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PEEFACE  TO  VOL.  III. 


In  submitting  the  Third  and  concluding  Volume  of  "  Seton "  to 
the  consideration  of  the  legal  profession,  the  Editors  do  not  think 
it  necessary  to  enlarge  upon  the  general  scope  and  character  of  the 
Work,  but  merely  desire  to  refer  briefly  to  the  special  features  of 
the  present  Edition. 

It  is  hoped  that  the  arrangement  which  has  been  adopted  will 
make  the  Work  convenient  for  use  by  practitioners.  The  division 
into  Volumes  was  necessarily  governed  by  considerations  of  space^ 
but,  roughly  speaking,  it  may  be  said  that  the  First  Volume  deals 
with  matters  of  Praetice,  and  the  Second  and  Third  with  matters 
of  Law.  Thus,  the  First  Volume  follows  in  its  arrangement  the 
ordinary  course  of  an  action  from  its  commencement  by  writ  of 
summons  to  its  termination  in  a  Court  of  Appeal.  In  the  Second 
Volume  the  law  as  to  persons  in  particular  relations  is  first  dealt 
with,  in  Chapters  relating  to  Married  Women,  Infants,  Paupers, 
Solicitors,  and  Trustees,  private  and  charitable.  From  "  Trustee- 
ship" the  transition  is  easy  to  "Account"  and  "Administration," 
which  again  are  followed  by  the  cognate  subjects  of  "  Settlement" 
and  "  Partition."  After  these  the  Work  proceeds  to  deal  with  relief 
arising  more  directly  out  of  contract,  and  treats  of  "  Mortgages  " 
in  Volume  II.,  and  of  "  Suretyship,"  "  Partnership,"  and  "  Spe- 
cific Performance  "  in  Volume  III.  These  subjects  are  succeeded 
by  a  Chapter  of  a  miscellaneous  character  on  "  Specific  Belief," 
comprising  cases  which  admit  of  separate  treatment,  and  in  which 
relief  of  a  special  character  is  usually  given  in  the  Chancery 
Division.  The  Work  concludes  with  Chapters  upon  subjects  more 
immediately  connected  with  the  Statute  Law,   comprising  the 

Patents  and  Trade  Marks  Acts,  Lands  Classes  Act,  and  other 
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enactments  relating  to  public  undertakings  and  certain  other  special 
subjects. 

The  Editors  have,  upon  consideration,  following  the  example  of 
their  predecessors,  refrained  from  treating  of  the  Acts  relating  to 
the  Winding-up  of  Companies.  The  law  on  this  subject  is  amply 
dealt  with  in  text-books  of  recent  date,  with  which  the  members 
of  the  profession  are  familiar,  and  which  fully  and  satisfactorily 
occupy  the  ground. 

,  In  the  preparation  of  the  Forms  and  of  the  Notes  every  care  has 
been  taken  to  render  the  Work  complete,  and  to  bring  it  down  to 
the  most  recent  date  possible.  As  the  Third  Volume  necessarily 
went  to  press  before  the  month  of  October,  it  was  not  foimd 
practicable  to  insert  later  decisions  than  those  reported  in  the 
September  number  of  the  Law  Reports;  but  all  matters  of 
importance  down  to  that  date  have  been  noted,  and  this  circum- 
stance, together  with  the  introduction  of  several  valuable  forms  of 
orders  recently  made,  accounts  for  the  dimensions  of  the  "Addenda," 
a  portion  of  the  Work  which  runs  to  a  considerable  leugth. 

.  The  Voluntary  Conveyances  Act,  1893,  passed  at  too  late  a  date 
in  the  Session  tg  admit  of  its  being  noticed  in  the  text,  but  a 
statement  of  it  will  be  found  in  the  Addenda,  in  which  are  also 
contained  corrections  of  all  typographical  and  other  errors  which 
have  come  under  the  notipe  of  the  Editors. 

'  It  should  be  observed  that,  in  adapting  the  old  forms  to  the  new 
practice  established  by  the  Chancery  Funds  Eules,  it  has  of  course 
been  necessary,  while  retaining  the  substance,  to  alter  the  wording. 
Where  this  has  been  done,  and  the  altered  form  might  not  at  once 
be  recognized  as  identical  with  the  form  in  Heg.  lib.,  the  reference 
to  the  name  of  the  case  in  which  the  order  was  made  is  preceded 
by  the  word  "  See." 

The  present  Volume  contains  a  Table  of  all  Oases  cited,  and 
concludes  with  Tables  of  Statutes  and  of  Eules  and  Orders,  and 
the  General  Index  to  the  entire  Work.  This  Index  has  been 
prepared  by  Mr.  Dale,  who  has  endeavoured  to  render  it  as  full 
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and  detailed  as  was  practicable,  having  regard  to  the  yoluminous 
character  and  extensive  scope  of  the  Work.  Eeferences  to  the 
Addenda  are  distinguished  by  the  word  "  {add,) "  after  the  number 
of  the  page  referred  to. 

The  thanks  of  the  Editors  are  due  to  several  members  of  ihe 
Chancery  Bar  for  assistance  kindly  rendered,  and  in  particular  to 
Messrs.  J.  Eastwick  and  J.  Ashton  Cross,  each  of  whom  has 
perused  a  considerable  portion  of  Volumes  II.  and  III. ;  to  Messrs. 
H.  L.  Bristowe  and  "W.  Ivimey  Cook  (the  Editors  of  Tudor's 
Charitable  Trusts),  for  their  careful  revision  of  Chapter  XLII., 
relating  to  "  Charities,"  and  to  Mr.  E.  J.  Elgood  (the  editor  of 
the  2nd  Edition  of  Simpson  on  Infants),  Mr.  George  Henderson 
and  others,  for  suggestions  and  corrections ;  also  to  Mr.  Registrar 
Lavie  for  many  useful  hints  and  corrections  during  the  progress  of 
the  Work ;  and  to  Mr.  W.  E.  Church,  of  the  Registrar's  Office, 
who  has  throughout  assisted  in  searching  the  records  of  the  Court 
and  in  testing  the  accuracy  of  the  numerous  references  thereto. 
Other  members  of  the  Eegistrar's  Office  have  also  afforded  assistance, 
which  the  Editors  desire  gratefully  to  acknowledge. 

In  the  Second  Volume  the  proofs  of  Chap.  XXXVIII.,  "  In- 
fants," have  been  carefully  perused  by  Mr.  Hawkins,  the  Chief 
Clerk  to  Mr.  Justice  Chitty ;  and  those  of  Chap.  XL.,  "  Solicitors," 
by  Mr.  Ryland,  the  Taxing  Master,  to  both  of  whom  the  Editors 
are  indebted  for  some  useful  suggestions. 

In  the  Third  Volinne  the  proofs  of  Chap.  LII.,  "  Patents  and 
Trade  Marks,"  were  kindly  perused  by  Sir  Reader  Lack,  the 
Comptroller,  whose  assistance  the  Editors  highly  appreciate. 

In  conclusion,  the  Editors  venture  to  hope  that  this  Fifth 
Edition  of  "  Seton  "  may  prove  to  be  a  not  unworthy  continuation 
of  the  work  of  former  Editors,  and  will  be  received  with  the  kind 
consideration  so  freely  extended  to  previous  Editions. 

C.  C.  M.  D. 
W.  C. 

September,  1893. 
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Forms  : — 1.  Inquiry  as  to  title,  and  if  title  not  shown  to  part,  inquiry  if 
such  part  be  material.  2.  Specific  performance,  with  abatement  for 
deficient  interest.  3.  The  lite — title  good,  subject  to  requisitions — 
inquiry  as  to  expenditure  by  vendor — mortgage  to  be  executed  by  pur- 
chaser.   4.  Specific  performance,  with  abatement  for  specific  parcels. 

5.  Specific  performance  of  agreement  for  a  lease,  with  abatement. 

6.  Specific  performance  with  abatement,  for  defect  of  title,  and  misre- 
presentation as  to  working  expenses  of  colliery    -        -  1876 — 1879 

Notes 1879—1881 


(iv.)  the  vendor  and  purchaser  act,  1874. 

Forms: — 1.  Requisitions  declared  sufficiently  answered  and  good  title 
shown.  2.  jDeclaration  of  title.  3.  Objection  overruled — costs  accord- 
ing to  agi^eement.  4.  Obj  ections  declared  invalid — compensation  accord- 
ing to  contract.  6.  Construction  of  contract — ^specific  performance  of 
wmch  cannot  be  enforced.  6.  Declaration  of  title  upon  agreed  state- 
ment. 7.  Title  not  made  out — return  of  deposit.  8.  The  iSco— costs — 
appeal.  9.  Title  declared  against,  without  prejudice  to  action  to 
recover  deposit.  10.  Purchase-money  deposited — rent-charge  kept  on 
foot.     11.  Order  discharged  on  appeal — repayment  of  interest 

1882—1884 

Notes 1885 


Section  in. — ^Agreements  for  Leases  or  Underleases. 

Forms  : — 1.  In  action  by  intended  lessee.  2.  The  like,  where  assessed 
damages  are  awarded  in  addition.  3.  The  like — disability  to  perform — 
inquiry  as  to  damages.    4.  The  Hke — declaration  as  to  terms  of  lease. 

6.  In  action  by  intended  imderlessee,  where  licence  needed.  6.  In  action 
by  intended  lessee,  where  damages  are  awarded  in  the  alternative. 

7,  The  like — contract  by  correspondence — damages.  8.  In  action  by 
intended  lessor — houses  fit  for  habitation.  9.  Mming  lease — lessee  in 
possession — ^lodgment  of  money  as  security  for  unascertained  rents  and 
royalties.  10.  Building  agreement — action  by  intended  lessee — mort- 
gage for  advances  by  lessor.  11.  Agreement  for  mutual  leases.  12.  In- 
qiury  if  lease  tendered  for  execution  is  a  proper  lease.  13.  Waiver  of 
title,  in  cases  not  within  37  &  38  V.  c.  78,  s.  2.  14.  Abatement  from 
rent  for  deficiency  of  parcels.  15.  Agreement  for  lease,  with  option  of 
further  term -  1886—1890 

Notes: — Procedure — Eight  to  specific  performance- Construction  of  the 
agreement— Damans — ^Title— Costs — ^Antedating  leases         1891—1893 
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Section  IV. — ^AosEEMEinrs  for  Special  Purposes. 

(l.)  AOREEMEirr  FOR  TRANSFER  OF  SHARES. 

Form:— 1.  Vendor's   action — ^transfer  to   be   registered,  purchase-money 
haying  been  paid        -.-.-...  Page  1893 

Notes     ---- --  i894 

(II.)  EXEOUnOK  OF  WORKS. 

PoRMS : — 1.  Agreement  by  railway  co.  to  construct  siding.    2.  Buildings  to 
be  erected— divergence  between  agreement  and  plans    -  1894,  1895 

(m.)  SALE  OF  BUSINESS. 

Form  :  —  1.  Specific  performance— waiyer  by  Pit  of  stipulations  in  his 
fayonr       --' --  1895 

(IV.)  GRANT  OF  ANNUITY, 

Form  : — 1.  Agreement  to  grant  annuity  enforced  with  modifications   -  1896 
Notes     ...- 1896 

(y.)  PERSONAL  SERVICES. 

Form  : — 1.  Agreement  to  employ  a  manager  of  works  at  a  percentage  on 
trade  profits       -- 1897 

Notes 1897 

(vi.)  compromise  of  rights. 

Form  : — 1.  Agreement  for  compromise  of  rights  under  a  will      -        -  1897 
Notes     --       .-.-,.       -       -       -.-.-  isos 


Section  V. — ^pROCEEDiNas  in  default  of  Compliance. 

(l.)  TIME  AND  PLACE  FOR  EXECUTION. 

Form  :— 1.  Appointment  of  time  and  place  for  execution— agreement  for  sale 
of  land — purchaser's  action-        .......  1899 

Notes     ---- --  1899 

(n.)  VESTINQ  ORDER. 

Form  : — 2.  Agreement  for  sale  of  land— purchaser's  action — defaulting  party 
declared  trustee — ^person  appointed  to  convey       ....  1900 

Notes 1900 

(in.)  RESCISSION. 

FoRM:r— 3.  Order  rescinding  contract        -        ....        ^  1900 
Notes     --- 1901 

(rV.)  vendor's  LIEN. 

Forms: — 4.  Agreement  for  sale— vendor's  lien  declared  at  the  hearing. 
5.  Subsequent  order  enforcing  lien  by  sale— leave  to  bid.  6.  The  like — 
order  after  attempted  sales — injunction  and  delivery  of  possession. 
7.  Declaration  of  lien  for  impaad  purchase-money  and  future  instal- 
ments. 8.  Payment  of  puroluuse-money  into  Court— delivery  of  posses- 
sion   1901—1904 

Notes .^.-.  1904, 1905 
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CHAPTEE   LI. 

specific  relief. 

Section  I.—Lost  Instruments. 

Forms  : — 1.  Terms  of  lost  instrument  establislied  by  draft.  2.  Inquiries  ad 
to  lost  settlement,  parties  interested,  and  property  comprised.  3.  Lost 
settlement — further  order.  4.  Lost  title  deeds — inquiry  in  suit  for  re- 
demption. 5.  The  like — further  order — indemnity.  6.  Will  found  after 
administration  judgment  under  prior  will — inquiry  as  to  parties — notice 
to  proceed,  in  defamt  distribution        -        -        -        Pages  1906—1908 

Notes  : — Jurisdiction — ^Evidence — ^Indemnity  and  compensation — Costs 

1909—1911 

Section  II.  ^Mistake... 

Forms  : — 1.  Purchase  set  aside  for  mistake  of  title.  2.  Conveyance  declared 
partially  inoperative — purchaser  electing  not  to  rescind.  3.  Ijease  rec- 
tified on  election  of  Deft.  4.  Conveyance  rectified — copy  of  order  to  be 
indorsed.     5.  Deed  re-established  after  actual  cancellation  -  1911 — 1913 

Notes  : — Jurisdiction  and  procedure — What  mistake  may  be  a  ground  of ' 
relief — When  relief   will  be  refused — Evidence — Eeconveyance— rents 
and  profits — improvements— Costs    -----  1913 — 1916 

r 

Section  III.— Fraud  and  Misrepresentation,  Express  or  Implied. 

(i.)  instruments  suppressed  or  fraudulently  cancelled. 

Form: — 1.  Conveyance  established  though  destroyed  by  settlor,  and  the 
estate  devised  by  his  will   *-------  1917 

Notes     -       - -...-  1917,1918 

(n.)  forged  instruments. 

Forms: — 1.  Forged  transfers  of  shares  set  aside.  2.  Forged  transfers- 
replacement  of  stock  by  co. — interim  dividends.  3.  Forged  marriage 
cei-tificate — declaration  of  illegitimacy — payments  to  supposed  lawful 
children  to  be  repaid  by  the  recipients,  or  by  the  trustees         1918,  1919 

Notes   -       --        -        -        ---        .        -       .  1919—1921 

(in.)  VOID  instruments. 

Forms  : — 1.  Deed  executed  under  false  representations  as  to  its  contents  set 
a^ide.     2.  Deed  declared  fraudulent — cancellation — ^injimction. 

1921,  1922 

Notes 1922,1923: 

(lY.)  misrepresentation,  express  or  implied. 

Form  : — 1.  Money  advanced  on  faith  of  a  misrepresentation  refunded.    1923' 
Notes  ^—Misrepresentation  generally         -        -        -        -         1924—1926; 

Form: — 2.  Purchase  completed  through  fraud,  and  misrepresentation  set 
aside  - 1927 

Notes: — Suggestio  fahi — vendor  and  purchaser  -        -        -        -        -  1928 

Forms  : — 3.  Concealment  by  purchaser  in  fiduciary  relation— purchase  set 
aside  —  accounts  —  payment  —  re-conveyance  deeds.  4.  Purchase  set 
aside,  and  to  stand  as  security  only  for  sums  advanced — accounts. 

1929,  1930 

Notes  :—<i>apprM<to  rert — fiduciary  purGhasers  -        -        -         1930 — 1932- 
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FoBMS : — 5.  MiBrepresentation  in  prospeotus — allotment  of  shares  set  aside 
and  deposit  to  be  refunded — action  by  shareholder  against  the  co.  and 
directors.     6.  Misrepresentation  in  prospectus — damages      -  Page  1932 

NOTBS      -        -        -        -        -        --        -        --  1032—1935 

FoRiii : — 7.  Misrepresentation  and  concealment  by  promoters —purchase  set 
aside  at  suit  ofco.      -        -        -        -        -        -        -         1935 — 1937 

Notes 1937—1938 


Section  IV. — ^Inequitable  and  Illegal  Teansactions. 
(l.)  illicit  dealings  by  agents. 

PORMS :— 1.  Secret  profits  to  be  refunded  by  directors.  2,  Inquiry  as  to  com- 
missions, &c.,  received  by  director.  3.  Contract  set  aside  for  surrep- 
titious dealings  between  principal,  and  the  agent  for  the  other. 

1939,  1940 

Notes 1940—1942 

(ll.)  UNDUE  INFLUENCE. 

PoRMS : — 1.  Deed  executed  by  child  in  favour  of  father  set  aside.  2.  Deed 
executed  for  purpose  of  stifling  a  criminal  prosecution  set  aside.  3.  Gifts 
to  alleged  spiritual  medium  set  aside — account  and  special  directions. 
4.  Eestitution  of  property  obtained  by  undue  influence.  5.  Bank  ordered 
to  permit  transfer  which  had  been  refused  on  the  ground  (unproved)  of 
undue  influence  -------         1942 — 1945 

Notes     ----------         1945—1947 

PoRM  6 : — ^Release  of  debts  given  by  client  to  solr  set  aside  -        -  1947 

Notes     ------------  1947 

(ni.)  UNCONSCIONABLE  BARGAINS. 

PoRMS ;— 1.  Dealings  with  expectant  heir  set  aside.  2.  Purchase  by  trustee 
from  c.  q.  tr,  set  aside.  3.  The  like— premiums  on  policy  of  assurance 
to  be  repaid  and  policy  assigned  -----  1947 — 1949 

Notes     --- 1949—1951 

(rv.)  PRAUD  ON  marital  JIIGHTS. 

PoRM  : — 1.  Settlement  set  aside  as  in  fraud  of  marital  rights,  and  trusts  of 
new  settlement  declared      --------  1951 

(v.)  FRAUDS  ON  CREDITORS. 

PoRMS :— 1.  CJonveyance  in  fraud  of  creditors  wholly  set  aside.  2.  The  like 
in  administration  action — inquiry  as  to  acquiescence — costs.  3.  Settle- 
ment in  fraud  of  creditors  partially  set  aside.  4.  Settlement  in  fraud  of 
creditors  set  aside,  except  as  to  mortgagee,  without  notice,  of  interest 
thereunder — consequential  directions.  5.  Sale  in  consideration  of  an 
annuity  set  aside,  with  consequent  relief      -        -        -  1951 — 1954 

Notes: — Jurisdiction — Porm  of  judgment— Prauds  under  13  Eliz.  c.  5 — 
Composition— creditor's  deed — ^Acts  of  fraudulent  preference  1954 — 1959 

(VI.)  VOLUNTARY  CONVEYANCES— 27  ELIZ.  C.  4. 

PoRMS : — 1 .  Voluntary  settlement  set  aside  in  favour  of  purchaser.  2.  Volun- 
tary conveyance  set  aside  in  favour  of  mortgagee — ^proceeds  of  sale 
distinguished     ----------  1959 

Notes 1960—1962 
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(yn.)  DoioBAL  TEAiraAomoirs. 

FoBH : — 1.  Inquiiy  as  to  oo&sideration  of  bond  alleged  to  have  been  giTon  for 
past  cohabitatLon       --.-----  Page  1962 

Notes 1962,1963 


Section  Y.— Sale  of  Shares  and  Stock,  and  Bights  and  Liabilities 

T7NDER  THE  CuSTOM  OF  THE  StOOK  EXCHANGE. 

Forms: — 1.  Bank  of  England  to  permit  transfer  of  stock.  2.  Indemnity 
against  calls  in  winding-up  in  action  by  vendor  against  ultimate  pur- 
cnaser — transfer  executed.  3.  The  like.  4.  The  like.  5.  The  like — 
against  several  purchasers  of  shares  which  were  no  longer  distinguish- 
able! the  shares  having  been  registered  in  the  name  of  an  infant,  and 
replaced  in  the  name  of  the  transferor.  6.  The  like,  in  action  against 
stock  jobber,  where  the  name  of  an  infant  transferee  had  been  passed — 
inquiry  as  to  amount  of  indemnity.  7.  Declaration  of  the  stock  jobber^s 
liaoility,  where  registration  was  guaranteed-        -        -         1964 — 1968 

Notes  : — Rights  and  liabilities  as  between  transferor  and  transferee — Rules 
and  customs  on  sale  on  Stock  Exchange — Intermediate  purchasers — 
Bights  and  liabilities  of  members  of  Stock  Exchange   -  1968—1971 


Section  YI.^Miscellaneovs  Bights  and  Remedies. 

(l.)  SPECIFIC  appropriation  OF  CONSIGNMENTS. 

Form: — 1.  Appropriation  of    consignments  to  meet  bills  of  exchange — 
declaration  of  charge  and  inquiry        -        -        -        -        -        -  1971 

Notes 1972—1973 

(n.)  stoppage  IN  transitu. 
Form  : — 1.  Declaration  of  right  of  stoppage  in  transitu       .        -        .  1973 
Notes 1974,  1975 

(m.)  BURIAL  FEES. 

Form: — 1.  Declaration  of  right  to  burial  fees    -----  1975 
Notes     ..--.-...---  1975 

(rv.)  copyholds. 

Forms  : — 1.  Right  of  admission  to  copyholds  dedaied.    2.  Seizure  of  copy- 
hold by  lord  set  aside— copyholder  reinstated       .        .  1975,  1976 

(v.)  FORFEITURE  OF  LEASE  .---.,  1976—1978 

(VI.)  CONVEYANCE  OF  LAND— CONVEYANCE— GRANT      -  .  1978,  1979 
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CHAPTER  UI. 

PATENTS   AND  TRADE   MARKS. 

Section  I.— Patents. 

(l.)  GRANT  Of  LETTERS  PATENT. 

Form  : — 1.  Order  of  law  officer  as  to  costs  ....  Page  19S0 

Notes  : — Grant  of  letters  patent — ^Former  practice — Amendment  of  specifi- 
cation—Licences— ^Assignment — Co-ownership     -        -         1980 — 1984 

(ii.)  extension  of  tebm  of  patent. 
Form  : — 1.  Order  in  Conndl  for  prolongation  of  patent      -        -  1984,  1985 
Notes 1985,  1986 

(in.)  REVOCATION  OF  PATENT. 

Forms: — 1.  Order  nisi  as  to  the  hearing  of  a  petition  for  revocation  of 
patent.  2.  Trial  by  jury  at  assizes  of  petition  for  revocation  of  patent. 
3.  Beyocation  of  letters  patent— 46  &  47  V.  e.  57,  s.  26  (2).  4.  Another 
form 1987 

I^OTBS 1988,  1989 

Section  II.— Trade  Marks. 

Forms: — 1.  Trade  mark  to  be  registered — s.  62  (5).  2.  Trade  mark  ex- 
punged— s.  90(1).  3.  The  like.  4.  Register  varied — 8.90.  5.  Eegister 
rectified  and  varied — s.  90.  6.  A  common  mark  puhlici  juris  expuneed 
— 8.  69  (4).  7.  Note  added  to  register  disclaiming  exclusive  use  of  a 
word.  8.  Note  added  to  register  showing  agreement  as  to  use  of  a  word. 
9.  Comptroller  to  register  trade  mark  with  disclaimer  -         1989 — 1991 

Notes  : — ^Trade  Mark  Acts — ^Application  for  registration  of  trade  mark — 
Trade  mark  capable  of  registration — Advertisement  of,  and  opposition 
to,  application — Connection  of  trade  mark  with  goodwill — Conflicting 
claims— Bestrictions  on  registration — Mark  calculated  to  deceive — ^Effect 
of  registration  ---------  1991—1999 

Section  in.~ Beqibtration  of  Patents  and  Trade  Mares  at  the 

Patent  Office. 

Form  : — ^Rectification  of  register  of  patents — s.  90      -        -        -       -  2000 

Notes  : — Register  of  patents — Register  of  trade  marks — ^Entries,  &c. — Recti- 
fication of  register      2000—2004 


CHAPTER  LHI. 

LANDS  CLAUSES  CONSOLIDATION  ACT,   1845, 

Section  L— Proceedinqs  before  Entry. 

Form: — 1.  Damages    committed    under   statutory    powers  —  compensa- 
tion   ------  ----.  2005 

Notes  : — Arbitration  under  the  L.  0.  C.  Act — Costs  of  arbitration — Assess- 
ment of  compensation  by  Court  -----         2000—2009 
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FofcM:— 2.  (X-IAZ.T  tr,  p'snLk''^  wh  >  pr:T*TrtT  — i=^::irr  m  to  title— 
♦.ST!  .        '-        -        -        -        ."-'.        .'.  p^ge  2008 

y^/TTA 2009,  2010 


YohU: — 3.  Mz^'.zJ^ZLfi^*  of  g^iArilfca  i*-^  tr-r  yir:^^^*  of  selling  and  con* 
T'^ir.jr  ai  :i.fAi.t*«  eriiV:  uri-r  the  L-  <_.  C.  A'.t*.  1M5,  lvX>,  and 
W^^f-^       .........        -2010,2011 


SECTunr  IL — PATHzarr  nrro  CoTtr— I>Er-rcnoy  roK  brjrET— lanrERix 


Fokmb: — 1.  Intern  inTe*tr:ett— in**T^-4  to  be  pail  to  t'^nant  for  life — 
tL  70.  2.  The  like — ii.t*rr*--t  psiii  t^  in«:ui:*bi:-:.t,  f  ^r  •  .h^iri-hwank-iis,  as 
charity  trTi>t*'*r* — «,  To.  3.  Interim  :nT*-«r:r:»-r.T  in  r»=al  *»:»  uriti»-s-  s.  TO. 
4.  Inqiiiiy  a«»  to  comi«*.*n*at:on  to  t^-r.ant  for  liftr  f •  r  injury.  Ac,  out  of 
the  fund-  -*.  T3.  5.  Part  of  <.»»in{»ri>atiMn  m^n-rv  p<ii«i  to  incuniU.-nt  for 
injury.  Ac. — interim  iiiv*-*tTii*-nt  of  r^— -idue  in  ^t«•^.•k — interest  to  be  paid 
to  fietitioner  and  hia  »u<^t  •  ^^jt^ — !««».  Th.  T3.  6.  In«(Tiiries^  as  to  right  of 
t^iant  for  life  to  c<|iiiTalent  for  royal tivs  on  brick  earth,  and  tines  of 
cripyholrb? — payment  to  him  of  comp*>n««itiMn  for  temporarr  occnj^tion 
and  injury— *«'.  69,  70,  73  -        -        -        -        -        -       '   2011,  2012 

: — Payment  into  Court— injury  to  tenant  for  life— ss.  69,  70,  73 — 
Int^.'rim  uiTC«tment— 8.  70  -        -'        -        -        -        •  2013 — ^2015 


Sbctiox  m.— Afpucatiox  of  Trsn  vx  Court. 

KoTE« : — Morb-H  of  applying  fund — Procedure  for  application  of  fund — AflB- 
davit  of  title  and  of  no  other  claim       -        -        -        -  2015 — 2017 

(l.)  DISCHABOE  OF  IXCrVBRANCES. 

PoBMfl:— 1.  Purchase  or  redemption  of  land  tax — s.69.    2.  Discharge  of 

incumbrance — 0.  69.    3.  The  like— where  incumbrance  equitable. 

2017,  2018 

Notes  : — Bedemption  of  land  tax — Discharge  of  incumbrances   -        -  2019 

(n.)  BE-nTVE8T3IENT  IH  LAND. 

F0BM8 : — 1.  Be-inyestment  in  land — interest  of  residue  paid  to  tenant  for  life 
— s«.  69,  70.  2.  The  like — in  two  estates — ^petitioner  to  supply  deficiency 
— B.  69.  3.  The  like — part  of  purchase-money  provided  out  of  fund 
standing  to  another  credit—  stamp  duty — costs.  4.  The  like— in  one 
cHtatc;,  out  of  funds  belonging  to  distinct  charities — apportionment  between 
them  rateably — s.  69.  5.  He-inrestment  in  land  registered  under  the 
liand  Transiler  Act,  1875,  subject  to  a  registered  charee  under  the  same 
Act  (38  &  39  V.  c.  87).  6.  Purchase-monev  of  copyholds  applied  iii  en- 
franchising other  copyholds  settled  on  the  like  trusts— s.  69  -  2019 — 2023 

Notes ' 2024 

(in.)  inyestment  in  buildinos. 

FoHMS:— 1.  Inquiry  as  to  removing  or  replacing  buildings,  or  substituting 
others— if  approved,  fund  to  be  applied— s.  69.  2.  The  like— without 
previous  inquiry  —  advances  dtuing  the  progress  of  works  —  s.  69. 
3.  Erection  of  buildings  on  glebe  lands.  4.  Purchase-money  to  be  paid 
to  the  Governors  of  Uueen  Anne*s  Bounty,  to  be  applied  in  erecting 
cottages  on  glebe  land.  5.  Repayment  of  sums  expended  by  tenant  for 
life  in  permanent  improvements— s.  69        -        -        -  2024—2026 

Notes 2026,2027 
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(rv.)  PAYMENT  0T7T. 

Form  :— 1.  Order  for  payment  out  to  person  absolutely  entitled  -  Page  2027 
Notes     -----------  2028,  2029 

Section  IV.—Estates  in  Lease— Tenant  for  Life  and  Remainderman. 

Forms:—!.  Purchase-money  of  leasehold  apportioned  and  paid  by  way  of 
annuity.  2.  Leaseholds  in  settlement— compensation  fund  to  be  invested 
by  trustees— annual  sum  equal  to  rent  reserved  to  be  provided  for  tenant 
for  life  by  means  of  interest  and  periodical  sales— s.  74         -  2030,  2031 

Notes     ----------         2031—2033 


Section  V. — ^Entry  on  Land  before  Purchase— s.  85— Repayment 

OF  Deposit— s.  87. 

Forms: — 1.  Repayment  to  promoters  of  deposit  made  on  entering  on  lands 
— 88.  85 — 87.  2.  Payment  of  deposit  to  landowners'  representatives — co. 
to  pay  interest — ss.  85 — 87.  3.  Pajrment  of  compensation  money  with 
interest  out  of  deposit — ss.  85 — 87.  4.  Paj'ment  out  of  deposit  of  the 
interest  on  amount  recovered  for  compensation  and  severance  from  time 
of  entry,  and  of  costs ;  and  of  balance  to  the  co.— ss.  85—87     -  2033, 2034 

Notes     -- -         2034—2036 


Section  VI.— Costs. 

(l.)  COMPULSORY  PURCHASES — COSTS  UNDER  S.  80.  , 

Forms: — 1.  Taxation  of  costs.  2.  The  like,  part  of  purchase-money  pro- 
vided out  of  fund  in  Court.  3.  The  like,  on  the  change  of  an  incum- 
bent entitled  to  the  interest  of  an  investment  in  stock.  4.  Costs  of 
application  to  be  borne  equally — of  re-investment  rateably    2036 — 2038 

Notes  :  —  Costs  under  s.  80  generally  —  Costs  of  unnecessary  service  or 
appearances — Costs  of  repeated  applications,  and  transmissions  of  inte- 
rest— Costs  of  adverse  litigation — Costs  as  between  different  companies 

2038-2044 

(ll.)  COSTS  OF  CONVEYANCE — SS.  82,  83. 

Form  : — 1.  Order  of  course  to  tax  bill  of  costs  of  conveyance,  &c.   2044,  2043 
Notes     .-- -_--  2045 

(ill.)  COSTS  under  special  acts       -        -  2046,  2047 


CHAPTEE  LIV. 

the  RAILWAY  COMPANIES  ACT,  1867  (30  &  31  V.  C.  127). 

Forms:— 1.  Order  to  confirm  scheme— bs.  16,  17— G.  0.,  24  Jan.  1868, 
rr.  15 — 20,  and  0.  LXi.  10.  2.  Scheme  confirmed — declaration  as  to  its 
effect.  3.  Inrolment  stayed  for  the  purpose  of  appeal — s.  18 ;  O.  LXi.  11. 
4.  Order  giving  leave  to  issue  writ — s.  9.  5.  Order  giving  leave  to  file 
a  fresh  scheme 2048,  2049 

Notes  : — Scheme  of  arrangement — Debenture  stock  -        -  2049 — 2052 

YOL.  in.  h 


CmdenU  of  Volume 


CHAPTER  LV. 

PARLIAXEXTARY  DEPC-^ITS. 

F0EM« :— 1,  Ord*T  for  T'-ttt.':!.:  cf  :•  y:.^it  ojt  of  C^irt — 5  &  10 T.  c-  20,  Sw  5. 
2.  PaTrr.<rT.t  o*-:  -r.  •  :*::.  i*-r  'i  t;--!-  jry  -  >  o:  exe^  uri  n  «f  1-  r.i  under 
th^  pr'yTi*!  ,1^-  <^,f  •:,  ;•'  -1  At.  3.  T:.  -  l.k-.  '-•n  ortinviti-  of  s^.retary 
V>  •./-•;  \pAxz\  of  Tnl*?  'if  :i. .:  tv  of  Ci-  ital  j.^il  up.  ani  jurt  c »Lij»letion. 
•4.  (jtI^ht  ioT  ii.„-i:r.''^  or.  j«».-::t:on  fir  fc*\-T..er.t  out  of  f»irl:Ai:--iitJuy 
'I'rjy-'t.  5.  Anv.L*r.- f  »rT2,  6.  Lriquirv  a- t'»  exp.-ii.5r^  of  or-tainin^  Acts 
of  pA.-lliiii'riit.  7.  I>.- '.-i:^ti'-»n  a.^  to  apjtl: -ition  of  fund  in  Court,  and 
ir.'.'-irv  a*  to  cr«-:;t'  r-.  S.  Ar.otLfrr  f«^':Tn — d^irati~.ii*  as  to  arpl:«.^tion 
of  i  .r.  i  \:A  rl?}.t-  '.f  r.T-l^v.:*.  9.  A*,  ii.  1  LL.^-nt  und^r  «p*?*.ia!  Riilway 
A'^-t — i:.  .  *ln»  -  i.-  t'^  t*  :-*:-■?  vr*titl'-«i  to  (••iL^j.-L.-sition.  IM.  Abindon- 
if*'-r.t  of  triir.'ariv-  !:.  *:r^.-'»  :».-  to  ir.*»  r».'>-r..>*  with  pr-'-T^-rtv  of  Land- 
owufiTf  aLd  I'^rUil  a*^*.'..  ».iti-."».     11.  Aij»^th».T  form  l'aj>.-s  'JO-j^i — 2i.»57 

K0TE8 : — ParliaK>rnta:y  d-  j<.-i*s — ^Si«€<';a!  jirovi-ioiis  in  Railway  or  Tramway 
Act«»— Ar/iL'ior.i:.''Lt  of  li^iilway  Act-? — Tl*.-  Tmrnways  Act.  l>'\)  ^33  & 
34  V.  c.  1*if—L\ifi  Assurance  Cos  Acts,  IbTO— 1^72     '-  2uo7— 2063 


CHAPTER  LVL 

COMPARES. 

(l.)  BEDrcnOK  OP  CAPITAL— THE  TfiMPAXTEB  ACTS,    1867,  1877  (30  &  31  V. 

C.  131,  ss.  9—20 ;  40  &  41  Y.  C,  26). 

Forms  : — 1 .  Order  c<')nfirii3in;r  ««j'f'n'al  re^^olution — notice  to  creditors  dispensed 
with.  2.  Minut'jappioved  by  tho  Court.  3.  Another  form.  4.  Another 
form.  5.  Another  form.  6.  Another  form.  7.  Another  form,  where 
Tini*<«uod  shares  w^re^left  unreiluce^l.  8.  Inquiries  as  to  creditors — 
notice  of  pre?ientation  of  petition.  9.  Order  to  pay  fund  into  Court  to 
»X'ure  objecting  crwlitors.  10.  The  like — liberty  to  apply  when  deben- 
turen  paid  off      --------  20fr4 — 2068 

Notes:— Cos  Acts,  1867  and  1877      -----  2068—2072 

(n.)  Companies  (MEM0RA2a)rM  of  Association)  Act,  1890  (53  &  54  V.  c.  62) 

Forms  : — 1.  Power  to  add  clause  to  deed  of  settlement.  2.  Altering  memo- 
randum of  a.s.-'ociation — name  of  co.  to  be  altered-        -  2072 — 2074 

Notes     -  -.----..        2074—2076 


CHAPTER  LVn. 

COPYHOLD  ACKH-COMPBNSATION  ON  ENFRANCHISEMENT. 

Forms  : — 1 .  In(juiry,  in  an  action,  whether  enfranchisement  beneficial — 
manorial  title— di»efls — pa^^nent  of  compensation — 15  &  16  V.  c.  51, 
HH.  22,  39;  52  &  .33  V.  c.  30.  2.  Con-<i<!< 'ration  money  and  railway  com- 
jKinKiition  invested  in  one  estate — petitioner  to  supply  deficiency — ap- 
portionment of  costs — s.  39.  3.  Consideration  money  invested  in  the 
purchiiHO  of  land — title  and  conveyance  approved  by  tne  order — costs — 
petitioners  to  supply  deficiency — s.  39.  4.  Discharge  of  an  incimi- 
branco — s.  39.  6.  Consideration  money  invested  in  stock — interest  to 
tenant  for  life— a.  39 2077—2079 

N0TK8      ----- 2079,  2080 


Contents  of  Volume  III.  xix 


CHAPTER  LYHI. 

DEFENCE  ACTS. 

Forms  :— 1 .  Compensation  applied  in  recouping  tenant  in  tail  the  expense  of 
providing  steam  engine,  &c.  to  make  good  deficiency  of  water  supply — 
5  &  6  V.  c.  94,  s.  26 ;  23  &  24  V.  c.  112,  ss.  23,  46.  2.  Compensation 
laid  out  in  stock — Income  to  tenant  for  life— Costs        -  Pages  2081 

Notes     -----------  2082,  2083 


CHAPTER  LTX. 

DECLARATION  OF  TITLE  ACT,  1862  (25  &  26  V.  C.  67). 

Forms  : — 1.  Eeference  of  title— s.  6.    2.  Conditional  order  after  certificate — 
ss.  8,  9.    3.  Final  order  after  advertisements- s.  15     -        -  2084,  2085 

Notes     ------------  2085 


CHAPTER  liX. 

national  debt  ACT,  1870  (33  &  34  V.  c.  71),  ss.  51—68 
(unclaimed  stock  and  dividends). 

Forms  : — 1.  Inquiry  as  to  title  to  the  fund — s.  55.  2.  Order  for  transfer  and 
payment,  without  a  previous  inquiry — s.  55.  3.  Order  after  inquiry — 
stock  standing  in  the  name  of  a  trustee.  4.  Order  for  transfer  and 
payment  to  second  claimant — s.  60      -        -        -        -  2086,  2087 

Notes 2087—2089 


ADDENDA,  Ac. 2091—2148 

TABLE  OF  STATUTES 2149—2175 

TABLE  OF  EULES  AND  OEDEES      ...        -         2177—2186 


GENEEAL  INDEX 2187—2607 


12 


TABLE  OF  CASES. 


N.B. — Figures  printed  thus  [348]  refer  to  the  Forma, 
Vol  I.  ends  with  p.  748;  Vol.  IL  with  p.  1772. 


PAOB 

.  1371 
593  Add.,  1805 
.  949 
.  24 
.  440 
.  1378 
1157, 1169 
.  1201 


Aabon  V,  Aaron       . 

Aas  V,  Benhnm 

A.  B.,  Re  , 

A.  V.  B.    .         .        • 

—  V.  Bolton 

Abadam  v,  Abadam . 

Abbey  v.  Petcb 

Abbis  V.  Winter 

Abbott,  Be  (4  L.  T.  N.S.  576)  .     236 

(18  Beav.  393)        .     247 

,  Peacock  v.  Frigent  1356 

V,  Fraser       .         .  1144, 1145 

V.  Sworder    .         .        .  1875 

Abby  V,  GiHord  .  .  .  1264 
Abdul  Messih  v.  Farra  .  .  1335 
Abell  V,  Screech  .  .  .1233 
Aberaman  Ironworks  v.  Wickens  1710, 

1872,  1874,  1927,  1928 
Aberavon  (Corp.  of)  v.  Momus  1149 
Abercrombie  v.  Jordan  .  .951 
Aberdare  By.  Co.,  Be       .        .  2034 

,  Exp. 

Glyn    [2084] 


V.  Hankey  .    741 

Aberdeen  v.  Chitty  .  .  .  661 
Abergavenny       Improvement 

Coms.  V.  Straker  .  •  .519 
Abergavenny  v.  Thomas  .  [1572] 
Abemethy  v.  Hutchinson  .  581 
Aberystwith  Ry.  Co.,  -fie  .  .  2058 
Abingdon  (E.)  v.  Way  .  1157,  1169 
Abinger  (L.)  v.  Ashton  .  .  467 
Abington  v.  Green  .  .  .  1910 
Abouloff  V.  Oppenheimer .  .  626 
Abraham  v.  Bubb    .        .        .477 

V.  Newcombe    .        .     78§ 

Abrahams  v.  Charig,  Be  Charig  1255 

V.  Corp.  of  London    .   596, 

601,  604 
Abram  v.  Cunningham  •  .1196 
Abrey  v.  Newman  .  .  109,  1252 
Abstainers  Ins.  Co.,  Be  .  2069,  2070 
Abud  V.  Riches  .  50,  384,  388 
Aburrow  v.  Abuirow        .        .661 

V.  Pink      .        .       [1465] 

Acason  v.  Greenwood,  Be  Grey  768 
Accident  Ins.  Co.  v.  Accident, 

Disease^  &c.  Ins.  Co. .    [540],  546 


PAOB 

Acherley  v.  Vernon  .  •  .  630 
Ackland  v.  Gravener  .  .  660 
Ackroyd  v.  Ackroyd  1264,  1265, 

[1882],  1384,  1422 

V.  Smith    .         .        .     507 

V.  Smithson        1268,  1307, 

1308 


Acland  v.  Gaisford  . 
Acomb  V.  Landed  Est.  Co. 
Acraman  v.  Price     .        . 
Acton  V.  Blundell 

V.  Crawley,  Be  Crawley 


Ada  Crookos,  Be 
Adair's  Patent,  Be 
Adair  v,  Shaw  . 

V.  Young 

Adam's  Policy,  Be   . 

Trusts,  Be    . 

Adam,  Be 

V.  Newbigging 

V,  Townend  , 


1870 

63 

1846 

513 

1483 

888 

.  1986 

780,  1191,  1420 

545,  744,  745 

770,  772 

.  1079 

.  1048 

1798,  1810 

.     148 


Adames  v.  HaUett  1202,  1233,  1957 
Adams*  Settled  Estates,  i2c  .  1502 
Adams,  Be  (30th  Jioy.  1875,  A. 

1879J  .         .        .250 

(27  W.  R.  110)      .     288 

'57  L.  T.  N.  S.  337)  1055 

66  L.  T.  N.  S.  610)  2003 

12  Ch.  D.  634)      .  1078 

-,  Exp.  Griffith      228,  933 

,  Adams  v.  Adams  .    858 

Add. 
and     the    Kensington 

Vestry,  Be  .  .1308 
V.  Angell  .  .  .  1757 
V.  Barry  1256,  1277,  1281 
V.  Batley  .  .  60  Add. 
V.  Battey,  Cole  v.  Fran- 
cis .  .  .  60,  84 
V.  Blackwall  Ry.  Co.  •  1835 
V.  Broke  .  .  .1838 
V.  Cattley  .  .  355  Add. 
V.  Clementson  .  .  580 
V.  Clutterbuck  .  .517 
V.  Dunn  .  .  [978] 
V.Fisher  64,75,77,78,1157 
V.  G.    N.    of    Scotland 

Ry.  Co.  .        .        .     369 
V.  Lloyd       .        .         73, 83 


xxu 


Tahle  of  Cases. 


Adams  v.  Morean    .        • 

V.  Norm  Brit.  By. 

V.  Sworder    . 

V.  Walter 

Adamson  v.  G^tty    .        • 

V.  GiU       . 

V.  Wilson . 

Adcock  v.  Peters 
Addams  v.  Forich    . 
Adderley  v,  Dixon  . 
Addison  v.  Cox 

v.  Tapp,  Re  Hurst 


PAGE 

140 

551 

1932 

1224 

492 

466 

455 

1189 

1368 

1835 

1663 

824 

605 

967 

569 

1217 

1120 

1469 

221 

887 


Addlestone  Linoleum  Oo.,  Re   . 

Adey  v.  Arnold 

Adie  V,  Clarke  .... 

AdoT,  Exp.y  Re  Browne    .        • 

Advocate  (Ld.)  v.  Drysdale 

Affleck  v.  Affleck      .        .        • 

Agabeg  v.  HartwoU . 

Agar  Ellis,  Re^  A.  G-.  v.  Lascelles 

■  ,    Agar    Ellis    v. 

Lascelles     .     881,  888 

V.  Lascelles        .        .     886 

Agar  V.  Fairflax        1550,  1551,  1558 

V,  George         .        •        .  1430 

Agassiz  V,  Squire     •        •        •  1468 
Ager  V.  Blacxlock    •        .        .     264 

V,  P.  &  0.  Co. .        .     576,  582 

Agg-Gkutlener,  Re    .        .        .  1874 

V.  Agg  [1188, 1240, 

1817] 
Agnew  V.  Usher  .  .  .17 
Agra  Bank,  E^,      •        .        .  1664 

V.  Barry         .  1751, 1753 

Agricultural,    &c.    Co.,    Exp, 

Hughes  1608 

,  Re  278,  1158 

Hotel  Co.,  Re       2065, 

[2066],  2068 
Ahrbecker  v.  Frost  .        .     224,  361 
Aikman  v,  Aikman  .         .        .  1334 
AilesburVs  (M.)  Settled  Es- 
tates, Re        734  Add.,  1505,  1511, 

1522,  1523  Add, 
Ailesbury  (M.  of).  Re        .       [1620] 

,  and  Lord 

Iveagh        .   im  Add.,  \bQZ  Add,, 
1504  Add,,  1507  Add,,  1524  Add. 
Ainslie,  Re,  Ainslie  v.  Ainslie  .  1499 
,  Swinburne  v.  Ains- 
lie       ..        .    481 

V.  Haroourt       .        .  1493 

Ainsworth,i2e,Druitt  V.Seward  1328 

V.  A  1m an  ...      43 

V.  Bentley  .     540,  577 

V.  Starkie  ...       56 

V.  Walmsley      .     542,  546 

Aird's  Estate,  Aird  v.  Quick      1265, 

1465 
Aisev  V.  Bower  •  .  .  1753 
Aitchison  v.  Dixon  .  .  .  1335 
Aitken,  Re        .        ^        ,        .     359 

V.  Batchelor  .    353  Add. 

Aitkin  V.  Butler       •        .       [1412] 


PAOB 

Akerman,  Re,  Akerman  v.  Aker- 

man 1389 

Akhurst  v.  Jackson  .        .        .1810 
Albert  Life  Ass.  Co.,  Re    1904,  1905 

(Prince)  v.  Strange    573,  585 

Albion,  &c.  Co.,  Re  .        .        .  1675 

Ass.  Co., J?€,^xp. Brown  1806 

V.  Martin         .  1941 


Bank  and  Discount  Co., 

Limited,  Re  .        .        .  [172] 

Alchin's  Trusts,  Re  .  .  .  1092 
Alchin  V.  Eogers  .  .  [310] 
Alchome  v,  Gomme  .        •        .  1632 

Alcock,  Exp 386 

,  Re        .        .         .         .     247 

,  Prescott  V.  Phipps  1583, 

1610 
. 1417, 1418 
.  1337 
.  1950 
.       16,  148 
[1647],  1650 
.       [1647] 
.  1604 
.  1232 
.  1583 


V.  Sloper 
V.  Smith 


Aldborough  v,  Trye 
Alden  v,  Beckley 

V.  Foster 

Alder  v.  Foster 
Alderson  v.  Elgey    < 

V.  Petne 

V.White    , 


Aldred's  Estate,  Re  1004,  2016,  2024, 

2026,  2027 


Aldrich  V,  .Cooper     . 
Aldridge  v.  Cooper  . 

V.  Mesner . 

V.  Westbrook 

Aldworth  v.  Eobinson 
Alexander,  Exp. 

.  Re         . 


1741 
.  1146 
.  444 
993,  1213 
.  1792 
1468,  1705 
.  1337 

v.  Bamhill  .    .  778 

V.  Brame  1138, 1143, 1144 

v.  Calder,ife  Wilson  1246 

V.  Cross,  Re  Cousins  1835 

V,  CrystalPalaceEy. 

Co.  .        .        .  2009 

V.  Mills  .         .  1467, 1857 

V.  Simpson     .        .     608 

V.  W.E.&L.Ey.   [696] 

Alexandra  Palace  Co.,  Re      59,  605, 

606 
Aleyn  v.  Belchier     .        ,        .  1407 


Alfaro  V,  De  la  Torre 


Alford,  Re,  Hunt  v.  'Parrj    854,  856 


V,  Clay. 


Alfred  Holt,  Re 

Alger  V.  Parrott 

Al^rmann  v.  Ford  . 

Ahce  Eliza  Smith,  Re 

Alice  Kemp,  Re 

AKce  Eogers,  Re 

Alicia  Eace's  Case    . 

Alison's  Case    . 

Alison,  Re,  Johnson  v.Mounsey  1606 

V,  Alison,  Re  Sutcliffe  .      77 

AUam,  Exp.,  Re  Munday         .  1673 
AUan,  Exp.,  Re  Munday  .         .  1680 
,  Re,  Hayelock  v.   Have- 
lock       ....    854,856 


1825 


1156 
.  1768 
.  1327 
.  1353 
.  790 
.  860 
.  789 
884,  887 
.  1182 


Table  of  Cases. 


••• 
xxm 


Allan  V,  Backhouse 

V.  El.  Tel.  Oo. 

v.  Gomme 

V.  Gott     . 


PAOB 

833 

721 

507 

1293 

1392 


Allason,  i2e       .         .         .        . 
Allbutt  V.  General  Council  of 

Medical  Education  .  .  587 
AUcard  v.  Skinner  .  .  1945, 1946 
Allen,  Be  (34  Oh.  Div.  433)      .  267, 

268 
[40  L.  T.  N.  S.  456)  .  1016 
Kay,  li.).  .1011,1014 
8  Ch.  417)  835,  [850] 

25  Mar.  1854)  .         .  1071 

(30Beav.  395)  .         .1295 

,  Davies  v.  Chatwood     229, 

916 

,  Simes  v.  Simes    276,  1021 

V,  Aldridge       ...     237 

V.  AUen  (10  P.  D.  187)     .     395 

(V.-C.  M.,  26  July, 

1876)        .        .     895 

(21W.E.842)    [1648], 

1552,  1553 

(V.-C.  E.,  10  Mar. 

1847,  A.  678)  [1564], 

1568 

(25  Mar.  1847,  A. 

852)       ....       [1564] 

V.  Anthony       .         .         .  1751 

V.  Bone    .        .        .         [913] 

V.  Bonnett        .         .         .  1956 

V,  Cort,  Be  Harrison         .  1225 

V.  Coster  ....     854 

v.De  Lisle       .        .         .  1792 

r.  Donnelly       .         .         .630 

V.  Embleton     .        .        .1284 

V.  Graves  .         .         .  1969 

V.  Jarvis  .         .         .      725,  998 

V.  Kennet         .        .         .  1249 

V.  Knight  .         .         .1756 

V.  Lloyd  ....     653 

V.  Longstaffe    .        .         .1351 

V.  Martin  .         .     476,  486 

V.  M*Pherson  .         .        .  1195 

V.  Norris,  Be  Norris  1019,  1021 

V.  Oakey  .        .      156,  277,  347 

V.  Papworth     .         .         .1636 

V.  Eichardflon  .         .   308,  1881 

V.  Boyden         ...       82 

V.  Seckham       .         .         .     494 

V,  Southampton,  Be  Lord 

Southampton        1748,  1751 

V,  Taylor .     468,  494,  494  Add, 

V.  Taylor,  Be  Gyhon    148, 1189 

v.  Yokes  ....     526 

V.  Williams      .        .        .392 

Alleyn's  College,  Dulwich,  Be .  1098 
Alleyne  v.  Hussey  .  .  .  1429 
Allfrey  v.  Allfrey  1156,  1158,  1178 
Allgood  v.  Heywood         .         .  1482 

v.  Merrybent,  &c.  By. 

Co.  .  .  .  610,  1903,  1905 
Allhusen  v.  Borries  .        .  1796, 1798 


PAOB 

Allhusen  v.  Brooking       .        .    466 

V,  Labouchere   .         .      84 

V.  WhitteU     [1412],  1418, 

1419,  1420 
Alliance  Bank  of  Simla  v,  Carey  1221 

Hoc.  y  Be     .         .        .  1771 

Mar.  Ins.  Co.,  i2e       .  2075 

Pure  White  Lead  Syn- 
dicate V.  Mclvors .         .        .     560 
AUin,  Be    .        .         .    [1323],  1391 
Allingham,  Be,         ,        .         .     252 
Allison  V,  Fiisby,  Be  Frisby    .  1220, 

1605 
AUnutt,  Bey  {»ott  v.  Brassey  .  1430 
iVlloway  V,  Le  Stoere  .  .1163 
AUsop  V.  Day  ....  1671 
AUsopp  V,  \Vhcatcroft  .  468,  470 
Almada  and  Tirito  Co.,  Be  .  605 
Alsager  v.  Rowley  ,  .  .  1320 
Alsbury,   Be^   Sugden  v,   Als- 

bury     ....  1421,  1483 
Alsop  V.  Bell    . 
V.  L.  Oxford 


Alston,  Erp,     , 

V,  TroUope 


[1176] 
236,  257,  262 
.  1742 
.  1224 
.  1425 


Alt  V,  Alt 
Altmanv.  Eoyal  Aquarium  Co. .  [465] 
Alton  V,  Harrison  [400,  401,  402], 

402,  1676,  1956 
Alvanley  (Baron)  v.  Kinnaird  [020], 

1279 
Alvine  v.  Bond  .  .  .  295 
Ambler,  Be      ...        .  1022 

V,  Bolton       .         .  1800, 1817 

V.  Lindsay,  Be  Lovett  .1197, 

1320 
Ambroise  V.  Evelyn .  .  36,121 
Ambrose  Lake  Co.,  Be     .        .  1941 

V,  Dunmow  Union     .  1155 

American  Braided  Wire  Co.  v. 

Thomson  .      [548],  668 

Exchange  v.  QiUig    .     407 

Pastoral  Co.,  Be       [2066] 

Tobacco  Co.  v.  Guest .     545 

Add, 
Ames,  Bey  Ames  v,  Ames    1510  Add, 

V.Taylor        .     998 

V.  Birkenhead  Docks     655,  657 


V.  Cadogan 
V,  Comyns 
V.  Parkinson 


Amesbury  v.  Brown 
Amicable  Soc,  Be 
Amies'  Estate,  Be 
Amies  v.  Skittam 
Amiss  V.  Hall  . 
Amory  v.  Brown 
Amos,  Be,  Carrier  v.  Price 

V.  Chadwick   .        [703],  706 

V.  Heme  Bay  Pavilion 

Co 36 

Amphlett  v.  Parke  .  .  1308,  1419 
Ampthill,  Tlio  ....  605 
Amstell  V,  Lesser     .        .        .    692 


263 
1550, 1568 
.  1255 
.  1609 
.  1024 
.  759 
.  788 
'  .  989 
.  650 
.  1326 


XXIV 


Table  of  Cotes. 


PAOB 

Amwyl  r.  DaTies     •        •  [24] 

Amyot,  Erp 619 

AiiOAster  (Ihike  of)  r.  Mayer  .  1292 
AncketeU's  Estate,  Pie  .  .  1422 
Ancona  r.  Imagers  .  •  •  1677 
Andenshaw  t^chool.  Be  .  .  2(H3 
Anderson  8    Case,  JU  Scottish 

Petroleum  Co.       .         .         .  1933 
Anderson,  Kj-jk         •         .         .  1954 

,  Erp,,  /?<;Tollemac}ie.     136 

,  Be    .         .         .  1992,  1995 

i\  Abbott  .         .  1432,  1444 

r.  Anderson       .  1353,  1^08 

— — ^—  V.  Atkinson,^  Atkin- 
son .         .         .   2()6,  1336 
— — ^—  r.  Bank  of  British  Co- 
lumbia   .    62,  67,  74,  78, 

79,  80,  82 
'  r.  Bovnton         •        .916 

r.  Butler's  Wharf  Co.  1633, 

1635 

r.  Dublin  (Corp.  of)  .     601 

r.  Dwver  .        .        .  1379 

— —  tr.  Elsworth        •         .  1945 

V,  Lewis    •         •         .     456 

— — ^—  r.  Pisnet  •  •  .  1757 
r.  Read       1417,  1418,  1419 

■  r.  Stamp   •         .         .    451 

r.  Wriphtsof  Ghisgow  1122 

Anderton  &  Milner's  Contract, 

Be  .        .         .        .  1892 
r.  \Vhitae.        •        .1169 

Andrado  r.  Knowles         •  [91,  491] 

Andrew  v.  Aitken    .        .     106,  469 

■  r.  Andrew     .         •         .  1249 

■  r.  Cooper,  Be  Bowden  •   971, 

981 

■  r.  Crosplcy    .         .         .  1983 

■  r.  Baebum    .         .         .131 

■  r.    Swansea    Cambrian 

Bide.  Soc. .        .  1770, 1771 
r.  Williames,   Be  Wil- 


Andrews  v.  Salt 


liames    480, 1217, 1225, 1366, 1480 


Andrews'  Case 

Andrews,  Exp.^  i?e  "Wilcoxon   , 

• ,  Be^  Exp.  Barrow . 

(17  Beav.  510) 

'  Edwards  v.  Dewar 


Mercer  v.  Mayhew 


884 

1819 

1957 

237 

750, 

768 


[168] 
V.  Aitken  .  .  .  1844 
V,  Andrews  .  .  1854 
V,  Andrews,  Be  D*An- 

gibau  .  837,  1429,  1842 
V,  Barnes  •  123,  221,  360, 
915,  992,  1104 
V.  Dawson  ,  .  1021 
V.  George  .  .  .  1264 
V,  Hulse  .  [1976],  1976 
V.  Partington     .    853,  854, 

1324 
v.  Salmon  .         .         .     593  I 


r.  Tyrell  . 
V.  W  alton . 
r.  Weall, /?cWeall 


PAOB 

846,  882,  884, 
886,887 
.     789 


,     408 
,   963, 
996 
Andros,  Be,  Andros  r.  Andres     205, 

[1836] 
Angel  r.  Smith  399,  402,  [1682] 
Angell  f.  Baddeley  . 

V,  Hadden     . 

r.  Haddon    . 


Angelo,  Be 
Angerstein,  Exp, 
V,  Martin 


389 
•  440 
.  1219 
. 1042, 1043 
222,  991,  996 
.  1419 
.     997 


Angier  r.  Stannard  .        .        • 
Anglo- African  Steamship  Co., 

Be  .  .  .  .17,  19,  20 
Anglo-American  Brush  Light 

Co.  V,  Crampton  .  .  .  660 
Anglo-Danubian  Co.v.Bogerson  455 
Anglo-Egyptian  Nav.  Co.,  Be  ,  264 
Anglo-Foreign  Banking  Co.,  Be 

[2064],  2069 
Anglo-French  Co-operative  So- 
ciety    ....   408,  1162 
Anglo-Greek,  &c.  Co.  (No.  2),  Be    340 
Anglo-Italian  Bk.  v.  Davies     .   652, 

667,  668,  1723 
Anglo-Maltese  Hydraulic  Dock 


Co., /?<«. 
Anglo-Morayian  Co.,  Be 
Anglo-Swiss  Milk  Co.  v. 

calf 
Angus  V.  Clifford      1924, 
V.  Maclachlan 


Anlaby  t\  Pnetorius 
Annaly,  Be  Lord 
Annandale  (M)  r.  Harris 
Anne  Walker,  Be     , 
Annesley  t\  Muggridge 
Anning  v.  Hartley   . 
Anon.  (1  W.  R.  10) . 

(12  Sim.  262). 

(31  Beav.  310) 

(3  Madd.  495) 

(18Ve8.258). 

(4  Sim.  359)  . 

'2  Moll.  467) . 
[2  Ves.  261)   . 

1  Coll.  273)  . 
[3  Atk.  17)  . 
(18  Jup.  742). 
(2  Eq.  Ab.  8,  n.) 
(Cro.  Eliz.  68) 
(3  Atk.  691 
;8  Sim.  346 

I  Atk.  489 

II  Jut.  258). 
[S  Jur.  N.S.  839) 

W.  N.  (76)  38) 
;W.  N.  (76)  23) 
(22  Beav.  481 ;  23  Beav. 

273)  . 


923 
.  917 
Met- 

542,  2002 

1925,  1934 

925,1711 

.  168 

.  1469 

.  1963 

900,901 

.  441 

•  360 

.  321 

240,  339 

.  1914 


.  1859 
.  1203 
.  1262 
.  1279 
.  1379 
.  1656 
.  1909 
.  2020 
.  1180 
.  1164 
.  1152 
.  845 
.  844 
.  824 

788,  793 
47,68 

69,  699 


83 


Table  of  Cases. 


XXV 


Anon.  (W.  N.  (76)  12) 

(W.N.  (76)21) 

'2  K  &  J.  441) 

0  N.  K.  358) . 
12  Yes.  5)     . 

;W.  N.  (75)  204) 
:6  Ves.  288)^  . 

1  Y.  &  C.  Ex.  331) 
Ansdell  v.  Ansdell    . 
Ansell  V,  Oaubert     . 
Ansley  v.  Cotton 
Anson  (L.)  v.  Hodges 

: —  V.  Potter 

V.  Towgood   . 

Anspach  (Marq.)  v.  Noel 
Anstey  v,  Ilobson 


PAOB 

340,  458 
.  458 
.  592 
.  451 
.  661 
.  448 
,  402 
.  408 
.  817 
[685] 
.  206 
.  1874 
.  1007 
.  297 
[I860] 
.  876 


V,  N.  &  S.  Woolwich  &c. 
Co.    .    ...    .62 

Anstice«  Be,  Anstice  v.  Hibbell ,      37 
Anstis,  JiCy  Chotwyndr.  Morgan  1429, 

14G9 
Anstruther  v,  Chalmer     .        .  1336 
Anthony,  Be,  Anthony  v.  An- 
thony   .         .         .        .         .1796 

Aplin  V,  Cates  ....     444 

Apollinaris  Co.,  Re  .  28,  1992,  1993, 

1995,  1998,  1999, 
2001,  2002 

Trade  Mark,  iJc.     741 

V.  Edwards        .     537 

V,  Norrish         .     546 

V.  Wilson .         .       28 

Applebee,  Re,  Leveson  v.  Beales  1 202 , 

1320 
Appleby  ?'.  Duke  .  .  .1618 
Appleford  v.  Judkins  .  .721 
Appleton,  i?c,  Barber  v.  Tebbit .  1353 
~  .764,  1326 

.     396, 433 
.     801 
.  1741 
7,  1995,  1996 
.  1856, 1886 
.  1020 

Arbuckle,  Re  ,  .  .  850,  855 
Arbuthnot  v.  BunsUall  .  1181,  1608 
Arcedeckne,  i?e,  Atkins  v,  Arce- 

deckno        .  1669, 1785 

V.  Howard  (L.)      .  1784 

Archdale  v.  Anderson       .        .     296 


I'.  Rowley 
Apthorpe  v.  Apthorpe 
Aquilar  v.  Aquilar   . 
Antb,  The 
Arbenz,  Re 
Arbib  and  Class,  Re . 
.  Re  . 


Archer's  Case  . 

Archer  v.  Archer 

V.  Harrison 

V.  Hudson 

V,  Kelly 

V.  Lavender 

v.  Pratt,  Re  Smoed 


.  1941 

.  669 
[1764],  1766 
.  1946 
.  1429 
.  964 
.     856 


Archibald,  Orr-Ewing  &  Co.  v. 
R.  Johnston  &  Co.        .  [88] 

Arden,  Re         ...        .  1081 

(Ld.)         .        .        .  2017 

v.  Arden       .     433,  669,  916, 

961,  1664,  1750,  1753 


PAOB 

Ardley  v,  St.  Pancras  GhiardianB   486, 

508 
Arkwright  v.  Wasbold    .  1924, 1925, 

1938 
Armit,  Re         ....    903 
Armitage,  Re,  Erp.  Moore  and 
Robinson's  Bank- 


ing Co. 
V,  Ashham 
V.  Coates  . 
V.  Elworthy 
V.  Fitzwilliaj 


^itzwilliam 

V.  Walker 

V.  Williams 

Armitstead  v.  Durham 
Armour  v.  Bate 

V,  Walker  . 

Armston,  Re     . 
Armstrong,  Re 
,  J^xp.  Boyd 


.  1683 

.  2045 

.  321 

.  1247 

.  10 

.  1768 

.  1324 

.  455 
113  Add. 

.  96 

.  1015 

.  1077 

.  776 


Gilchrist  .  774 
V.  Armstrong  (I.  R. 

7  Bq.  84).  94 
(21   Beav. 

78)  .  .  614 
(12  Eq.  614)  676, 

1271,1279,1328 
(18       Eq. 

541) 


1461 
1368 
1223 
1139 
203 
1615 


V,  Burnet 

V.  Milbum 

V.  Reeve 

V.  Stockham 

V.  Stone 

V.  Storer  1190,1212,1213 

Army  and  Navy  Co-operative 
Soc.  Lim.  V.  Army,  Navy  and 
Civil  Service  Soc.  of  Ijidia, 
Lim 546  Add, 

Amett  V,  Swann       .         .        [1128] 

Amison  v.  Smith     105,  736,  [1932], 

1934 

Arnold,  Erp, ,  Re  Battersea  Park 

Acts  .        .        .870 

,Re        .         .         .1835,2016 

,  Arnold  v,  Arnold     .  1843, 

1880,  1881 

,  Ravenscroftv. Work- 
man     .        .        .  1147 


—  V,  Arnold 

—  r.  Blaker 

—  V.  Dixon 

—  V,  Ennis 

—  V.  Eumess  Ry. 

—  IK  Gamer 


205,  1068,  1335 

.     609 

870,  1307,  1552 

.     978 

.     523,  524 

.  1640 

r.  Kayess,  ReTaher  768, 1376 

V.  Woodhams       .     762,  769 

Amot's  Case  .  .  .  737,  1915 
Arnott,  Re        ,        ,        .        .79 

V.  Archbold  .       • .        .890 

V,  Hayes       .        .       72,  138 

Arnould  v,  Grinstead  .  ,  1004 
Arrowsmith,  Exj).,  Re  Leveson  1665 
,  Re        .        .        .  1047 


XXVI 


Table  of  Cases. 


PAOB 

Arthington  v,  Hardcastle .  [678] 
Arthur,  Ite^  Arthur  v,  Wynne  .  1234 

Average  Assoc,  Be       .     287 

v.  Higgs       .         .        [1623] 

■  V,  Hughes    .        .        .  1251 

V.  Lamb        .         .         .     478 

V.  Mackinnon        .         .  13G5 

Artistic  Colour  Printing  Co.  ,  703 
Artizans*  Dwellings    Act,    i?c, 

Exp.  Jones  ....  2041 
Artola    Hermanos,    Be,    Exp. 

Chale 1338 

Anmdell  v.  Bell  .  .  .1809 
Asbury,  Be,  Asbury  v.  Asbury .  1267 
Ashbumer  v.  Macguire    .  1368, 1384 

V,  Sewoll  1855,1856,1881 

Ashburnham's  Trusts,  Be  .1013 
Ashburton  v.  Ashburton  .  .  869 
Ashbury,  &c.  Co.  v,  Eicho  .  607 
v.  Ellis      .         .    626  Add. 


Ashby,  Be,  Exp.  Wreford 

V,  Blackwoll 

V.  Costin 

V.  Day  . 

V,  Hincks 


.  1956 

.  1920 

.  1767 

.  1786, 1788 


478 
Ashcroft,  Be,  Exp.  Todd  .  !  1956 
Ashenhurst's  Patent  .  .  1983 
Ashenhurst  v.  James  .  .  1609 
Ashford  v.  Brooke,  Be  Hooper  ,  1 295 
Ashhm-st  v.  Mason  .    [1776],  1784, 


1785 
.  1232 
39,  104,  109 
.  1221 
.  141 
.  2088 


Ashley  v.  Ashley 

V.  Taylor 

Ashlin  V.  Lee  .... 
Ashling  V.  Boon       .        . 
Ashmead's  Trusts,  Be 
Ashmote  v,  Morgan,  Be  Mor- 
gan      ....       [1239] 
Ashton,  Be        .         1091,  1099,  1124 

,  Exp.y  McGowan   .     917 

V.  Blackshaw        .         .  1676 

V.  Corrigan  .      1587  [1694], 

1703,  1836 

V.  Dalton     • 

• V.  Jones 

V.  L.  Langdale 

V.  McDougall 


V.  Stock 

V.  Wood 

Ashwell,  Be 
V.  Staunton 


833,  1703 
.  1138 

1129, 1144 
.  837 
600,  504 
.  960 
.  1378 
.  1607 
.  722 
.  1212 


Ashwin,  Be  . 
Ashworth,  Exp. 
'  V.    Hebden    Bridge 

Local  Board        .     608 

V.  Lord    .         .1621,1638 

V.  Munn  [1132],  1143,1 145 

V.  Outram  .  204,  385,  387, 

406,633,726,734,735, 
757,  760,  770,  774 

V.  Outram  (2)  .     723,  726 

V.  Boberts        .        .      73 

Askew's  Case   ....  1933 
Askew  V,  Askew      .        .        .  1327 


Askew  t^.  Lewis 

V.  Millington 

V.  N.  E.  Ey. 

V.  Peddle 

V.  Poulterers'  Co.  . 


PAOB 

1674 

1898 

34 

167 

630 


r.  Woodhead  2031,2032,2043 

Askham  v.  Barker  .  .  .  1468 
Askin  V.  Thompson  .  .  1206, 1252 
Aslatt  V.  Southampton  Corp.    .    457, 

[601],  602,  608 
Aspdon  V.  Seddon  .  .  254,  501 
Aspinall  v.  Bourne   .         .         .  1145 

""    ~  1881 

365 

1682,  1683 

57 

1810 

1354, 1452 

1354 

1732 

84 

,1079 

1366 

477 

[811] 

86 

1552 


Aspinalls  and  Powell,  Be  . 
Asscr  r.  Groctzo 
Astbury,  Exp. 
Aste  V.  Stumore 
Astlo  V.  Wright 
Astley  V.  Essex  (E.). 

V.  Micklethwaite  . 

V,  Powis 


1071 


Aston' 6  Case     . 
Aston,  Be 

,  /n  the  goods  of 

I'.  Aston  (1  Vez.  264 

V.  Aston  (3  Atk.  302 

V.  Exeter  (L.) 

V.  MereditJi. 

V.  Wood  287,  1138,  1140, 

1142,  1148 
Atcheson  v.  Atcheson  .  .  800 
Atherton,  Be    .        .         .  1507,  1511 

V.  Brit.  Nation  Co.    .     744 

V.  Morriman    [1126],  1136 

A  thill,  Be,  Athill  v.  Athill    1294, 1295 
Atkins,  Exp.  Edmonds     .        .  1200 

,  Be        .         .         .         .106 

Estate,  Be     .        .        ,  2017 

V,  Arcedeckne,  Be  Arce- 

deckne       .         .  1669, 1785 

V.  Cooke        .         .       28,  339 

V.  Delmege   .         .        .     939 

V.  Farr  .         .         .  1918 

V.  Shephard,  Be  Shep- 

hard  .         .  103, 105,  658,  667,  669 
Atkinson,  Be  (26  Boav.  151)     .     234 

(30  Ch.  D.  605)    .  1507, 

1508 

r31Ch.D.  577)   .  1510 

(Ir.  Eep.   5    Eq. 

219)        .         .  1391 

(M.    E.    2   Aug. 

1852)      .        .     873 
,  Anderson  v.  At- 


kinson 

.   206,  1336 

V.  Abbott  . 

.     915,  916 

V.  Barton  . 

.  1561 

V.  Leonard 

.  1909 

v.  Littlowood 

.  1352, 1464 

V.  Mackreth 

.   945,  1821 

V.  Ormerod,  Be  Orme- 

rod     .        .         [926] 

V.  PoweU,  i?c  York  [697], 

698,  1236,  1288 

V.  Smith    .        .   777,  1960 


Table  of  Cases. 


xxvii 


PAGE 

Atkyns  v.  Wright  ...  69 
Atlantic   Mutual   Ins.    Co.  v. 

Huth  .  .  .  [1169],  1172 
Attenborougli,  Be  .  .  .  1670 
V.  St.  Katharine 

Dock  Co 441 

Attorbury  V.  Wallis .  .  .  1750 
Attey  V.  Etough  .  .  .320 
A.G.v.  Abdy   ....     206 

V,  Acton  Local  Board .  466,  528, 

532 

V.  Ailesbury  (M.  of)     867,  869, 

872,  1194 

v.  Akors   .        .         .     906,  907 

V,  Alford  .        .    987,  988,  1180 

v.  Anderson      .  613, 1093, 1122 

V,  Andrews       .         .        .     599 

V.  Arkcoll         .         .         .325 

V.  Ashbumham        .        .1104 

V.  Aspinall        .        .   608,  1121 

V.  Attwood       .        .        .  1156 

V,  Avon  (Corp.  of)    .         .      40 

V,  Bagot  ....  1094 

V.  Barry  Dock  &  Ey.  Co. .   507, 

[607],  510,  594,  598 

V.  Basingstoke  (Corp.  of)   .  531 

v.  Batley  (Corp.  of)  .         .     608 

V.  Bedham  Sch.        .         .  1092 

V.  Berkeley  rSir  G.  H.  F.J 

and   \viie    and   Lora 
Hotham      .        .        [1119] 

V,  Berkeley       .        .        .81 

V,  Bermondsey  (Vestry  of)    460 

V.  Beverley       .         .  1093,  1124 

V,  Biphosphated  Guano  Co.    470 

V.  Birm.  (Corp.  of)    .     43,1599 

V.  Birm.  Council  631,  532,  533, 

534 

V,  Blagdon 

V.  Blizard 

V.  Boddington  . 

V,  Boothby 

V,  Boucherett  . 

V.  Bovill  . 

V.  Bowyer 

V,  Boyle   . 

V.  Bradford  Canal 

V.  Bradlaugh    . 

V.  Brandreth    . 

V.  Brecon  (Corp.  of) . 

V.  Brentford  Sch. 

V.  Brereton 

V.  Brettingham 

V,  Brewers  Co. 


V.  Brickdale 
V,  Briggs  . 
V,  Bristol . 
V,  Brooke. 
V,  Brown  . 
V.  Bunce  . 
V.  Bunning 
V,  Caius  Coll.  1084, 1094, 1096, 
1104,[1119],  1122, 1123 
V.  Calvert         .        .  1093, 1094 


.    573 

.  1139 

[1086] 

[672] 

,1111,1122 
.  1084 
.  1094 

[627],  630 

.  631,  534 
.  722 
.  1084 
.  603 
.  1124 
.  1090 
.  1122 
.  996 
.  1087 
.  470 
1093,1120,1123 
.  1090 
83 

! 1093,  1094 
.  1194 


A.  G.  V, 

V. 


V, 
V, 
V, 
V, 
V, 

V, 
V, 
V, 
V. 
V. 
V. 
V, 

V. 
V, 
V, 

V, 

V, 
V. 

V. 

V, 
V. 
V, 

V, 
V. 
V. 
V. 

V. 
V. 
V, 
V. 
V, 
V. 
V. 
V. 
V. 
V, 
V, 
V, 

V. 
V. 
V. 
V. 
V, 
V. 
V, 
V, 
V. 
V, 
V, 

V. 

V. 
V. 
V. 


PAOB 

Cambridge  (Corp.  of)  .  604 
Cambridge  Gas  Co.  .  40,  525 
Camolford  .  .  [1086] 
Campbell  .  .  205,  1196 
Camngton  .  226,  228,  1270 
Chamberlaine  .  .  333 
Chambers  .  279,  333,  [498], 

503,  1573 
Chapman  .  141  Add,,  1254 
Charles.  .  .  .459 
Charlton  .  .  .206 
Chester  (Bp.)  .  .  1091 
Chester  Corp.  1088,  1104 

Chesterfield  .         .1170 

Christ  Church,  Oxford.  1120, 

1869 
Christ's  Hosp.  .  .1122 
Clack  .  .  .  .1020 
Clapham  .  144,  613,  1024, 
1084,  1094,  1122 
aarendon(E.)  .  .1122 
Clements  .  .  905,  907 
Cockermouth  L.  B.  531,  601, 

602 
Colney  Hatch  Asylum  529, 
530,  531,  632,  534 
Constable  .  .  .  350 
Cooper  .        .  1099,  1111 

Coopers*  Co.      [1088],  1090, 

1124 
Cordwainers*  Co.  .  .1124 
Craven  (E.)  .        .  1086 

Crofts  .        .         .  1602 

Coventry  (Mayor  of)  402, 403, 

1021 


Cullison 
Cuming 
Dalton . 
Daniel . 
Davey  . 
Davies 
Day 

De  Tastet 
Devon  (E.) 


.  1096 
611,  612,  992 
[1086] 
[1117] 
1120,  1122 
.  1142 
.     653 
.     380 
1084 


Dorking  Guardians  632,  533 
Dowling  ,  .  .207 
Drapers'  Co.  .  257,  259,  265, 
1120,  1122,  1124 
Drummond  .  .  .  1093 
DulwichColl.  .  .  1092 
Eastlake  .  600,  603,  1139 
EastEetford  .  .1120 
Edmunds  .  .  .1155 
Emerson .  64,  74,  75,  743,  745 
Etheridge  .  .  .613 
Ewelme  Hosp.  1092,  1093 
Exeter  (Corp.  of)  [1085] 
Faa  .  .  .  [333] 
Fishmongers'  Co.  1104, 1124, 

1141,  1146 
Fitzgerald  1093,  1094,  1334 
Flint  .  .  .  .334 
Floyer.  .  .  .207 
Foster  ....  1085 


XXVUl 


Table  of  Cases. 


A.  G,  V. 

v. 

v. 

V. 

V. 

V, 

V. 

V. 

V. 

v. 

V, 

V, 

V. 

V, 

v. 

V. 

V. 

V, 

V, 

v. 

V. 

V. 

V. 

V. 

V, 

V. 

V. 

V. 

V, 

V. 

V, 

■  V. 

V. 

V. 

V. 

v» 

V. 

V. 

V. 

V. 

V, 

V. 

V. 

t'. 

V. 

V, 

V. 

V, 

V. 

V, 

V. 

V. 

• V, 

-  V. 

V. 

V. 

V, 


Foundling  Hosp. . 
Foord  . 
Forbes . 
Francis. 
Fullerton 
Fnrness  Ey. 
Gains  . 
Gardner 
Gascoigne 


PAOB 

.  1092 

.  1120 

.     205 

.     620,  525 

.  1574 

462,  507,  696 

.  1120 

.  1090 

.  1096,  1124 


Gas  Light,  &c.  Co.         .     524 
Gaskill  .     55,  56,  60,  61,  73, 

74,  112,  1898 
Gee  ....  633 
GeU  ....  206 
Gibbs  .  .  .  .1266 
Gibson  .         .         [905] 

Gilbert,  Be  Fowey  [1086] 
Gilpin  .  .  .  .1769 
Glasgow  Coll.  .  .  1084 
Glegg,  Bennett  v.  Ho- 
ney wood  .  .  .  1095 
Gloucester  Corp.  .  .  1096 
Glynn.  1094,  1120,  1138 
Gore  .  .  .  .1090 
Gould  .  .  613,  1092,  1093 
Govnrs.   of   Foundling 


1122 

.  1309 

.  1146 

.    141  Add. 

. 1098,  1099 

[1084],  1121 

.  1124 

611,  602,  605, 

606,  607,  729 

598,  606,  632 

.     596 


Hosp. 
Grant  . 
Graves . 
Gosling 
Green  . 
Greenbill 
Grocers*  Co. 
G.  E.  Ey. 

G.  N.  Ey. 

G.  W.  Ey. 

G.  W.  Ey.  &  Mid.  Ey. .     696 

Haberdashers'  Co.        .  1090, 

1095,  1096 
Hackney  Bd.  .  .  533 
Halifax  (Corp.  of)  347,  [529], 

531,  534 
Hall  .  .  .1096,1120 
Hamilton  .  .  .  1568 
Hannier  .  [10891  1103 
Harrison  .  .  [1083] 
Han-ow  School  .  1092, 1249 
Hartlobury  School  [1087] 
Heath  ....  529 
Heelis  ....  1139 
Hoirick  .  .  .  1090 
Higham  •  .  .  1254 
Hinxman  .  .  .  1141 
Horner.  .  .  .519 
Hope  .  .  .  1193,  1194 
Hope's  Executors  .  1094 
Hotham  .  [1119],  1139 
Hubbuck  .  .  .1194 
Hurst  (E.Winchelsea)  [1127], 

1133,  1268 
Hussey         .  [520],  525 

Hutton         .         .        .  1093 
Hchester  (Corp.  of)     [1083] 


PAOB 

A.G.1;.  Ironmongers'  Co.  1090,  1104 

V,  Jackson        •        .        •    206 

V.  Jesus  Coll.,  Oxford      .  1123 

V.Jones   ....  1143 

V.  KeU      ....  1090 

V.  Kerr     .         1104,  1118, 1120 

V.  Kingston  -  on  -  Thames 

(Corp.  of)       .         .         .     532 

V,  Kohler  .        .  987,  1397 

V.  Lambeth  Vestry  .        .     603 

V.  Lascelles,  Be  Agar  Ellis    887 

V.  Lawes  ....  1267 

v.  Leather  Sellers'  Co.      .     946 

V.  Ledge  ....  1095 

V,  Leeds  (Corp.  of)  [528,  529], 

631,  534 

V.  Leicester  (Corp.  of)       .  1120 

V,  Leonard        .        .        .  1200 

V.  Lepine .        •        •        .  1094 

V.  Littledale     .        .         .207 

V,  Liverpool  (Corp.  of)  459, 1123 

V.  Llewellyn     .        .        .    725 

V.  Lock    ....  1092 

V,  Lomas  .         .  205,  1194, 1307 

V.  London  (Corp.  of)     74,  1104, 

1155 

V.  Lonsdale  (E.)        .         .     513 

V,  Lovelace       .         .        .     206 

V,  Lucas  .        .        .84,  907 

V.  Ludlow  (Corp.  of)         .1182 

V.  Luton  Bd.    .      529,  531,  532 

V.  Magdalen  Coll.     .         .  1120 

V,  Magdalen     .         .         .  1092 

V.  Manchester  (Bp.  of)      .  1090, 

1100 

V.  Manchester,  Dean  and 

Canonsof.         .1111,1121 

V.  Manchester  Corp.     527  Add, 

632  Add. 

V.  Manchester  &c.  Ey.      .     603 

V.  Marchant      1094,  1095,  1124 

V.  Marlborough  (D.).         .     481 

V.  Marsh  ....     629 

V.  Matthias       .        .       [1089] 

V.  Mercers'  Co.     63,  1093,  1104 

V.  MorchantVenturers' Co.  1124 

r.  Met.  Bd.  of  Works     528,  532 


V.  Met.  Ey.  Co. 

.     524,  525 

v.  Meyrick 

V.  Mid-Kent  Ey. 

.    5\SAdd, 

,     461,  466 

V.  Mitchell 

.     207 

V.  Montofiore    . 

.     207 

V,  Moore  . 

.  1093 

V.  Morgan 

.  1120 

v.  Mosely. 

.  1092 

V,  Mullay 

.     907 

V.  Munby 

. 1138,  1146 

V.  Munro . 

.     613 

V.  Murdoch 

.     613 

V.  Murray 

.     824 

V.  Nash    .        . 

.  1094 

V.  Nethercote   .    22^ 

),  265,  1104 

V.  Newark  (Corp.  of)        .  1089, 

1090,  1120 


Table  of  Cases. 


XXIX 


PAQE 

A.G-.V.  NeTrbory  (Corp.  of)      .  397, 

1120,  1122 

v.  Newcastle  (Corp.  of)     .   608, 

1118 

v.  Newcombe   .        .        .  1189 

v.  Nichol .        .        ,        .     524 

V.  N.  Met.  Tram.  Co.     73  Add, 

V.  Northumberland  (D.  of)  1140 

V.  Norwich  (Corp.  of)  603,  608, 

994 


v.  Noyes  . 
v.  Oglender 
v.  Onslow  (L.) 
1?.  Painters  Co 
V.  Pargeter 
V,  Parter . 
V.  Payne  . 
V.  Peach  , 
V,  Peacock 
v.  Pearson  613 
V.  Penruddock 
V,  Phipps . 
v.  Pilgnm 
V,  Power  . 
V,  Powis  (B.) 
V,  Pratt    . 
V,  Pretyman 


.    207 

.  1090 

[1088],  1096 

.  1095 

.  1120 

.  1093 

.  1120 

.  1573 

.     600 

1096,1122,1139 

[1572] 

[671' 

.  1120 

.  1145 

.  [611] 

.  1194 

1120,  1122 


V,  Qaeen  Anne  Mansions    491, 

493 
v.  Banco  ....  1090 


V,  Eawworth 
V,  Bead    . 
V,  Bees 
v.  Bichmond 
V.  Bobertson 


.  1085 
.  907 
.  62 
.  529 
207  Add. 


V,  Bochester      1090,  1093,  1095 
V,  Bochester  (Mayor)     [2037], 

2040,  2044 
v.  Bowsell  .  .  .  205 
V,  St.  Cross  Hosp.     1092,  1093, 

1095 
V.  St.  David's  (Bp.  of)   [1089], 

1104 
V,  St.    James,    Clerken- 

well    530  Add,y  532  Add, 
V.  St.  John's  Hosp.,  Bath .  1096, 
1121,  2039  ^rfd.,  2042 
V,  St.  John's  Hosp.,  Bed- 
ford .         1089,  1093,  1096 


V,  St.  Leonards 
V,  Salkeld        • 
v.  Scott    • 
V.  Seveme 
V.  Shearman     . 
V.  SheflSeld  Gas  Co. 
V.  Sherborne  Sch. 
V,  Shield  .        « 
V.  Shore   . 

V,  Shrewsbury  Bridge  Co.    509, 

627,  531,  602 
V,  Sidney  Sussex  Coll.      .  1093, 

1111,  1113 
V,  SittiDgboume  By.  Co.  .  1711, 

1905 


600 
[1118] 
.  747 
.  907 
.  1122 
525,  533 
.  1094 
.  1378 
1095,  1122 


PAQB 

A.  G.  V,  Skinners'  Co.        .  1095, 1 1 19 

v.  Smith  .         .         .         .1194 

Smithies  1092,  1093,  1095 
Smythies  .  .  .  1124 
Solby*.  .  .  988,  1122 
Southgate  .  .  .1134 
S.  Sea  Co.  .  .  .  1120 
Staff.  Copper  Extracting 
Co  520 

Stamford  (E.)        1084,'  1095, 

1096 
Stephens  1091,  1100,  1574 
Stewart  1092,  1096,  1104 
Strong.  .  .  [485] 
Sturge  .  .  .  1090, 1094 
Sunderland  (Corp.  of)  .   600, 

605 
Swansea  Co .  .  727,  745 
Tancred  .  .  .1146 
Tastett.  .  .  .674 
Teather  .  [906],  907 
Terrv  .  .  .  [512] 
Tewkesbury,  &c.  By.  .  596 
Thames  Conservators  .   513, 

532 
Theobald  .  .  .141 
Thetford  (Corp.  of)      [424], 

1104 

Thompson    .        66,  67,  1157 

Tomkms       .        .        .1146 

Tomline     112,  475,  479,  482, 

[486],  601.  514,  729 


V. 
V, 
V, 
V, 
V. 
V, 

V, 

V, 
V. 
V. 
V. 

v. 

V, 
V, 
V, 

v: 

V. 
V, 

v. 

V. 

V. 
V. 
V. 

V. 
V, 
V, 
V, 
V, 
V, 
V, 
V. 
V. 
V. 
V. 
V, 

V, 

V, 

V. 
V. 


V. 
V. 
V, 
V, 
V. 

V. 

V, 

V, 

V. 


Tossel  . 

525 

Trinity  Coll. 

1124 

Tyndall 

1741 

Vigor   . 

676 

Vyner  . 

W.        .        .        . 

326 

947 

Wahlstatt     . 

1335 

Walthamstow  Bd, 

394 

Ward   . 

1078, 

1100 

Wareing 

907 

Warren 

1090 

Waxchandlers'  Co 

1. 

1120, 

1122, 

1123 

Webster       1104, 

1138, 

1139, 
1140 

Welsh  Granite  Co 

•                • 

501 

West    . 

• 

1093 

West   Hartlepool 

Im- 

provement  Comn 

irs.   [699], 

603 

Whiteley      . 

1090, 

1094 

Whitwood  L.  B.  . 

70 

Whorwood   . 

1146 

Wigan  (Corp.  of) . 

.    603, 

1123 

Wilkinson    . 

1095 

Williamson  . 

781 

Willshire      . 

824 

Wilson.     66,  68, 

1087, 

1089, 

1120, 

1124 

WinoheLsea  (E.) 

1143, 

1146. 

1147, 

1268 

XXX 


TahU  of  Cases. 


PAOB 

A.  G.  V.  Windsor      1 093,  1094,  1 103, 

1123,  1124 

V,  Woodall,  jBc  Wilson  .  21, 131, 

279 

V.  Worcester  (Bp/  of)        .  1096, 

1098,  1099 

V.  Wrench        .        .         [606] 

V.  Wyggcston  IIosp.         .  1089, 

1096,  1120,  1121 

v.  Wyvillo        .        .        .993 

v.York(Abp.of)  1089,1096,1121 

for  Canada  v.  Haws .       [1168] 

of  Lancaster  v,  L.  &  N.  W. 

Ey.  Co.    .     34  Add.,  35  Add. 

of  Victoria,  Re  .        .        .     706 

Attorneys  Act,  1870,  Re  .  .  239 
Attree  i\  Hawe  .  .  ,  1144 
Attwater,  Erp,  .  ,  .  1676 
Attwoodv.  Chichester      .        .772 

V.  Maude      .         .  1803,  1810 

V.  Small        .        .  192o,  1928 

V,  Taylor      .        .        .  1181 

Atterbury  V.  Wallis .  .  .1750 
Atty,  Re,  Ibbetson  v.  Atty .  [1240] 
At  well  V.  Atwell  .  .  .1306 
Atwool  V.  Feriier     ...      34 

V.  Merryweather  .        .    602 

Aubin  V,  Daly .        .        .        .1377 

V.  Holt .        .        .  1835, 1896 

Aubrey,  Re      ,        .        .        .2014 

V.  Hooper     .        .       [1626] 

V.  Popkin     .        .         .     935 

Auckland  (L.)  v.  Westm.  L.  B.  601 
Audain,    AV;).,    Re     Licensed 

Victuallers'  Assoc.  .  .  605 
Audsley  v.  Horn  .  .  .  1630 
Augustinus  v,  Nerinckx  .  37,  58 
Auld  V,  Glasgow  Working  Men's 

B.  B.  Soc 1771 

Austen  v.  Boys        .        .  1797,  1799 

V.  Collins      .      1452,  [1470] 

V.  Halsey     .        .        .     901 

Austerberry  v.  Oldham  Corp.  .  469 
Austin,  Re        .        .        .    924,  1080 

V.  Amhurst  .         .         .  2029 

— —  V,  Austin  (11  Jur.  N.  S. 

536)  .         .     144 

(4Ch.D.  233)    760 

(4  D.  J.  &  S. 

717)        .        .     881,  886 

■  V,  Beddoe  .  .  1255  Add, 
V,  Jackson    .        .        .  1812 


Australian  Wine  Co.         1996, 1997, 

2002 

Wine  Importers,  Re  1996 

Austria  (Emp.  of)  r.  Day         .    547 
Author  v.  Author     .         .         .  1365 


V.  Mead,  Re  Mead  1370,  1371 

V.  Page         ...        .  1799 

. V.  PhiUips     .        .      [1200] 

V.  Tawney    .        .  1835, 1857 

Australian    Aujuliary    Co.    v. 

Mounsey     .        .  1691 

Inv.  Co.  Eocp.j  Re 

Queensland  Mer- 
cantile, &c.  Co.    .  1749 
Mortgage  v.  Aus- 
tralian   and   New    Zealand 
Mortgage     ....    546 


V,  National  Exhibition 

Assoc.  ....    552  Add, 
Automatic  Weighing  Machine 
Co.  V.  Combined  Weighing, 
&c.  Co.  .        .        .      228,  743 

Automatic  Weighing  Machine 

Co.  V,  Knight  .  .  .  670 
Autothreptic  Steam  Boiler  Co., 

Re  .  •*  .  .  .  360 
Aveline  v,  Melhuish  •  •  854 
Averall  v.  Wade  .  .  .  1742 
Avery,  Re         .        .        .  1989, 2088 

V.  Andrews  .        .        .    633 

r.  Griffin       .    763,  791,  1845 

v.  Langford  .         .   468,  1836 

V.  Wood        .    220  Add.,  570 

Avery's  Patent,  Re  ,  .  .551 
Avis  y.  Newman,  Re  Cartwright  480 
Avison  V,  Simpson  .  .  .  1327 
Avory  v,  Andrews  .  .  456,  1024 
Axford  V.  Reid  [740],  753,  772,  969 
Axmann  r.  Lund  .  .  .  553 
Ayerst  v.  Jenkins  1387,  1962,  1963 
Ayles  V.  Cox    .       1053,  1054,  1056, 

1844,  1880,  1881 
Aylesford  (E.)  v,  E.  Poulett     .   268, 

990,  386  Add. 

(E.  of)  Settled  Estates  1522, 

[1620],  1530 

t'.  Morris       [1040],  1949, 

1950 

Peerage,  Re       ,        .331 

Settlement,  Re  .        .    843 

Aylett,  Exp 947 

V.  Ashton      .        .761, 1857 

Aylmer  v.  Winterbotham,  Re 

Loveday  .  .  786,  [1246] 
Aylward  v.  Kearney         .        .    868 

V.  Lewis    .        .    109,  1656 

Aynsley  v.  Glover    .      491,  492,  495 

V.  Reed      [1200],  1603,  1726 

Ayr  Harbour  Trustees  v.  Oswald  608 
Ayres,  In  the  Goods  of  .  .  780 
Ayrton  v.  Badger  .  .  [2B0] 
Ayscough  17.  Bullar  ...      43 


B. 


Bach's  Designs,  Re  ,  .  .  580 
Bach,  Re,  Walker  v.  Bach        .  1315 

V.  Hay      ....    325 

Bache,  Re  ....  1043 
Back  V.  Stacey.  .  •  .  491 
Backhouse  v.  Alcock        .        •      93 

V.  Charlton     [1607],  1705 

V.  Ecroyd  .        .       [1620] 

V.  Homsey       .     829,  831 


Table  of  Cases. 


PAQB 

BackhoTise  v.  Paddon        .        •  1551 
Bacon,  Exp.^  Be  Bond      .         .     136 

,  Be^  Grifisel  v,  Leathes  1 379  A  dd. , 

1381  Add, 

V.  Bacon  ....      81 

V.  Camphausen  9G3,  967,  [974] 

V,  Clark    ....  1232 

V,  Ford,  Re  Lord  Kensing- 
ton    .        ,         .1719,1720 

V.  Jones    .        .      326,  459,  650 

V,  Turner.        ...       61 

Bacon's  SetUement,  Re     .  967,  1264, 

1397 

,    Hutton  V. 

Anderson        .  1266,  1470 

Will,  Re,  Gamp  v.  Coe  .  1354 

Bacup  (Corp.  of)  v.  Smith  .     655 

Badart,  i?e        ....     206 
Badcock,  Re     ,        .        ,        •  1055 

,  Kingdon  v.  Tagert  1440 

■  y.    Cumberland    Gap 

Park  Co.  .  .  •  1%  Add. 
Baddeley  v.  Corwen  •  .  1320 
Badeley  v.  Consolidated  Bank  .   432, 

433,  1782,  1825 
Badger  v.  Sliaw  .  .  .  1676 
Badham  V.  Allen      .        •       [1800] 

^ t;.  Marris  .     .    •    .     •  2006 

Badische  Anilin  v,  Levinstein  .    131, 

550,  562,  568,  570 

,  &c.  V.  Scholt .     468 

Add, 
Badman,  Exp,^  Re  Portuguese 
Mines 1164 


Bagge  V,  Whitehead 
Baggett  I'.  Meux      . 
Baggott  V,  Blackham 
Bagley  v,  Searle 
BagnaU  v.  Carlton   . 


V,  Edwards 
V,  Villar 


.    2ni  Add, 

.     768 

.       [1068] 

156,  158,  259 

68,427,  1172, 

1937 

.  1797 

.    466,  1633 


Bagot  V.  Bagot  [475],  479, 481, 482, 

[1472],  1472 

V.  Easton .        .  33,  144,  [1608] 

V.  Legge  .  1268, 1407,  1452 

Bagshaw,  Exp,,  Re  Ker   .        .  1212 

V.  Buxton  Bd.  .        .     609 

v.  E.  Union  Ey.        .    606 

'  V.  Bobinson,  Re  King 

[1883] 
V,  Winter  .        .        . 


804 

.     237 

.  1307 

.  1920 

780,  963,  967 

932,  934 


Bagshawe,  Re  . 

Bagster  v.  Fackerell 

Bahia,  &c.  Co.,  Re   . 

Bahin  v,  Hughes 

Baile  i;.  Baile   . 

Bailes  v,  Sunderland  Bldg.  Soc.  1768 

Bailey's  Trusts,  Re  .         .  1600, 1603 

Bailey,  Re  (34  Beav.  393) .     237,  244 

,  Bailey  v.  Bailey    [S80], 

1204 

V.  Badham    .        .        .  1761 

v.  Biichall    .        .     931,932 


Bailey  v.  Birkenhead  Co. 

V,  Collett 

V.  Edwards 

V.  Ekins 

V,  Finch 

V.  Hobson 

V,  Johnson 

V,  Bobertson 

V.  Eyves 

V.  Tindal 


PAOB 

.     602 

203,  321 

.  1789 

.  1189 

1160,  1162 

478,  [1558] 

.  1162 

.     552 

.     895 

.     206 


Baillie's  Trusts,  Re  719,  730,  731,  733 
Baillie,  i?e  .  .  .  .  7 
v.  Baillie  (3  Dec.  1867, 

A.  2766)    [624] 
(5  Eq.  175)      .  626, 

1339 
(21  Mar.  1863, 

B.  10)        [080] 
V.Edwards   .        .        .  1161 

V,  Jackson    .  98,  [833],  1206 

.  1748 

.    803 

.    470 

.     213 

669,  678 

.  1846 

1285, 1288 

1857, 1879 


V,  McEewan 

V,  Trehame  . 

Baily  v.  De  Crespigny 

V.  Lambert      . 

V.  Taylor 

Bain  v.  Eomergill    . 

V.  Sadler  . 

Bainbridge  v,  Kinnaird 

Bainbrigge  v.  Blair  .      664,  661,  686 

1024 

V.  Brown      [1042],  1946 

V.  Moss  ...       27 

Baines  v.  Bromley    .      219,  227,  361 

V,  Geary        .  468,  1842, 1848 

Baird  v.  East  Hiding  Club         .  1583 

V.  Moule's  Earth  Closet 

Co.       .         .         .         [660] 

V,  Wells  . 

V.  Williamson. 


Baker*s  Trusts 


■,Re 


593 
.  514 
792,  912 
.  911 
.  1496 


Baker,  Exp,  Re  Pople 

,  Re  (32  Beav.  526)    261,  252, 

698 

,  Collins  V.  Baker       .  1783 

,  Collinsv.Ehodes.  980,1223 

,  Connell  v.  Baker      .       92 

— — ,  Leuton  v,  Brudenell   1216 

,  Nichols  v.  Baker.  698, 1236, 

1288 


V,  Baker 

V,  Bayldon    . 

V.  Blaker 

V,  Bradley    .  767 

V.  Clark 

V.  Farmer 

V.  Gray 

V,  Groom 

V,  Hedgcock . 

V,  Hedgecock 

V,  Henderson 

V.  Ker  . 

V,  Martin 

V,  Met.  Ey.  Oo. 


.  1380 
.  802 
.     113 

1431, 1946 

.     693 

.  1256 

.  1737 

[1276] 

1842,  1848 
.  468 
.  922 
.     759 

1188, 1376 
.  1859 


xxxii 


Table  of  Cases. 


PAGE 

Baker  v.  Monk  .  .  1931, 1945 
V.  Eawson     1993, 1999, 2001, 

2002 

V.  Sebright    .      473,  477,  481 

V.  Sutton    [1133],  1144, 1145 

V.Williams    1864,1901,1905 

V.  Wind         .         .  1613,  1614 

v.  Wisbech  (Corp.)        .     533 

V.  Yorkshire  Ass.  Co.  353^1  dd. 

&  Son  r.Rawson  Bros.  [1900] 

Baksor,  Re,  Exp.  Kilner  .  .1675 
Bala&Fe8tiniogKy.,fexi).  274,2015, 

2033 
Balch  V.  Symes  .  69,  935  Add. 
Baldock  v.  Green,  Be  Green     .  1293, 

1379,  1410 
Baldwin  v.  Baldwin .        .   802,  1146 

V.Wood     .         .         .  1065 

Balfer.  Lord   .         .        .1583,1772 

V.  Kedington  .         .         .  1558 

Balfour  v.  Cooper     .        .         .  1461 

Ball,  Exp 968 

,  Be  ,         .         .         .         .     385 

,  ^37).  Hutchinson       .  1958 

V.  Coutts  .        804,  900,  901,  902 

V.  Hanis    .     1297, 1298,  1407, 

[1605] 

V.  Kemp-Welch        .  1546, 1558 

V.  Bay      .    334, 520,  [521],  526 

Ballance,  J?e,  Ballance  v.  £an- 

phier     .....  1355 
Ballard  v.  Marsden  .        .  1255,  1389 

V.  Shutt       .        .        .1869 

V.  Tomlinson    166,  387,  513, 

514 

V.White      .         .         .830 

BaUs,  Be,  Balls  v.  Hockley  [1125] 
Ball's  Patent  ....  1986 
Balmanno  v.  Lumley  .  1853, 1857 
Baltic  Co.  V.  Simpson  .  .  493 
Bamford,  Be,  Exp.  Games        .  1682 

V.  Bamford         [806],  808 

V.  Tumley.        .        .     525 

V.  Watts    .        .        .306 

Bampton,  Be  .  .  .  [1075] 
Banco  de  Portugal,  Exp.,   Be 

Hooper  ....     736 

Bancroft,  &c.  Trade  Mark,  Be.  [12] 
Band  v.  Eandle  .  .  .109 
Bandon  (L.)  v.  Becher  .  .312 
Banfield  v.  Tupper  .  .  .  1225 
Bangor  (Bp.  of)  v.  Parry  .  .1121 
Bank  v.  Bank  ....  882 
Bank  of  Africa  v.  Salisbury  Gold 

Mining  Co 1712 

Bank  of  Australasia  v.  Nias  .  1338 
Bk.    of  New  South  Wales  v. 

O'Connor   .    69,  1610,  1611,  1612, 

1614 
Bk.  of  Turkey  v.  Ottoman  Bk..   460, 

1262 
Bankes  v.  Le  Despencer  .  478,  1446, 

1453 

V.  SmaU        1498,  1499,  1587 


PAOB 

Bankhead,  Be  .        •        .        .968 
Banks  r.  Banks        .         .        [1314] 

V.  Cartwright         .         .1156 

V.  Gibson       .         .     544,  593 

V.  Heaven,  Be  Burton's 

Will        .     858,  858.4  rfd 

V.  Hollingsworth  .    711  Add. 

V.  Whittall     .         .         .1710 

Banister,  Be,  Broad  r.  Munton.    293, 

1854,  1855 

V.  Bigge     .         .     523,  526 

Bankart  v.  Houghton       .     525,  527 


V.  Tennant.  228, 1848, 1893 
Bannatvne    v.   Direct  Spanish 

Tel.  Co 2069 

Banner,  J5:xp.,i?eBlyth.  112,113,1914 

V.  Berridge    980,  1165,  1222, 

1608, 1610,  1635, 1738 

V.  Jackson     ...       79 

Bannerman,  Be,  Bannorman  v. 

Young       .        .1378 

V.  Clarke       1844,  1870, 

1876 
Bannicotfc  v.  Harris  ...  60 
Bannister  v.  Leathwich  .  [1282] 
Banque  de  Credit  v.  De  Gas  .  693 
Banque  Franco-Egyptienne  v. 

Lutcher  ....  99 
Banwen  Iron  Co.,  Be  .  .345 
Barber's  Settled  Estates,  Be     .   978, 

1494 
Barber,  Erp.    .  968, 1804,  1806, 1817 

,  Be,  Exp.  Stanford.  1678,1679, 

1680 

(36  Ch.  D.  77)  .        .     236 

(36  Ch.  Div.  187)       .1045, 

1079  Add. 

(48  L.T.  N.S.  303)     .  1048 

(19  Beav.  378)  .        .     949 

(6  Jur.  N.S.  1098)     .  1015 

,  Burgess     v.    Vinni- 

come  .  29,  317, 998, 1266, 

1353 

,  Dardier  v.  Chapman.     803 

,  1)1  the  goods  of     .         .  1391 


V,  Barber 
V.  Blaiberg 
V.  Furlong 
V.  Gregson 
V.  Lamb 
V.  Mackrell 


1165 

35 

964 

761 


.  626 
169,  986, 1788, 

1804 

V.  Penley  526  Add.,  528  Add, 

z V.  stone         .        .        .     943 

V.  Tebbit,  Be  Appleton .  1353 

V.  Walker     .        .        .  1197 

Barcham,  Be  .  .  .  .  2043 
Barclay,  Exp.,  Be  Gowan         .  1683 

Joyce  .         .1682 

V.  Maskelyne  1095,  [1130], 

1140 
V.  Messenger      1091,  1847, 

1848 
V.  Wainwright  .        .  1421 


Table  of  Cases, 


••• 


xxxux 


PAGB 

Bareham,  Re    .        .        .         .  2044 
Barfield  &  Eiish,  Re .        .271,  385 

v.  JeckyllB.         .  1577  Add, 

V.  Kelly    .         .         .  1158 

V,  Loughborough  1802, 1811 

Barham  v.  Hodges  .        .         •     526 

; —    V.  E.  Clarendon  .         .  1293 

Baring,  i2e,  Jeune  v.  Baring    .  1284 

Add,,  1481,  1493 

V,  Abingdon  .        .  508  Add,, 

618  Add.,  1978 

V,  Afihburton         .         .  1483 

V,  Nash         .         .         .  1550 

V.Stanton     .        .         .  1172 

Barker's  Estate,  Re,  Hethering- 

ton  V.  Longrigg    .        .         .  1355 
Barker,  Re  (W.  N.  (84)  237)    274, 859 

(17  Ch.  Div.  241)    .   870, 

873,  1552 

(1  Ch.  D.  43)  .        .  1078 

(53  L.  T.  N.  S.  23) .  1998 

,    Exp,  KQner    .  1675,  1958 

,   Buxton  V.  Campbell    980 

Add.,  1256 

v.  Barker      .        .       [1672] 

V. ,  ^e  Parker     .  1356 

V,  Birch        .       [131S],  1320 


V.  Boucher    . 
V.  Chapman  • 
V.  Cox  . 
V,  Furlong    . 
V,  Hemming 
V,  Hempstead 
V,  Levery 
V,  Mariott 
V,  Peile 


V,  Perowne,  Re  Clarke  .  1483 


V,  Purvis 

V,  Rogers 

V,  Venables  . 

V.  Wait 

V,  Wardle 

V.  Westmorland 

Barkley  v,  Barkley  . 
V.  Beay  (L.) 


1203 

.     334 

791,  1879 

UAdd. 

.     933 

.     224 

.     746 

[647] 

1013,  1014 


.  167 
.  1219 
1844,  1876 
.  713 
.  1233 
.  1562 
.  380 
661,  684 
.  508 
[1018] 
200,  855 
.  1014 


Barkshire  v,  Gnibb  . 
Barkworth  v,  Barkworth 
Barlow's  Will,  Re     . 
Barlow,  Re 

,  Barton  v,  Spencer    738, 

1199 

V.  Bailey       .         .       86,  525 

V,  Gains        .         .         .     652 

v.  L.  &  N.  W.  By.  Co.   .  [24] 

V,  Orde  .        .         .  1337 

V.  Osborne    .        .        .    297 

V,  Boss  .         .        .  2006 

Barnaby^;.  Tassell   .         .       43,320 
Barnard,  Re  (2  D.  M.  &  G.  359)  237, 

246 

,  Barnard  v.  White .  1336 

,  Ed  wards  V.  Barnard  1249 

V,  Acklom.         ,         .     833 

V.  Bagshaw        .         .    962 

VOL.  111. 


PAOB 


Barnard  v.  Bowyer  [828,  829],  832 

V.  Ford      ...    804 


V.  Hunter . 
V,  Pilsworth 
V.  Pumfrett 
V.  Scoles    . 


60 
1769 
1253 

278 


Bamardo  v.    Ford,   Gossage's 

Case. .  720  ^(W. ,  722 -4(W. , 

886  Add. 

V.  McHugh    884, 886, 890, 

720  Add,,  722  Add. 
Bamed's  Bkg.  Co.,  Re  .  .59 
Bamed  v.  Sax,  Re  Sax  .  1354  Add. 
Barnes,  Re       .        ,        »        .  1074 

V.  Addy       77,  945,  964,  1080 

V,  Akroyd     .        .         .     526 

V.  Bond         .        .         .  1420 

V.  Dowling   .         .         .     480 

V,  Eddleston .        .        .     526 

V.  Foster       .        .        .  1357 

V.  Fox  .         .       [1642] 

V,  Loach       .         .     494,  495 

V.  Eacster     .        •        .  1741 

V,  Eobinson  .        .     801,  802 

V,  Southsea  By.  Co.      .  2009 

V,  Toye ....     835 

V,  Vincent     .        .        .     781 

V.  Wood     791,  1838,  [1877], 

1879 
Bamett's  Case,  Re  ,  .  .  1161 
Bamett,  Ea^.   .        .        .  1668,  2027 

,  Re  Tamplin        .  1677 

,  Re  .        •        .  1139 

,  Hoares  &  Co.  v.  South 

London  Tram.  Co  .  1926 
,  V,  Marzetti       .        .     483 

V.  Weston  1743,  1756 

V.Wilson         .        .     778 


Barney,  Re,  Barney  v.  Barney  .  964 

V,  Stubbs,  Re  Stubbs  .  664, 

726 

V.  United  Telephone  Co.  553 

Bamsley,  &c.  Ey.  Co.,  Re  Hull  666 
Barnwell  v.  Lremonger  1267,  1295 
Baron,  Re  ...  .  844 
Baron  Liebig's  Cocoa,  &c.  Co., 

Re 20 

Barr  v.  Barr     ....     659 

V,  Harding       .        .     223,  276 

V.  Kingsford     .        .        .  1678 

v.WilHs  .        .        [1152]. 

Barrack  v,  McCullook  .  764,  1955 
Barraclough  v.  Greenhough     .  1191. 

V,  Hull         .       [1276]. 

Barran  v.  Lomas  .  .  .  580 
Barratt  v.  Wyatt      .        .         .979 

Barrell,  Exp 1875 

Banett,  Re,  Whitaker  v .  Barrett  1185, 

1189,  1205,  1285,  1286 

V,  Day  .         .         .     553,  554 

V,  Godfrey    .  1059,  1081 

V.  Hammond         .         .     386 

V.  Hartley     1179,  1639,  1946 

V,  Iving  .         .         .  1234 

c 


xxxiv 


Table  of  CaseL 


PAOB 

Barrett  v,  Salmon     .        .        .  1925 
Barriagton,  Re  (27  Beav.  272) .     339 

.- ^,  (1  J.  &  H.  142)   1009, 

[1478] 

■     ,  Qamlen  v,  Lyon     482, 

604,  [1476],  1479, 

2029 

V.  liddell       .        .  1452 

Barron,  ^       .        .        .        .  1071 
Barrow*8  Case  ....  1182 

Barrow,  Exp 1974 

,  ^Andrews       .  1957 

.,  ^  (17  Beav.  547J      247,  248 


Barrow  Hcematito  Steel  Co.,  Be  2065 

Steel  Co.,  He  2068,  2069 

V.  Barrow  763,  800,  802, 

804,  1800,  1915 

V.  Griffith     .         .         .  1297 

-*  v.  Isaacs       .         .        .  1978 

V.  Manning  .        .         .     762 

V.  Smith       .         .         .  1656 

Barrs-Haden's  Settled  Estates, 


Be 

V,  Fewkes 
i'.  Jackson 


Barry  By.  Co.,  Be 
— ^—   V,  Barry 

V,  Croskey 

V,  Hamilton 

r.  Harding 

V,  Marriott 

V,  Moroney 

-  V,  Nash  .  • 

v.  Quinlan 

V.  Scully 

V.  Stevens 

V.  Wrey  . 

Barter,  Exp,     . 

V.  i)ubeux 

Barth,'  Be 
Bartholomew,  Be 


1501,  1502,  1511 
.  743 
.  1328 
.  2061 
.  1351 
.  1925 
.  1249 
.  1368 
.  1420 
.  1787 
.  1663 
.  1196 
.       75 

1155,  1171,  1178 

.  1619 

.  1956 

.     105 

.       [1607] 

771,  884 


V,  Freeman  289,  293 
Bartle  V.  Wilkin  .  .  .  1619 
Bartlett,  Be      ,        .         .         .878 

,  Newman  v.  Hook .     298 

v.  Bartlett  (1  D.  &  J. 

127)       .    422 

V. (4  Ha.  631)  1262 

V.  Charles,  iic  Eyton  .   209, 

422 

V.  Franklin        .         .1610 

V.  North  Avenue  Co.  .     664 

V.Phillips.         .         .     482 

v.  Pickersgill     .         .1840 

V.  Eees       .     [1670],  1586, 

1645,  [1702] 

V.  Salmon  .         .        .  1928 

v.  Stinton  .         .         .     416 

r.  Wells     .         .         .     836 

V.  West  Met.  Tram. 

Co.      347  Add.,  663  Add, 

r.  Wood     .         .         .1269 

Bai-tloy  V,  Bartley    .         .     71,  1020 
Barton's  Trusts,  Be  .        .        .  1483 


PAGE 

Barton,  Be,  (31  July,  1868,  A. 

1527)     .         .         .203 

,  (3  Eq.  238)    .         .  1421 

r.  Barton      .        .       [1361] 

V.  Cook         .        .        .     857 

V,  Downes     .        .        .    312 

V.  Latour      .      209,  306,  316 

v.  L.  &  N.  W.  By.  Co. .   131, 

1920 

V,  N.  Staffordshire  By. 

Co.     .     95,  99,  1222,  1804, 
[1918],  1920 

v.  Bock  .         .         .659 

V,  Spencer,  Be  Barlow  .   738, 

1199 

V.  Tattersall  .         .         .1238 

v.  Vanheythuysen         .1741, 

1961,  1962 
Barton-upon-Humbor  and  Dis- 
trict Water  Co.,  ^  .  292,1591 
Bartram,  Be  ,  ,  ,  •  1011 
Bartrum,  Be  .  .  .  .  241 
Barwell  v.  Parker  .  .  .1180 
Barwick  v.  English  Joint  Stock 

Bank    .        .        .  1920 

V,  Yeadon  L.  B.         .      97 

Basevi  v,  Sorra  .  .  .  1271 
Basham,  i?e,  Hannay  v,  Basham  992 
Bashford  v.  Cann     .  1669,  1761 

Basingstoke  Sch.,  Be  .  .1102 
Baskcomb  v.  Beckworth  .         .  1843 

V,  Phillips        .         .  1893 

Baskett  v.  Sheel  .  .  .  1612 
Basnett  v.  Moxon    1054,  1063,  1069, 

1556 
Bass  V,  Gregory  .  .  .  493 
Basset  v.  Percival  .  .  [1400] 
Bassett  v.  Nosworthy  .  .  1754 
Bassirer.Passingham,  /2c Davis  [861] 
Bastard  v.  Clark  .  .  .1586 
Bastin  V,  Bidwell       1841, 1847, 1892 

Batavier,  The  ....     737 

Batchellor  v,  Lawrence    .  1782, 1792 

Batchelor,  Be,  Sloper  v,  Oliver  .  789, 

801,  1389 

V.  Middleton      1585,  1603, 

1606 

V,  Yates,  Be  Yates    .  1636, 

1671,  1683 
Bate,  Be,  Bate  v.  Bate      .  1406, 1407 

V.  Hooper     960,  979,  996,  997, 

1153,  1422 

f.  Eobins         .         .        .  1800 

Bateman,  Exp,         .         [688],  691 

,  Be  (9  Eq.  660)  .     691,  692 

(21  L.  J.  Ch.  691)  2013 

V.  Boynton        .         .     360 

V.  Cook     ,        •        .      98 

t\  Earl  Roden  .  1292, 1293 

V,  Hotchkin       [474],  481 

V,  Kenrick        .         .     [7] 

> —  V.  Margerison  .    136,  970, 

1197 


Table  of  Oases. 


FAQB 


Bateman  v.  Poplar  Bd.  of  Works  532, 

604 

V.  Boss 

V.  Wiatt   . 


Bates,  Exp.,  Be  Pannell 

V.  Bates  . 

V.  Brothers 

V.  Eley   . 

V.  Heard 

V.  Hillcoat 

V.  Johnson  [1622, 1746],  1756 

v.  Mackinlay  . 

V,  Moore 

and  Bedgate,  Re 

Bateson  v.  Gosung  . 

V.  Newman . 


Batey,  Be,  Exp.  Keal 

Bath's  Case 

Bath,  Exp,,  Be  Phillips 

,  Exp,        ,         , 

,  CE.)  V,  Sherwin 

,  (M.\  Exp, 

Bathe  v.  Bk.  of  England 
Batho,  Be         .         1041, 
Bathurst,  Be     . 

V,  Errington 

V.  Murray , 


777,  815 
.  633 
.  1234 
.  944 

660,  665 

.  1158 

.  1918 

1646, 1923 


1483 
274,  1013 
.  1982 


.  1790 
.  440 
.  1234 
.  112 
.  1766 
.  1213 
.  630 

873,  2040 
.  785 

1016,  1047 
.  1080 

1452, 1461 
900,  901 


Batley  v.  Kynock      261,  265,  [555], 

560,  561,  562,  570 
Batson  v.  Newman  .  .  .1218 
Batstone  v,  Salter  .  .  .  1464 
BatteU,  i?e  .'  .  .  .  1016 
Batten,  Be,  Exp.  Milne    .        .     194 

V,  Earnley    .         .         .  1379 

■  V.  Gredge        .         .         .     483 

V,  Wedgwood  Coal  Co. .   228, 

305,  664,  933,  944,  1616,  1619 
Batten  &  Co.  v,  Dartmouth  Har- 
bour Commrs.       .  994,  1287,  1616 
Battersby,  Be  (10  Ch.  D.  228)  .    340, 

1014 

: —  (16  Jur.  900)      .  1081 

Battersea  Park  Acts,  Be,  Exp, 

Arnold .        .        •        •        .870 
Batthyany,   Be,  Batthyany  v, 

[  Walford        .     104 

,  Strattman    v, 

Batthyany  [1334] 

'■  V.  Bouch        .         .1837 

V.  Strattman         [1334] 

V,  Walford     .  625,  1334, 

1339 
Batty  V.  Chester       .        .        .  1963 

V,  HiU    ....     546 

Baud  V.  Fardell  .  .  .  1418 
Baumann  v,  James  .  .  1836, 1840 
Bawtree  v,  Errington,  Be  Baw- 

tree      .        .        .     77Q 

V,  Wilson    .         .         .933 

Bax  V,  Palmer,  Be  Knott     997,  1397. 

V,  Whitehead     .         .         .     144 

Baxendale  v,  McMurray  .    527,  531, 

533 
Baxter,  Be       .        .        .  1052, 10^5 


Baxter  v.  Bower 

V,  ConoUy 

V,  Thompson 

V,  West 

Bayley*s  Settlement,  Be  , 
Bayley,  Be  (18  Beav.  415) 

V,  Cass 

V.  Or,  W.  By.  Co. 

V,  Went 

V,  Williams . 

Baylies  v,  Baylies    • 
Bay  lis  v,  A.-G. 

V,  Baylis 


PAGE 

461,  487,  493 

.  1836 

.       [1545] 

.     662 

.  1460 

248,  249 
.       C8 

494,  508 

657,  660 
.  1945 

637,  674 
.  1094 
.  1090 


-V,  Watkins,  Be  Hooper .  1218 

BsLjly,  Exp,,  Be  Went     .         .     623 
Baynard  v,  Woolley  .     970,  979 

Bayne,  Be,  Pamell  v.  Parnell  [1290] 


[497] 

. 1960, 1961 

.     780 

.       46 

.     461 

[117] 

.  1199 

.     238 

.     780 

1065,  1068„ 

1203,  1279,  1602 

.     797,  802 

[942],  942,  943 

.  1015 

.  1307, 1552 

.     660 

.  1830 

.  1379 

.        [1231] 

.     316 

.     136 

.     328 

[335] 

,  Be,  Simpson  v.  Beard  .  1367 

Beardmore  v,  Beardmore .       [1063, 

1543] 

V,  Gregory      .  1196, 1197 

V,  Tredwell     .        .     524 


Baynton  v,  Leonard 
Bayspoole  r.  Collins 
Bazeley  v,  Forder 
Beacon  v,  Gorham 
Boadel  v.  Perry 
Beal  V,  Morris  . 
Beale,  Exp, 

,Be 

V.  Arabin 

V,  Symonds 

Beales  v.  Brown 
Beall  V,  Sinith 
Bealy  v,  Ciirson 
Beamish's  Estate,  Be 
Beamish  v,  Austen 

V,  Beamish 

V,  Farmer 

Beamon  v,  Swain 
Beaney  v,  Elliott 
Bear  v.  Smith  . 
Bearblock  v,  Tyler 
Beard,  Be,  Beard  v.  Beard . 


Beamey,  Be 
Beasley  v,  Eooney 

V,  Snare 

Beater  v,  Murray 
Beaton  v,  Boulton 
Beatson  v.  Skene 
Beattie  v,  Ebury(L.) 


.  1392 
750,  751,  774 
.  1318 
.  1817. 
.  1650 
.  83 
226,  257, 


V,  Johnstone 


[742],  743,  1914 


846 


Beauchamp  (E.)  t?.  Winn  .  1914, 1915 

V,  G.  W.  By.         .    608 

Beauclerk,  Be  ,        ,        .         .  101^ 


V,  James,  Be  Brooks- 


bank  . 
V,  Mead 


Beaufort  (D,)  v,  Berty 

V,  Morris    . 

V.  Phillips  . 

Beaufoy,  Be     »        *        , 
c2 


.  1343 
.  1307 
.  846 
.  630 
.  229 
.-  2032 


Table  of  Cases. 


PAas 


Beaumonf  8  Settled  Estates,  Re  1522 


Trusts 


Beaumont,  lie  . 

r.  Boultbee 

v.  Carter 

r.  Emery 

V,  Oliyemi 


.  1472 
.  1141 
.  IISO 
.  787 
.  522 
1134,  1139, 


1143,  1145,  1147 


Beaupre's  Trusts,  Re 
Beayan's  Trusts,  Re . 
Beayan  and  Whitting,  Re 
,  Re^  Beayan  v.  Beayan 

V,  Beayan    . 

V.  Cook 

V,  Oxford  (L.) 

Beazley  v.  Soares 
Bebb  V.  Bunny 
Becher  v.  Delacour  . 

V,  Jones 

Becheryaise  v,  G.  W.  By. 

V,  Lewis 

Beck  V.  Kantorowicz 

V.  Pierce . 

Becke,  Re  (5  Beay.  409) 


j; 


18  Beay.  462) 


774 
1355 
924 
1367 
.  1421 
.       69 
429,  1719, 
1720,  1961 
544 
305,  1870 
.  1221 
.  1181 
.       59 
.  1782 
.   1940 
754,  755,  776 
.    234,  248, 
251,  252 
.     943 
.  1106 
.  1786 
.     726,  741 
. 1603, 1723 
.  1710 


Beckenham  Char.,  Re 
Beckett  v.  Addyman 

V.  Attwood  . 

V.  Buckley  , 

V.  Cord  ley    , 

V.  Micklethwaite .        [1791] 

V,  Bamsdale,  Re  Hodg- 

son      1216,  [1820],  1823 

V,  Sutton      .         .         .  1068 

V.  Tasker     .        .     774,  777 

V.  Tower  Assets  Co.      .  1670 


Beckf  ord  v.  Kemblo . 
V,  Tobin    . 


624,  625 

.  1264 

.  1279 

.   35 

494 

2019, 2040 


Beckwith  v.  Booth    . 
BeddaU  t*.  Maitland . 
Beddington  v,  Atlee 
Beddoes,  Exp, 

,  Re,  Downes  v.  Cottam 

[1246],  723  Add.,  992  Add, 
Beddow  v.  Beddow  .  .  357,  457 
Bedford  Char.,  Re     1092,  1009,  1104 

,  &c.  Ey.  Co.  V.  Stanley  1835 

V.Leigh    .         .1189,1211 

V.  Teal,  Re  Thompson  1 144 

Bedford  (D.)  V.  Bacchus   .         .  1754 

V,  Brit.  Museum    .    470 

V,  Coke  .        .         .  1379 

V,  Dawson      .         .     604 

V.  L.  &  N.  W.  By.  [698] 

V,  M.  Abercom        1442, 

1451 
Bedingfield,  Re^  Bedingfield  v, 

D*Eve         .         .     995 
and  Kerring,  Re       1467 

Add, 
Bedoyere  v,  Nugent     479  Add.y  481 

Add. 


I 


vtyj    I 


PAGB 

Bee  V,  Stafford  and  TJttoxeter 

By.  Co.  .        .      1835,  [1902] 

Beech  v.  Keep  ....  1429 

r.  St.  Vincent        .         .  1462 

Beer  v.  London  and  Paris  Hotel 

Co 1846 

r.  Tapp    ....    996 

Beeswing,  The  .        .        .     737 

Beetham,  Re,  Exp.  Broderick  .  1703 
Beeyor  v.  Luck    1645,  1646,  [1735], 

1737 
Begbie  r.  Fenwick    [214],  226,  1682 


Behrens,  Re 
Beioley  r.  Carter 
Belaney  r.  French 
Belcher  v.  Belcher 

• I'.  Smith 

r.  Williams 


1015 

303,  1854,  1857 

.     924 

.     706 

441 

[1549],  1558 

.  1681 


Belding  v.  Bead 

Belfast  Banking  Co.  v,  Doherty    836 

Bope works  Co.  v,  Boyd  .511, 

513 


Belfort,  The     . 
Bell's  Estate,  Re       . 
Bell,  Re  (6  Ves.  419) 

(34  W.  B.  363)    . 

,  Bell  V.  Kendall   . 

,  Carter  t'.  Stadden 

,  Lake  r.  Bell 


,  Bros.,  Re 
V.  Aitkin  . 
V.  Alexander    . 
V.  Antwerp  Line 
V,  Bamett 
V,  Bell 
V.  Cade     . 
V.  Carter 


.     141 

.     679 

.     675 

.     428 

.     331 

428,  429 

940,  981 

.  1894 

.     259 

1198, 1328 

.       18 

.  1794 

.    817,  1389 

.     319 

1210,  1212,  1583 

303,  1874 


r.  Denver 

V,  Holtby  1499,  1857,  1860 

V.  Hull  &  Selby  By. .        .    629 

V,  Joell     .        .        .         [496] 

V.  Johnson        ...       76 

V,  Kennedy       .         .         .  1334 

V,  Mid.  By.       .         .         .     598 

t'.  Bead     ....  1158 

V,  Stocker         .         .      755,  773 

V,  Sunderland  B.  B.  Soc.  .  1757 

V.  Taylor  ....     922 

V.  Thompson     .         .         .1435 

V.  Turner .         98,  292,  967,  996 

V.  Walker         .         .         .579 

V,  Wilson  .      479,  482,  500 

Bellairs  v.  Tucker    1924,  1925,  1933, 

1934 
Bellamy,  Re     ...        .    917 

&  Met.  Bd.  of  Works, 

Re  .        .        .        .  1872 
V.  Brickenden    1617,  1638, 

1639 

V.  Cockle  .    .   [1589] 

V.  Debenham   1839,  1842, 

1849,  1858 

V.  Jones  ...   95 

v.  Sabine  .    .    .  1754 


Table  of  Cases. 


XXX  vii 


PAGE 


.  1450 
.  112 
.  1815 
.  83 
.  1191 
.  1351 
1004, 1453 
.  76 
.       28 


Bellamy  v.  Wells       [532],  525,  526 

Add. 
Bellasifi,  Be 
Bellcaim,  The  . 
Bellerby  v.  Smith 
Bellerophon,  The 
BeUew  v,  BoUew 
Bellis,  Be 
Bellol  V.  Littler 
Bellwood  V.  Wetherall 
Belmonte  v,  Aynard 
Beloe  V,  Brawre  1062,  [1067],  1561 
Belsham  v.  Porcival  .        .165 

Belt's  Estate,  Be  ,  ,  .  790 
Belt,  i?e    .        .        .        .1392,2028 

V.  Hustwick     .        .        .     631 

Belton,  Be        .        .        ,        ,    416 

V.  Lend.  Co.  Coun.  2006  Add. 

Beman  v.  Bufford  .  .  .610 
Bemmont  v.  Balls,  Be  Ward  .  1252 
Benand,  Be  .  .  .  .843 
Benbow  v.  Low  .  74,  78,  157 
Bence,  Be,  Smith  v.  Bence  .  1355 
Bendelow  v.  Wortley  Union     .   279, 

[321],  524,  526,  527 
Bonding  v.  Bending  .        .    809 

Bendrey,  Be,  an  Infant  .  .  849 
Benett,  Be,  Dyer  v.  Eichards  .  1270 
Benfield  v,  Macmurdo,  Be  Mac- 

murdo     .        .        .1710 

V.  Solomons  .        .        .  1320 

Bengough  v.  Walker  .  .  1463 
Benham,  Be      ...        .  1391 

—  V.  Keane        1720, 1747,  1753 

Beningfield  v.  Baxter  ,  .971 
Benington  i'.  Met.  Bd.of  Works  2010 
Bonn,  Be,  Bonn  v.  Benn  .  .  1327 
Bennet  v.  Bennet      1352,  1452,  1464 

V.  Holdsworth       .        .  146-1 

V.  Lee   ....     830 

Bennett,  Be  (6  April,  1876)        .  235 

(8  Beav.  467)  .  247,  252 

(10  Ves.  401)  .     939 

V.  Baxter  .        .        .1279 

V.Bennett,  ^cFish  2-^9  Add. 

826  Add.y  [874]  Add., 

998   Add,,    1157  Add., 

[1240]  Add. 

r.  Bowen,  Be  Bo  wen .     152 

V.  Burgis  .        .  1017, 1020 

V.  Bury  (L.)        [703],  706 


V,  Colley 
V.  Cooper  . 
V.  Fowler  . 
V.  Glossop. 
V.  Griffiths 
V.  Hamill  . 
V.  Harfoot 
V,  Hayter  . 
V.  Honywood 
V.  Lytton  . 
V.  Mai*shall 
V.  Merriman 
V,  Moore  . 


661 
.  1607 
.  1850 
.  76 
.  497 

.  303,  312 

828,  831,  832 

.  1092 

.  1095 

. 1284,  1396 
.  1349 
.  834 

.      157,  160 


Bennett  v.  Bees 

1'.  Wheeler 

V.  Womack 

V.  Wood    . 


PAOB 

.  1853, 1859 
.  294 
.  1892 
.  1329 


Bennison,  Be,  Cutler  v,  Boyd  .  963 
Bennitt  v.  Whitehouse  497,  503,  562 
Benno-Jaffe,    &c.    Fabrik    v, 

Richardson  ...  77  Add. 
Benns  v,  Moselcy  .  .  .  392 
Benson  v.  Heathom  .        .  1940 

V.  Lamb        .         .         .  1873 

Bent  i;.  CuUen .        .        .        .1377 

v.  Young  ...      66 

Bontall  V.  Sharp,  Be  Sharp  695,  698 
Benthal  v.  E.  of  Kilmorey  .  1111 
Bentham  v.  Wilson,' i?e  Parker  1326 
Bentinck  v,  L.  Jt.  Stock  Bank  1751 

Add.,  1752  Add, 
Bentley,  Be      .        .        .        .883 

V.  Keighley  .        .        .     560 

V.  Landor      .        .         .     876 

V.  Mackay     .        .         .  1440 

V.  M.  S.  &  L.  By.  Co.  .    504 

Add.,  [2005],  2008 

V.  Rotherham  L.  B.       .     604 

Benton,  Be,  Smith  v.  Smith  .  768 
Bentson  v,  Taylor  .  .  28  Add. 
BenweU  v.  Inns  .  .  467,  468 
Benzon,   Be,  Forster  v.  Schle- 

singer     .        .        .     321 

V.  Amphlett,  Be  Sidney.  1232 

V.  Benzon      .        .        .817 

V.  Fitch         .        .        .  1951 

V.  Nottlefold  .        .1963 

Berdan  v.  Birm.  Small  Arms  Co.    732 

V.  Greenwood        .         33,  96 

Berdoe  v.  Dawson  .  .1431, 1945 
Berens,  Be        .        .        .  144,  1430 

V.  Fellows     .        .        .1326 

Beresford  v.  Browning     •        .1818 

V.  Hobson         .         .     804 

Borgmann  v,  Macmillan  1153,  1172 
Bendge,  Be  ...  .  2024 
Berkeley's  Will,  Re.  .  .  2014 
Berkeley  v.  Berkeley        .  [00] 

V.  King's  Coll.   .        .665 

V.  Standard  Discount 

Co.     .        .        .      59 

V.  Swinburne     .  1325, 1344 

V.  York  (Abp.  of)  d. 

Roe 1916 

Berkely,  Be,  Berkely  v.  Berkely  1080 
Berkhampstead  School  Case     .  1084, 

1096 
Bermingham  v.  Sheridan  .  .  1846 
Bermondsey  Vestry  v.  Brown  .  509 
Bemal  v.  Bemal  .  .  .1195 
Bernard  v.  Norton  ,  .  .  1656 
Bemasconi  v.  Atkinson  •  [1344] 
Berrie  v.  Hewitt  .  .  .931 
Berners  v.  Bomers,  Be  Bullen- 

Smith 1335 

Bemdston  v.  Churchill    115,  [1973] 

V.  Sti-ang  .1973,1974 


XXXYIU 


Table  of  CaaeSs 


PAOB 

Bemey  v.  Scwellr  .  658,  660,  1633 
Berrey,  Re,  Exp.  Wilkinson  .  1675 
Berridge,  Re,  Berridge  v.  Turner  1139, 

1785 

V,  Berridge        .        .  1785 

Berry,  i2c  .        .        .        .  1012 

r.  A.  G.         .        .        .     646 

r.  Armistead .    [1^27],  1928, 

1929 

V.  Exchange  Trading  Co.     347 

v.  Gibbons     .        .    297,1296 

V.  Hancock,  Re  Hancock  1704 

V.  Hebblethwaite    1 208,  1 2 1 4 

V.  Keen         .        .        .     658 

.  679 
.  165 
.  1645 
.  685 


Bertie-  v.  Abingdon  (L.) 

V.  Falkland  (L.) 

Bertlin  r.  Gordon  . 
Bertrand  v,  Davies  . 
Berwick  (May.  of)  v.  Murray  70,  988, 

1180 
Besant,  Re        .        .        ,     877,  885 

"  V.  Wood      469,  777,  814,  815 

Besch  V.  Frolick  .  .  .1808 
Besley  v.  Besley  42,  308,  971,  1881 
Best,  Exp.        .        .        .       [1495] 

,Re 1327 

V.  Applogate     .  1620,  1658 

v.  Hamand        1854,  1855,  1875 

Beswick  v.  Beswick  .         [420],  927 

V,  Orpen's  Estate,  Re 

Orpen's  Estate  .  .  .  1389 
Betagli  v,  Concannon  .  .  1261 
Bethell,  Re,  Bethell  v.  Bethell .  1165, 

1222 
V.  Hildyard  1337, 

1388 

V.  Abraham.         1004,1005, 

1453,  1464 

V.  Glark        .        .        .  1974 

Bethlehem  and  Bridewell  Hosp.  2016, 

2042 
Bethlem  Hosp.,  Re  .         2018,  2019, 

2039 
Bethune  v.  Kennedy  .  .1417 
Bettesworth  and  Richer,  Re  .1871 
Betton*8  Estate,  Re  .  .  .  809 
Betts,  Re,  Exp.  Hanison  .  1630 

Botts*  Patent  ....  1986 
Betts  V.  Betts,  Re  Symons   282,  1251 


V.  Cleaver 

V,  Clifford 

v.  De  Vitre 

V.  Gallais 

V.  G.  E.  Ey.     . 

V,  Menzies 

V,  Neilson 

V.  Noel    .  - 

^—  V.  Thompson  . 

V.  Vitre   . 

V.  Wilmott 

Betty  V,  Humphreys 
Beulah  Park  Estate,  Re 
Be  van.  Re 
V,  Habgood   . 


260,  261,  263 

.     260 

647,  [666] 

.     569 

.     609 

80,  650 

68,  568 

[667] 

[516],  616 

.     568 

.     550 

.     877 

.     995 

.     262 

1630, 1631 


Beynon,  Re 

V.  Cook 

V.  Goddon 

Bianca,  The 
Bianchi  v.  Offord 
Bibby  v.  Naylor 
Bick  V.  Mosley 
Biegel,  Re 
Bickersteth,  Re 
Bickerton  v.  Walker 
Biokett  r.  Morris 
Bickford  v.  Skewes 
Bickham  v.  Cross 
Bicknell  v.  Bicknell 


PAOB 

Bevan  v.  Malcolm-Hagan        .  1452 

1'.  Waterhouse       .        .  1422 

Beverley  v.  Crowe  .  .  .  449 
Bewicke  v.  Graham  .  .  64,  65,  74 
Bewley  v.  Atkinson .  135,  136,  494 
Beyer  v.  Adams  .  .  .  1218 
Beyfus  and  Master's  Contract, 
Re         .         .         1844,  1855,  1885 

.  1253 
. 1950, 1951 
.     220 
.     131 
.  1680 
.  1730 
.     988 
.  1997 
.     883 
.  1748 
.     462,  512 
.     328 
.  1657 
[823],  825, 
*  [1280,  1311] 
Bidder  v.  Bridges       74,  75,  95,  135, 

249,  265,  266,  735 

V.  Croydon  L.  B.  .         .     531 

V,  N.  Staff.  Ey.  Co.  504,  2007 

v.  Bichards  .        .        .     529 

Biddies  v.  Jackson  .  .  788,  902 
Biddulph,  Re    ,         .         .  1012,  1014 

V.  Fitzgerald     .        .1279 

V.  St.  George's  Vest.     524 

Bidwell  V.  Holden  .  .  .462 
Bierdermann  v.  Seymour  40,  43,  1408 
Bigg  V.  May.,  of  London  406,  [631] 
Biggenden  v.  Kennell  .  [926] 
Bigges  r.  Head  .  ,  ,  943 
Biggs  v.  Broe  .        .        .        .917 

V.  Peacock      1007,  1467,  1550, 

1551 

V.  Perry .         .         .        .888 

Bignall  i'.  Brereton  .        .        .  1379 
Bignell,  Re,  Bignoll  v.  Chap- 
man     .         .654  Add.,  995,  998, 

Bignold's  Trustfl,  Re         .        .  1077 

Bignold,  Re  (9  Beav.  269)    234,  249, 

252 

(7  Ch.  223)       1055,  1078 

v.  Audland.         .     441,442 


V.  Bignold  (45  Ch.  D. 

496)        .         .        .  1264 

V.  Springfield        1099,  1 102 

Bigsby  V.  Dickinson  .  263,  265,  719, 

726,  735 
Bilboroughv.  Holmes  .  .  1823 
Bilke  V.  Boper,  Re  Smith  781,  782 
Bill  V.  Edge,  Re  Edge        1059,  1069 

V.  Kinaston       .        .        .  1370 

V.  Sierra  Nevada  Co.         .    603 

Billage  v.  South       •        .        .1946 
Billing  V.  Brogden,  Re  Brogden  960, 

1396 

V.  Tracv        .         .         .708 

V.  Webb        .        .        .  1207 


Table  of  Cases. 


PAOB 

Billinge,  5c  ..  .  .  [2011] 
BiUingsley  v.  Critchett  .  .  853 
Bills  V.  Tatham,  Re  Patrick  .  1663 
Billson  V.  Owen        .        .        [1210] 

V.  Scott         .        [828],  1650 

Bilston  (Curate  of),  Eopp. .  2040,  2044 


Bindley  v.  Mnlloney 
Binford  v.  Bawdon  . 
Bingliam  v.  Bingham 

V.  Corbitt  . 

v.  King 

Bingley,  He      . 

School,  Be  , 

V,  Marshall 


2039  Add, 
.  816 
[787] 
.  1914 
.  1789 
.  1593 
[765] 
.  1111 
.  93 
1890 


Binks  V.  L.  Bokeby 

Binney  v.  Hammersmith  &  City 

By.  Co.  .  .  .  2010 
— ; — --  V.  Mutrie  .  .  .  1806 
Binnie  v.  Broom  .  .  .  975 
Binnington  v,  Harwood   .  1614, 1638 

V,  HiU    .        .    571  Add. 

Binns  v.  Nichols       .        .  1256, 1286 
Birch,  Be  (4  July,  1873,  A.  1617) 

[618] 

(2  K  &  J.  369) .        .  1016 

(10  Jut.  N.S.  673)     .  2032 

,  Eoe  V.  Birch      .    979,  980, 

1223,  1224 

[430] 

.     396,  666 

.  1020, 1079 

.  1869 

56,  560,  562 

.  1380 

.     122 

1629 


V,  Anderton 
V.  Birch. 
V.  Cropper 
r.  Joy    . 
V,  Mather 
V.  Sherratt 
v.  Williams 
V.  Wright 


BirchaU,  Be,  Bii^shall  v.  Ashton  1020 

.,  Wilson  V.  BirchaU   112, 

834,  1006 

V,  Pugin       .        .        .     931 

Birch  Wolf e  V.  Birch        .        .    482 
Bird's  Estate,  Be      .        .        .  2037 

-Trusts,  Be  [1440],  1441, 1442 

Bird,  ,Be,  Exp,  Hill .        .        .1958 

,  Be,  Pitman  v.  Pitman     .  1306 

V,  Andrew        .        .        .     734 

^v.  Bird     ....    817 

V.  Bird's  Patent  Deodoris- 
ing, &c.  Go. .  [601],  607,  608 

V.  Davey  ....  1679 

.609 

915,  1353 

.     924 

.     458 

380,  402 

1614,  1738 

965, 1293 


V.  Eggleton 

V,  Harris . 

V.  Heath  . 

V.  Lake    . 

V.  Littlehales   . 

— ; —  V,  Wren   . 

Birds  V.  Askey . 

Birkbeck  Land  Society,  Be      .  1874 

Birkenhead  Bdg.  So.,  i2e  .         [710] 

',  &c.  By.  Co.,  Exp. .  2053 

— -  Docks  V.  Lc^rd       .     145 

Birkett,  ^       ....  1015 
r-  V.  Hibbert    .        .        .901 


PAOB 


Birkhead  V.  Manaton    1176,  [1291], 

1486 
Birkin  v.  Wing         .        .        .  1845 
Birkman  v.  Lord  Kimberloy, 
i?«Cunio      ....  1377 


Birks  V.  Micklethwait 
— —  V.  SilYerwood  . 
Birloy  v,  Birley 

V.  Kennedy 

Birmingham  v.  Kirwan 
Birm.  Bkg.  Co.  v.  Boss 
Birm«  Can.  Co.  v.  Burman 

— ^ V.  Cartwright 

V.  Dudley  (E.) 

V.  Swindell. 

Birm.  (Corp.)  v.  Baker 


.  1269 
713,  1190 
.  1468 
.  1797 
807,  810 
.     494 


529 
1356 

502 

502 
1712 
36 

422 


Birm.  Estates  Co.  v.  Smith 
Birm.  &c.  Co.  v.  Carter    . 
Birm.  A  District  Land  Co.  v. 

Allday  .  .  .  .470  Add. 
Birm.  A  District  Land  Co.  v. 

L.  &  N.  W.  By.  Co.    21,  144,  226, 

604,  1783 
Birm.   &  District  Tram.   Co., 

Exp.  .  .  .  .  [2057] 
Birm.  &  Lichfield  June.  By. 

Co.,  Be .  .  665,  2060,  2061,  2063 
Birm.  &c.  Oas  Co.  v.  Batcliffe .  355 
Birm.,  &c.  By.  Co.,  Exp.         .  2035 


.  500 

.  158 

655,  1286 

.  1287 

.  604 

.  1091 

.  757 


Birm.  (May.  of)  v.  Allen 
Birm.  Waste  Co.  v.  Lane 
Birt,  Be    .        .        . 

V.  Burt     . 

Biscoe  V.  Q.  E.  By.  . 

V.  Jackson    . 

V.  Kennedy  . 

Bishop,  Exp.,  Be  Fox,  Walker 

&Co.         .737,  1183,  1783 
,  Be        •         •         •         •     379 

V.  Balkis  Co.        .        .  1920 

V.  Church    .         .         .1160 

V.  Elliot       .        .        .  1684 

V.  Mantell   .        .        .  1622 

V.  Tavlor      .         .         .1894 

V.  Willis      ...     943 

Bishop's  Waltham  By.  Co.,  Be .  1722 

Bishton,  Exp 2088 

Bissell  V.  Bradford  and  District 


934  Add. 
.  1217 
.  1279 
148,  158 
.  377 
.  1722 
.  1427 
.  1956 


Tram.  Co. 
Bisset  V.  Burgess 
Bissett  V.  An&obus  . 

V.  Jones 

Bissicks  V.  Bath  Coll.  Co. 
Bithray,  Be      ,        ,        , 
Bizzey  v.  Flight 
Black,  Exp, 

V.  Homersham      .  1894, 1968 

Blackbeard  v.  Lindigren  .  .312 
Blackborough  v.  Bayenhill  .  652 
Blackburn,  Exp.  .  •  .  1958 
,  Be,  Smiles  v.  Black- 
bum  .  .  .  1253 
Bldg.  Socv.Cimliffe 

Brooks  &  Co..  1691, 1769, 1770, 1771 


xl 


Table  of  Cases. 


TAOa 


Blackburn  Bldg.  Soc.,  Re^  Exp, 

Graham       .         .1761 
,  Son  &  Co.  V.  Vigors  1923 


V.  Belcher 
V,  Caine 
V.  Gregson 
V,  Mason 
V.  Stables 


1350 
.  1657 
.  328 
.  1969 
.  1450 
.  613 
1837, 1842 


Blackbume  v,  Somers 
Blackett  v.-  Bates 

V.  Blackett      223,  637,  659 

V.  Bradley  .         .     502 

Blackford,    Be,    Blackford    v. 

Worsley         .        .1264 

v.  Davis     1584,  1617,  1638 

Blackie  v.  Clark       .        .901,  1945 

V.  Osmaston ...       37 

Blacklidge  v,  Anderton  .  37  Add, 
Blacklock  v.  Harland  .  .  1068 
Blackman  v.  Fysh  .  .  667,  1354 
Blackmore,  Be.         .         .         .     244 

V,  L.  &  S.  W.  By. .    609, 

[746] 
Blackwell,    Be,    Bridgman    v, 

Bkckwell       .        .     168 

V.  Bull       .        .        .  1312 

V.  Crabb    .        .        .     546 

Blackwood  v.  London  Chartered 

Bank  .        .        .1747 

' V.  Beg.  .         .  1194, 1203 

t'.  The  Queen  .  1338 

Blagraye  v,  Bradshaw      .         .  1452 

r.  Eouth    .         .    938,1178 

Blaiberg,  £xp,.  Be  Toomer       .  1675 


V.  Beckett 
V,  Parke 
v.  Parsons 


V,  Beckett 
Blaine,  Be 
Blair,  Eci^, 

V.  Bromley 

V,  Cordner 

V.  Deakin 

V.  Eisler   . 

V.  Maasey 

V,  Nugent 

—  V.  Ormond 

V,  Stock    . 

V.  Toppitt 

Blake's  Patent . 


.  1680 
.  1674 
Blaiberg 

.  1679 
.  1052 
.  238 
.     946 

.  266,  1206 
.  533 
.  224 
.       71 

.  1224,  1607 
140,  1211,  1910 

.  546,1998 
.  678 
.  1986 
951,  1022 
.  777 


Blake,  Be 

,  Be,  Blake  v.  Power 

,  Be,  Jones  v.  Blake  .  1006, 1246 

V.  Albion,  &c.  Soc.   .     34,  1926 

V.  Beech  ....     722 

V.  Blake   ....  1307 

V, (18  W.  R.  944)      .     626 

V, (2  Sch.  &  L.  26)    .  1261 

V. (7  Mar.  1854)      [1306] 

V.  Gale     ....  1396 

V.  Gale,  Be  Gale       .    980, 1223 

V.  Harvey         .  118,  167,  1154, 

[1682] 
" — -  V,  Hummell      ,         ,         ,236 


Blake  v.  Izard  ....  1670 

V,  Peters  .        478,  481,  [1487] 

r.  Simpson       .        .        .  1233 

V.  Summersby  .        .        .  1656 

Blakeley's  Trusts  .  .  .  619 
Blakeley  v.  Blakeley  .  .  986 
Blakely  Ordinance  Co.,  Be  .  429 
Blakemore  v.  Glamorgan  Can.  .   333, 

459 
Blakeney  v.  Dufaur.  .  •  662 
Blaker    v,    Herts    and   Essex 

Water  Co.  663,  1591,  1692,  1693 
Blakesley,  Be  .  .  .  .236 
Blakeyv.  HaU.        .        .     167,347 

V.  Latham    .     228,  568,  729, 

731,  933 
Blamire  v.  Blamire  •  .  .  1300 
Blanchard's  Estate,  Be  .  .  1055 
Blanchard,  Be  942, 1055, 1071, 1077, 

1078 

V.  Cawthome .    333,  631, 

665 
Bland's  Case,  In  re  Westmore- 
land Green  and  Blue  Slate 

Co 1941  Add. 

Bland  v.  Bland         .        .        .375 

V.  Daniell         .        .         .  1329 

V.  Dawes.        •        .        .    759 

V.  Gayford       .         .        .  1801 

Blandford  v.  Blandford  .  .  817 
Blandy  v.  Blandy     .         .         [678] 

V.  Kimber     .         .        .  1610 

Blank  v.  Footman,  Pretty  &  Co.  226 
Blankenstein  v.  Bobertson  .  1679 
Blann  v.  BeU    .         1268,  1417,  1420 

.  359 
.  1203 
.  1068 
761,  1408 
.  1247 
.  1838 
.  1211 
.  75 
.  73 
.  968 
.  1677 


Blantyro  (L.)  v,  Babtie 
Blatch  V.  Wilder       . 
Blatchford  v.  Heed  . 

V.  WooUey 

Blathwayt  v.  Taylor 
Bleakley  v.  Smim    . 
Blease  v.  Burgh 
Bleazby  v.  Bleazby  . 
Bleckley  v.  Bymer    • 
Blencowe,  Exp, 
Blenkhom,  Be,  Exp.  Jay 
Blenkinsopp  v.  Blenkinsopp    68,  72, 

80 
Blest  V.  Brown  .  .  .  1787 
Blewitt,  i?«       .         .         .1497,1499 

V.  Blewitt     .        .        .1197 

V.  Proctor,  Nothard  v. 

Proctor  .        .         [707] 

V,  Eoberts    .        .        .  1376 

V.  Tritton     .        .    141  Add. 

B\igh,Be 844 

V.  BHgh  .        .        .         [881] 

B]ight,Be         .         .         .     222,838 

V.  Damley  (E.)     .        .  1406 

V,  HartnoU   1356,  1366,  1376 

V.  Tredgett  .         .824,  [913] 

Bliss  V,  Putman        .        .        .109 

V,  Smith  ....  1155 

Blithman,  Be   .        .        •        .  1338 


Tahle  of  Cases. 


xU 


PA0B 

Blizard  V.  Phillips    .        .         .  1839 
Blockley,      iZe,      Blockley    v. 


Blockley 
Blogg  V.  Johnson 
Blomneld,  Re   . 

V.  Eyre 

Bloomar,  Be 
Bloomer  r.  Spittle 
Blore  V,  Ashby 

V,  Sutton 

Blosse  V,  Eagles 
Blonnt,  Rcy  Naylor  v 

V.  Doughty 

• V.  Harris 

V.  Hipkins 

Blower  v.  Blower 
Bloxam  v,  Favre 
V.  Met.  Ey. 

Bloye,  Re 
Bloye's  Trusts  . 
Bluck  v.  Capstick 

V.  Lovering 

V,  Mallalue 

Blue  Bibbon   Life 

Re 
Bluett  V.  Jessop 
Blundell,  Re     . 


. 1352, 1464 

987,  1182,  1378 

.  2020 

.     460,  868 

1047,  1069,  1569 

.  1914,  1916 

.      131,  132 

.  1838 

.       [1130] 

Blount  .    109, 

1191 

.  1202 

.  1674 

.  1368 

.  1257 

.  1193 

345,  [599],  603, 

605 

.  1011,  1015 

.     939 

[1804],  1808, 

1810 

.     924 

.     607 

Ass.  Soc, 

.  1003,  2063 

.  1220, 1268 

[841],  845.  1484, 

[1484] 

V.  Blundell .  656,  662,  945, 

994,  1284,  1315 
Blunden  v,  Desart  .  .  .  922 
Blunt,  Re         ....    421 

V,  Clitherow .        .        .     676 

V.  Fladgate  .     915,  916,  945, 

946,  963,  975,  987 

V.  Heslop      .        .        .     234 

V.  Lack         .         .         .  1343 

Blyth's  Trusts,  Re  .  .  2014,  2039 
Blyth,  Re  .       7,  112,  113  [855] 

&  Young,  Re      728,  732,  737 

V.  Carpenter .     1623,  [1628], 

1665 

V,  Fanshaw  .        .        .     261 

V.  Green        .         .        .     821 

Blythe,  Exp,,  Re  Blythe  .  .  1819 
,  Re,  Exp,  Banner.    112,  113, 

1914 

V,  Scholefield       .        .     683 

Boalder,  Re  ,  .  .  .690 
Boaler  v.  Holder  ...  34 
Boarder  v,  Lindsay  ...  57 
Boardman,    Re,   Boardman    v, 

Boardman  ....  1512 
Boatwright  v,  Boatwright  .  1223 
Bock  V,  Qorissen  .  .  .  1972 
Boddington,  Re,  Boddington  v. 

Clariot 1376 

Boddyv.  Kent.  .  .  •  104 
Bodega  Go.  v,  Owens  .  .  1994 
Boden,  Re  ...  .  1049 
r  V.  Hensby    .        •        .    924 


PAOB 

Bodenham  v,  Hoskyns  •  .  966 
Bodger  v.  Bodger  .  .  1703, 1705 
Bodicoate  v,  Stears  .  1550,  [1567] 
Bodkin  v.  Brunt       •        •        .  1078 

V.  Clancy      .        .        .  1152 

Bodman,  Re,  Bodman  v.  Bod- 
man      1367 

Boehm  v.  Wood  .  451,  1899,  1900 
Bolckow,  Yaughan   &   Co.   v. 

Fisher  .  .  .  .  56,  61,  62 
Bold  V,  Hutchinson  .  1440, 1442, 1925 
Bolden  v,  Nicholay  .  .  .761 
Boldero  v.  London  &  West- 
minster Discount  Co.  .  1955, 1956 
Bolding  V,  Lane  .  .  .1611 
Bolingbroke  v,  Hinde  •  155, 1617 
Bolitho  V.  Hillyar  .  .1432,1786 
Boliyian  Bep.  v,  Nat.  Boliyian 

Nav.  Co 557 

BoUand,  Exp,  .         .        .     334,  337 

,    Exp.,  Re  Cherry         .  1958 

,   Exp,,  Re  Boper  .        .  1673 

Bolton  Junction  By.,  Exp.       .    201 

,Re        ....  1527 

,  Re,  Brown  v.  Brown     ,  1325 

Partners  v,  Lambert     .  1164, 

1838,  1839 

V,  Bolton  (2  Ch.  D.  217)      99 

V. (11    Ch.    D. 

968)  . 

V. (23  July.  1891) 

V. (7  Eq.  298)    . 


509 

902 

1551 

1789 

1916 


V,  Buckennam 

V.  Carlisle  (Bp.  of) 

V,  Lano.  &  xorks.  By. 

Co 1974 

V,  Liverpool  (Corp.  of) .     74, 

75,80 
V,  Lond.  Sch.  Bd. .  454,  459 
V,  Natal  Land  Co.    605  Add,, 

1806,  2070 
V,  Powell  •  .  .1199 
V,  Salmon      1600,  1789,  1792 


V.  Stannard 

V,  Ward 

Bompas  v.  King 
Bonar  v,  Macdonald 
Bonass,  Exp.    . 
Bond,  Re  . 

V,  BourdiUon 

V.  Kent  . 

V,  Milboum 

V,  Tone  . 

V,  Walford 


.  1298 

. 1550,  1561 

. 1634,  1639 

.  1788 

..    2^1  Add. 

.     136 

.  1075 

.  1905 

.  1810 

279 

[1434],  1434 

[941] 

Telegraph 

.      20 
.  1427 


Bone  V,  King   . 
Bonelli's     Electric 

Co.,  Re, 
Bonfield  v.  Hassell 
Bongioyanni  v.  Soci6t6  G6n§- 

rale 1970 

Bonithon  v.  Hockmore  .  .  1639 
Bonnard  v.  Ferryman  .  457,  686 
Bonnardet  v,  Taylor  *  .  .  71 
Bonner,  Re^  Tucker  v.  Good     .  1320 


xlii 


Table  of  Cases. 


PAGE 

Bonner  v,  Bonner    .        .  .  1406 

v.  O.  W.  Ry.  Ck).  .    606 

Bonnewell  v.  Jenkins       .  .  1838 

Bonomi  v.  Backhouse       •  500,  501 

Bonser  v.  Bradskaw .        .  .     934 

V.  Cox   1212, 1786, 1787, 1788 

Bonsfield  v.  Qraiit    .        •        .    824 
Bonville  v.  BonTille.        ,        .1811 
Boodle  V.  Davies      .        .        .     360 
Booker,  Exp.,  lie  West  of  Eng- 
land Bank  .  607,  1020,  1021 

^,  Jie        ,        .        ,        .  1342 

,  Be,  Booker  v.  Booker  .  1910 

Booking  v.  Rendell  .  .  [1660] 
Boor,  licy  Boor  y.  Hopkins  .  1217 
Boosey  v.  Fairlio  .  .  .581 
Booth,  i?c         ..       .        .1122,1193 

and  Kettlowell,  lie        .  1601 

^  V.  Coulton     .652,  1379,  1380 

V.  Creswicke.         1613,  1619, 

1649 

^  V,  Leycester  .  625, 1211,  1379 

r.  Smith        .         .        .  1761 

r.  Trail,  Jte  Hayson       .     433 

Bootle  r.  Blundell    .        .        .1292 

V,  Knocker    .        .       [1358] 

Bord  V,  ToUemache  .  .  .661 
Bordier  v,  Burrell  .  ,  .  325 
Boreham  v.  Bignall .  .  .  1269 
Bomeman  v.  Wilson  .  105,  738 
Borough's  Estate,  Be  ,  1665  Add. 
Borough  Com.   &  Bldg.   Soc, 

Be 2068 

Borries  v.  Imp.  Ottoman  Bk.  .  1163 
Borthwick  v.  Evening  Post   545,  546, 

582 

V.  Hansford        1154,1246 

Bos  v.  Helsham  .  308,  353, 1881 
Bosquevort  v,  Seymour  .  .1169 
Bostock  V.  N.  Staf.  By.     .     523,  526 

V.  Pearson   .        .        .  [14] 

V.  Smith       .        .         .808 

Boston  Deep  Sea,   &c.   Co.  v, 

Ansell        969>  [1940],  1941,  1942 
Bosville  V.  A.  G.       .        .        .331 

V,  Bosville  .        .        .    817 

Boswell  V,  Coaks       .      263,  264,  266 

v,  Gumev,  ^  Summers  1705 

Bosworth,  Be,  IJoward  v,  Eas- 

ton         .        .  1284 

,  Martin  v.  Lamb    993 

Botelar  v.  Allington ...  84 
Bothamley  v.  Sherson  .  .  1368 
Bothomly  v.  Fairfax  .  654,  655 
Bott  V.  Smith  .         .  1952,  1955 

Bottomley  v.  Ambler  .  .  359 
Bouch,  Be,  Bouoh  v,  Sproule    .  1421, 

1483 

V.  Sevenoaks  By.  .        .435 

Boucher  v.  Wood  .  .  .341 
Bouchier  v.  Taylor  .  .  .  1328 
Boucicault  v.  Chatterton  .        ,     579 

4;.  Delafield     .        .     579 

V.Ward©        ,      .  [676] 


Boughton,  Be,  Leigh  v.  Bough- 


PAGB 


ton 
V.  Boughton 


Boulnois  V,  Peake 
Boultbee  v,  Stubbs  . 
Boulton's  Trusts,  Be 

V,  Beard    . 

Bourband  v,  Bourband 
Bourdillou  t*.  Adair  . 

V.  Collins 

Bourgoise,  Be   .    • 
Bourke,  Be 
V,  Davis 


249 
924 
537 
.  1789 
.  1009 
.  1397 
.  628 
.  789 
.  1838 
139,  846 
1046,  1054 
40,  98,  486, 
509,  513,  518 
Bourne,  i?6    .    .    .   [1010] 

',  Bourne  v.  Brand- 

reth  .    .    .  1367 

',  Martin  v.  Martin  .  1195 

,  Rymer  v,  Harpley   1354 

r.  Bourne     .        .        .  1307 

V,  Buckton    .        .        .    744 

V.  Coulter     .        .        .     115 

V.  Mole .        .        .     962,  978 

V.  Taylor       .         .         .502 

Bounremouth  Commrs.  v.  Hol- 

den  .  .  .  .  347, 455 
Bouron,  i?c,  Exp.  Brandon  20,  234 
Boursot  V.  Savage    .  1750,  1920 

Bourton  v,  Williams         .         .  1586 
Bousfield  V.  Dove,  Be  Dove      .    287 

V.  Godefroi.  140,  1910 

V.  Hodges  .  297,  1857 

V.  Lawford        .        .1389 

Bouts,  Exp 2088 

Bouverio,  Exp.         .         .        .  2042 
Bovill  V.  Cowan        .        .        65,  68 

V.  Crate .         .     459,  557,  706 

V.  Goodier      .        .     558,  560 

V. (2)  .         .         .     557 

V.  Hadloy       .        .        .     570 

V.  Hitchcock  .        .     324,  656 

Bowden,  Be,  Andrew  v.  Cooper   971, 

981 

V.  Henchman  [1269],  1392 

V.  Layland,  Be  Mars- 

.    den      .        .  980,  1224 

v^Eussell  .        .        .    407 

Bowen,  Be        ,        ,        ,     244,  415 

,   Bennett  v.  Bowen  .     152 

,    James  v,  James      .     782 

« — ,  Jiloyd  -  Phillips    v. 

Davis       .         1356  Add. 

"  V.  Bowen      .        .        .     157 

V.  Brecon  By.        .        .     656 

V.  Churchill,  Be  Daveron 

1356  Add. 


V.  Cobb 

V.  Evans 

V.  Pearson 

V.  Price 

Bower  v.  Conyers 

r.  Cooper 

V.  Marris 

i-v.  Smith. 


.  1750 

312,  1755 

.  81 

.  1039 

.  1405 

.  1873 

.  1206 

.  1431 


'Table  of  Cases. 


xliii 


PACffi 

Bowes,  Rcy  Earl  of  Stratlimore 

r.  Vane  1310,  1711,  1712 

,   Exp.  Jackson  .         .  1630 

Estate  (2),  Re        .         .2041 

—  Act,  Re       .       [1470] 

V.  Femie       ...      64 

V,  Law  .        .        .     461,  470 

—  V.  M.  of  Bute         .        ,  1558 

Bowie  r.  Marquis  of  Ailsa        .     909 
Bowker  v.  Bowker  .  1377, 1383 

r.  Bull         .        .        .1792 

V,  Evans      .        .        .     360 

v.  Henry  .    .         .         .  1810 

V.  Hunter    .        .        .     112 

Bowles  f.  Hyatt,  Re  Hyatt       .   980, 

1223 
r.  Rump       1550,  1568,  1928 

V.  Stewart    .        .        .  1918 

.  1327 
,     652 

1848, 1856 
.  [11] 
.  1047 


Bowman,  Re     . 

V.  Bell      . 

v:  Hyland .  • 

x\  Pleydell 

Bowmor,  Re 

Bown,  Re,  O'Halloran  v.  King      768 

r.  Stenson     .        .        .     304 

.  1073 
.     206 


Bowner,  Re 
Bowra  v.  Rhodes 

V.  Wright       831,  1048,  1062, 

1069,  1569 


Bowring  V.  Shepherd 
Bowser  v,  Colby 

V,  Maclean   . 

Bowsher  v.  Watkins 
Bowshire  r.  Watkins 
Bowyear  v.  Pawson 
Bowyer  v.  Griffin 

V,  Marshall, 

shall 
I'.  Woodman 

Smijth,  Re 

Box  V.  Box 
V.  Jubb     . 


1969,  1970 

323,  [334] 

.     504 

1320,  [1827] 

.     971 

.  1161 

.     992 

Re  Mar- 

.     284 

.   790,1611 

.         [841] 

.    789 

514 

802,  804,  1196 

2042 


Boxall  V.  Boxall 
Boxmoore,  Trustees  of,  Exp, 
Boyce,  Re  1031,  1041,  1047,  [1072], 

1077,  1082 

V.Gill  ....     629 

V.  Warburton        .        ,1181 

Boycott,  Re       .         .    247,  248,  1080 
Boyd's  Settled  Estates      .  976, 1005, 

2014 
Trusts,  Re 


Boyd,  Exp.,  i2c  Armstrong 
,  Re,  Neild  v.  Boyd  . 

v.  Boyd  . 

V.  Brooks 

V,  Dickson 

V.  Horrocks 

V.  Petrie 

V.  Shorrock 

Boydell  v,  Millar 
Boyes  v.  Cook  . 

V.  Liddell 

Boylan  v.  Ousack 


.     698 

.     776 

.  1253 

.  1464 

.  1287 

.  1855 

552  Add, 

66,  70,  71 

1682, 1683 

.     919 

.  1253 

.  1853 

.     986 


V. 


V, 


PAOB 

Boyle,  Etp 1584 

,  Re 249 

V.  Bettws,  &c.  Co.     .     663,  664 

V,  Sacker  ...       21,  345 

Boynton  v,  Boynton  (4  App.  Cas. 

733)  .  .  106 
V, (C.     A.     19 

June,  1878, 

A.  1271)  [1913] 
(1  Bro.  C.  C. 

18)  .  .  810 
(2  Sw.  &  Tr. 

275)  .  .  817 
Boys  V.  Bradley  .  .  .1328 
-: V,  Ford    .         .         .         .1586 

V,  Foulkes       .        .       [1067] 

Boyse,  Re,  Crof ton  v.  Crofton  .     96, 

140,  625,  1216 

V.  Colclough.         .   328,  1328 

^  V,  Rossborough     .         .1945 

Boythorpe  Coll.  Co.,  Re,  James 

V,  Boythorpe  Coll.  Co.  .         .1691 
Bozon  V.  Bolland      .      921,  924,  930 

V,  Farlow       .         .  1798,  1836 

Braby,  Re  ...  ,  1995 
Brace,  Re,  Welch  v.  Colt .  .1253 
V,  Duchess  of  Marlborough  1213, 

1756,  1757,  1758 

V.  Foulkes        .         .         .  1562 

V.  Wehnert       .        .        .  1836 

Bracey,  Re        ,        .      234,  236,  251 
Bracken,  Re,  Doughty  r.  Town- 
son  .         1190,  1216,  1397 

V.  Bentloy.         .         .1370 

Brackenbury's  Trusts  .  .  1005 
Brackeubury,  Re      ,        .   184,  1079 

V,  Gibbons  .         .  1354 

Bradbrook,  Re,  Lock  v.  Willis.  1481 
Bradburn  v.  Morris  .         .         .     508 

Bradbury  v,  Beeton  .  .  542,  546 
V,  Cooper ...      37 

V.  Dickons        .         .     592 

V.  Hottcn.         .         .     577 

V,  Sharp  .         .578  Add. 

V,  Wild    .        .        .1767 

Bradby  v.  Southampton  Board.  2007 

Brader  v,  Kerby       .        .        .1041 

Bradford,  Re    .        .         .         .943 

,  Thursby  and  Fa- 

rish      .        .        .723 

Bank    v.    Cure,    Re 

Clough    .        .   741,  1818 

Banking  Co.  v.  Briggs  1712, 

1756 

(E.)  V,  Romney.  1440,  1914 

(Earl  of).  Re,  Brad- 
ford (Earl  of)  V, 
Bridgman         .      [1476] 

(Mayor  of),  Exp,^  Re 

Hargreave's  Trusts.  2016, 

2026 

Tram  Co.,  Re  .  2058,  2060, 

2063 


xliv 


Table  of  Cases. 


PAOB 

Bradford  v.  Brownjohn  [1488], 

1493 

17.  Nettleship     .        .1263 

V.  Young  1191,  1195,  1335, 

1336 

V. ,     Be     Fal- 

conar's  Trusts  .  .  .  744 
Bradlaugh  v.  De  Riss  .  .1337 
Bradley's  Settled  Estates,  Jie    .1043, 

1069 

Settlement,  Re  .        .  1031 

Bradley,  Be      ...        .  1043 
,  Brown  v.  Cottrell.  1328 


r.  Borlase . 
V.  Bradley. 
V.  Clayton. 
V,  Munton. 
v.  Peixoto . 
v.  Eiches  . 
V,  Stelfox  . 


Bradshaw,  Exp, 


.  1618 
.  815 
83 
. 1053,  1056 
.  1355 
.  1750 
.  705 
.  2039 


-,  7?c  .  1045,  1052,  [1076] 
V,  Bradshaw  .  845,  854 
I'.  Fane  .  .  .  2042 
V.  Huish.  Be  Iluisli  .  1352 
V,  Outram.  .  .  1603 
V.  Taaker 
V.  Waldy, 


Brady's  Case 

Brady,  Be 

Bra  ham  v.  Beachim 

V.  Bustard 

Brain,  Be . 
Braintree  Local  Bd. 
Braithwaite,  Exp, 


.  1102 
Be  Waldy.  [425] 
.  Ib40 
248,  249,  262 
.     540,  546 
.     545 
.     348,  349 
V.  Boyton .     526 
.  2039 
■,  7?c,  Braithwaite  v, 
Wallis  .  962,  977,  1247, 

1262 

V,  Keams       .         .      93 

Bramble,  Exp.j  Be  Toleman  .  924 
Bramley,  Be  ...  .  1483 
Brampton  and  Longtown  By. 

Co 2061 

Bramwell  v,  Halcomb       .         .     576 

V.  Lacy     .         .        .     471 

Brancker,  Be  ,  .  .  .1048 
Brand,  Be,  Exp,  Francis  .         .  1974 

=—  V,  Mitson       .      458,  460,  620 

BrandliDg  v.  Humble  .  .  204 
Brandao  v,  Bamett  .  .1711,  1973 
Brandon's  Patent,     Be,     Exp, 

Doty    .         .        .  1986 

Trusts    .     [90,  838],  855 

Brandon,  Exp,,  Be  Bouron  .   20,  234 

V,  Brandon  (5  Madd. 

473)       .     675 

V. (iDr.&S. 

16)         .     679 

V. (31).&J. 

524).  680,  1782 

V. (10  W.  R. 

287)        .  1634 

V. (W.    N. 

(66)253)  1270 


PAOB 

Brandon  v.  Brandon  (3   Swa. 

318)       .  1327 
V. (4    Vee. 

800)       .  1483 

1».  McHenry       .        .     379 

V.  Woodthorpe  .         .789 

Brandram,  Be  .  .  274,  1013,  2015 
Brandreth,  Be  .  .  .  951,  1996 
Branmer's  Estate,  Be .  [2037],  2040, 

2042 
Branson  v.  Stammers  .  .  1838 
Branston    r.    Weightman,    Be 

Hall 1325 

Brant  r.  King  .        [178],  178,  1 192 

V.  Parsons,  Be  Smith  .  [1534] 

Branton  v.  Griffits  .  .  .  1672 
Brasher's  Trusts,  Be  .  .  2020 
Brasher,  Be  .  .  .  .  2024 
Brasnett's    Case,   Be   Norwich 

Equitable  Co.        .         .         .724 

Brass,  Be 1051 

Brassey,  Exp.  .  .  .  [787] 
Brassington  v,  Cussons    .  L^59j 

Braund  r.  E.  of  Devon  .  1111,  1112, 

2016 
Braunstcin  v.  Lewis.  .  752,  773 
Bray  v.  Briggs.         .         .         .  1844 

V.  Gardner       .         .         [663] 

V.  Hooper        .        .         .    398 

V,  Stevens        .         .         .  1351 

V,  Tofield,  Be  Greaves      .   109, 

1189,  1224 

V,  West  ....    997 

Braybrooke  (Lord)  v.  A.  G.      .    207 

V.  Inskip  .  1043 

Braye,  Exp 2041 

,  Be 2017 

Brazier  v.  Hudson  .  .  .  1278 
Breadalbane  (M.)  v,  M.  Chandos  1440 
Brearcliff  v,  Dorrington  .  422,  428 
Brecon  (Mayor  of)  v,  Seymour.  1598, 

1757 
Bredicot  ^Rector  of),  Exp.  .  2013 
Bree  v.  Marescaux  .  .  .18 
Breed,  Be  ....     857 

Breet  V.  Carmichael .  .  .  l5l9 
Bremer  v.  Freeman  .  .  .1196 
Brenan  v,  Brenan     .         .         .  1450 

V,  Preston     .         .     614,  651 

Brennen,  Be,  Exp.  Saffery        .  1676 

Brent,  Be 1421 

Brentnall,  Re  .  ,  .  .  1080 
Brentwood,  &c.  Co.  .  .  1711,  1905 
Brick  and  Coal  Co., 

Be        .        .        .  1904 

Co.,  Be  .         .         .  1885 

Brereton  v.  Edwards    .     [423],  423, 

427,  428,  669 
Breslauer  v,  Barwick  .  .  1160 
Breton's  Estate,  Be,  Breton  v. 

Woolven  ....  777 
Breton,  Be,  Breton  v.  Woolven  1428 
Brett,  Be,  Exp.  Lring  .  .1700 
V.  Clowser        .    308,  508,  1881 


Fable  of  Oases. 


:Iv 


Brett  i;.  E.  India  By.  Co. . 
V.  Greenwell     . 


1837 
804 
768 


Bretde,  Be        ,        »        .        , 
Brewer,  Exp,,  Wilts  and  Som- 
erset Ry.,  Jie      .         .     843 
V.  Broadwood        .  1842,  1857 
V.  Brown   .    1843,  1880,  1881 

.  1284 
[1590],  1592 
.  744 
.  1650 
.  917 
.  2055 
.  1254 


V.  Pocock 

V.  Square 

V,  Yorke 

Brewin  v.  Austin 

V.  Briscoe 

BrewoodRy.  Ck).,  Be 
Brewster  v.  Prior 


V.  Woodall.  89.  [1862],  1854 

Briant,  Be,  Poulter  r.  Scliackel  [798], 

800,  801,  802,  1389 

V.Dennett    .        .        .1263 

V.  Mann        .        .         .  1562 

Brice  v,  Stokes.  .  .  .  962 
Brickenden  v,  Williams  .  .  781 
Bridewell  Hosp.,  Be.        .  268,  1095 

u.  Ward  .    494  Add. 

Bridge,  Be,  Franks  v.  Worth    .     276 

V.  Beadon      .        .         .  1663 

V.  Branch      .        .        .     693 

V.  Bridge       .        .         .  1429 

V.  Brown       .         .  995,  1277 

V.  Quick        .        .         .  1977 

Bridgend  Qas  Co.  v.  Dunraven  1842 
Bridger,  Be,  Brompton  Hosp.  v. 

Lewis.        .         .  1145  Add. 

V.  Deane,  Be  Deane       .  1469 

V.  Penfold     .        .         .297 

V.  Savage      .         .         .  1218 

Bridges,  Be,  Holt  v.  Bridges    .  1235, 

1408 

V.  Bridges      .         .     867,  869 

V.  Hindman  .         .        .  1200 

V.  Stephens  .         .        .     481 

Bridgetown  Waterworks  Co.  v. 

Barbados  Water  Supply  Co. .  142 
Bridgewater  v,  De  Winton  .  69 
Bridgman,  Be  .  .  .  1024,  1079 
V.     Blackwell,     Be 


Blackwell 
v-GiU 


Bridgwater  Navig.  Co.,  Be 
Bridle,  Be 
Bridson  v.  Benecke 

V.  M*Alpine 

V.  Smith 


167 
965 
1421 
1368 
550 
550 
157 
1839 


Brien  v.  Swainson 
Brier,  Be,  Brier  v.  Eviaon  .  316,  963, 

964 
Brierley  Hill  Local   Board   v. 
Pearsall        ....     356 


Briesemann  v.  Smith 
Briggs  and  Spicer,  Be 

V.  Chamberlaine 

V.  George 

V.  Jones 

V.  Massoy 

V.  Pike  . 


.[88] 
1956,  1961 
777,  790 
.  1351 
.  1748 
.  1664 
.  1680 


Briggs  V.  Upton        .         .         .  1327 

V.  Wilson    .    725,  1222,  1224, 

1256 
Bright's  Settlement .  .  .  1663 
Bright,  lie.  Smith  v.  Druce   .    [697] 

V.  Campbell  .         .  1608,  1640 

V.  Hutton      .        .        .  1797 

V.  Larcher     .         .         .  1378 

V.  Legerton  .     916,  979,  981 

V.  North        .         .         .603 

V.  Tyndall     .  144,  [318],  320 

Brighton  and  Dyke  By.  Co.,  Be  2050 

Marine  v.  Woodhouse    355 

Add, 
Brignall  v.  Whitehead  .  .  105 
Brigstocke  v.  Brigstocke  .  .  1494 
Brindley  v.  Partridge,  Be  Nor- 

rington  .  978,  1417,  1419,  1420 
Brine  v.  G.  W.  Bf..  .  .  604 
Brinkley  v.  A.  G.  .  .  1337,  1388 
Brinton  v.  Lulham,  Be  Lulham  1493 
Briscoe,  Be  (20  W.  E.  504)        .     113 

(2  D.  J.  &  S.  249)  .  2041 

V.  Briscoe      .         .     930,  931 

Bristed  v.  Wilkins  .  .  428,  1414 
Bristol's  (M.  of)  Settled  Estates, 

Be         .         .         .  1530  Add. 

Bristol  (Corp.  of)  v.  Westcott  .   692-, 

1857 

(E.)  V,  Hungerford        .  1756 

(Mayor  of)  v.  Cox         .       65 

and  N.    Somerset    Ey. 

Co.,  ^e        .         .         .  2050 

&c.  Bread  Co.  v.  Maggs  592, 

1839 

&c.  Ey.  Co.  V.  Somerset 

and  Dorset  Ey.  Co.     .  1835 

Grammar  School  .         .  109G 

School,  Be     .        .        .  2029 

Bristow  V.  Booth  .  1031,  1032,  1053, 

1072 

V.  Bristow  .         .         .  1406 

Bristowe  V.  Needham.  676,  678,  1619 
Brit,  and  Foreign,  &c.  Co.  v. 

Wright 58 

Brit.  Bldg.  Soc,  Be.  .  .  1766 
Brit.  Burmah   Lead  Co.,  Be, 

Vickers*  Case  .  .  .  1933 
Brit.  Dynamite  Co.  v.  Krebs    .   164, 

167,  74T 
Brit.  Emp.  Co.  V.  Sugden.1579,  1657 
Brit.    Emp.    Shipping   Co.   v. 

Somes  .....  56 
Brit.  Equitable  Co.  v.  G.  W. 

Ey.  Co 1924 

Brit.  Guardian  Life  Ass.  Co.,  Be  969 
Brit.  Imperial  Co.,  Be  »  .14 
Brit.  India  Steam  Nayi^tion 

Co.    V.  Commrs.   of    Inland 

Eevenue  ....  140 
Brit.  Land  Co.  of  America,  Be .  2070,. 

2071 
Brit.  Museum  v..  White  .  1143,  1145, 

U4a 


xlyi 


Tabk  of  Ciueg, 


PA.OB 

Brit.  Mutual  Banking  Co.  v. 

Chamwood  Forest  Ky.  Co.  .  1926 
Brit.   Mutual    Invest.   Soc.   v, 

Cobbold  .  .  .944,  1170 
Brit.   Mutual   Invest.  Soc.   t*. 

Smart  .  .  .  .1199,  1704 
Brit.  Seamless  Paper  Box  Co., 

Re 969 

Brit.  Tanning  Co.  v.  Gioth  .  2004 
Britain  v,  Overton    .        .        .1111 

V.  Eossiter    .  .     .  1839,  1840 

Britannia  Bldg.  Soc,  Re  .  1771  Add, 

— ; Mills,  Re   .         .         .  2065 

Briton  Medical  Assoc,  ^«         .     118 
Briton  Medical  Assoc,  v.  Bri- 
tannia Fire  Assoc.         .       74,  223 

Briton  Medical  Assoc  v.  Jones  706 
Briton  Medical  and  General  Life 

Assoc,  Re  ,  .  .  .  694 
Briton  Medical  and  General  Life 

Assoc  V,  Jones  .  .  .727 
Briton  Medical  and  General  Life 

Assoc  V,  Perkins  .  .  .  691 
Briton  Mutual  Assoc  .  •  704 
Britten  r.  Britten  .  .  787,  793 
Brittlebank,  i2e,  Coates  v,  Brit- 

tlebank    .         .  1464 

V.  Goodwin    .  980,  1225 

V.  Smith.         .       98,  203 

Broad,  Exp.,  Re  Neck      .        .  1973 

,Re 261 

V.  Munton,  Re  Bannister  .   293, 

294,  1854,  1855 

v.  Selfe     .  1598,  1614,  1640 

V.  Wickbam     .        .        .     657 

Broadbent  v.  Barlow        .  1171,  1742 

v.  Barrow,  Re  Ovey.  1091, 

1141,  [1346],  1366 

V.  Groves,  Re  Cock- 

croft    .         .  113,  1295 
■  V.  Imp.  Gas  Co.       .     524 

Broader  v.  Saillard  .  .  526,  527 
Broadhurst  v.  Balguy  .  .  973 
Broadwater  Estate,  Me  .  .  1539 
Broadwood's  Estate,  Re  .  .  1500 
Broadwood,  Re  (55  L.  J.  Cb. 

646)       .   274,  1013 
(8  L.  T.  N.  S. 

632)      .         .1011 

(1  Cb.  D.  438).  1263, 

2028 
Brock  V,  Eellock  .  .  .  1392 
Brocklebank  v,  E.  London  By. 

Co.  .        .        .    657 

v.  Lynn  Steamship 

Co 28 

Brocklehurst  v.  Jeesop  .  1189,1211, 

1607 
V.    Printing  and 

Publishing  Co.  .  .  .  1681 
Brocklesby,  Re  .  [233],  1016 
V.  Temperance  jBldg. 

Soc       .         .         .  1663  Add. 

Broder  v.  Saillard     .        .     362,  522 


PIjOB 

Broderick,  Exp,^  Re  Beetham  .  1703 
Brodie  v.  Barry        ,        ,        .     661 

V.  Bolton       .        .        .  1233 

r.  Johnson     .         .         .716 

V.  Kilmorey  .        [289]  Add. 

Brodribb  v.  Brodnbb  .  .  407 
Brogden,  Re      .        .         .961,  1020 

,  Billing  V.  Brogden  960, 

1396 

V.  Leather .         .      [1640] 

V,  Llynvi  By.     .         [694] 

Bromage  v.  Davies  .  312,  [941],  943 
Bromfield,  Exp.  .  ,  .  873 
Bromilow  r.  Phillips  .  407  Add, 
Bromhead,  Re  ,  .  .  922,  1009 
Bromley,  Re  (7  Beav.  488)  .  233,  234 

(21  W.  B.  155)      .     761 

,  Sanders  v.  Bromley  1421 

V.  Kelly     .        .        .  1665 

Brompton,  Exp.  .  .  .  1099 
,  Incumbent  of,  Exp.  [1086] 

Hospital    r.    Lewis, 

/?eBridger    .\Ub  Add. 

: —  Waterworks,  Exp.     .  2058 

Bromwell  v.  Parr  .  .  .  624 
Brook  V.  Badley        .  1143,  1145 

V.  Brook  ,  1020,  [1385],  1387 

V.  Evans         .        .        .    588 

V.  Hatford      .        .        .  1550 

V.  Stone.        ,        .        .1638 

V.  Wigg.         .         .         .     325 

Brooke,  Re,.        .     2041,  2042,  2044 

,  Brooke  v.  Booko  .1351 

V.  Brooke      .        .     203,  763 

V.  Brown       .        .        .  1062 

V.  Browne     .         .  1562,  1567 

V.  Cooke        .         .         [620] 

V.  Edwards,  Re  Edwards  386, 

413,  414 

■ V.  Garrod      .        .        .  1835 

V.  Haymes    .        .        .  1254 

V.  Hicks        .        .        .     801 


(L.)  V.  Mostyn  790,  834,  1006 
(L.)  r.Bountliwaite  1879, 1880 


.  1956 
.  132 
«  326 
.  986 
167,  1410 
2028,  2041 


V.  JPearson    • 

r  V.  Todd. 

r  V.  "Wigg 

Brooker  v.  Brooker  . 
Brookfield  v.  Bradley 
Brooking,  Re    . 

V.  Brooking,  Re  Wood   900 

V,  Maudslay    33,  616,  617, 

1919,  1922 
Brookman  v.  Hales  .  •  .  1493 
Brooks'  Mortgage  .  .  .  1600 
Brooks,  Exp.,  Re  Speight  •  737 
■  V.  Greathed  .        .        .    402 

V.  Keith        .        .        .  1430 

V.  Sutton       .        .        .  1178 

Brooksbank,  Re,  Beauderk  t;. 

James 1843 

Broome  v.  Wenham .  .  518  Add. 
Brooshoof  8  Settlement,  Re  2042,  2043 
Brophy  v.  Bellamy  .        .  853,  1005 


Tabh  of  Gasei. 


ilyii 


PAQB 

Brougham  v.  Cauvin  .       .        .69 

(L.)  V,  Powlett  1148,  1267, 

1406 
Broughton  v.  Brougliton  1343,  1818 
r V,  Hutt  .        .        .  1914 


Broun  v.  Kennedy 
Browell  v.  Pledge 
v.  Beid 


939,  1915 
.  1657 
.  661 
.  868 


Brown's  Settlement . 

Trusts,  Re  1471,  1663,  1750 

Estate,  Re       .  1471 

Trusts         .         .         .422 

Will,  Re      1354,  1429,  1522 


Brown,  Eocp,^  Re  Albion  Ass.  Co.  1806 

• ,    Re  Hastings        .     958 

; ,    Re  Suffield       933,  934 

: ,    Re  Suffield  and 

Watts         .  435  Add. 

,  Re  (29  Beav.  401)         .     321 

;4  Eq.  464)  251,  252,  257 
16W.  E.  962)  .  404 
[50  L.  T.  N.  S.  373)  1046 
15  March,  1851)  .  1071 
'2  N.  Ch.  E.  151)  .  886 
^3  August,  1878)  [2037] 
JS:xp.  EiviU  .  .  868 
^xp.  Smith  .  .  434 
Bayley  and  Dixon, 

Kocp,  Eoberts       .  1584 
Brown  v.  Brown  1223^<W., 

1605  Add. 
Brown  v.  Drew  [24] 

Brown  v,  Hastings  [958], 

962 
Dixon  V,  Brown      .   967, 

1914 
Penrose  v.  Manning  1325 
Ward  V.  Morse        .    227 
,  Shipley  &  Co.  v.  Keough 

1710,  1972 
and  Sibley's  Contract,  Re  1044, 

1356,  1885 
V.  Ackroyd  .  .  .  779 
V.  Alabaster .  .  .  509 
V.  Barkham  .  .  .  1232 
V,  Bateman  .  •  .  1670 
V.  Black  .  .  [1967] 
V.  Brown  (2  Eq.  481)     .  1343, 

1427,  1444 

V. (1  Vem.  157)      359 

V. (7  Eq.  185)    .     814 

V. ,  Re  Bolton     .  1325 

V.  Burdett     .        .   225,  1267 
V.  Clark         ...     804 


V. 


Commissioners   for 
Bailways     .         .  2006 

-  V.  Cole  ....  1597 
■^  V.  CoUins   140, 721, 843, 1158, 

1317   1483 

-  V.  Cottrell,  Re  Bradley .'  1328 

-  V.  Do  Tastet       1159,  [1816], 

1818 
^v.  Dibbs        .         .        .  1871 

-  V.  Forebrother      .        .    296 


PAOB 

Brown  v.  Eenwick    .        •        .  204  ir 
V.  Gellatly    1411,  1418,  1419, 

1420,  1830 

•  V.  Heselton  .        .        .     184 

V.  HuU  .        .       [1437] 

V.  Lake        1190,  1216,  1219, 

1244,  1254 

V.  Liell ....       57 

'  V.  Met.,  &c.  Soc.  .        .  1631 

» v.  Newall      .        .        .    629 

V.  Oakshott  .         .       81,  29» 

V.  Pearson     .        ,        .     157 

V.  Pringle     .        .        .  1392 

V.  Eye  .        .  712,  1190,  1581 

v.  Sewell    70,  261,  263,  1907,- 

1909,  1910> 


854,  1335- 
.  1757 
.       63 
.       86- 
.     934 
.     951i- 
75,  1574- 
[648]- 
59,  63 
.  1200- 
.  1467- 


'  V.  Smith 

V.  Stead 

V.  Thames,  &c.  Co 

V.  Thornton  . 

V,  Trotman   . 

V.  Tolley 

V.  Wales 

V,  Walter 

V.  Watkins    . 

V.  Weatherby 

Browne's  Settlement,  Re 

Hospital,  Stamford,  Re  1096- 

Browne,  Re^  Exp,  Ador    .         .1217- 

15  Beav.  61)      248,  249- 

'27  Beav.  324)       .  1377 

14  W.  E.  298)      .  2017 

'6  Ey.  Ca.  733)     .  2024 

V.  ijutter   .        .         .     965 

V.  Collins  1156,  1158,  1421, 

1522,  183a 

V.  Freeman        .        .    642 

V.  Groombridge  1148,  1294 

V.  Hammond        1369  Add, 

V,  La  Trinidad  .     607,  608 

V.  Lockhart        .  1612,  1619- 

V.  McClintock    .    326,334, 

337   1926 

V.  Savage  1427,  1612,' 1619,- 

1663 

V.  Wamock       .        .  1392 

Brownell  v.  Brownell       .        .1178 
Browning,  Exp,,  Re  Craycroft .     377- 

V.  Browning    .        .  1806 

V.  Sabin  .         .         .     386^ 

Brownlie  v.  Eussell  .        .  1766,  1771 
Brownrigg  v.  Pike    .        .     781,  782- 
Brownson  v,  Laurance     .        .  1295 
Browns  word  v.  Edwards  .     84,  1919 

Bruce,  Exp 1703 

,  Re        ....     850 

^(Lord  Henry)  v.  Marq. 

ofAilesbury    1511,  [1620], 

1522,  152^ 

V.  Bruce        .         .  1466,  1468 

V.  Garden      .        .         .  1669 

Bruere  V.  Pemberton        .   987,1203- 

.  v.  Wharton  .         .         .  1650- 

BrufE  V.  Cobbold      .        .     726,  727^ 


dviii 


TcAle  of  Cases. 


PAOB 

854 
109 
9o9 
1335 
123 
934 


Brain  v,  Knott 

Bruiton  v.  Birch 

Brumbridge  v.  Brumbridge 

Brunei  v.  Brunei 

Brunfiden  v.  Humphrey   . 

Bninsdon  v,  Allard  . 

Brunskill  v.  Caird    .  1004,  1481 

Brunton   v.    Electric   English 

Corporation  ....     923 
Brutton,  Be      .        .        .        .949 

V,    St.  George's,  &c. 

Vest 596 

Bryan,  Be,  Godfrey  v.  Bryan   .    800 

V.  Bull  ....     652 

V,  Clag  ....  1217 

— ^     V.  Cormick     .         .        .     661 

V,  Mansion     .        .         .     206 

Bryant,  Exp.,  Be  Padstow  Total 

Ix>ss  Assoc.         .        .     733 

,  Be  (4  Ch.  D.  98)  .   456,  633 

(W.  N.  (76)  252)  .  166 

(50  L.  T.  N.  S.  450)  943 

;W.  N.  (68)  123)   .  101 1 


and  Bamingnam,  Be        312, 
1513,  1858,  1873 


.  1992 

661,  667 

1857,  1875 

.     493 

.     443 

139,  140 

.  1293 

.  2026 


and  May,  Be 

V.  Bull . 

V,  Busk 

V,  Lefever 

v.  Beading 

Bryce  v.  Bannister 

Brydges  v,  Phillips 

Brymoo  (Vicar  of),  Be 

Bryne,  Exp,     .        .        .         .      67 

Bryon,  Be,  Drummond  v.  Leigh  1325 

V.  Saloon  Omnibus  Co.  .     228 

Bryron  v.  Whitehead  .  .1836 
Bubb  V.  Yelvorton  .  .  482,  1353 
Buccle  V.  Albo .  .  .  .1 197 
Buccleuch  (D.)  .         .      4^3  Add. 

v.  Eden     .         .  1165 

V.   Met.   Bd.  of 

Wks.  359,  513,  2006 

V.Wakefield     .     503 

Buchan's  Case  ....  1005 
Buchan  v.  Artlett  .  .  .  486 
Buchanan  v.  Andrew        .         .     501 

V.  Greenway  1650,  [1730] 

Buck,  Exp,       .         2039,  2045,  2046 

V.  Bowker       .         .         .     984 


t'.  Fawcett 
V,  Eobeon 


Buckell  V,  Blonkhom 
Buckeridge  v.  Whalley 


.     112 

.  1199 

[833] 

287,  1176, 

1177  1636, 


Buckham  v.  The  Trustees,  &c. 

of  Whitehaven  [1001],  1005,  1615 
Buckingham,  Be       .        .         .2014 

V,  Sellick     .         .  1556 

Buckland  v,  Papillon        .        .  1835 
Buckle  V.  Fredericks         .        .470 

V.  Lordonny        [1766],  1766 

V,  MitcheU    .         .         .  1961 

Buckley's  Trusts,  Be        .        .857 


PAOB 

Buckley,  Be     ,        •        .        .912 

and  Caton's  Contract, 

Be  .        .        .         [291] 

V,  Howell   .        .        .  1471 

V.  Hull  Dock  Co.    330  Add. 

t'.  Eoy.  Nat.  Lifeboat 

Inst,  Be  David     .        .        .1143 

Buckmaster  v.  Buckmaster   761,  790 

V.  Lockhart  .         [436] 

Bucknell  v.  Vickory  .  1598,  1639 

Bucknill  v,  Morris,  Be  Bucknill  978, 

1005 
Bucks  By.  Co.,  Be    • 
Buckston  V,  Bose 
Buckton  V,  Hay,  Be  Eidley 
t'.  Higgs 


.  2040 
[697] 
.  770 
.  226 
.  854 
.  94 
.  39 
975,  976 
.  705 
.  1140 


Buckworth  v,  Buckworth 

Budd  V.  Davison 

Budding  v.  Murdock         • 

Budge  V.  Gummow  . 

Budgon  V,  Sage 

Budget  r.  Hulford    . 

Buenos  Ayres  Gas  Co.  v.  Wilde    407 

Buest  t*.  Bridge         .        •        .     384 

Buffy  V,  Stevens       .        .         [620] 

Bugden  v.  Bignold  .        .        .1741 

V,  South       ...       67 

Building  Societies'  Trust,  Be  ,  340 
Bulkeley  v,  Bulkeley    [1906,  1907] 

V.  E.  Eglinton   .         .  1079 

V,  Hope      .         .        .     320 

V,  Jones      .         134,  [628] 

V,  Stephens  1418,  1419 

Bull,  Be,  Catty  v.  Bull  .  .  1293 
V,  Birkbeck      .        •        .  1487 

V,  Bull     ....  1568 

V.  Faulkner  922,  1635,  [1714], 

1723 

V.  Hutchens     .        •        .  1754 

V.  West  Lond.  Sch.  Bd.   .     264 

Bullan,  Be  ...  ,  1015 
Bullen  V,  Ovey         .        .        .633 

V.  Sharp         .         .         .  1825 

BuUen-Smith,   Be,  Bemers  v. 

Berners  ....  1335 
Buller  V,  Plunkett  .  .  .961 
Bullers  v.  Dickinson  .  .  495 
Bulley  V.  Bulley  .  .931,1712 
Bullin  V,  Teece  .        .         .463 

Bullis  V.  Jones,  Be  Jones  166,  1514 
Bullmore,     Be,     Bullmore     v. 

Wyntor  .  .  .  .1326 
Bullock,  Be,  Goode  v.  Lickerish  1006 

&  Co.  V,  CoiTie  &  Co. .      80 

V,  Bullock  .         .     964,  975 

V,  Crockett         .  1798,  1810 

V.  Downes  .         .  1256,  1327 

• V.  Wheatley        .        .    960 

Bulman  v.  Young  ...  74 
Bulmer,  Be,  Exp,  Johnson        ,  1783 

V,  Hunter   .         ,         .  1955 

Bulmore  v,  Williams  1962,  1963 

Bulnois  V.  Mackenzie  .  .  560 
Bxilpett  V,  St  urges    .        .        .1750 


Table  of  Cases. 


xlix 


Bulstrode  v,  Bradley 
Bulteel  V.  Grepe 

V,  Plummer. 


PAOB 

.   986,  1168 
.     117 
.  1469 
Bnlwer  Lytton's  Will,  Re         .  1530 

V.  Asdey      1379,  1609,  1760 

Bnmpstead,  Be  .  .  .1071 
Bumpus  V.  Biimpus .  ,  .  1366 
Bunbury  v,  Bunbury       78,  81,  624, 

625,  683,  684 
Bund  V.  Green,  Re  Kibblewhite  1018 
Bundy  v.  Board  .  .  [146] 
Bunn,  Rcy  Isaacson  v.  Webster   1356 

V.  Bunn  .         .         .84 

Bunnett,  Re      .        ,        ,        ,    340 

V.  Foster    .         .        .  1268 

Bunny,  i?e  ....  136 
Bunting  t;.  Marriott .         .         .  1284 

V.  Sargent  .         .  1120,  1221 

BunyBrd,  Re,  Exp,  Griffin  .  1218 
Burbidge  v,  Bobinson  .  .  68 
Burch  V,  CJoney  .  .  .  1200 
Burchell  v,  Clarke    .        .         .1915 

V,  Hawes,  Re  Hawes 

1606  Add. 
Burd  V.  Burd    ....     269 


Burden  v.  Burden 
V.  Oldaker 


[1828] 
.  1616 
.  690 
.  1679 


Burder  v,  Veley 
Burdett,  Re,  Exp,  Byrne 

V,  Hay         .  [463],  454,  629 

V,  Rockley  .        .         .     395 

Burdick  v.  Garrick        743,  745,  746, 

940,  969,  981,  988,  996,  1165, 

[1167],  1170,  1223 

Burden,  Muller,  Re  .        .       [1745] 

V,  Barkers  1799,  1802,  1805, 

1809 
Burfield  v,  Eouch  1798,  1806,  1810 
Burford,  i?c  .  .  .  .  864 
Burge  V.  Brutton  .  .  1286,  1287 
Burgess's  Case,  Re   Hull    and 

County  Bank         .        .        .  1935 
Burgess,  Re      ,        ,        ,        ,  1080 

,   Burgess    v.    Bot- 

tomley  .        .     824 
V.  Burgees  (3  D.  M.  & 

G.  896)    .         .541,  645 
V. (1   Feb., 

1877,  A.  559)  .         .     290 

V.Eve        .        .        .  1787 

V,  Hills      .         .     545,  633 

V,  Mawbey         .        .  1609 


V.    Vinnicome,     Re 
Barber      29,  317,  998,  1216,  1266, 

1353 
Burgoine  v,  Moordaff,  Re  Bur- 

goine   .         .         .     325 

.122 

[487] 

1993,  1998 

.  2003 


V.  Taylor   . 


Burgon  v,  Lacey 

Burgoyne,  Re  , 

Burnam  Brick  Co.,  Re 

Burke,  Re  855,  1012,  1377,  2003 

V,  Burke,  Re  Pike  .  1278 

V.  Gose  1513,  1514,  1527 

TOL.  III. 


FAGB 

Burke  v.  Lord  Rokeby  .  .  1871 
Burkett  v.  Spray  .  .  .  1269 
Burkill,  Re,  Godfrey  v.  Burkill  [398] 
Burkitt  V,  Eansom  .  .  .  1266 
Burks  V.  Myddleton.         .       [1780] 

V,  Eogerson  .         .         .  1787 

Burland's  Trade  Mark,  Re,  Bur- 
land  V,  Broxburn  Oil  Co. 


Buriand,  Re 
Burley  v.  Evoljm 
Burlinson  v.  Hall     . 
Burlton  v.  Carpenter 
Burmester  t*.  Moxon 
Burn  V,  Carvalho 
V,  Herlopson 


18 
.  1999 
.  1308 
439,  1664 
.  375 
.  1592 
.  1972 
.  665 
Burn-Murdock  v.  Charleswortb  1429 
Bumaby's  Settled  Estates,  Re  .  1482 
Bumaby  v.  Baillie    .    137,  331,  1469 

r.  Equit.   Rev.    Int. 

Soc.  781,  803,  1859,  [1862] 

Bumard  v.  Calisber .  .  367,  368 
Bume,  Re  ....  250 
Bumell's  Estate,  Be         .  2029,  204 1 

Bumell,  Exp 1931 

V.  Brown       .         .         .1880 

V,  Burnell     .  167,  1538,  1556 

V.  Firth         .         .         .  1857 

Burnett,  Re      .        ,        ,     98,  1489 

V.  Anderson        .         .    440 

V,  Tak         .         .        .653 

Bumey,  Re  ,  ,  ,  ,  1073 
Bumbam  Nat.  Sch.,  Re   .1100, 1114, 

1115,  1121 
Burnley  Equit.  Soc.  v.  Casson  .  836 
Bums  V,  Irving  .  .  [420] 
Burr,  Re,  Exp,  Clarke      .         .  1905 

V.Wimbledon  Local  Board  1853 

Burrage,  Re  .  ,  ,  .  1006 
Burrell,  Re,  Burrell  v.  Smith  .  1203, 

1266,  1658 

V,  Delevante        .        .  1380 

—    V,  Egremont  (E.  of)    .  1606 

Burridge  v.  Bellew  .        .        .916 

V,  Row       .         .   979,  1297 

Burroughes,  Re,  Lynn  &  Sex- 
ton    .      [1882],  1885 

and  Lynn,  Re        .  1853 

Burroughs,  Wellcome  &  Co. ,  Re, 

J?rp.  Wellcome    .  1996 
V,  Elton .        .        .1320 


V.  Oakley 


Burrow  v,  Scammell.  1818 

r.  Sharp 

Burrowes  v,  Gose 

V,  Lock     . 

V,  MoUoy . 

Burrows  v.  Foster    . 

V,  Holley    . 

V.  Walls 

Bursill  V,  Tanner 
Burstall  v.  Beyfus  34,  35, 

V.  Bryant    . 

V,  Foaron    . 

Burt,  Re  . 


.  1853 

, 1878, 1879 

466,  470 

1257,  1320 

962,  1924 

.  1583 

.     592 

1656,  1753 

214,  979 

79,81,753 

5G,  77,  913 

.     443 

.     105 

1048,  10C9 

d 


I 


Table  of  Cases* 


FAGB 

Burt  v.  Arnold,  Be  Jeffery        .   858, 

858  Add, 

V.  Hellyon       .        .  1326,  1551 

V.  Trueman      .        .        .  1297 

Burton's  Will,   iJ«,   Banks   v. 
Heaven.        .        .    858, 858  Add, 

Burton,  Exp 1958 

,   i^cTunstall  .  1675 

,  Re,  Burton  v.  Burton  .    826 

&c.  Co.,  Re,        .         .66 


V,  Damley  (E.) 

V.  Gray        .  965, 

V.  Mount     . 

V,  Pierpoint 

V.  Eoberts   . 

V,  Sturgeon. 

V,  Todd 

Bury  V.  Allen  . 

V,  Alsen  . 

V.  Bedford 

V,  Johnson 

V,  Oppenheim . 


.     888 

1702,  1703 

.  1419 

.  1408 

434,  435 

818,  1435 

1853,  1870 

.  1805 

.  1810 

.     544 

.     312 

.  1946 

.  1189 


Busby  V,  Seymour 
Busfield,  ^e,  Wlialey  v,  Busfield.      1 7 , 

19,  20 
Bush,  Re.        .         .        .     236,  240 

v.  Bush  ....  1279 

v.  Trowbridge,  &c.  Go,  .   226, 

605,  2006 

V,  Watkins 


Bushby  v,  Munday  . 

V,  Seymour . 

Busbell,  i?e,  Exp,  Izard 

V,  Bushell  . 

V.  Pocock   . 


136,  1247 

624,  625 

.  1224 

653,  676 

.  1754 

.  1839 


Bushman  r.  Morgan.  1182,  1909,  1910 
Bushnell,  ^'ir;?.  .         .       [1497] 

Busk  V,  Aldam  .  .  .  1469 
Bustros  V,  Lenders  .         .     355,  360 

V,  White      .    56,  65,  67,  72, 

82,  726 
Butcher,  £'j-/).,i2cMellor.        .  1823 

V,  Nash      .         .         .  1838 

V,  Pooler   .    219,  723,  1812 

v.  Stead     .         .         .  1959 

Butchers'  Co,,  Re  ,  .  .  2040 
Bute's  (M.  of)  Case  .  843,  844,  846 
Bute  (M.  of).  Re  .1026, 1027,  1049 
Bute  V.Ryder.  1481 


v.  James    [90],  96,  99 

V,    Walker,     Re 

Dickinson     .         .        [929],  1160 
Butler's  Trusts,  Re,  Hughes  v, 

Anderson         .         .     803 

Wharf  Co.,  Re     .         .     725 

Will,  Re      .         .  1500,  2028 

Butler  V,  Butler       .    407,  752,  776, 

777,  853,  967,  977,  1367 

V,  Carter       .        .        .     979 

V,  Cumpston.        .     762,  763 

V,  Duncomb  .         .  1232 

V,  Freeman  .         ,         .     900 

V,  Knight      .         .     112,  916 

V.  Kynnersley       .        .481 


Butler  V,  Lowe 

V,  Mathews 

V,  Powis 

V,  Wearing 

V,  Withers 

Butlin,  Re 

V,  Allibone 

V,  Masters 

Buttanshaw  v,  Martin 
Buttenshaw  V4  Williams 
Butterfield,  Re , 


[984] 

.     390 

.  1842 

.    434 

.  1003 

.     771 

.     329 

.     337 

.  1499 

[1851] 

.  2043 

v.  Heath        .1960,1961 

Butterworth,  Re,  Exp.  Russell .  1955 

V.Walker   .         .  1843 

Buxton,  Exp,,  Re  Miller  .        .  1705 

V.  Buxton  .        .        .1319 

V.  Campbell,  Re  Barker 

980  Add,,  1256 

V.  Lister      .        .1797,1835 

V.  Monkhouse     .        .    660 

Byam  v.  Byam         .        .        .  1020 

V.  Sutton        .        .        .  1377 

Byerley  v,  Prevost  .  .  .1671 
Bygrave  v.  Met.  Boai-d  of  Works  2036 
Byne  v.  Vivian  .  .  .  1759 
Byng's  Settled  Estates,  Re  .1504 
Byng  V.  Gwallini  .  .  .  882 
Byram  v,  Tull,  Re  Dixon .  773,  1395 
Byrch,  Re  .  .  .  .231 
Byrd  v,  Nunn  .  .  .  .40 
Byrne,  Exp,,  Re  Burdett .        .  1679 

V,  Brown       .      43,  366,  1920 

V.  Norcutt     .        ,        .    996 

V.  Tienhoven         .        .  1839 

Byron's  Charity,  -ffc.201,  1001,  1527, 

2014 

Estate,  Re  ,        .         .  2044 

Settlement,    Re,   Wil- 

liams V.  Mitchell     .  1253 

Ti'usts         .        .        .  2043 

Byron  (Lady),  Exp, .  .  .  2047 
.  Re     .        .        .  2040 


V.  Met.  Saloon  Omnibus 


Co. 


1691 


C. 

Caballero  v.  Henty 
Cabbum,  Re 
Cable  V.  Marks 
Cadbury  v.  Smith 

V.  Walter 

Caddick,  Re 

V,  Cook 

Cadell  V.  Bewley 

V.  Smith 

Cadiz  Waterworks  Co.  v. 
Cadman  v.  Cadman  . 
Cadogan,  Re,  Cadogan  v, 

Caerleon  Tin  Plate  Co.  v 


.  1751 

.     996 

.     580 

.  1254 

.     523 

.     845 

.  1600 

.  1961 

.     399 

Bamett    602 

.   855,  1307 

Palagi.  1366, 

1367 

.Hughes  353 

Add. 


Table  of  Cam. 


% 


PAGE 

Cafe  V.  Bent  .  .1020, 1255,  1417 
Cahill  V.  CahiU      763,  768,  777,  791, 

804,  812,  814,  981 

V.  Martin        .         .     804, 981 

Caine,  ^e 791 

Caird  r.  Moss  .        .         .   123,  1915 

V,  Sime    .         .         .     578,  581 

Calcraft  v.  Thompson  .  491,  492 
Caldecott  v.  Caldecott       .1329, 1413, 

1417,  1418,  1419,  1420 

v.  Harrison        ,        .     792 

Calderv.  Dobell  .  .  .1164 
Caldicott,  Exp,,  ^Hart  .         .1212 

V.  Brown  .         .         .  1480 

Caldwall  v.  Bay  lis  .  .  .  480 
Caldwell  v,  Matthews  .  .1614 
r.  Pagham  Harb.  Eo- 

clamation  Co.  [41],  457 

V.  Yanvlissengen        .     550 

Caledon  v.  Evory  .  .  .1198 
Caledonian  Ey.  v.  Belhaven     .     502 

V.  Cannichael  .1180, 

1182 

• r.  Greenock,  &o. 

Ey.       .        .    356 

V.  OgUvy         .  2006 

: : «.  Sol  way  Junc- 
tion Ey.  Co.     603 

V.  Sprot   .     501,502 

V.  Walker        .  2006 

Caley  v.  Caley ....  826 
Calif omian  Fig  Syrup  Co.,  Re .  2004 
Callagan,  Re,  Elliott  v.  Lam- 
bert .  .  .  .[882],  888 
Callaghan  v.  Dolwin  .  .361 
Callender  r.  Wallingford  .  .1160 
Calley  v,  Eichards  ...  79 
Callisher  v,  Bischoffshcim  .  113 
Callow  V,  Bridge       .         .         .     384 

V.  Callow       .  805,  1306,  1367 

V.  Young       .         .         .     633 

Calmadyv.Calmady.  760,  1551,  1558 
Calne  Ey.  Co.,  Re  .  [1719],  1722 
Calton's  Will,  Re  .  .  274,  2015 
Calton  V.  Bragg  .  .  .1180 
Calver  v,  Laxton,  Re  Jones      .   655, 

1285,  1286,  1287 
Calvert  V.  Armitage .  .  .  1145 
' r.  Godfrey   .      303,  312,  868 

V,  London  Dock  Co.     .  1738 

V.  Sebright  .       1129,  [1319] 

V,  Thomas    .        .         .  1680 

Cambefort  &  Co.  v.  Chapman  .     123 
Camberwell,  &c.  Building  So- 
ciety V.  Holloway .         1844,  1855, 

1880,  1881 
Cambrian  Mining  Co.,  Re,  Exp, 

Fell      .         .        .  1636 

Ey.  Co.   Re      .  378,  2048, 

2049,  [2049],  2050,  2051 
Cambridge  (Coi-p.  of),  Exp,      .  2019 

v.  Eous  .         .        .  1263 

Camden  (M.)  v,  Murray  .   845, 

869,  1006 


PAGE 

Cameron,  Re    ..        .        .         .  1960 

,  Nixon  V.  Cameron.  1204, 

1308 
Camille  v.  Donate  .  .  .  259 
Camp  V,  Coe,  Re  Bacon's  Will .  1354 
Campana  v.  Webb  .  .  .  458 
Campbell's  Policies  .  .  •  1429 
Campbell  &  Sons  (Eobert), 
Limited  and  Eeduced   .       [2066, 

2068J 
Campbell,  Exp,  (5  Ch.  703)      .      78 

(M.  E.,  1842)  .     859 

Re,      Campbell      v. 

Campbell        .  1286, 

TilAdd,,\26bAdd,, 

1296  Add, 


(3D.M.&G.585)     237 

(18  L.  T.  N.  S. 

202)        .         .  1046 
V,  Allgood  .         .     478 

V.  A.  &.     .         .        .      64. 
V,  Bainbridge  [1426],  1430 
V,  Beaufoy         .        .1195 
V,  Campbell  826, 1278, 1463 
V,  Cie.  Gen.  de  Belle- 


garde  . 
V,  French  . 
V.  Graham. 
V,  Harding 
V,  Holyland 

V,  Home  . 
V,  Houlditch 
V,  Ingilby . 
V.  Lloyd's  Bank.  649,  660 
V.  Lucy  .  ,  .  1191 
V,  Mackay.  .  .  888 
V.  Poulett  (L.)  .  .  57 
V.  Eadnor  (E.)    1143, 1145, 

1146 
V,  Eothwell        .        .1791 


.  663,  664 
.     789 

.  1245, 1388 
.     788 

.  347,  1655, 

1658 

.    997 

.  1331 

.  1444 


.     577 

.  1659 

444 

1091*1093. 


V,  Scott 

V,  Shugar  . 

V,  Solomans 

Campden's  Charities,  Re 

1094,  1095,  1096,  1099,  1100 
Campion,  Re,  Dudley  v.  Cam- 
pion     ,         .    966  Add, 

V,  Cotton  .         .         .  1955 

Canada,  Dominion  of,  &c.  Co., 

Re         ,        .         .         .1692  Add, 
Canadian  Land,  &c.  Co.,  Coven- 
try and  Dixon's  Case  969 
Meat  Co.,  Re,  Tamp- 


lin's  Case 
Candler  v,  Tillett      . 
Candy  v,  Maughan  . 
Cane,  jBc,  Euff  v,  Sivers 

V,  Martin 

Canham  v,  Neale 
Cann,  Re  , 

-,  Exp,  Hunt 


rf2 


V,  Cann . 
v.  Wilson 


1933 
963 
440 
318 
920 
[701] 
,  2024 
.  1673 
308,  964,  1881 
,  1171, 1929 


Hi 


Table  of  Cases. 


PAOB 

Canning  v.  Canning.        .  1564, 1568 

V,  Catling  .         .         .1840 

Cannington  r.  Nuttall      .         .     552 
Cannock  and  Windlebuiy  Col- 

HeryCo., /?c   .       [1688] 

V,  Jauncey.        .        .       69 

Cannon  v.  Johnson  .         .        .  1558 

V.  Trask       .  [601],  602,  608 

V.  Villars     .         .     462,  506 


Cannot  v,  Morgan  .  [116],  698,  734 
Cant,  Be  .  .  .  .  2029,  2037 
Canterbury  v.  A.  G. .        .        .     349 

(Abp.  of),  Exp.       .  2032 

(Dean  of),  Exp.      .  2026, 

2040 
Cantley,  Re  ...  .  1043 
Capdevielle,  Be  .  .  .1334 
Cape  Breton  Co.,  Be.        .        .1941 

V.  Fenn  .     915,  916, 

971 

Copper  Co.  v.  Comptoir 

d'Escompte  de  Faris      .        .      95 

Capel  V.  Butler         .        .         .1790 

V.  Wood  ....  1493 

Capell  V.  G.  W.  By.  Co.  .  .  2008 
Capital  and  Counties  Bank  i\ 

Heiity         .        .        .587 

Fire  Ins.  Co.,  Be  .    922,  923, 

924 
Capon's  Trusts,  Be  .  .  .  1468 
Capper,  Be        ...        .    652 

V.  Terrington         .         .  1616 

Capps  V.  Capps.         .        .        .106 

V.  Norwich  and  Spalding 

By.  Co 1872 

Capron  v.  Capron  .  .  .1483 
Caproni  v.  Alberti  .  .  582  Add. 
Car  V.  Countess  Burlington  .  1408 
Cardell  v.  Hawke  .  94,  1216,  [1819] 
Cardiff  (Mayor)  v.  C.  W.  Co.    .    630 

Sayings  Bank,  Marquis 

ofBute^sCase     .         .     969 
Steamship  Co.  v.  Bar- 
wick        224 

Cardigan  v.  Curzon-Howe        .  1005, 
[1361,  1477],  1511,  1526 

(L.)  t;.  Montc^         .1570 

Cardinall  v.  Cardinall       .     132,  325 

477,  482 

837,  943 

1786,  1844 

248,  251 

.  1201 

43)    .  1925 

.     112 

70,87 

.     830 

.  81 
.  1607 
.     341 

Cargill  V.  Bower       .    40,  1926,  1935 

Carington  (L.)  v.  Wycombe  By.  609, 

1835 


V.  Molyneux 

Cardross,  Be     . 
Carew's  Estate,  Be  . 
Carew,  Be  (8  Beav.  150) 

(30  Beav.  274) 

(7  D.  M.  &  G. 

V.  Cooper 

V.  Davis 

V.  Johnston  . 


Carey  v.  Cuthbert     . 

V.  Doyne 

Vi  Whittingham 


pAas 
Carlill  V.  Carbolic  Smoke  Ball 

Co UOAdd. 

Carling's  Case  .  .  .  969,  1941 
Carlisle,  Be,  Clegg  v.  Clegg.353,  355, 

356 

,  &c.  By.  Co. .        .         .  2044 

Bank,  Exp.  ,        .        .  1958 

Banking  Co.  v.  Thomp- 
son    ....  1767 

City  and   District  By. 

Co.  V,  Thompson         .  1756 

(Corp.)  V.  Wilson  .         .1155 

V.  Berkeley  (L.)    .        .     654 

V.  S.  E.  By.  .        .        .     605 

Carlton  r.  Carlton,  Be  Watson  .1193 
Carlyon,  Be,  Carlyon  v.  Carlvon    276 

V.  Spry  .         .         .  1003  Add. 

V.  Truscott.1207,  1249,  1296, 

1857 
Carmichael  v,  Carmichael         .1177, 

1197,  1198,  1278 

V.  Gee    .         .         .  1380 

V.  Wilson       .        .     988 

Camac,  Be,  Exp.  Simmonds     .  1914 

Came,  Exp 1783 

V.Long    ....  1140 

Carnegie,  Be     .        .        •        .     885 

V.  Carnegie        .        .     760 

Carney,  Be  ...  .  2040 
Camforth  Co.,  Exp. .  .  .  735 
Carolan  v.  Brabazon  .  .  1847 
Caroli  v.  Hurst  .  .  .156 
Carpenter,  Be  .        .         .  1043,  1069 

V.  Deen  .  1674,  1677,  1682 

V.  Sol.  to  Treasury    .     654 

V.  Parker  .         .        .  1632 

Carpmael  v.  Fowis   .         .     78,  1915 

V.  Frofitt  .         .         .2045 

Carr'sFatent   ....  1986 

Trusts,  Be      .        .        .    803 

Carr,  i?c  (36  W.  E.  688)   .         .186 

,    Walton  V.  Cheetham  [860] 

V.  Acraman      .        .         .  1682 

V.  Eastabrooke.         .        .     804 

V.  Griffith,  Be  Griffith       .  1368, 

1483 

V.  Ingleby        .        .        .  1384 

V.  Morice  ....     458 

V.  New  Quebrada  Co.        80,  82 

V.  Boberts         .         .         .  1194 

V.  Taylor .         .         .         .801 

Carriage  Co-operative  Supply 

Assoc,  ^        .1162, 

1940 

,  Bobert's  Case    .  1941 

Carrick  v.  Wigan  Tram.  Co.     . 

1615  Add. 
Carrier  v.  Frice,  Be  Amos  .  1326 
Carrington,  Exp.      .         .         .     762 

,  Be         .        .         .     786 

V.  Holly         .        .     337 

V,  Fayne         .         .  1451 

Carritt  V.   Beal  and   Fersonal 
Advance  Co.  .        .1747,1749 


Table  of  Cases. 


liii 


Canodus  v.  Sharp    . 
Carron  Co.  v.  Madaren 
Carrow  v,  Ferrier     . 
Carehore  v.  N.  E.  By. 
Carson,  Re 

V,  PickersgiU 

V.  Sloane 


PAGB 

.  1870 
625,  705 
460,  658 
21,  22 
.  1077 
.  910 
966,  970 
27,29 


Carta  Para  Co.,  Re  , 

Carter's  Case,  Re  G.  W.  Forest 

of  Dean  Coal  Co.  .  .  .  944 
Carter's  Medicine  Co.,  Re  .  2004 
Carter,  Ea>p.     .         1031,  1737,  1819 

,  i2e  Threappleton    .  1672 

,  Re        .        .        ,        .  1285 

,  Carter  y.  Carter     922,  925 

V.  Bamadiston      .        .  1293 


v.  Beal . 
V.  Beard 
V,  Carter 

V.  Cropley 
V.  Green 
i\  Hughes 
V.  James 


[583] 

.  1218 

.997, 1429, 1747, 

1748 

.   611,  1100 

1125,  1141,  1148 

.  1722 

.  1637 

r.  Leeds  Daily  News  Co.      60 


V,  Salt  . 
V,  Sanders 
V,  Sebright 


V,  Silber 
V.  Stadden 


V, 


1379 

.1199,  1704 

1056,  [1489], 

1494 

.   837,  1342 

[423] 

Re  Bell.     428,  429 

V.  Taggart     .         .     799,  805 

V,  Wake   1214,  1662,  [1701], 

1704,  1705 

V.  White        .        .        .1790 

V,  Williams  .         .         .     469 

Carthew,  Re  .  .  236,  240,  251 
Cartier  y.  Carlile  .  .  543,  630 
Cartwright,  Re  (16  Eq.  469)     .     238 

(13  Nov.  1875, 

A.  2305)         [256] 

(8W.E.  492)    .  1055 

,  Avis  V.  Newman    480 

r.  Green         .        .      83 

—  V,  Last  .      362,  490,  527 

Cams- Wilson  and  Gb-eene,  Re  .  353 
Camth,  Exp.  .  267  Add.,  269  Add. 
Carven,  Re        .  236,  240,  241,  [243] 


Carver  v.  Bowles 

—  r.  Pinto  Leite 

V.  Bichards 

Cary  v.  Abbot  . 

V.  Hills    . 

?;.  Kearsley 

Casamajor  v.  Strode 
Case  V,  Case 

V,  James  . 

V.  Met.  By. 


1343 
67,72 
.  1469 

1090,  1092 
.  1196 
.     582 

1419,  1881 
.  1431 
.  965 
.     279 


Casey,  Re^  Stewart  v.  Casey     .  1984, 

2000 
Cash  V.  Belcher        .        .        .  1618 

v.  Parker,  Re  Parker    105,  637, 

658 


PAQE 

Cashin  v.  Craddock  .    .    58,  66 

V.  Cradock  .    .   34,  726 

Cassaboglow  v.  Gibbs  .  .1171 
Cassels  v.  Stewart  .  ,  .  1807 
Cassidy  v,  Belfast  Banking  Co.  1371 
Cast  V.  Poyser  ....  1216 
Castel-Florite  v.  Griesbauer      [883, 

806] 
Castellain  v.  Preston  .  1784,  1871 
Castellan  v.  Hobson  .  1966,  1969 

Castelli  v.  Cook  .  .  .615 
Castello's  Case .  .  .  836,  1968 
Castle,  Re         ,         .        .     243,  257 

V,  Downton  .        .        ,  1674 

v.  Wilkinson         .  790,  1845, 

1879 
Castledine,  Exp,  .  .  .  1496 
Castlemain  (L.)  v.  Craven  .  480 
Castle  Sterry,  Jfe  .  .  .  1081 
Castrique  v.  Imrie  .  .  .  1337 
Castro  V.  Murray  .  .  .117 
Cate  V.  Devon  and  Exeter  News- 
paper Co 582 

Cater,  Re 1015 

Cathcart,  Exp.,  Re  Stuart    239  Add. 

,Re     .  260  Add.,  427  Add., 

723  Add.,  734  Add. 
Catherine  Hall,  Re,  Exp.  Inge.  1092 
Catholic  Publishing  Co.  v.  Wy- 

man 259 

Catley  v.  Sampson    .         1200,  1207, 

1240,  1300,  1602,  1603 
Catlin,  Re  .  .  .  243,  257 
Catling's  Estate,  Re.  .  .  2043 
Catling  V.  G.  N.  By.  Co.  .        .  1869 

V.  King        .         .         .  1838 

Cato  V.  Thompson  1854,  1875,  1880 
Cttton,  Re         ....  1048 

V.  Caton         1427,  1839,  1840 

V.  Coles         .        .        .  1249 

V.  Lewis        ...      72 

Cator  V.  Lewisham  Local  Bd.  .    530 

V.  Mason         .        .        .    902 

Catt's  Trusts  ....  1452 
Catt  V.  Tourle  .  .[466],  467,  469 
Cattell  V.  Simons  .  .  228,  1293 
Catterina  Chiazzare,  The  .  .  625 
Cattley  v.  Arnold  .  .  1482,  1550 
Cattlin,  -ffe  ....  234 
Catton  V.  Bennett  .  .  .21 
Catty  V.  Bull,  Re  Bull  .  .  1293 
Caulcutt  V.  Caulcutt  .  [54],  383 
Caulfield  v.  Maguire  .  1608,  1783 
Cavander's  Trusts,  Re  .  .  737 
Cavander  v.  Bui  tell .  .  .  1805 
Cave  V.  Carew  .  .  .39  Add. 
V.  Cave  (18  Feb.  1860,  A. 

351)      .         [676] 

V. (15  Beav.  227)      .    901 

V, (15  Oh.  D.  639)    .    961, 

966,  1747,  1750 

V.  Cork    .        .        .        .1192 

V.  Harris ....  1367 

V.  Hastings      .        .        .  1839 


1         " 


Table  of  Cases. 


Caye  v,  Mackenzie 

—  V.  Myers  . 
V.  Koberts 

u,  Torre  . 


PAGE 

.  1845 
.  539,  1637 
.1328,  1387 

.   37 


Cavendish  v,  Gavondisli    .    305,  959, 

1249,  1367,  1857 

V.  Dane,  Jie  L.  Ches- 

ham     .        .        .  1342 

i\  Goaves         .        .1162 

V.  Mercer         .        .     853 

Cavendish-Bentinck  r.  Fenn    .   969, 

1941,  1942 
Cawdor  (Earl),  Re  .  .  .  1470 
Cawley  and  Whatley,  Re .        .     249 

&  Co.,  Re      »        .         .  1894 

V.  Burton      ...      60 

Cawood  V.  Thompson  .  .1142 
Cawthome,  Re ,  .  .  .  1015 
Cay  ley  v.  Sandycroft        .        .       75 

V,  Walpolo    .         .         .1838 

Cazenove,  i?e,  Cazenovo  ?'.  Caze- 


nove 
V,  Pilkington 


1388],  1384 
1062],  1954 


Cazet  de  la  Borde  r.  Othon  380,  674, 

1810 
Caznean,  7?«  .  .  .1013,1016 
Cecil  V,  Juxon  ....     791 

V.  Langdon      .         .         .  1022 

V.  Nicholson     .         .         [862] 

Central  Bank  of  London  v.  Hos- 

kiDS  .....  1674 
Central  Ry.  Co.  of  Venezuela  v, 

Kisch  .  .  1925,  1926,  1933 
Cercle  Eestaurant  Castiglione 

Co.  V.  Lavery  .  .  117,  602 
Chaballero  v.  Ilenty  .  .  1844 
Chabord  r.  New  Russia  Co.  .  133 
Chadbum  v.  Moore  .  .  .  1840 
Chadwick  v.  Bowman       .         .       80 

V,  Doleman       .        .  1460 

r.  Heatley         .  1278,  1285 

V,  Holt     .  229,  427,  1201, 

1720 

V.  Turner.        .        .  1753 

Chaffers  i\  Lord  Esher  .  .  909 
Chale,  Exp,,   Re  Artola  Her- 

manos 1338 

Chalker,  Re  ,  .  .  .790 
Challdn  V,  Shippam  .  .  .  904 
Challender  r.  Royle  .  .  553,  554 
Challie  v.  Gwynne  .  .  .  1586 
Challinor,  Exp.,  Re  Rogers  .  1673 
Chalmers,  Exp.         .         .    727,  1975 

V,     Wingfield,    Re 

Manctt         .         .1335 
Chamber  Colliery  Co.  v.  Hop- 
wood     513 

Chamberlain,   Exp.,    Re    Met. 

Street  Act    '    .  2029 

2 ,  Re         .         .  1413,  2032 

V,  Chamberlain    .     893 

v.  Knapp     .         .811 

r.  Lee.         .         .  1858 

V.  Napier     ,  1336,  1469 


PAOB 

Chamberlayne  v.  Brockett        .  1091, 

[1126],  1130 

V.  Dummer       [^71], 

478 
Chambers,  Exp.        .         .  856,  2059 

,  Re  (34  Beav.  177)     .     236 

,  Hutchinson    v. 

Town    .        .11 

r.  BickneU         .  1184,  1198 

V.  Crabbe  .         .  1431,  1946 

V,  Davidson,    Leith's 


Est. 
r.  Gold  win 


.  685 
.685.  1178, 
1609.  1639 
.     691,  692 

.  1830 


r.  Green    . 

r.  Howell  . 

V,  L.  C.  &  D.  Ry.  Co.  2009 

v.   Manchester,      &c. 

Rv.Co.        .        .  1693 

r.  Smith    .         .   959,  1006 

r.  To^^lbee         .         .     346 

Chamley  r.  L.  t)un8any  .         ,1153 
Champ  r.  Stokes       .         .         .240 
Champion,  Exp.        .         .         .1180 
,  Re,  Dudley  v.  Cham- 
pion    .        .        .  1367 

V.  Prescott         .       [1209] 

V.  Rigby    .         .         .   ^939 

Champneys  v.  Burlajid     .  922,  1721, 

1722,  1758 

V.  Davey         .  1 143,  1147 

Chancellor,  Re,    Chancellor    v. 

Brown      1314,  [1417]. 

1418 
1'.  Morecroft 


Chancey*8  Case 
Chancey  v.  Fenhoulct 
Chandler,  Re    . 

V.  Howell  . 

V.  Pocock  . 


.  1247 

,    .  1352 

.  84 

.  950 

.1143,  1144 

.  1307 

.  79 

.  1464 


Chant  r.  Brown 
Chantrell  v.  Chantrell 
Chapleo  r.  Brunswick  Building 

Soc 607,  1769 

Chaplin's  Trusts,  Re         .        .  1004 

Chaplin,  Exp.,  Re  Sinclair        .  1956 

,i?c        ....     875 

V.  Aishton     .        .       [1360] 

V.  Harmens  .         .        .     616 

V.  Rickards   .         .         .     290 

V.  Young      .    652,  665,  1634 

Chapman's  Estate,  Re,  Fardell 
V,  Chapman  ....  1248 

Chapman,  Re  (10  Q.  B.  Div.  54)    261 

(9  Q.  B.  Div.  254)  284 

(15  Eq.  75).    .  625 

(54  L.  T.  N.  S. 

13)  .    .    .  1262 

,  Exp.  Johnson  .  1672, 

1674,  1675 

,  Ellick  V.  Cox     .  1328 

and  Hobbs,  Re  .         .  1873 

V.  Andrews        .       [1697] 


Table  of  Cases. 


Iv 


PAGE 

Chapman  V.  Auckland  Union   .   461, 

462,  532,  533,  1848 

V.  Biggs    .         .     753,  754 

V.  Bradlev.      [1433],  1454 

V.  Brown" .         .  1091,  1141 

V.  Chapman        .    942,  944, 

1189,  1263,  1703 

V.  Corpe    .         .         .  1606 

V,  Day       .         .        .     104 

V.  Esgar    .        .         .  1408 

V.  Gilbert  .        .       [1174] 

V.  Knight ...         .  1675 

V.  Miller,  Be  Miller   .     287 

V.  Monmouthshire  By. 

Co.       .        .         .  2007 

V.  Smith    .         .         .329 

V.  Turner  .         .         .  1286 

r.  Wood,  Be  Smith    .     767 

Chappell,  Be,  Exp,  Ford  .        .  1218 

V.  Boosey  .         .         .     581 

V.  Charlton        .         .781 

V.  Davidson    455,  573,  581 

V.  Griffith  .         .         .592 

V,  North    .         .    355  Add, 

V.  Sheard  .         .     573,  581 

Chappie,  Be,  Exp,  Izard  .         .  1676 
,  Newton  v.  Chap- 
man        .         .        .     998 

1\  Crow     .         .         [490] 

Chard  v.  Jervis  .  .  387,  737 
Charig,  Be,  Abrahams  v,  Charig  1255 
Charing  Cross  Bank,  Exp,,  Be 

Parker  .....  1673 
Charinff  (>o88  By.,  Be  [2054]',  2060 
Charitable  Gifts  for  Prisoners, 

Be 1112 

Charity  Commrs.  v,  Wybrants.  980 
Charlemont  v,  Spencer  .  .  782 
Charles  v.  Burke       .         .         .  1253 

V.  Finchley  Local  Bd.  .  529, 

532 

V,  Jones       .         .  1593,  1635 

Charlesworth,  Exp,,  Be  Eyton.     725 

V.  Clayton  .         .       28 

V.  Holt        .         .     816 

r.  Jennings         .  1795 

V,  Mills       .        .  1670 

Charlton  Chalk,  Land,  &c.  Co. 

V,  Fuller      .        .    279 

v.  A.  G.     .        .        .     207 

V.  Charlton        .    257,  738, 

[929],  931 

V,  Coombes        .         .       79 

v.  Durham  (E.) .  962,  1297 

V.  Hindmarsh    .        .  1191 

V,  Newcastle  By.    606,  610 

V.  Bendall.         .         .  1451 

V,  Bolleston,  Be  Swin- 
don By.  Co.  2036,  2039 

Charman,  Exp,,  Be  Clagate  .  1181 
V.  Cnarman       .        .     134 

Charter  v.  Charter    .        .1199,1325 

V.  Treyelyan        .        .    939 


PAOE 

Chartered  Bank  of  India  v,  Bich     64, 

82 
Chasemore  v.  Bichards     .        .513 

v.  Turner        .        .1222 

Chateney  v.  Brazilian  Tel.  Co. . 

204  A  id, 
Chater  v,  Maclean  .  .  .  9 16 
Chatfield  v,  Borchtoldt      .   206,  1335 

V,  Sedgwick       .         .     224 

Chattoiis,  Exp.         .         .         .     375 

,  Be  Humphry s       1 173 

Bamsey  (L.  of  MTanor 

of),  Exp,         .       [2079] 

V.  Isaacson 

v.  Young  . 


Chatterton  v.  Cave 

V,  Watney 


464,  592 
.  1268 
.     0/7 

432,  433 
.  1841 
.  1077 


Chattock  V,  Muller 

Chauncey,  Be 

Chawner's  Settled  Estates,  Be  ,  1518 

Chawner,  Be     ,         ,        ,         .     959 

Chaytor's  Settled  Estate  Act, 

Be  ,         .         .  224,  1510,  1525 

Cheale  v,  Kenward  .  .  .  1836 
Cheavin  v.  Walker  .  .  543,  1995 
Cheeseman  v.  Price  .  .  .  1808 
Cheesman,  Be  .      247,  248,  249,  726 

Chell,  Be 1047 

Chelmsford  School,  Be  .  .  1096 
Chelsea  Waterworks  Co.,  Be  .  2029 
Cheltenham  &  Swansea  Wagon 

Qo.,Be.         .         .         .     407,588 
Chennell,  Be,  Jones  v,  Chennell  316, 

723,  735,  1005 
Cherry's  Settled  Estate,  Be  .  2046 
Cherry,  Be,  Exp,  Bolland  .  1958 

Chesham  (L.),  Be,  Cavendish  v, 

Dacre 1342 

Cheshire,  Be  ,  .  .  .  1494 
Banking  Co., Be  DufPs 

Executor's  Case    .         .1005,1286 
Cheshunt  College,  Be        2016,  2024, 

2041 
Cheslyn  v.  Dalby      .        .         .938 
Chessyre  v.  Biss 
Chesten  v.  Wells 
Chester  v.  Chester    . 

V.  Met.  By.  Co. 

V.  Phillips,  i?€Peppitt  [108], 

109,  1321,  1325 

V.  Bolfe        .         .         .  1199 

Chesterfield's  Trusts,  Be  .1418,  1421 
Chesterfield,  &c.  Co.  v.  Black  .     30, 

40,  [45],  45,  [65],  62, 277, 

1941 
V.  Jamson .         .        .  1849 

Chesterman,  i?e        .        .        .     839 

Chesworth  v.  Hunt  .         .         .  1675 

Chetham  v.  Higinbotham        [1188] 

V.  Hoare   .        .  1222,  1918 

V.  Williamson    .         .  1978 

Chetwynd,  Exp,  .  .  .  407 
V,  Chetwynd  .     817,  818 


.  1757 

1651  Add. 

.  1146 

.  1876 


1 


VI 


Table  of  Cases. 


PAOB 

Chetwynd     v,     Morgan,      Be 

Anstis  ....  1429,  1469 
Chibnall  v,  Paul  .  .  .526 
Chichester  v.  BickerstafE  .         .1308 

v.  Coventry      1352,  1462, 

1463 

— ; V.  Donegal      .     69,  1612 

Chick  r.  Blackmore .        .        .  121S 

V,  Nicholas     .        .         .     925 

Chicks,  Exp.,  Be  Meredith        .     399 
Chidge  V.  Whitby     .        .        .1264 
Chievlv  V,  Bond        .        .         .1 165 
Chiffefiel,  Be,  Chifferiel  v.  Wat- 
son .         .         .  277,  316,  1880 

Child  &  Co.  r.  Thorley       964,  [975] 

V.  Uouglas.     .         .     461,  470 

1'.  Mann .         .        .         [447] 

Childs,  Exp.  .  .  [1405],  1496 
Chilton  V.  Crosby  .  .  .160 
China  Steamship  Co.  v.  Com. 

Union  Ass.  Co. .         .       67 
-,  &c.  Co.  V.  Marine  Ins. 

Co 699 

Chinery,  Exp.  .  .  .  369,  434 
Chinnory  V.  Evans  .  .1222,1607 
Chinnock  v.  Marq.  of  Ely  1838,  1839 
Chippendale,  Exp,  .  .  .1811 
Chipperfield  v.  Rust         .  [710] 

r.  Walsh        .         .     908 

Chipping  Sodbury  Sch.,  Be  .  1098 
Chisholm  v.  Ferguson  1660,  [1661] 
Chissum  v.  Dewes  .  .  .  1285 
Chitty,  Be  .  .  .  .943 
Cholmeley,  Sir  Roger's  School 

V.  Sewell  .  .  .  1977  Add. 
Cholmley  r.  Cs.  of  Oxford  1299,  1657 
Cholmondeley  v.  Clinton  .  943,  1603 
Chorlton  v.  Dickie  .  104,  122,  133 
Chown,  Be  .  .  .  247,  252 
Chowne  v.  Baylis  1668,  [1708],  1709 
Christ's  Hosp. ,  Exp.  (20  Eq.  605) 

2038,  2040 

(2  H.  &  M. 

166)        .  1453 

(27   W.   R. 

456)         .  2044 

,  i?^  Prisoners' 

Char.      .  1097 

,  ^c  (15  App.  Cas. 

172)        . 1097, 1098 

v.  A,-G.    .         .1122 

V.  Grainger        .1102, 

1141,  1356 
Christ  Church,  Oxford,  Dean, 

i&c„  Exp.  .  2032,  [2038],  2044 
Christchurch,  Dean  of  t'.  E.  & 

W.  Junction  By.  Co.  .  .  2050 
Christchurch  Inc.  Act,  Be  .1139 
Christian  v,  Devereux       1194,  1256, 

1353 
V.  Field     .  922,  1300,  1602 

V.  Foster  .         .         .  1268 

V.     Whitaker,     Be 

Whitaker      .        .        .  776,  1430 


ChristianBberg,  Be  . 
Christie  r.  Cameron . 
^— —   V.  Christie  . 

V.  Davey     . 

V.  Gosling  . 

V.  Noble 

V.  Northern 


PlOB 

118,  625,  626 
.     826 
33,  [46,  833], 
453,  456 
.    62Q  Add. 
.  1370 
.     353 
Counties 
Bldg.  Soc.  356,  362,  1768 

V.  Ovington         .     34,  1044 

V,  Taunton,  &c.  Co.  1 1 60  ^  dd., 

1161  Add. 
Christison  v.  Bolam,  Be  Greg- 
son       ..        .        .1160,1757 
Christmas,  Be,  Martin  v.  Lacon  1143, 

1145 
Christopher  V.  CroU .         .        ,731 
Christophers  v.  White 
Christy  r.  Courtnay. 
V.  Van  Tromp 


998 
1203 
1592 
1263 


Chubb  V.  Carter 

V.  Pettipher  .     [1062,  1647] 

V.  Stretch      .  [756],  757,  762 

Church  Bldg.  Soc.  V.  Barlow    .  1142 

V.  Coles        .  1136, 

1142 
Estate  Char.,  Wands- 
worth, Be  .        .         .  1086 

I'.  Browne    .         .         .  1892 

V.  Tvacke,  Be  Walker  .  1327 


Churcher  v.  Martin  .       980,  [1128], 

1128,  1138 
Churchill,      Be,     Manisty     v. 

Churchill       .  1200,  1792 

V.  Churchill      .         .  1343 

V.  Denny  .         .  1430 

V.  Sal.  &  Dorset  Ry.    467, 

597 
V.  Shepherd      .         .  1429 

V,  Small   ...     864 

Churchman  v,  Ireland  .  .1343 
Churchward  v.  The  Queen  .  350 
Churton  v.  Douglas      590,  592,  1792 

V.  Frewen  .         .         .     262 

Cigala's  Sett.,  Be  .  .  .  205 
Citizens'   Bank  v.   First   Nat. 

Bank  of  New  Orleans    1786,  1924, 

1972 
City  and   County  Investment 

Co.,  Be 727 

City  Bank  Case  .  .  1704,  1711 
V.  Barrow        .  1666,  1667 

V.  Sovereign      Life 

Ass.  Co 1668 

City  Disc.  Co.  v,  McLean  .  1164 
City  of  BerUn,  The  .  .  .  737 
City  of  Dublin  Junction  Ry. ,  Be, 

Exp.  Kelly  2042. 2043,  2045  Add. 
City  of    Glasgow   Ry.   Co.  v. 

Hunter  ....  2006 

City  of  Lond.  Brewery  Co.  v. 

Tennant  .  461,  487,  492,  493 
Clack  V,  Carlon         .         .        .    998 

V.  Holland      .  960,  1297,  1320 


Table  of  Cases. 


Ivii 


Claclc  V.  Wood.  . 
Clagett,  Re,  Erp.  Lewis 
Claggett,  Re,  Fordham  v.  Clag- 
gett  ..... 
Claniicarde  (M.)  v.  Henning  . 
Clapham  v,  Kandall . 

V,  Shillito  .         .         . 

Clarapede  v.  Commercial  Union 

Clarborougli  v.  Toothill    . 
Clarets  Trusts,  Re     . 
Clare  v,  Clare  .... 
V,  Wood  .... 


PAOB 

736,  1173 
.  1206 


Clarendon  (E.)  v.  Hornby. 
Claridge  v,  Hoare     . 
Clark,  Re  (1  Ch.  292) 

il  Ch.  D.  497)  . 
1  D.  M.  &  G.  43) 
13  Beav.  173)  . 
barker  v.  Perowne 

,  Clark  V,  Bandall 

,  Husband  v,  Martin  .1141, 

1146 


732 

940 

64 

1925 

39 

357 

791 

992 

1619 

1568 

83 

877 

1091 

236 

240 

1483 

1353 


V,  Adie 

V.  Bates 

V,  Eursh 

V.  Clark 

V.  Cort 

V.  Dabymple 

V.  Fenwick 

V.  Forgusson 

V.  Girdwood 

V,  Green  . 

V.  Hart    . 

V.  Henry  . 

V.  Hoskms 

V.  Jaques . 

V,  Leach  . 

V.  Lond.  Sch.  Bd. 

V.  Malpas 

V,  Sewell 

V,  Sonnenschein 

V,  Taylor  . 


.  552 
.  1254 
.  778 
814,  963 
.  1162 
[1242,  1316] 

1020,  1051 
.  550 

1441,  1442 
.  862 
.  1807 
.     996 

1617,  1751 
.  346 
593,  1799 
604,  2035 
.  1916 
.  1264 
.     368 

1091,  1094 

8,  39,  1891 
.  1098 


1\  Wray 

Clarke's  Charity,  Re 

Estate,  Re     683,  790,  2028, 

2042 

Patent         .         .         .  1986 

Tiiists,  Re  .        .        .768 

Clarke,  Exp.,  Re  Burr      .         .  1905 

,  Re,        .         .     846,  883,  886 

,  ^xp.E.& W.India 

Dock  Co.    .        .     726 

,  Coombe  v.  Carter    1681, 

1837 
,  Cumberland 

Cumberland 


v.  Abbot 

V.  Abingdon  (L.) 

V.  Bell  . 

v.  Bennett    . 

v.  Birley 

V.  Bradlaugh 

V.  Brown 


V. 

[701] 
.  1756 
.  1608 
[1648] 
58,  78 
.  1789 
8,  373 
[86],  1368 


Clarke  v.  Byne 

V,  Chamberlin 

V,  Qlark 

V,  Clarke 

V,  Clayton      1550, 

V.  Cookson 

V,  Dickson 

V,  Franklin     809, 

V.  Gill  . 

v.  Green 

V.  Hayne 

V.  Hilton 

V.  Law . 

V.  Malpas 


PAOB 

.    442 

.  1499 

492,  1931 

.  1251 

1561,  1568 

325,  328 

.  1925 

1308,  1349 

.     265 

.     789 

.  1327 

.  1353 


93 

265,  1441,*  1931, 

1945 

.     800 

V.  Ormonde  (E.)    1178,  1369, 

[1477] 


v.  Marten 


V,  Palmer 
V,  Periam 
V.  Price 
V.  Bamuz 
V.  Hoche 
V,  Boyle 
V.  Saffery 
V.  Skipper 
V.  Smith, 
V,  Thornton 


1748 
.  1963 
.  466 
.  1871 

740,  741 
.  1904 
.       93 

325,  326 


644 

.  654,  [678], 

1508,  1511,  1530 

v.  Tipping    1152,  1157,  1169, 

1170,  1173,  1178 

V.  Toleman    1617,  1618,  1619 


V.  WiUett 

V.  Wilmot     • 

V,  Wilson 

V.  Woodward 

V.  Wright 

V,  Yorke       . 

Clarkson  v.  Edge 
V.  Henderson 


.  1961 
.  1618,  1619 
.  1871 
.  793,  1262 
.  1960 
.  123 
[464] 
.  1609 


Class  V.  Marshall  .  [1802],  1809 
ClaveriDg's  Case  .  .  .  1848 
Clavering  V.  Aguire .         .        .615 

V.  Clavering     ,        .     479 

V,  Ellison  .         .1376 

Clay  and  Tetley,  Re.  732,  1296,  1298 
,  Re 107T 

(Hy.)  and  Boch  &  Co., 

Re,        .         .         .         .1994,  2003 
Claydon  v.  Finch      ,         .        .     395 

V.  Green     ,         .         .  1847 

Clayett,  Re,  Exp,  Charman  .  1181 
Claypole,  R.  of,  Exp,  .2026,  2040 
Clayton*s  Case  966, 1164, 1691,  1769. 

1782 
Clayton  Mills  Co.,  Re 

V,  A.-G. 


V.  Clarke 
V,  Graham  . 
V,  Leech 
V,  Meadows 
V.  Eowton  . 
V.  Winton  (E.) 


Cleather  v.  Twisden  • 


.    733 

.    349 

825,  826,  843 

. 1367,  1421 

.    308,  1881 

.     236 

.  1016 

.  1961 

«  946,  1821 


Iviii 


Table  of  Cas€8, 


PAOB 

Cleayer,  Re,  Exp,  Bawlings     .  1679, 

1680 

v.  MutualBeseryeFiuid  775, 

815,  1841 
Clegg  V.  Cafltleford  L.  B. .        .    462 

V.  Clegg  825,  1151,  1157,  1190 

V.    ,  lie  Carlisle  353,  355, 

356 

V.  Edmondeon         ',        .       78 

V.  Fishwick  .  [644],  662, 

[1796,  1802] 

V,  Hands         .        .         .     470 


V.  Bowland      479,  1190,  1396, 

1397,  1829 
Cleland,  Jle 
Clement  v,  Cheeeman 

V,  Maddick. 


.     933 

.  1370 
539,  582 
H5,  213 

.  1827 
1681,  1082 

[1276] 


Clements  v.  Clifford 

vs  Hall       . 

V,  Matthews 

■ —  i\  Nightingale 

V.  Norris        325,  590,  1801 

f.  Ward,  lie  Smith        782, 

1136 

V.  Welles  .         .         .470 

Clench  v.  Dooley  .  .  .444 
Clennell  v.  Clennell .  .  132,  158 
Clergy  Orphan  Corp.,  lie  1009,  1122 
Clergy  Soc.,  Jie  .  ,  .  1095 
Clergymen's  Widows,  &c.  Char. 

r.  Sutton  .  .  .1113,1114 
Clerke  v,  Gierke  .  .  .'  780 
Clermont  (Ld.)  v.  Tasburgh  .  1925 
Cleveland,  Duke  of,  Be  [ISIS^,  2016 
,  Hart's  Es- 
tate, He         ....  2041 


Cliff*s  Trusts,  Re 
Cliff,  Be   .        . 
V.  Wadsworth 


1195 

1337 

1613 

27,  240 


Cliffe  V.  Wilkinson 

Clifford,  Be,  Clifford  v.  Kendall 

[1746] 

V.  Arundell .         .  1376,  1380 

t'.  Clifford    .         .      816,  817 

V,  Koe.         .         .         .  1325 

V.  Turrill        164,  924,  1380, 

1835 

V.      Washington, 

Smith's  Estate 

Clif  t  V,  Watkin 
Clifton  V,  Burt . 

t\  Eobinson  . 

V,  Tempest    . 


Climie  v.  Wood 
Climpson  v.  Coles     . 
Clinan  v.  Cooke 
Clinch  V.  Clinch 

V.  Financial  Corp. 

Chne's  Estate,  Be  . 
CHnton's  Trusts,  Be . 
Clinton,  Be 


Be 
.  780 
[643] 
.  1308 
.  629 
.  1906 
.  1682 
.  1670 
.  1840 
.  1801 
63,  602 
.  1483 
.  1429 
.  2015 


-»  JacKson  V.  Slaney. 


V.  Hooper 


Clithoroe^s  Estate,  Be 


168 

778 

1508 


Clive  V.  Beaumont 

V,  Carew . 

V.  Clive   . 


pAoa 

[1849],  1854 

.     762 

1453,  1483 


Cloak  t\  Hammond,  Be  Taylor.  1325 
Cloake,  ^«  ...  97  Add. 
Clogberry,  Be  .  .  .  1212,  1270 
Close,  IJrp,,  Be  Hall         .  1670,  1671 

V.  Qose  (4  D.  M.  &  G. 

176)      .  1782,  1790 

(24  July,  1851, 

A.  1169)         ....     449 
Closmadeuc  v,  Carroll  140,  1910 

Clossey,  Be  .  .  [1496],  1496 
Clothier  V.  Chapman         .         .  1574 

V.  Webster  ...     604 

Clothworkers*    Co.,    Exp,,    Be 

Failey 1730 

Clough,  i?«       .         .         .        [1612] 

,  Bradford  Bank  v. 

Cure.        .   741.  1818 

t'.  Bond        .         .     963,  964 

f.  Clough     .        .        [1129] 

r.  Reddish   .         .  [214] 

Clover  t'.  Adams  273  Add,,  924,  931, 

934,  935 

V.  Wilts.  &  Berks.  B.  B. 

Soc 1154,1582 

Clow  V.  Harper  .  .  .  365 
Clowes,  Be       .         .  1365,  1367  Add, 

r,  Higginson        .         .1841 

V,  Hilliard  42,43, 1247, 1328 

V,  Hughes    .         .         .  1631 

V.  South  Staff.  W.  W. 

Co 530,  533 

Cluff  r.  Cluff  .  .  .  .1144 
Clutton,  Exp 1080 

V.  Lee  ....     157 

V,  Pardon     .      160,  921,  924 

Coaks  V,  Boswell  .  295,  297,  939 
Coates  to  Parsons,  Be        1021,  1022, 

1101 

V,  Brittlebank,  Be  Brittle- 

bank         .         .         .  1464 

V,  Coates    1271,  1389,  1790 

V,  Jenkins   .    .    .  1793 

V,  Legard       .         .         .  1246 

r.  Mackollop,    Be    Hol- 

bume 1142 

Coatsworth  i\  Johnson  .  .1891 
Cobbe,  Be  ....  1015 
Cobbett  V,  Brock      .         .  1945,  1946 

V.  Woodward       .      579,  580 

Cobbold  V,  Fisk        .        .         .299 

V,  Pryke      .         .  458,  1190 

Cobden  v.  Maynard  .  .  .  294 
Cobeldick,  7?a7J.  .  .  .943 
Cobham  v,  Cobham  .         .         .     684 

V,  Dalton  378  Add,,  387, 409 

Cobum  1'.  Collins  .  .  .  1670 
Coch  V.  Allcock  •  ,  ,  95,  96 
Cochrane,  Exp,         .         .     656,  657 

V.  Entwistle      .         .1679 

V,  Fearon  .         .     839 

V.  Green  .        ,        .  1161 


Table  of  Cases. 


lix 


PAOE 

Coclufuie  V.  Moore  .        .        .  1428 

V.  O'Brien     ■     .     440,  442 

v.  Bobinson       1217,  1219, 

1284 

V.  WilHs  .  1842,  1843 

Cock,  Be,  Fxp,  Eosevear  China 

Clay  Co.        .  1974 

SHilson    .         .  1730 

Gockburn  v.  Edwards   221,  937,  939, 

1607,  1608,  1635 

V,  Peel        .     [999],  1003 

V.  Hapbael        .     655,  684 

Cockcroft,  Be,     Broadbent    v. 

Groves  .  .    113,  1295 

V,  Black .  .         .1286 

Cockell  V.  Bridgoman  .         .  1909 

V.  Taylor      .  .         .  1613 

Cockerell,  Exp,         .  .         .     790 

V,  Barber.  .   990,  1278 

V.  Cockerell  1335,  [1827] 

V.  Essex     (E.),     Be 

Johnston       .         .  206,  1370,  1451 

Cockle  V.  Joyce         .         .  [122] 

Cocks,  Exp 264 

r.  Chandler   .         .     537,  545 

V.  aray.         .         .1617,1635 

V.  Manners    .         .1139,1140 

Cocksedge  v.  Met.  Coal  Assoc.'.  1935 
Cockshott  I'.  London  Cab  Co.  .    104, 

[122],  122,  133,  734 
Cooq  V.  Hunasgeria  Co.  .  .  704 
Coddington  r.  Jacksonville,  &c. 

Ry 289,  293 

Codrington's  Charity,  Be,  1123,  2028 
Codrington  r.  Codrington  1341,  1343 

V,  Johnstone  .    655,  685, 

828 

V,  Lindsay     .         .  1427 

V.  Parker       .         .     660 

Coe,  Be 1013 

y^  Wise     ....     604 

Coffin  V,  Cooper        !         !  1468,  1858 

Cofield,  Exp 2015 

.       802,  [1436], 
1440,  1442 

t\  Stevens      .         .        .  1308 

Cogent  V.  Gibson      .         .        .  1836 
Cohan  v.  Cohan        .         .         .     845 

Cohen,  Exp 1675 

r.  De  Las  Eivas    .        .377 

V.  MitcheU     .         .    105,1682 

V.  Poland       .  462,  [622] 

V.  Waley        .         .         .  1003 

1;.  Wilkinson.         .         .     606 

Colbeck,  Be,  Hall  v,  Colbeck  .  42 
Colbourn  v.  Hardy  .  .  .  523 
Colbum  V.  Simms  .  .  .  578 
Colbv  V.  Gadsden  .  .  1844, 1847 
Colcnester  (Mayor  of)  v.  Low- 
ten       ..         .  1122 

Tram  Co.,  Be  .        .  2062 

Union,  Guardians  of, 

V.  Moy ....    964  Add, 
Coldough  V.  Bolger .        .        .312 


Cogan  V.  Duffield 


Colclough  V,  Sterum 
Cole  V.  Binks    . 

V,  Cole,  Be  Lawes 

V.  Francis. 

V,  Jealous . 

V,  Miles    . 

V.  Mills     . 

V,  Muddle 

V.  N.  W.  Bank 


V.  Park,  Be  Park 


PAGB 

303,  312 

.     140 

[888] 

60,  84 

.  1268 

.  1755 

.     979 

.    979 

1665, 1666, 

1667 

219,  238, 

255 

.     570 

.  1203 


u,  Saqui    . 

V,  Warden 

V,  West  End  of  Lend.,  Ac. 

Ry.      .        .        [696],  2009 

V.  Willard         .        .         .  1463 

Colebourae  v.  Coleboume.    345,  458, 

460,  652 
Coleby  v.  Coleby  .  .  1295,  1704 
Colegrave  v.  Manley  .  924,  1493 
Coleman,  Be,  Henry  v.  Strong.  1006 

&  Co.  V.  Pearson        [686] 

&  Janson,  Be    .         .  1324 

v.  Llewellin      .         .  1650, 

1651  Add. 

V,  Mellersh.  938, 1178, 1636 

V,  W.  Hartlepool  Ry.     71, 

460,  588 

V,  Winch  .         .         .  1757 

Coles,  Be 1377 

V,  Bristowe     .         .         .  1969 

V,  Civil  Service  Supply 

Assoc.     .  [24],  131,  132. 
325,  542,  545,  546 

V,  Courtier,  Be  Courtier .    480, 

661,  1006,  1284,  1481 


V,  Forrest 

V.  Gibson 

V.  Pilkington 

V.  Sims  . 

Colgan,  Be 
Collard  v,  Allison 
V.  Marshall 

458 

V.  Roe  . 

V,  Sampson 

Collas  V.  Hesse. 

Colledge  v.  Pike 

Collen  V.  Wright 

Colleton  V.  Garth 

Collett  V,  Dickenson 

CoUette  V,  Goode 

Colley  i\  Hart . 

Collie,  Be. 

Collier  v.  M*B€an 

Colling,  Be 

Collinge's  Settled  Estates,  Be  .  1508 

Collinge  v.  Heywood        .        .1173 

CoUingham  v.  Sloper        .        .1915 

Collingridge  v.  Emmott   .     578,  581 

Collingwood,  Be        .        .         .1043 

V.  Jemson  .        .  1573 

V.  Row       .        .  1307 


.  1613, 1619 
.  1918 

.  1840, 1890 
.  469 
.  855 

.  J     550 

.  457  Add,, 
Add.,  6S6Add, 
.  10^8 
.  1857 
.  1192 
.  706 
.  1171 
.  809 

.752,  [768] 
.  40 
.  554 
.  1212 
.  1857 

.  1043, 1069 


Table  of  Cases. 


PAOB 

Colling  wood  r.  Stanhope  .        .  1460 

Collins  Co.  r.  Brown.         [585],  544 

^Re^  Collins  r.  Collins    .   854. 

856 

V.  Baker,  Re  Baker       .  1783 

r.  Barber       .  1810,  662  Add. 

V.  Carey         .         .         .998 

r.  Castle        .         .         .     470 

V.  Collins  (26  Beav.  306)   353, 

1812 

V. (2  Mv.  &  K. 

703)  .         .  1417 


r.  Cowen 

[535] 

r.  Jackson     . 

.   1805 

V.  I^mport  . 

[614],  615 

r.  Lewis 

.  1407 

t'.  Locke 

355,  468 

r.  Paddington     (Vestry 

of)  .      730,  732,  733 

r.  Ehodes,  Re  Baker      .   980, 

1123 


V.  Slade 

r.  Stimson     . 

■  —  r.  Vining 

V.  Walker 

V.  Welch       . 

t'.  Worley 

Collinson  t*.  Ballard . 
r.  Collinson 

x\  Lister  . 

CoUis*  Estate,  Re      . 
Collis  V.  CoUis  . 

V.  Hibernian  Bk. 

r.  Lewis. 

■  r.  Robins 
Collison,  Re,  Collison  v. 

son 
Colls  V.  Robins. 
Collyer  v.  Ashbumer 
V.  Dudley     . 

V.  Fallon 

r.  Isaacs 

Colraan,  Re 

r.  E.  C.  Ry.  Co. 

r.  St.  Albans  (D 

Colmer  r.  Ede  . 
Colmore  v.  North 
Colonial  Ass.  Corp.,  Re 
' Bank  v.  Cadv 


.     508 

.     966 

.  1020 

[635],  630 

.     119 

.     263 

.  1191 

1069,  1561 

165,  1297, 

1314,  1830 

2013.  2014 

962,  978 

1102  Add, 

.     448 

.     993 

CoUi- 

.     682 

.       20 

.  1366 

1170,  1180 

.     396 

.   1682 

1998,  2003 

.     606 

)       .  1633 

.     922 

.     654 

[2064] 

1752 


V.  Exchange 
Bank  of  Yarmoutn, 
Nova  Scotia    . 

—  v\  Hepworth 

—  V.  Whinney 


1914 
1752 
968, 
1664 

Life  Ass.  Co.  r.  Home 

and  Colonial  Ass.  Co.     546 

Mutual  Life  Ass.  Soc, 

Re  ,         .         .         .  2063 

Trusts  Corp.,  Re         .  1692 

Colquhoun,  Re,  .  .  229,  916 
Colson  I'.  Williams  .  622,  1599,  1635 
Colston,  Re       ...        .  1096 


PAQB 

Colston  V.  Morris     .        •        .851 

r.  Roberts,  Re  Fleck  .  1295 

Colt  r.  WoUaston  .  .  .1924 
Columbine  v,  Penhall  •  .  1955 
Colverson  t*.  Bloomfield  .  .  450 
Colyear  r.  Musgrave  .  1960, 1961 
Colyer,  Re         ...         .  1079 

I'.  Oay.         .         .  1914, 1916 

V.  Colyer      .  65,  67,  284, 1220 

r.  Finch      .  626,  1297, 1298, 

1581,  1750,  1755 
Combe  v.  Hughes     .        .        .  1348 

V.  London  (Corp.).       64,  73, 

74,  75,  80 
Combined  Weighing  Co.,  i?e  .  433 
V.  Au- 
tomatic Weighing  Co.  .  553,  554 
Combs,  Re  .  .  .  1046,  1078 
Comfort  r.  Belts  .  .  .  1664 
Commercial  Bank    of     South 

Australia,  i?e  1171,1218 

Bank  of  Tasmania 

r.  Jones        .ll^QAdd. 

Bank,  &c.,  i?f  Fer- 

nandes'  Executors' 
Case    .        .        .  1196 

Union  Co.  v.  Lister  1784 

Commins  v.  Scott  .  .  .  1838 
Commrs.    of    Income    Tax    v. 

Pemsel.        .        .        .1139,1148 
Commrs.  of  Inland  Reyenue  v. 

Angus 141 

Commrs.  of  Inland  Revenue  v. 

Glasgow  &  S.  W.  Ry.  Co.     .     141 
Commrs.  of  Inland  Revenue  v. 

Harrison       ....     207 
Commrs.  of  Sewers  r.  Gellatly .    108, 

517 

V,  Glasse    .     64, 

[1271,  [615],  516 

Commrs.  of  Stamps  r.  Hope     .1194, 

1338 
Commrs.  of  Works,  Exp,,  Re 
Mill's  Estate.         .        .   219,  2046 

Commrs.  of  Works,  Exp,,  Re 
Wood's  Estate       .         .         .  2046 

Compagnie  Financiere  v,  Peru- 
vian Guano  Co.     ...      64 

Compagnie  Generale  de  Eaux 
Minerales  .1^  Add,,  20  Add,,  2003 

Compagnie  Pacifique  v.  Guano 
Co 57 

Compagnie  du  Senegal  v.  Smith  356, 

1811 

V,  Woods    653 

Companhia  de  Mo9ambique  v, 
Bntish  South  Africa  Co.   626  Add,, 

1338,  1837 

Compressed  Peat  Charcoal,  Ltd. 
and  Reduced,  Re  .     [2067],  2069 

Compton,  Re,  Norton  v,  Comp- 
ton  .         .  729,  730,  736,  1286,  1287 


Tahk  of  Cases. 


Ixi 


Comptoa  V.  Bagley  . 

V.  Bloxam 

V.  Preston 

Comyns  v.  Comyns  . 
Conacher  v,  Conacher 
Concha  v.  Concha    . 
V.  Munietta. 


PJLOE 

1847,  1848, 

1859,  1874 

.  1195 

.       8,  [32] 

.  1639 

.     346 

93,  123.  1336 

104,  137,  261, 

1339 

Conder,  JS^irp.,  ^  Woodham.     .     377 

Condon  v.  Vollum    .        .         .     885 

Conduit  V,  Soane      .     1014,  [1350], 

1370,  1392 
Condy  v,  Mitchell     .         .         ,     546 

V.  Taylor        .         .         .543 

Conelly  v.  Steer  .  .  .  1674 
Coney,  Be,  Coney  v,  Bennett    .   370, 

373,  651,  [666],  669 

V.  Bennett     .        .        .     667 

Conflaus  Quarry  Co.  v.  Parker.  1909 
Congreve  v.  Evitts  .  .  .1681 
Comngton  v.  Gilliat.  260,  801,  804 
Conlon  V.  Moore  .  .  •  969 
Connecticut   Fire  Ins.   Co.  v. 

Eavanagh     .         .         .    735  Add. 
Connell,  Be      ,        .        .        ,  1212 

V,  Baker     ...      93 

V, ,  Be  Baker    .      92 

Connop  V.  Hay  ward.      1177.  [1245] 

V.  Hodgson .         .       [1976J 

Conolan  v.  Leyland  .  .  752,  774 
ConoUy  v.  Farrell  .  .  .1369 
Conquest's  Case  .  .  .981 
ConseUa  v.  Levinstein  .  560  Add. 
Consett  V.  Bell ,         .     656,  938,  979, 

1320,  [1476],  1476 
Consolidated   Credit    Corp.    v. 

Gosney  .  .  1680 
Investment,   &c. 

Co.  r.  Biley  [1743] 
Telephone     Co., 

Be  .  .  .  2071 
Const  V.  Barr   .         .      398,  404,  416 

V.  Harris         .         .     457,  662 

Constable  v.  Constable     .  885,  1367, 

1368,  1483,  1513 

V.  Howich         .        .1651 

Constantini,  The  .  .  .  741 
Consterdine  v.  Consterdine  .  1020 
Conway  v.  Fenton    .    276,  870,  995, 

1004,  1481 
Conybeare,  Be .        .        .         .  1080 

V.  Lewis.   40,  115,  728 

Conyer's  Gram.  Sch.,  Be  .  1086,  1100 
Cood  V.  Cood  ....  625 
Cook's  Claim,  Be      .    .  1014, 1016 

Trusts,  Be     .    .  1335, 1337 

Cook,  Be  .        .    .    .  1009,  1392 

V.  Bath  (Mayor  of) .    .  509 

V.  Bolton         .         .         .  1279 

V.  Bramwell    .         .         .1748 

V.  Catehpole    .         .     355, 356 

I'.  Collingiidge        .1159,1800, 

[1815],  1818 


PAOE 

Cook  V.  Cook  ....    404 
V.  Dawson       .  1204,1298,1857 


V.  Doy    . 

V.  Duckenfield 

V.  Enchmarch. 

V.  Erswell 

V,  Eshelby 

V.  Feam . 

V.  Fowler 

V.  Fryer . 

V.  Gregson 

V,  Guerra 

V.  Hart    .         1214, 

V.  Haynes 

V.  Martyn 

V.  Needham    . 

V.  Eosslyn  (E.) 

V.  Thomas 

V.  Whellock    . 

V.  Wright 


Cooke,  Exp, 


Be  Strachan 


9 
.  1095 
8 
.  640 
.  1163 
.  1440 
.  1180 
.     901 

1201,  1203 
.  1631 

1593,  1615 
.  156 
.  1254 
[618] 
.  442 
.  1633 
.  29 
.  113 
.  968 
.  966 
.  1811 
.  1812 


V.  Benbow  . 
V.  Catehpole . 
V.  Chohnondeley   1204,  1481, 

1482 
V.  Clayworth 
V.  Collingridge 
V.  Cooke 


V.  Crawford 

V,  Dealey 

V.  Forbes 

V.  Fryer 

V.  Fuller 

V.  Gill  . 

V.  Gittings 

V.  Hunter 

V,  Lamotte 

V.  Lloyd 

V.  Ridley 

V.  Smith 

V,  Sturgis 

V.  Turner 

V.  Walker 

V.  Wiggins 

V.  Wilby 

V.  Williams 

V.  Wilton 

Cookes  V.  Brookes 

V.  Cookes 

V,  Hillier 

V.  Lee  . 

Cookney  v.  Anderson 
Cookson  V.  Bingham 

V.  Swire 

Coombe,  Exp.  . 

V.  Carter,  Be  Clarke  .  1681, 

1837 

V.  Steward  .         .         .  1650 

r.  Vincent,  iJeStedman  1555 

Coombes,  Be     .        .         .         .     768 
Coombs,  i^c       .         .         .1224,1287 

V.  Brookes  .         .    326, 1328 

V.  Coombs  .         .         .  1224 


.  1845 
[1802] 

356,  1356 
959,  960 
.  870 
.  625 
.  1450 
.  1203 
.  693 
.  1196 
[1641] 
.  1945 
[3311 
[1812] 

57,  65,  699 
.  689 
.  260 
.  1676 

1378,  1380 

98,  203 

.     803 

.  1756 

.     653 

1166,  1525 
.  1918 
.  821 
.  1804 
.  321 
.  1676 
1703 


Ixii 


Table  of  Oases. 


PAOB 

Coombs  V.  Wilkes    .        .  1838,  1839 
Coope  V.  Carter         .        .        .    986 

. V.  Cresswell   .  652, 1199, 1221, 

1606 

V,  Twynnam  .        .        .  1784 

Cooper,  Erp.  (6  Ch.  D.  255)     .     658 

10  Ch.  Div.  313) .     737 

\\  Ch.  D.  68)      .  1974 

'l9Auff.  1834)     .     906 

-,  Re  Lond.  Ry.  Co. .  2043 

Pennington      .  1955 

-,  Re  (V.-C.  E.,  19  Aug. 

1834,  A.  1266)   [904] 
[2  K.  &  J.  251) 
4  W.  R.  729) 
4  Ch.  D.  802) 
^37  W.  E.  330) 


1016 

.  1077 

.  1249 

[1714], 

1722 

,Exp,TLdM      .    .  1958 

,  Cooper  V.  Slight  .  1465, 

1467 

,  Cooper  V,  Vesey    .   723, 

1749,  1755 

,  Goods  of       .        .781 

&  Allen's  Contract  305,  306 
&  Allen,  Re  .  .  1882, 1885 
V.  Benn  .  .  .  715 
v.  Blissett  .  .  108,  1189 
V,  Cartwright  .  .  1872 
V.  Cooper  (2  Ch.  D.  492)  727, 
[742],  743,  745 

V. (5  Ch.  103)  .  1468 

V, (8  Ch.  813)  .  1352, 

1462,  1463,  1465 

V. (L.  R.  7  H.  L. 

53).  810, 1206,1339,1342, 

1343 
.      469,  525,  627 
.  1327 
.     171 
.  1874 
.  1787 
.     286 
.     235 
.       [1666] 
[612],  613,  1119 
.    429^cfcZ. 
.       86 
616,  1787 


V,  Crabtree 
V.  Benson 
V,  Dodd 
r.  Emery 
r.  Evans 
r.  Everitt 
V.  Ewart 
V.  Fisher 
V,  Gordon 
V.  Griffin 
r.  Ince  Hall  Co. 
V,  Joel  . 


V,  Jones  .  .  .  1053 
V,  Kynoch  .  .  .  1857 
V.  Laroche  .  .  .  1356 
V.  L.  C.  &  D.  Ry.  Co.   .  1871, 

1876 
V.  Macdonald    764,  769,  789, 
1462,  1463,  1499 
.  1845 
.  1806, 1807 
.1843,1912,1914 
.    991,1269 
.     990 
.     666 
[488],  494 
.     350 


V.  Martin 
V.  Page. 
V.  Phibbs 
v.  Pitcher 
V.  Prichard  . 
v.  Reilly 
V,  Straker     . 
V,  The  Queen 


PAOB 

Cooper  V.  Thornton  .        .     400,  403 

V.  Todd,  Re  Grange       .  1080 

V,  Trewby     .      206,  306,  812 

r.  Wells         .         .         .759 

V.  Whittingham    .    219,  455, 

457   545 

i\  Wicks        .     [1321,  1486] 

V,  Woolley    .         ,        .     526 

r.  Wormald  .         .  965,  1427 

Cooper-Dean    r.    Stevens,    Re 

Dean     .        .         1140,  1356,  1376 
Coore,  Re 859 


Coote  V.  French 
r,  Ingram 
t\  Jecks . 
r.  Lowndes 
V.  Miltown 
V.  Whittingham 
t'.  Whittington 


.  1609 
.  132,  324 
.  1675 
[862],  1296 
.  1609 
.  577 
.  1197 


Cope,  Re 947 

,  Cope  V.  Cope  .  869,  1298 

V,  Cope     ....     355 

V.  De  la  Warr  .      [1446],  1452 

V.  Doherty        .         .         .626 

V.  Evans  542, 546,  [1805, 1322] 

.  .  403 
.  16,  1339 
.  1753 
.  2037,  2(H0 
.  224 
.  833 
.  970 
.  1749 
.  1224 
.  997 
.  1568 
.     873 


Copeland  v.  Mape 
Copin  V.  Adamson    . 
Copland  v.  Davies    . 
Copley,  Exp,    . 

V.  Jackson     . 

V.  Smithson  . 

Coppard  v.  Allen 
Coppin  V.  Femyhough 
V,  Grav 


Coppinger  i'.  Stapleton     . 
Corbet  v.  Davenant . 
Corbett,  Re       ,        »        . 

V.  Commrs.  of  Works  .  1857 

V.  Jones       .         .    494  Add, 

v.  Plowden.        .1631,1891 

Corbishley's  Trusts,  Re    .        .  1391 
Corcoran,  Rcy  Corcoran  v.  Bid- 

dell  1 144  ^dci,,  1445  i4drf. 

V,  Witt     ...     347 

Cordeaux  r.  FuUerton   [1438],  1441 
Cordingley  r.  Alliance  Soc.       .  1597 

V.  Cheeseborough   .  1880, 

1881 
Cordner  v.  Guedella .  .  259  Add, 
CordwelFs  Estate,  -flc.  White  v, 

Cordwell       .         .801,  804,  1389 
Coren  v,  Bame  .        .         .    432 

Cork  &  Youghal  Ry.  Co. .      [1689], 

1691,  1693 

(E.)  V.  Russell.    1600,  1603, 

1617,  1647 
.  408 
.  1845 

.  933 

836  Add, 

,   1938 
.  1223 

,  1926 


Corkery  v.  Hickson . 
Corless  v.  Sparling  . 

Cormack  v,  Beisley  . 

Com  r.  Matthews     . 

Cornell  v.  Hay 
V,  Hudson    . 

Comfoot  V,  Fowko   . 


Tabk  of  Cases. 


Ixiii 


PAOE 

Comford  v.  Elliott,  Be  Watts   .  1 136, 

1143 
Comifih  V.  Clarke      .         .  19o2,  1957 

V.  Upton      .         .        .633 

Commell  v.  Keith  .  .  1429, 1430 
Cornwall  v,  Hawkins  .  .  837 
Comwallis,   Re^    Comwallis  v, 

Wykeham  Martin         .        .  1453 
Corp.  of  Bristol  v.  Cox     .        .       81 

of  Huddersfield  and  Ja- 

comb,  Be         .         .     358 

of  Rochester  v.  Lee      328,  329 

of  Salford  v.  Lever .        .       79 

of  Sons  of  the  Clergy  v. 

Stock  Exchange .  1112 
V.  Skinner       .  1112  Add. 

of  Trio.  Ho.  i'.  Burge      .       84 

Corrance  r.  Corrance  .  .817 
Corsellis,  Be,  Lawton  v.  Elwes  .     59, 

63,  824,  826,  998 

V.  Patman  .        .  1592 

Corser  v.  Cartwright  1006,  1204, 

1296,  1297,  1298 
Corticene,  &c.  Co.  v.  Toll  &  Co.  257 
Cory  V.  Eyre    ....  1747 

V.  Thames,  &c.  Co.  [833],  1833, 

1835 
V,  Xarmouth  Ey. 


333,  629 
.  1905 
.  406 

1798,  1847 
.  1891 

1092,  1249 
.  976 
.  1819 

804,  1263 
.       85 


Cosens  v,  Bognor  Ey.  Co. 
Cosgrave,  Be    . 
Coslake  v.  Till . 
Cesser  v.  Collinge     . 
Costabadie  v,  Costabadie 
Costello  V.  0*Eorke  . 
Coster's  Exors.,  Be  . 
Coster  V,  Coster 
Coston  V.  Blackburn 
Cotham  v.  West  [984],  984, 988. 995, 

1621,  1638 
Cothay  v.  Sydenham  .  .  1749 
Cottam  V.  E.  C.  Ey.  Co.   .    957,  962, 

[1918],  1920 
Cotterell  v,  Stratton  723,  992,  1614 
Cotteriirs  Trusts,  Be  ,  ,  1003 
Cottingham  v.  Shrewsbury  (E.)   144, 

1636 
Cotton's  Trustees  &  School  Bd. 

for  London,  Be        .  1467 
Cotton,  Exp,     .         .        .   623,  1678 

,  Be        ....     857 

,  Fxp,  Eeynal  .         .1682 

,  Wood  V.  Cotton       .  1253 

V.  Banks        .         .  1558  Add, 

V.  Gillard      •         .         .     544 

Cottrell,  Be       .         ,         .     249,  854 

,  Joyce  V.  Cottrell   .1219 

.  [148] 
.  307,  1527 
.  1610,  1613 
.  1961 
.  1613 
.  1858 
.  1080 
.       46 


V.  Briggs 

V.  Cottrell 

V,  Finney 

V,  Homer 

V,  Stratton 

V.  Watkins 

Cottrill,  Be 
V.  Coomb 


PAOB 

Couchman  v.  Thumall  .  [1018] 
Couldery  v.  Bartrum  .  .  1822 
Coulson,  Exp.,  Be  Gardiner     .   754, 

762 

,  Be    .        .         .        .  2015 

V,  Allison  .     [1434].  1434, 

1946,  1963 

V.  Dickson         .         .  1679 

Coulston  V.  Gardiner  .  .  395 
Coulthart  v.  Clemen tson  .  .  1786 
Coulthurst  V.  Smith .  ,  .  1585 
Coulton,  Be,  Hamling  v.  Elliott   344, 

724 

V.  Senior     .         .        .     256 

Counsell  v.  Lend.  &  West.  Loan 

Co.  .  .  .  .1670,1674 
County  Council  of  Kent,  Exp, .  726 
Coupe  V.  Collver  .  1160,  l7ll,  1748 
Coupland  v.  Arrowsmith  .  .  1838 
Courand  v.  Hanmer .  .  676,  1619 
Courier,  The  .  .  .  263  Add. 
Course  v.  Humphrey  .  .  993 
Court  V.  Buckland    .        .         .1308 

v\  Perrin,  Be  Perrin        .   362, 

368,  [1188],  1214 
Courtenay  v,  Wright  .  1669,  1761. 
Courteney  v.  Wilhams  .  .  1389 
Courtier,  Be,  Coles  v.  Courtier .   480, 

661,  1006,  1284,  1481 
Courtney  v.  Ferrers .        ,        .1421 

.  1015 

.     419 

.,  Be.  2037 

918,  1857- 

257,  261 

.     508 

.  1750 

Cross  1835 

.  1435 

90,96 

.     209 


Courtois,  Be 
Courtoy  v,  Vincent  . 
Courts  of  Justice  Commrs 
Cousens,  Be,     , 

V,  Cousens. 

V,  Eose 

Cousins*  Trusts,  Be  . 
Cousins,  Be,  Alexander  v. 
Coutts  V.  Acworth    . 
Coveney  v.  Athill     . 
Coventry  (Justices  of),  Be 
&  Dixon's  Case,    Be 

Canadian  Land,  &c. 

Co 969 

&    Nuneaton  Tram., 

Exp.        .        .       [2067] 

V.  Barclay         .  1177, 1804, 

1816,  1817 

V.  Coventry        .  1020,  1430 

V.  Gladstone      .        .  1974 

V.  L.  B.  &  S.  C.  Ey.  .   596, 

609,  1835 

V.Wright.        .        .  1238 

Coverdale  v,  Charlton       .        ,     509 

V.  Eastwood      .      [1423], 

1425,  1833,  1836 
Covington,  Be  .  .  ,  ,  1015 
Cowan's    Estate,     Eapier     v, 

Wright.        .        .         .     433,  657 
Cowan  V.  Carlill        ,        ,        .     374 

t'.  O'Connor  .        ,         .     693 

Coward  and  Adam,  Be      .         .  1885 

and  Adam's  Purchase  .     791 

Cowbridge  Ey.  Co.,  Be    ,        .  1722 


hciv 


Table  of  Cases. 


PAGE 

CJowbum,  Re,  Exp.  Firth.  736,  1673 
Cowdell,  Re  .  .  .  .251 
Cowdry  v.  Day         .        .  937,  1583, 

1598,  1614 

.     963 

.     925 

.  1218 

.  •  •        £ij 

Cowgill  V,  Rhodes  .  .  .1200 
Cowin,  Re,  Cowin  t\  Gravett    .     75, 

81,  1482 
Cowley,  i?«,  Souch  v.  Cowley  .  1366 


Cowell  v.  Gatcombe 

V.  Simpson 

V.  Sykes 

V,  Taylor 


(L.)  V.  Byas 
^—    V.  Barton    . 

v.  Gale 

V,  Wellesley 

Cowling  V,  Higginson 
Cowman  v,  Harrison 
Cowper*s  (L.)  Case  . 
Cowperv.  Bakewell  . 

V.  Cowper     . 

V.  Harmer    . 

V,  Smith 


460 

60  Add. 

.  1847 

321,  481 

.     508 

.  1254 

.     760 

.  1870 

.  1918 

1041,  1069 

..  1789 


V.  Strathden,  Re  Strath- 
den     .         .         .  1376  Add, 
V.  Taylor      ...     399 


Cowper-Essex  v.  Acton  District 


Local  Board . 
Cox's  Trusts,  Re 
Cox,  Re    . 

&  Neve,  Re 

&  Yeadon,  Re 

V.  Barker . 

V.  Barnard 

V.  Bennett 


V.  Bishop . 
r.  Coverton 
V,  Cox 


v.  Dolman 

V.  Hakes  . 

V.  Hickman 

v»  James  . 

V.  Land  and  Water  Co. 


2006 

[805],  1483 

.       [1214] 

1855, 1856, 1885 

.  1513 

.     526 

.  1202 

.     415,  433,  750, 

754,  777,  901,  995 

1284,  1705,  1891 

.  1844,  1880 

1012,  1265,  1422, 

1567 

.  1611,  1761 

.      720,  722,  886 

.  1825 


V.  Middleton     . 

v.  Mitchell 

V,  Smith  . 

V.  Stephens 

V.  Taylor  . 

V.  Watson 

V.  Willoughby . 

V.  Wright 

Coxhead  v.  Mullis    . 
Coxon  V.  Gorst 
CoxweU  V.  Frauklinsky 
Coyte's  Estate,  Re    . 
Coyte  V.  Coyte . 
Crabb  v.  Miller 
Crabtree,  Re     . 

V.  Drake    . 

1'.  Poole     . 

Crackett  v.  Bethnne. 


42,  917 

.   576, 

582 

.  1838 

.     626 

.  1845 

.     109 

.     109 

.  1656 

.  1799 

820,  824 

.     836 

.     969 

.     980 

.  2024 

.  1265 

[1966 

[1076 

[1635 

1845,  1872 

988,  1269 


pias 


Cracknall  v.  Janson.        •  46,  [216], 

225,  737,  1585 
Craddock's  Trusts,  Re  .  .'  802 
Craddock  v.  Piper  .  263  Add.,  1615 
V.  Rogers  . 


Cradock  i».  Owen 
V.  Pii)er 

Cragg  I'.  Taylor 
Craggs  r.  Holme 
Cragoe  w  Jones 
Craig  r.  Phillips 


V.  Watson 
V.  Wheeler 


937 

.  1268 

.   236,  263  Add., 

998 

.     429 

.  1845 

.  1789, 1790 

.  719,  733,  1937. 

1938 

.  [171,  393],  943 

.  1417 


Craignish,    Re,     Craignish    v. 
Hewitt.         .         .         .1334,1335 


[1162] 
.  852 
.  1051 
.  448 
.  360 
.  1154, 
1836 
.  1108 

.   [1086] 

2016, 2032, 2041 

.  1296 

.  .  [9] 
.  1870 
.  105 
.  638 
625 
[673] 


Crake  v.  Burgess 
Cramer,  Re 

V.  Cramer    . 

V.  Mathew  . 

Crampton  v.  Ridley . 

V.  Varna  Ry.  Co. 

Cranboum  Sch.,  Re 
Crane's  Char.,  Re 

Estate,  Re 

Crane  v.  Drake 

V.  JulUon 

V.  Kilpin 

V.  Loftus 

V.  Smith 

CraDstown  (L.)  v.  Johnston 

Cranswick  v.  Pearson 

Craven,  Exp.    .         1004,  1958,  2024 

Bank  v.  Hartley .        .  1658 

V.  Ingham  .         .183,  286 

V.  Kaye       .      362,  498,  527 

V.  Stanley   .        .         .112 

V.  Stubbins.         .         .     857 

V.  Tickell    .        .         .1182 

79 

726]  727,*  1670, 

1676 

1327 

&  May,  Re  May  778, 1287 

V.  Amially       .  1379, 1761 

V,  Fisher .         .     442,  444 

V.  Hornsea  &c.  Co.  .     265 

V.  Toogood       .         .  1848 

Crawley's  Claim  .  .  1 783, 1 97 1 
Crawley,  Re,  Acton  v.  Crawley.  1483 

V.  Crawley         .  14i7,  1420 

V.  Roberts.         .        .     323 

Crawshay,     Re,    Crawshay  v. 

Crawshay      .  1468 

,    Dennis       v. 

Crawshay.  228, 1247 

V.  Collins  .         .  1818 

V.  Maule .         .  1799, 1809 

V.  Thornton      .         .442 

Craycroft,  i?*,  Erp,  Browning  .  377 
Cravthorne  v,  Simmons  .  .  1784 
Creasor  v,  Robinson  .  1197, 1198 


Crawcour  v.  Sadler 
V.  Salter 

Crawford,  Re 


Table  of  Cases. 


'\xi 


Credit  Co.  v.  Potts   .        .        .  1673 
Credit  Foiusier  of  England,  Re .  2067, 

2069,  2071 
Credits  G^mndeuse  Lim.  v.  Van 

Weede  ....       20,  652 
Credland  V.  Potter.  1613,  1614,  1747, 

1753,  1754 
Creed  V.  Henderson,  J2e  Hudson  1842 
Cremetti  v,  Crom  .  .  .  433 
Cresswell,  Re  .  .  .  .859 
,  Parkin  v.  Cress- 
well         .        .        .  1370 

r.  Chesl5Ti         .        .1268 

V.  Cresswell       ,  1351, 1353 

V.  Davidson       .   470,  1977 

V.  Dewell  .  768,  789,  1256, 

1395,  1396 


Cresvell  v.  Parker    . 
Creswick  v.  Harrison 
Creuze  v.  Hunter 
Crew  V.  Cummings  . 
Crewe  (L.)v.  Edleston 
Creyke  v.  I'ox  . 
Criccieth  Pier  Co.,  Re 
Crick  V.  Hewlett 
Cricket  v.  Dolby 
Cridland  v,  De  Mauley 
Cripps  r.  Wood 
Crisp  V.  Crisp  . 
— -^  V.  Platel . 
Crispin,  Exp,    . 

V,  Cumano    . 

-  V,  Doglioni   , 


Crockatt  v.  Ford 
Crockford's  &c.  Co.,  Re 
Crockford  v,  Alexander 

V,  Salmon. 

V.  Winter. 


19 
[1696] 
1205,  1379 
1674,  1675 
.     651 
[1889] 
.  2076 
119,  120,  132 
1 
.       69 
.  1645 
.     817 
70,  1612 
.     388 
395,  396 
.  1196 
.  1910 
.       27 
.     480 
.     647 
.  1182 
1195,  1470 
[635],  545 


Croft,  Re,  Deane  v.  Croft 

V.  Day 

V,  Graham.  1179,  [1948],"i949, 

1950,  1951 

V.  King    ...      17  Add, 

V,  Hickmansworth  High- 
way Board     .        .        ,    485 
V.  Waterton      .        .        .1192 


Crofton  V.  Crofton,  In  re  Boyse     96, 

140,  625 
Crofts,  Re, 

V.  Haldane 

V,  Hume 

V,  Middleton 


781 

.     492 

.     526 

95,  763 

.  1269 

931 
1801,  1806 


Crog«an  v,  Allen 
Croshan  v,  MoSett 

Croker  v,  Kreeft  , 

Crompton  v,  Anglo-American 

Brush   Electric 

Light  Corp.     .       37, 

[668]  Add. 

V,  Jarratt  .        .  1684,  1978 

• V.  Lea        .         .        .     514 

Cronin  v,  Twinberrow       .         .     385 
Crook  V.  Corp.  of  Seaford .  1890,  1892 

V.  Crdok.         .         .  1551,  1555 

TOL.  III. 


PAdB 

Crookenden  v.  Fuller  .  .  1336 
Crookes,  Re  ,  .  .  .877 
Croome  v,  Lediard  .  .  1859,  1875 
Cropper  v.  Cook        .         ,         '1163 

V,  Smith. 560,  564,  736,  745. 

1983,  1988 
Crosbie  v,  Corp.  of  Liverpool   .1134, 

1147 
Croskey  v.  Europ.,  &c.  Co.  .  1154 
Crosley,  Re,  Munnsv.  Bum  728,  729, 

1223 
Cross,  Re  (1  Dr.  &  S.  580)        •    619 

(27  Beav.  592)   .        .1120 

,  Exp,  Payne    .    736,  1675, 

1676,  1677 

,  Harston  v,  Tenison  .   979, 

980 
.  1683 
.  931 
.  1770 
.  34  Add, 
.  1266 
.  287 
.  1202 


V,  Barnes 

V,  Cross 

V.  Fisher 

v.  Howe  (E.) 

V,  Kennington 

V,  Maltby 

V,  Sprigg 

Crosse  v,  Bedingfield        .  1378,  1909 

V,  Duckers    .         .         .     470 

V,  Gen.  and  Eev.  &c.  Co.  1208, 

1214,  1615 
Crosskill  v.  Bower  .  .  ,  1610 
Crossley  v,  Andrew  .        .        .  1983 

V,  Beverley         .         .     551 

V.  City  of  Glasgow      .  1668 

V.  Dixon     .     569,  569  Add, 

V,  Dobson  .         .         .  1218 

V,  Elworthy         .  1955,  1957 

V,  Lightowler.530,  531,  533 

V,  Maycock         .        .  1839 

V,  Stewart  .        .        .     562 

V,  Tomey    .         .        .     560 

Crossman  v,  Bristol  and  S.  W. 


By.. 

V,  Itichards 

Crosthwaite,  Exp,    . 
Crouch  V,  Waller 
Croughton's  Trusts,  Re 
Crow  V,  Eobinson     . 

V,  Wood  . 

Crowden  v,  Stewart . 
Crowder  v.  Tinkler  . 
Crowe's  Mortgage,  Re 

Trusts,  Re  . 


596,  [627] 
.  1555 
.  379 
.  815 
.  768 
.  206 
.  652 
.  1286 
.     524 

1055,  1604 
.  1071 
.  1052 
.       56 


Crowe,  Re 

V,  Del  Eio 

V.  Menton  .  1253 -4rfd.,  1367, 

1369  Add, 

V,  Price.         .         .        .     396 

Crowhurst  v,  Amersham  Burial 

Bd 524 

Crowle  V,  Russell  .  .  706,  1296 
CrowleVs  Claim  .  .1171,1173 
Crown  Bank,  Re  ,  167,  406,  407,  607 

Co-op.  Soc,  Re       ,   [1040], 

1073 
Crowne,  Re       ,        .        ,        ,  1049 

c 


Irvi 


TiAk  of  Ciues. 


Crowther,  Re    . 

V.  Appleby 

V,  Elgood  . 

Croxon  v.  Lever 
Cioxton  V.  May    . 


PAOB 

.  1236 

.       82 

.     385 

[828],  832 

[796],  799,  801, 

804,  1392 


Croydon  Qsb  Co.  r.  Dickinson  .1788 
Crozier  r.  Dowsett  .  .  712,  1615 
Cniikflhank  v.  Duffin      .  1296,  1857. 

18G0,  1875 
Cnimbie  v.  Wallsend  Local  Bd.     504 


Cramp  v.  Lambert 
Crufie  V.  Howell 

V.  Paine. 

Crush  V,  Turner 
Cubbon,  Re  Goods  of 
Cubitt  r.  Heyward 

V.  Smith 

Cuddee  t*.  Kutter 
Cuddeford,  Erp. 
Cuddon  V.  Cuddon 

v.  Tite. 

Cull,  Re    .        . 

V.  Inglis   . 

Cullen,  Re 

V,  A.  G. 


525,  526 

.  1324 

[1968],  1970 

.     721 

.     782 

.     465 

1836,  [1895] 

.  1834,  1836 

.     385 

.  1422 

.  1871 

997,  1015,  1016 

77,  81 

.     943 

.  1141 


Culleme  v,  London  &  Suburban 

BIdg.  Soc.  .  .  .  607,  969 
Culley  V.  Wortley,/?€  Wortley  .  [41] 
Cullimore's  Trusts,  7?€  .  .1140 
Cullwich  r.  Swindell  .  .  1682 
Culverhouso  v.  Wickens  .  .  434 
Cumberland  Union  Banking 
Co.  V.  Maryport  Iron  Co.  289  Add,^ 

1591,  1592 
Cumberland  v.  Clark,  Re  Clark  [701] 

V.  Richards  .         .     634 

Cumberlege  v.  Ware,  Re  Ware .  1430, 

1470 
Cuming,  Re    1043,  1047,  1053,  1069, 

1604 
Cumming,  i^  .         .         .         .  1199 

V,  Cumming      .         .     890 

V.  Fletcher        .  1737, 1738 

V.  Fraser  .         ,         .  1193 

Cummins  v,  Bromfield      .        .     993 

V.  Herron  [531],  729,  731 

Cunard,  7?e       ....  1080 

Cuninghame  v.  CHty  of  Glasgow 
Bank 1005 

Cunliffe,  Brooks  &  Co.  v.  Black- 
bum  Bldg.  Soc.       .  1770 

V.  Ashworth         .        .     375 

V.  Cunliffe   .        .         .1366 

Cunningham,  Exp. j  Re  Mitchell  1335 
,  Re        .         .         .     386 

&  Co.,  Re  Simp- 

son's Claim        .  1691 
and  FrayHng,  Re.  1044 

V.  Colling    [656,  5671 

v.  Foot         .        .     980 

Cuno,  Re,  Mansfield  v,  Mans- 
field .        .        .     773,  782 


PAOB 

Canynffluun's  Settlement,  Re  .  770, 

1468 
Cunyngham  r.  Cunyngham  .  683 
Cunynghame  v.  Thurlow .  769,  1469 
Cupit  r.  Jackson  .  .  660,  1381 
Curd  r.  Curd  ....  72 
Curling  r.  Austin     .        .  1850,  1854 

r.  Flight      .         .         .  1854 

r.  Perring   ...       78 

r.  Townshend  (M.)       .  1705 

Curren  r.  O'Connor  .         .    468  Add. 
Currey,  Re        .        .         .         .     7G9 

,   Gibson  v.  Way  768,  1430 

Currie,  Re.        .         .  248,  249,  1046 
Re,  Berkman  r.  Kim- 

berley  (L.).  .        .  1377 

V.  Larkins     .  .         .  1461 

V.  Misa  .  .        .  1973 

V.  Nind         .  .1961,  1962 


Curriers*  Co.  v.  Corbet  461,  490,  491, 

492  495 
Curteis,  Re  ...  .  1428 
Curtis  and  Betts,  ife        .        .     HO 

,Re        ....     884 

,  Hawes  v.  Curtis      .     777 

r.  Curtis        .         .   808,  1208 

r.  Eage         .         .       [1780] 

V.  Hutton      1144,  1147,  1268 


V.  Lloyd 

V.  Mundy 

V.  Piatt 

V.  Price 

V.  Bippon 

V.  Sheffield   . 

V.  Westeyen  Co.  CI. 

V,  Williamson 


113 

59  Add.,  67  Add. 

.       337,  555,  560 

.    312,  1206 

.     845 

145,  732 

.     509 

.  1164 


V.  Wormald  .        .        .  1308 

Curtius  V.  Caledonian  Ins.  Co. .  110 
Curwen  v.  Milbum  .  .  265,  1222 
Curzon  v.  Lyster  .  .  .  1568 
Cusack,  Re       .        .        .         .251 

V.  L.  &  N.  W.  Ey.  Co.    732 

Oust  V.  Middleton     .        .        [864] 

V.  Ward    .        .        .        .334 

Custance  v.  Bradshaw  .  •  1194 
Custis,  Re  ....  1080 
Cutbush  V.  Cutbush .  .  .  1314 
Cutfield  V.  Richards.  .  1593,  1615 
Cuthbert  v.  Edinborough.         .  1817 

V.  Purrier  .         .         .  1391 

V.  Wharmby      .  1 189, 1216 

Cuthbertson  v.  Lrving  .  .  1631 
Cutter's  Contract,  Re        .       [1374] 

Settlement,     Re,     Re 

Mason  (a  Lunatic)         .       [1072] 

Cutler,  ifc         .        .        .     800,804 

V.  Boyd,  Re  Bennison   .     963 

V.  Entwistle .        .         [301] 

V.  Eeliance,  &c.  Ass.  Co.    436 


D'Abbadie  v.  Bizoin 
Dabbs  V,  Nugent 


1467 
1154 


Table  of  Cases. 


Ixvii . 


PAGE 

Dacie  v.  John  ....  663 
Da  Costa  v.  De  Pas .  .  1090,  1092 
Dacre  V.  Patrickson .  .  .  1387 
Dacres-Patterson  v.  Foote  .  133 
D'Adhemar  i\  Bertrand  .  .  1020 
Dadswell  v.  Jacobs  .  34,  66,  1170 
Daggett  V.  Ryman  464,  467,  1897 
Damtrey  Re,  Exp.  Holt  .  1270  Add, 
Dakin  v,  Copo  ....  1870 

V.  L.  &  N.  W.  By.         .    604 

Daking  v.  Wlimper      1429,  [1060], 

1961 
Dalby,  ^c  .         .         .         .251 


V.  Pullen 
Dale  &  Co.,  Exp, 

,  Re,  Stubbs  v.  Dale 

and  Elsdon,  i2e 

V,  Bateson 

v.  Hamilton         294 

V,  Hayes  . 

V,  Taylor , 

Dales  V,  Weaber 
Daley  v,  Desbouyeiie 
Dalgleisli,  Re   . 
Dalglifih,  Exp, 
v.  Jarvie   . 


294,  1858 

.     966 

225 

1956,  1960 

[1832] 

,  334,  1797 

1421,  1483 

[1726] 

.     468 

868,  1354 

.  1077 

.  1682 

454,  459,  629 


Dalison's  Settled  Estates,  Re  .  1525 
Dallas  V,  Glyn ....     384 

V,  Law,  Re  Towry.         .  1451 

V.  Towry's  Settled  Estate  1370 

Dallow  V,  Garrold  435,  931,  932,  933 
D'Almaine  v.  Boosey  .  582,  661 
Dalmer  v,  Dashwood  .  .  658 
Dalrymple  v.  Hall   .        .         .  1327 

V,  Leslie         .  60,  61,  73 

Dalston  v,  Coatsworth      .        .1918 

v.   Nanson,    Re   Mul- 

caster 387 

Dalton,  Re       ,        ,        ,     844,  903 

V.  Angus       .        .         .     501 

V.  Guardiansof  St.Mary 

Abbotts         .         .      43 

V,  Hayter      .        ,        .  1299 

V.  Saville  St.  Foundry 

Co.  .  .  .  551 
v.  St.     Mary    Abbotts, 

Kensington  .  .  526 
D' Alton  V.  D'Alton  .  .  .  884 
Daly,  Re 1337 

v.  A.-G 1096 

V.  Beckett       .        .        .    479 

V,  Dublin  (Abp.  of)  .     612 

Damant  v,  Hennell  .  .  826,  1270 
Darner  v,  E.  Portarlington  .  1190 
Dames  and  Wood,  Re  .  .  1856 
Danaburg,  &c.  Ry.  Co.,  Re  ,  2069 
Danby  v.  Danby       .         .         .  139i^ 

Dance  v.  Goldingbam       [622],  623, 

959,  1845 
Dancer  v,  Hastings  .        .        .675 

Dando  v,  Dando       .         .        .  1264 

Dangar's  Trusts,  Re  [041],  943,  944 

Dangerfield  v,  Jones        .        .    569 


PAQB 


D*Anffibau,    ife,    Andrews   v, 

Andrews        .         .837,  1429,  1482 
Daniel  v,  Anderson  .        .        ,     508 


1442,  1468 

.  1241 

461,  493 

.     846 


V.  Arkwright 

V,  Dayies 

V,  Ferguson . 

V,  Newton     . 

V,  Sinclair    1160,  1178,  1179. 

1609,  1637 

V.  Skipworth 

V,  Trotman   . 

Daniels  v,  Dayison  . 
Danily  v.  Piatt,  Re  Lowe 
Dann,  Exp.,  Re  Parker 
Darby's  Patent 
D'Arcy  v,  Blake 
V.  Wtite 


.  1211 

684,  685 

.  1751 

.  1325 

.  1675 

.  1986 

.  808 

268  Add. 

750,  1730 

.  845 


Darcy  v.  Whittaker 
Darcys,  Re 
Dardier  v.  Chapman,  Re  Barber    803 
Dare  Valley  By.,  Re     358,  359,  360", 

2007 
Darke  v,  Martyn      .        .        .    964 

V,  Williamson         .         .  1711 

Darkin  v,  Marye  .  •  .  304 
Darley  v.  Darley      .         .        .     853 

—  V.  Tennant    1166,  1220,  1221 

Darlington    Waggon     Co.     v, 

Harding      .        .     367 
V,  Hamilton    1854,  1855, 

1977 
Damley  (L.)  v,  L.  C.  &  D.  By.     40, 

1837,  1841,  1847 

Main  Colliery  v,  Mit- 

chell .  .  .504 
DarreU  V.  Tibbitts  .  .  .1784 
Darthey  v.  Clemens.  .1154,  1155 
Dartmouth,  &c.  Ry.  Co.,  Exp,  1496, 

2039 

,   Re     .        .  2058 

Harbour  Commrs.  v. 

Mayor  of  Dartmouth    .        .       29 
Darvall  v,  Dougall   .  [523],  526 

V,  New  River  Co.         .  1 144 

Dashwood,  Exp,       ,        .  1496,  2039 

,  Re         .         .     688,  691 

V.  Dashwood  [000] 

V,  Magniac    .    474,  478, 

479,  1479,  1481 
Daubney  v.  Leake,  Re  Taylor    1271, 

1328. 

V.  Shuttleworth     344,  347, 

724 
Daubuz  v.  Lavington  .  1630,  1631 
Daugars  v.  Rivaz  611,  613,  632,  1092 
Dauglish  v.  Tennent  .  .  1957 
Daun  V,  City  of  London  Brewery 

Co. 1756 

Dauvillier  v.  Myers  ...  85 
Davenport's  Charity,  Re  .  1099,  1112 
Davenport  v,  Bishopp       .         .1961 

v.  Charsley  1844,  [1878] 

. v.  Davenport  .    478,  826, 

[1447],  1479 
e2 


Ixviii 


Table  of  Cases, 


PJLOIt 

.  556 
.  1600 
[565],  562 
.  1553 
.  655 
.  1277 
.  909 
.     550 


Davenport  r.  Goldberg 

V.  James 

I'.  Jepson 

■ V,  King  . 

■ V,  Moss  . 

V,  Powell 

V.  Reid    . 

V.  Bichard 

V,  Ky lands    545,  569,  570 

V,  Stafford  112,  164,  258, 

259,  960,  987,  1254,  1255 
Dayeron,  i?e,  Bowen  r.  Churcliill 

lUQAdd, 
Davey  v,  Bentinck    .        .      37  Add. 

V.  Durrant     .         .  1599,  1710 

V,  Miller        .        .  1041 ,  1065 

r.  Shannon    .         .        .  1839 

V,  Ward,  Re  Hodges      .    854 

r.  Wietlisbach        .         .  1554 

David.  Re         ,        .        .        .241 

,  Buckley  v.  Boy.  Nat. 

Lifeboat  Inst.  .  1143 

V.  Frowd       .        .  1219,  1397 

—  V,  Howe        .         [708],  712 

Davidson,  Re    .        .        .        .  1338 
,  Martin  v.  Trim- 
mer        .   763,  1344 

V.  Carlton  Bank  1673, 

1677, 1677  Add, 

V,  Donaldson    .        .1164 

V.  Hlidge,  Re  lUidge.  175, 

1200,  1202,  1203,  1287, 

1288 

V.  Kimpton      .  1327,  1392 

V.  Wood  .        .        .792 

V, ,   Re  Wood    .  1218 

V.Young.        .        .  1198 

Davies'  Caso     ....  1894 

Policy,  Re    .         [7701,  772 

(Edward)   Settled  Es-" 

tates.  Re  Bees  [1617] 

Trusts.        .        .   782,1253 

Davies,  Erp,     .         .        .1040,  1056 

,  Re  (8  Eq.  98)        .         .       98 

(38  Ch.  D.  210)       .     278 

21  Q.  B.  D.  241)  .  630 
1  Jur.  N.  S.  118)  .  1009 
^3  Mac.  &  G.  278)  .  1077 
21  W.  B.  154)  .  1140 
13  Eq.  163|  .  .  1253 
Davies  v,  Davies  .  276, 
1248.  1253,  1253  Add., 

1376 
Evans  v.  Moore 
Tseard  v.  Lambeit 
Jenkins  v.  Davies 


&  Caddick,  Re  Evans 


1256 
1158 
221 
353, 
1812 
372 
109 


&  Co.  r.  Andre  &  Co.  . 
r.  Boulcott  . 
V.  Bush  .  .  930,  1293 
V.  Chatham  Bldg.  Soc.  362 
V.  Chatwood,  Re  Allen    229, 

916 


PAGB 

Davies  v,  Cracroft    .        .    679  Add. 

V.  Davies  (36  W.  B.  399)  480 

r. (36  Ch.  D.  374)  223. 

468,  470,  1841 

V. (9  Eq.  468)  .     837 

V. (12  D.  M.  & 

0.54)1373,1377 

V. (.38Ch.D.499)1502 

V, (4Beav.  54)      1915 

V. (24  July,  1869)  1014 

V. (6  Jur.  N.  S. 

1320)  .  1694 
t'.  Felix        .        .        .    736 

V.  Fowler     .         .         .  1366 

V.  Goodhew.        .        .  1307 

t'.  Hodgson      768,  979,  981, 

1079,  1798 

V.  Huguenin        .  1460, 1461 

r.  Humphreys     .        .1784 

V.  Jenkins   .         .     752,  761 

r.  London,  &c.  Co.       .  1787 

V.  Lowen      .         .         .     468 

r.  MacHenry     708,  710,  711 

!♦.  Mackuna .         .         .469 

r.  Marshall .         .     259,  460 

V.  Nicolson  .        .1357,  1369 

V.  N.  Ins.  of  New  Zea- 

land    .        .         .  1844 
■ V.  Nixon      .        .        .     392 

V.  Otty         ...      93 

V.  Parry       .  [936],  937 

t'.  Bees        .        .        .  1679 

v.  Sear         .        .        .     506 

V.  Smith       .         .         .     334 

V.  Stainbank         .         .  1789 

v.  Stanford  .        .     762,  773 

V.  Topp        1208,  1214,  1230, 

[1363,  1309],  1406,  1407, 

1408 

V.  Williams .        .       58,  713 

V. ,    Re   Wil- 

liams .  .         .1223 

r.  Wright     .  .    294,  1592 

Davis's  Case  .  .  .  844,  1769 
Davis,  Exp.  .  .  .  1825,  2027 
,    ^e  (12  Eq.  214)  .  1043,  1078 

(61  L.  T.  N.S.  530)  .  1091, 

1092 

,  Basire  v.  PaBsingham[851] 

,  Evans  v.  Moore  980,  1255 

,  Fothcreill  i'.  Davies    [89] 

,  Mnckalt  v.  Davis      .     263 

,  Ejp.  Bawlings.         .  1670 


and  Cavey,  Re       .  1843,  1855, 

[1884],  1885 
&  Co.  V.  Couemith  .         .     580 

V.  Howard    .         .  1970 

V.  Adams  .  .  .  849 
V,  Amer  ....  662 
V.  Ashwin        292,  1592,  1593, 

1693 
r.  Tank  of  England  .  1920 
I'.  Barrett  .  .  .  1585 
V.  Battine       .        .        •  1584 


TahU  of  Cases. 


Ixix 


PAOB 

Davis  V,  Browne       .        .        .  1255 

V,  Burton        .         .        .1679 

V.  Bush  ....  1392 

V.  Chanter      1078,  1082,  1184, 

1192 

V,  Combermere  1206,  1395 

V.  Davis  (48  L.  J.  Ch.  40)    705 

V. (2  Atk.  24)         .     399 

V. (13Ch.  D.  861)      112 

V. (10  W.  E.  245) .     886 

V. (1  H.  &  M.  255)  1365 

V. (24  W.  B.  962) .  1704 

V,  Dowding    .        .         .  1212 

V.  Dysart  (E.)  .     259,  260 


V,  Flagstaff  Silver  Min- 


ing Co. 
V.  Freethy 
V.  Ghdmoye 
V.  Gardiner 
V,  Harford 
V.  James 
V.  Jones . 


694 
432,  932,  939 
.  384 
.  1293 
.  1480 
.  33 
.  1671 


V.  Marlborough  (D)        .   477, 

[630],  653,  [671],  674, 
1632,  1950 

V.  May   .         .        .  1637,  1638 

V.  Park  ....  1837 

V,  Parry ...         69,  70 

v.  Second  Chatham  BIdg. 

Soc.  .         .        .  1771  Add. 

V.  Shepherd    .        .         .  1892 

V.  Shepstone   .        .         .587 

V,  Smaggasgale       .         [690] 

V.  Spinling     .        .  1178,  1179 

V.  Starr  ....     355 

V.  Stridbolt,  Be  Davis  & 

Co 1993 

V,  Trchame     .        .         ,501 

V,  Usher.        .         .         .  1681 

V.  Whitmore  .         .  1618,  1619 

Davison,  Be      .        .         .         .1216 

V.  Gillies    .         .     599,  605 

V.  Watson .         .       [1409] 

Davy  V,  Garrett  .  30,  33,  723,  726 
Davys  and  Verdem,  Be  .  .  1855 
Daw  V,  Eley      .      407,  560,  588,  632 

V.  Herring        .         .1799,1811 

V.  Booke  ....  1810 

V.  Terrell.        .        .         .  1703 

Dawdy,  Be  .  .  .  .353 
Dawes,  Erp.y  Be  Moon     .        .  1978 

,  Be        ...         ,  1191 

V,  Bagnell     .        .        .  1222 

V.  Creyke       .         .         .     816 

v.  Treadwell .         .  1430,  1978 

Dawkins  v.  Antrobus        .        .     593 

V.  Lord  Penrhyn  1224, 1499 

V.  Morton  .        .        .  1158 

V.     Saxe     Weimar 

(Prince  of)  .  .117 
Dawson's  Case .  .  ,  .  1921 
Dawson,  Be      .        .        ,  846,  1078 

,  Johnston  v.  Hill   .   770, 

827,  1356 


PAGB 

Dawson  v,  Beeson     .     345,  346,  592 

v.  Dawson  (4  Eq.  508)  .   320, 

1462,  1463 

V. (11  Jur.  984) .     305 

V. (28  Beav.  605)    252 

V. (1  Atk.  1)       .  1176, 

1177 


V,  Fitzgerald 
V.  Fox  . 
V.  Jay  . 
V,  Johnson 
V,  Kearton 
V.  Newsome 
V.  Owen 
V,  Paver 
V.  Baynes 
V.  Shepherd 
V.  Small 
V.  Thompson 
V,  Thomson 


.     356 

.     443 

.     888 

.  1633 

.  1202 

.     113 

[1686] 

.     632 

.     680 

.     220 

1140,  1141 

843,  901 

[898] 


V.  Whitehaven  Bank     .   779, 

809,  1602 


.     661 

.   421,  1013 

.  284,  1270 

[1210] 

457,  545,  546 

653,  1252 


V,  Yates 

Day's  Trusts,  Be 
Day  V,  Batty    . 

V.  Biggin  . 

V,  Brownrigg    . 

V.  Croft     . 

V.  Day  (1  D.  &  J.  144 ;  23 

Beav.  391)  .         .    422 

V. (M.  B.  4  Dec.  1847)    786 

V. (31  Beav.  270)       .  1208, 

1610 

V. (1  Dr.  &  S.  261)    .  1368 

V. (14  W.  B.  261)      ,  1295 

V, (1  Drew.  569)        .  1355 

.     553 

.     762 

. 1617,  1618 

.    en  Add. 

.  1847 

.    472 

.  1842,  1928 

.       42 

.     630 

.     649 

.  1431 

.     700 


—  (IDrew.  569) 

V.  Foster  . 

V,  Freund. 

V.  Gudgen 

V.  Longhurst    . 

V.  Lulme  . 

V.  Merry  . 

V.  Newman 

V.  Badcliffe 

V.  Snee 

V.  Sykes    .        .        . 

V.  TumeU,  Be  Higgins 

V,  Whittaker     . 

V.  WoolwichEq.  Bldg.  Soc.   917, 

1872 
Deacon  v.  Dolby      .        .        .    368 

V.  S.  E.  By.  Co.   .        .     508 

Deakin  v.  Lakin,  Be  Shakespear  752, 

753,  773 
Dean,  Be^  Cooper-Dean  v,  Ste- 
vens    .    1140,  1356,  1376 

,  Dean  v.  Wright  1196, 1247 

,  Ward  V.  Holmes       .    268 

&c.  of  Ely  V.  Gayford       .     110 

V.  Allen    .         .        .  1284,  1396 


V.  Bennett 

.     613 

V.  Dean    . 

.  1354 

V.  Harris  . 

.  1825 

V.  Lethbridge   . 

.     918 

Ixx 


Table  of  Cases. 


Dean  v,  McDowell 

V,  Morris  . 

v.  Thwaite 

V,  Wilson". 

Deane,  Exp, 


PAOB 

.  1805 
.  1270 
504,  1222 
.  294 
.  943 


-,  Re  J  Bridger  v,  Deane  .  1469 
V.  Croft,  Aj Croft.  1195,  1470 

375 

1823 

32 

1841 

779 

620. 

658,  659 

.  1749 

V. 

.  1663 
.  1605 


Deanes  v.  Kitchin 
Dear,  Exp, 

V,  Sworder 

V,  Verity  . 

Deare  v,  Sontten 

Dearing  v.  Brooks,  Be  Parker 


Dearie  v.  Hall . 


V, 


LoTeridge 


Cooper 
Dearman  v,  Wyche  . 
Dearmer,  Be,  James  v.  Dearmer  770 
Dearsley  v,  Middleweek  .  .  1784 
Death  v,  Harrison  .  .  .  448 
Do  Balinhard  v,  BuUock,  Clarke 

V,  Clarke  ....  1251 
DeBary,  i?c  .  .  .  [863] 
De  Bay  v.  Griffin  .  .  .935 
Debbon,  Be,  Debbon  v,  CoUes  .  1581 
De  Beauvoir,  Be.       ,        .        ,  2040 

V,  De  Beauvoir  .  1306 

Debenham  v,  Lacey,  Smith  v. 
Whichcord,  Evans 
V,  Debenham        [702] 

V,  Mellon         .        .779 

r.  Ox       .        .         .  1946 

De  Bemales  v.  Fuller  .  .1182 
V,  New  York  Herald 

15  Add, 
De  Brassac  v,  Martyn  .  1835, 1890 
De  Britto  v,  Hillel  .  .  97,  141 
De  Burgh  Lawson,  Be       .  783,  1204, 

782  Add, 
V,  De  Burgh 

Lawson  .         .        .  1343, 1408 

De  BuBsche  v,  Alt  .  .  .1172 
De  Caux  v.  Skipper  .  [1736],  1737 
De  Cosse  Brisscu:  v,  Bathbone  .  1338 
De  Costa  v,  De  Costa  .  .  825 
De  Crospigny,  Be,  DoCrespigny 

V,  De  Crospigny  .  .  .  1465 
Deere,  Be,  ,  .  .  388, 409 
Deering  v.  Bank  of  Ireland  .  1213 
De  Feuchdres  v,  Dawes  .  620,  659 
Defflis  V,  Goldschmidt  .  .  1324 
De  Francesco  v,  Bamum  .  468  Add,, 

836 
Defries  v.  Smith  .  .  .  1789 
Degr.  Deg  .  .  .1203,1408 
De  Geer  v.  Stone  .  .  845,  1334 
De  Gray's  Entailed  Estates,  i2(?,  2016, 

2027 
De  Grouchy  v.  Wills  .  .  755 
De  Hart  v,  Stevenson  .  42,  108 
De  Havilland  v.  Saumarez  .  1450 
De  Hoghton  v.  Money  .   1598,  1841, 

1842,  1852,  1961 


PAOB 

De  Jongh  v,  Newman  .  156,  1853 
De  la  Bere,  Be.  .  .  .689 
De  la  Garde  v,  Lempriere  .  802 
Delagoa  Bay  By.  Co.  and  Tan- 

cred 730 

Delaney  v.  Fox  .  .  .1631 
De  la  Pole  v,  Dick  .  .15,  916 
De  la  Rue  v,  Dickinson  77,  78,  563 
De  la  Touchers  Settlement  1440, 1441 
De  la  Yiesca  v.  Lubbock  .  .  1198 
De  la  Warr's  Estate,  Be  ,  1481,  1502 
De  la  Warr  (E.)  v.  Miles  .    136,  264, 

517,  735 
Delevante,  Be  , 
V,  Child 


.  986 

.  136 
573,  578,  630 

.  1825 

.  1049 

.  1328 

.  675 


Dclf  e  V,  Delamotte 

Delhasse,  Exp, 

De  Lille,  Be 

De  Lisle  v,  Hodges 

Delia  Cainoa  v,  Hayward 

Delia  Eosella's  Estate,  Be  ,  660  Add, 

Delmar*s  Case  ....     836 

Delobbol-Flipo  v,  Yarty  .    712  Add, 

Delondre  v,  Shaw     .         .         .     542 

Delta  Metal  Co.  v,  Maxim  Nor- 

denfelt  Co.  .  .  .  563  Add, 
**  Delta,"  The  .  .  .  625,  1339 
De  Lusi's  Trusts,  Be  781,  782,  1253 
Del  Yalle  v,  Mayer  .  .  .536 
Delves  v.  Delves       .        .        .    298 

V,  Newington        .         .  1384 

Demainbray  v.  Metcalfe  .  .  1663 
De  Mandeville  v,  De  Mandeville  375 
De  Martana,  Be  .  ,  ,  796 
V,  De  Martana       .  1392 


De  Mattos  v,  Gibson 
De  Mestre  v.  West   . 
De  Montaigle  v.  Cane 
De  Mora  v.  Concha  . 


.     455,  615 

.  1961 

.     880 

93,  134,  1336, 

1339 


.  304 
.  546 
[606] 
.  606 
.  1631 
.  118 
355, 1812 
.  525 
.     304 


Dempsey  v.  Dempsey 

Dence  v.  Mason 

Dendy  v,  Cary . 

Denham  &  Co.,  i?c  . 

Do  NichoUs  v,  Saimders 

Denis  v,  Gorman 

Dennehy  v.  Jolly 

Dennett  v,  Atherton 

Donning  v.  Henderson 

Dennis,  Be  (5  Jur.  N.S.  1388)  .  1009 

(12  W.  R.  575)   .  1080 

(8  W.  R.  649)  1495, 1496 

V.  Crawshay,  Be  Craw- 
shay        .       [228, 1247] 
^        '  .808 

.  1665 
.  1051 
.  1843 
.   29 


V.  Dennis 


Dennison,  Exp, 

,  ifc     . 

Denny  v,  Hancock 
Denston  v,  Ashton 
Dent,  Be,  Dent  v.  Harden        [863], 

857 

V,  AUcroft       .         .         .1142 

V,  Auction  Mart  Co.   337,  489, 

491 


Table  of  Cases. 


had 


PAOE 

Dent  V.  Bennett       .        .  1945,  1946 

V.  Clayton       .         .        .     809 

V.  Dent  (30  Beav.  363)    .  1480 

V.  (1  Eq.  186)         .       63 

V.  (35  L.  J.  Ch.  1 12)      65 

V.  (L.  E.  1  P.  &  M. 

366) .         .     396,  665 

V.  LondcNCL  Tram.  Co.      .    605 

V,  Sovereign  Life  Ass.    .     256 


V.  Turpin 

V,  West  . 

Denton  V.  Day. 

V.  Macneil 

V.  Manners 

V.  Strong 

Denver  Hotel  Co.,  Be 


.     544 
[1346] 
.  1278 
1173,  1933 
.  1142 
.     357 
605  Add., 
2066,  2070 
De  Pass  v.  Capital  and  Indus- 
tries Corp 432 

De  Penny,  Be,  De  Penny  v. 

Christie  ....  18 
De  Pereda  v,  De  Mancha .  .  843 
D'Epinenil,     Be,    Tadman    v. 

D^Epineuil  .  .  .1234,  1681 
De  Pradel,  Be  .  .  .  .781 
Depree  v.  Bedborough      [311],  313, 

1875 
Derbishire  v.  Home  .  .  961,  981 
Derbon,  Be,  Derbon  v.  Collie  .  1249 
Derby  (E.)  v.  D.  of  Athol         .       56 

Municipal  Estates,  Be  .  2019 

Union  v.  Sbarratt,  Be 

Webster     .        .        .912 

Waterworks  Co.,  ife    [2026] 

De  Bechberg  v.  Beeton  .  .  207 
Dering's  Patent,  Be.  .  .1982 
Dering  v.  L.  Winchelsea  .  .  1784 
De  Bocbefort  v.  Dawes  .  .  1295 
Do  Eos,  Be,  Hardwicke  v.  Wil- 

mot  .  .  .  .  1425,  1430 
De    Eothscbilds    v.  Morrison, 

Kekewicb  &  Co.  .  .  .441 
Deny  v.  Peek  962,  1924,  1925,  1934 
Do  Euvigne's  Case  .  .  .1941 
Desborougb  v.  Harris       .         .    440 

V,  Eawlins    .        .       78 

Desinge  v.  Beare,  Be  Prater  .  1367 
Dessau  v.  Lewin,  Be  Michael  92,  316 
De  Stacpoole  v.  De  Stacpoole  .  904 
D'Estampe's    Settlement,    Be, 

D'Estampe  v.  Crowe  .  .  1430 
D'Estampes,    Be,    D'Estampes 

V.Crowe  ....  1978 
De  Tennier*s  Settled  Estates,  Be  1523 
De  Tessier's  Settled  Estates,  Be 

868  Add.,  870  Add.,  1529  Add. 

Trusts,  Be,  De  Tessier 

V.  De  Tessier         .        .  1481  Add. 


Detillin  v.  Gale 
Detmold,  Be     . 
De  Trafford,  Exp. 
Deuce  v.  Mason 
Deutsche,  &c.   Oesellschaft  v. 
Biisac 353 


1613,  1616 

.  1956 

[1496] 

.     727 


PAOB 

Devala  Provident  Gold  Mining 

Co.,  Be 142 

Devas  v.  E.  &  W.  India  Dock 

Co 665,  2050 

Devaynes  v.  Noble  .        .1820,  1822 

V.  Eobinson      79,  81,  959, 

965,  970,  1192,  1297 
Dover,  Exp.,  Be  Suse  .  1972,  1973 
Devey  v.  Thornton  .  136,  994,  997 
De  Visme,  Be  .        .        .        .  1464 

V.  De  Visme      .   304,  1870 

De  Vitre  v.  Betts  .  .  .568 
Devitt  V.  Kearney  .  .  .1314 
Devon  and  Somerset  Ey.  Co., 

Be         .  r2049],  2049,  2050,  2051 
Devonport  (Mayor  of)  v,  Ply- 
mouth Tram.  Co.  .        .        •     527 
Devonshire,  Be         .        .        .    340 

(Duke  of)  V.  Pattin- 

son    .        .        .  1978 

V.  Atkins        .        .  1369 

V.  O'Connor   .        .     517 

Devoy  v.  Devoy  .  .  .  1069 
Dewar  v.  Brooke      .        .     960,  964 

V.  Maitland  .         .1043,  1343 

De  Weever  v.  Eochport  .  856,  883 
Dewell,  Be,  Edgar  v.  Eeynolds  .  1387, 

1397 

V.  TuffneU     ...     309 

Dewhirst,  Be  .  .  ,  ,  1077 
De  Winton  v.  Corp.  Brecon  650,  656, 

675,  679 
De  Witte  v.  Palin  .  [860],  856 
Dewson,  Be  .  .  •  .  .  [63] 
Dexter,  Be  1994  Add.,  1998  Add. 
D'Eyncourt  v.  Gregory     1005,  1370, 

1452,  1683 
D'Henssens  v.  Younge  .  .1169 
D'Hormusgee  v.  Grey  .  .  28 
D'Huart  V.  Harkness  .  .1196 
Diamond  Fuel  Co.,  Be      .         .     740 

^  Mitcalfe's 

Case  .....  969 
Dibb  V.  Walker  ^39  Add'.,  1606  Add. 
Dibbs  V.  Goren         .        .   995,  1397 


Dicconson,  Be  . 
Dicido  Pier  Co.,  Be 
Dick,  Be  . 
V.  Haslam 


.  873 
.2070,2071 

.  1003 
.    653  Add, 

.    659 


Dickens  v.  Harris 

Dickenson  v.  Grand  Junction 

Canal 

V,  Jardine 

V,  Teasdale 


Dicker  v.  Popham    , 

Dickin,  Exp.,  Be  Foster 
V.  Dickin     . 


.    466 
.1784,  1785 
1221,  1225, 
1257,  1606 
.     491,  492 

.  1212 
.  1068, 1208 


Dickinson,  Be  (17  L.  T.  N.S. 

231)      .         .  1069 

,  (1  Jut.  N.S.  724)  1079 

,  Bute     (Marquis 

of)  V.  Walker        .        [929],  1160 


Ixxii 


TaUe0/Ci 


Ti 

Diekinaoa  v,  Bmrpll  .  1961 

r,  Jjifkin^atk^  Re  Ord  1T7T 

^— — ^    r.  Jjillwrn       .         .  14:^ 

r.  l>^iL-  .         .  lS.i5.  l^T^ 

r.  Ilarbcrle     .         .     4v^J 

r.  L-  <:.  ^  D.  Et.  •  •„.  1  v^^ 

Dicks  r.  Batt^         .      lijj.  ^1561" 

r.  Brookj         .         .     6**1.  7-J-> 

r.  Hare  .        .        .  111*^.  1249 

-— -    V.  Yated.      219,  577,  o79,  723 
I>ickj3an*s  Case,  ^  Firiam  Y^- 

ley  By.  Co. 


Dixaa,  Tm  re  Goods  ol  .  1326 

,Be        .         .         .  [418] 

,  Brnm  r.  Toll .  773,  1395 


Dickson,  Exp.  '1  Sim.  X.  S.  37 


724 

1433 

24*>, 

2.32 

,  S^,  ffiU  r.  Grant      .     *^'>> 

r.  Gavfere  .        .  1^9*} 

r.  Harrison        .     724,  725 

r.  Hook     .         .         .     7*>A 

r.  Murray,  B*'  Murray    966 

Dickflon-Poynder  r.   Cook,  Ae 

Poynder  s' Sf'ttled  EstaU^s     .  1501 
Digby,  Ej-p.j  Jackson  r.  Smith 

[927\  931,  934 

V.  Boycatt    .         .1238,  1264 

V.  Craggs      .         .         .  1609 

Diggle  r.  Hifrf»s  .  .  .  440 
Dighton  V.  Withers  .1208, 1214, 1703 
Dilkes  V.  Broadmead  .  .  1395 
Dillon,  Be,  Dillon  v.  Duffin  .  1365 
,  Duffin  V.  Duffin     .  1217, 

1370,  1371 

V,  Ashwin     .         .        .  1618 

V.  Coppin       .        .        .  1550 

Dimes  v,  Scott.  978, 1417, 1418, 1419 

V.  Steinberg  .         .        .     620 

Dimmock,  Be  ,        .         .        .1314 

V.  Hallott.   308,  312,  1844 

1880,  1881 
Dimond  v.  Bostock  .  .  .  1324 
Dimsdale  v.  Dimsdale  .  .  1946 
Dinham  v.  Bradford.         1793,  1797, 

1805,  1811,  1841 
Dinn  v.  Blako  ....     359 

1205,1207, 

2042 

1253,  1254 

.  1155 

.     440 

2069 

846 

58 

Exp,f 

t  lO 

.     836 

1585,  1705 

2039,  2045 

.  1255 

43.  1853 

rseii 

[864] 
.  803 
.  1171 
.  1163 


I 


Dinning  v.  Henderson 


Dinsdale  v.  Dudding 
Dinwiddie  v.  Bailey . 
Diplock  V,  Hammond 
Direct  Spanish  Tel.  Co.,  Be 
1  )i  Httviui  V.  Lousada 
Dinnoy  v.  Longbourne 
District  Bank  of  London, 

Be  GenoHO 
Ditcham  v,  Worrall . 
Ditton,  Kjrp.    .   236,  263, 
Diver's  Estate,  Be    . 
Dix  V.  Burford 
"  -f.  G.  W.  lly.  Co* 
Dixie,  Be, 
-       -  r.  Dixie 
Dixon's  Trusts,  Be  . 
Dixon,  A>/).,  He  Smith 
_  -  ^ Ilenloy 


r.  Astiej 

1871 

r.  Brovn,  Be  Brown     • 

967, 

1914 

r.  Ciledonian   ftc    By. 

Co.  •        •        •        • 

502 

r.  Erans 

112 

r.  Fraser 

1871 

r.  Gavfere    .1224,1711, 

1904 

r.  Hol'ien 

586 

r.  Jackson    . 

2024 

r.  LoLd.  Small  Anns  Co. 

551 

r.  Met.  Bd.  of  Works   . 

514 

r.  MorleT 

1014 

r.  Muckleston 

r.  Peacock    . 
r.  Pmer 
r.  Bowe 
r.  SaTille 
r.  Smith 
r.  "ISTiite 
r.  Wilkinson. 


1703,  1748, 
1750,  1755 

•  1481,  1608 
.  294,  1469 
.  117,  1355 
.   808,  1602 

•  402,  768 
.     501,  503 

852,  943,  944 

r.  Wrench     .        .         .     429 

Doble,  Exp 1960 

r.  Manley     .        .  1644, 1645 

Dobson*8  Settled  Estate,  Be      .  1530 
Dobson  r.  Carpenter .     [1281],  1284 

r.  Laird       .         .         .  1637 

i\  Land        .        .        .  1638 

r.  Lee  ....  1620 

r.  Pattinson         .   988,  1016 

Docker,  Exp.,  Be  Heritage       .     247 

V.  Somes      .     985,  988,  989, 

1830 
Docksey  v.  Else  .  .  .  1656 
Docwra,  Be,  Docwra  v.  Faith  [281], 

791,  1014,  1045 
Dod  V.  Dod   ....  1450 

408,  946 

1161, 1211 

.  603 

.  395 

.  1377 

.  1234 

.  1555 

.  1306 

.  1818 

442,  724 

1233, 1266 

.  1019 

.  579 

.  295 

.  2035 

[630] 

1284,  1396 

1081,  1373 

.  406 

.  1391 

.  1607 

.  1324 

.  1632 


Dodd  r.  Holbrook  . 

V.  Lydall 

V.  Salisbury  &c.  By 

V.  Tumbull     . 

V.  Wake  . 

Dodds,  Be,  Exp.  Pritchard 

V.  Gronow     . 

— r.  Lewis 

V.  Preston     . 

v.  Shepherd  . 

r.  Tuke  .  143, 994 

Dodkin  v.  Brunt 
Dodsley  v.  Kinnersley 
Dodson  V.  Bishop 

V.  E.  Kent  By.  Co. 

V.  Eichardson 

V.  Sammell . 

Dodsworth,  Be 
Dodwell,  Be 

Doe  d.  Knight  v.  Nepean 
Palmer  v.  Eyre 

Stewart  v,  Sheffield 


V.  Adams . 


Tai>k  of  Cases. 


Ixxiii 


Doe  V.  Boulton 

PlOB 

.  1629 

V.  Cadwallader. 

.  1630 

u.  Edwards 

.  163  b 

V.  Hales   . 

.  1630 

r.  Hughes 

V,  Maisey. 

V.  M*Kaeg 

V.  Bead    . 

.  1298 
.  1629 
.     613 
.     675 

V,  Scarborough  (E.) 

V.  Thompson    . 

V.  Wroot  . 

1500  Add. 
.  1631 
.  1604 

Doering  v.  Doering  . 
Doggett  V.  Cumow  . 
V.  E.  C.  Ey. 

.     967,  995 

[476],  481 
.     271 

-  V,  Eevett,  Re  Youngs  .    112, 
117,  727,  986,  1197,  1252 
Doglioni  v.  Crispin  .  205,  1335, 1336, 

1337 
Boherty  v.  All  man  .  481  Add,^  481 
Doidge  V.  Carpenter  .         .  1978 

Dolan  r.  Macdermot  1091, 1139, 1140 

.  1838 

.     735 

.  1201 

.[27] 

.     672 

.  1847 

1741, 1742, 

1961,  1962 

.     433 

.  1337 

1355,  1376 

294,  295 

.     320 

1460, 1461 

.  1197 


Dolling  V.  Eyans 
Dollman  v.  Jones 
Dollond  v.  Johnson 
Dolman,  Re 

V.  Curling 

Doloret  v,  Bothschild 
Dolphin  V.  Aylward 


-  V.  Layton 

-  V,  Robins 


Dommett  v.  Bedford 
Domyille  v.  Berrington 

V.  Lamb    . 

v.  Winnington 


Donald  v.  Bother 

Donaldson,  Re  .    251,  252,  263,  1615 

V.  Corner    [1166,  1180] 

V.  Donaldson .        [964], 

1004,  1427,  1481 

V.  Oillot         .  1917, 1918 

Doncaster  Building  Soc,  Re  .1770 
Done's  Case  .  .  .  451,  1153 
Doniugton  Church  Estate,  i^e  .  1112, 

1115 
Donington,  Re, 
Donisthorpe,  Re 
Donne  r.  Lewis 
Donnell  v,  Bennett  . 
Donovan  v.  Brown  . 

V,  Fricker . 

r.  Needham 


.  1100 

.  1043 

166,  1406 

461,  467 

.     733 

1637,  1638 


[1264] 
Dooby,  Rtiy  Fisher  v.  Dooby     .     945 

V.  Watson     .         .     940,  945 

Doodson  V.  Turner,  Re  Knowles  386 
Doody,  Rcy  Fisher  v.  Doody     .     263 

Add.y  289  Add,,  998  Add,, 
1615,  1617,  1640 

V,  Higgins  .         .  1326, 1329 

Doran  v,  Simpson  .  .  .  1320 
Dore  Gallery  Co.,  Re  ,  .99 
D'Orleans,  Duchesse,  i?e  .  .  1196 
Dorling  v.  Clay  don  .        .         .  1857 


PJLOB 

Dorman,  E^,  .  <  i  .1818 
Dormer  v,  P\)rtescue  .  868,  1909 
Domford  v.  Dornford       .    987,  988, 

1181,  [1277] 
Dos  Santos  v,  Frietas  .  .  73 
Doty,    Exp,,     Re     Brandon's 

Patent 1986 

Doucet  V,  Geoghegan  .  .  1335 
Dougherty  v.  Teay  .  .  .  307 
Doughty  V,  Bull  .  .  .1306 
V,  Townson,  Re  Brac- 
ken .  .  .1190,1216,1397 
Douglas,  Re,  Obert  v,  Barrow  .1139, 

1140 

,  Wood  v.  Douglas.  1328 

V,  Andrews        .         .     853 

V.  Archbutt        .       94,  998 

V,  Congreve       .        .1419 

p.  Cooper  .        .        .  1269 

V.  CulyerweU    .        .  1583, 

[1620],  1772 

V.  Douglas  (V.-C.  K- 

B.  11  Dec.  1844, 
A.  953)     [1291,  1301, 
1819, 1340],  1342, 

1343 

V,   Douglas   (12    Eq. 

617)         [1332],  1335, 

V,  Forrest .        .        .  1223 

V.  Sidmouth,  &o.  Ey. 

1847 

.  1961 


Co. 
Douglasse  v,  Waad  . 
Doulton  V,  Metrop.  Board  of 

Works 2008 

Douthwaite,  Exp,     ,        .       [2021] 

V,  Hensley    .         .     286 

V,  Spensley  .        .183 

Doye,  Re,  Bousfield  v,  Doye     .     287 

V,  Eyerard       .         .         .     963 

Doyer  Harbour  v,  L.  C.  &  D.  . 

Ey 460 

(Warden  of)  v,  L.  C.  & 

D.  Ey 605 

Dow  V,  Baker  .  .  .  [1303] 
Dowbiggin  V.  Trotter  .  .  1379 
Dowd  V,  Hawtin,  Re  Hopkins  .    659, 

676,  1252,  1320 
Dowden  v,  Leyis  .  .  .  1788 
Dowdeswell  v,  Dowdeswell      .1192, 

1196,  1197 
Dowle  V,  Lucy. 
V.  Saunders 


V,  Eyans 


1872,  [1899] 


297 
.  1748 
[1391],  1391 
.  2014,  2041 
.  1835 
144 
\  652,  1204 
.  761 
Down  V.Ellis  ....  1216 
Downe  v,  Fletcher  .  .  .  753 
Downes,  Re      ,        .        .  [261],  252 

V,  Cottam,  Re  Beddoes 

723  Add,,  992  Add,,  [1246] 
V,  Jackson  .        .        .172 


Dowley  r.  Winfield  . 
Dowling's  Ti-usts,  Re 
Dowling  V,  Bettjeman 

V,  Dowiing 

V.  Hudson . 

—  V,  Maguire 


Ixxiv 


Table  of  Cases. 


Dowries  v.  Jennings 

V,  Morris    . 

V,  Ship 


PAGE 

[1051] 

. 120a,  1602 
. 1933,  1935 


V.  Somerville,   lie  So- 

merville        ....    725 
Downing  v.  Falmouth  Sewage 

Board     63,  67,  95,  528 

V.  Hudson.         .        .1297 

V,  Picken  .        .         .     204 

Downs  V,  Collins      .         .        .1817 

—  V.  Salmon      .         .         .  1674 

Downshire  (M.)  v.  Sandys   472,  479, 

632 
Dowse,  Re,  Dowse  v.  Glass      .  1463 

V.  Gorton       986,  1248,  1314, 

1315 
Dowsett  V.  Culver,  Re  Lepine  .  1255 
Doyle  V.  Blake  .         .         .  1397 

V,  City  of  Glasgow  Life 

Ass.  Co.         .        .     138 

V.  Kaufman    ...        8 

V.  Mulkcm      .        .         .139 

Doyley  v.  Doyley  .  .  .  1095 
Dracup,  Re,  Field  v.  Dracup  .  1251 
Drage  v.  Hartopp  .  .  1251,  1600 
Drake,  Re  (8  Beav.  123)  .     248,  252 

v.  Drake  (25  Beav.  641)     134 

V. (3  Ha.  528)    .     744 

V.  Franke,  Re  Franko  .     276 

V.  Greaves     .         .  2029,  2041 

V.  Kershaw,  i?«  Kershaw  1296 

V.  Symes       ...       61 

1004,  1481 
.  1377 
.  1307 

1009,  1081 
.       71 


1 —  t'.  Trefusis    . 

Drakeford  v.  Drakeford 
Drant  v,  Vause 
Draper,  Re 

t'.  Manch.  &c.  Ey 


Drapers*  Co.  v,  Davis 
Draycott  v,  Harrison 
Drerman  v.  Andrew 
Dresser  v.  Gray,  Re  Gray 
Drover  v.  Maudeslcy 
Drew,  Re . 

V.  Lewis. 

V.  Lockett 

V.  Nimn 


—  V,  O'Hara 

—  V.  Power 


.  1379 

.     754 

.     909 

.  1369 

.     679 

.     248 

.     428 

1782,  1792 

.     779 

.  1299 

982,  1177,  1178, 

1179 

.  1080 

911,  912 

.     386 

.     665 
682,  684 

V.  Thacker        632,  633,  705, 

1254 

Dreyfus  v.  Peruvian  Guano  Co.    35, 
56,  461,  462,  504,  656,  1159,  1181 

Driffield  v.  £.  Biding  Linseed 

Cake  Co.      .        .     553 

Linseed  Cake  Co.  v. 

Waterloo  Mills  Cake  Co.         .  640, 

[649] 


Drewe,  Re 
Drewery,  Re     . 

Drewitt  v.  Edwards 

Drewry  v.  Barnes 
V,  Darwin 


PAoa 
Drinkwater  v.  BatdifFe      791,  1553, 

1554 
Driver,  Re        ,        ,        ,        »  1077 

r.  Broad        1692  Add.,  1839 

Droitwich  Co.  v.  Curzon  .  .  2068 
Drover  v.  Beyer  .  •  450, 451 
Druifft'.  Parker  (L.)  .  .  1915 
Druitt  V.   Seaward,  Re   Ains- 

worth         .         .         .  1328 

r.  Willons     ...     790 

Dnimmond's  Patent,  Re  20,  [1087], 

1989 
Drummond  and  Davie,  Re    763,  773 

V.  Drummond         .  1804 

V.  Leigh,  Re  Biron  1325 

r- v.  St.  Albans'  (D. )    1633 

Drury  v,  Molins       .        .        .    470 

V.  Orsmond,  Re  Orsmond  1205 

V,  Thorn        .  [701],  706 


Drury-Lowe's  Settlement,  Re, 

/;xp.  StilweU  .  .  .207 
Dry  butter  v.  Bartholomew  .  1144 
Dryden*8  Settled  Estates,  Re  .  1502 
Dryden  i\  Foster     .        .        .     706 

V.  Frost        1613,  1616,  1617 

Drysdale  r.  Levering       .        .  1783 

V.  Pigott    .         .         .  1669 

Duberley  v.  Day      .        .  1637,  1645 

v.  Waring         .         .  1645 

Dublin  City  Market  Co.,  Re, 

Exp.  Keatley    .         .  2045 

City  of,  Eys.,  Re,  Exp. 

Kelly         .        2042,  2043, 

2045  Add. 

,  Wicklow,   &  Wexford 

By.  Co.yRe.  .  .  .  2039 
Du  Boulay  v.  Du  Boulay  545,  546 
Dubout  V.  Macpherson  .  .  20 
Duce's  Trusts,  Re  .  .  .  1047 
Duck  V.  Mayew  .  .  .1790 
Duckett  V.  Gover  ...  42 
Duckle,  jRe  ....  873 
Duddell  V.  Simpson .  .  1856,  1880 
Dudgeon  v.  Thomson        [647],  550, 

552   564 
Dudley,  Re     .         385,  408,  502,'  942 

,  Exp.  Monet .        .     946 

,  Countess  of.  Re  [1507], 

1509,  1511,  1520 
Nav.  Co.  V.  Grazebrook  .  602 

V.  Champion,  Re  Cham- 
pion     .         .         .966  Add.,  1367 

Dudson,  Re      .        .        .  1498,  1499 

V.  Norton     .        .        .     358 

Dufaur    v.    Professional,    &c. 

Office 1668 

Duff's    Executors'    Case,    Re 

Cheshire  Banking  Co.  1005,  1286 
Duff  V.  Pullesteen  .  .  .  895 
Duffield  V.  Denny    .        .        .283 

V.  O'Brien  .        .       [1270] 

DuffiU,  ^;.r;? 792 

Duffin  V.  Duffin,  Re  Dillon       .  1217, 

1370,  1371 


Table  of  Cases. 


Ixxv 


PAGE 

Bufforth  r.  Arrowemith   .         [701] 
Duffy,  Re         .        .         .        .     803 
Dugdale,  7?-,  Dugdale  v.  Dug- 
dale       .         .    145,  1355 

V.  Dugdale         .  1329,  1407 

V.  Meadows     206,  306,  812 

V.  Robertson      .     497,  500 

Duggan,  Re      ,        ,         ,        ,     341 

r.  Dugsan  .         .         .  1467 

Duignan  v.  Walker  .  .  .  468 
Duke  t'.  Burnett       .         .        .  1854 

V.  Davis  .         .    712  Add, 

V,  Doidge         .         .         .  1460 

V,  Goldesborough    .         .  1441 

Dulwich  Coll.,  Re  .  .  259,  1104 
Duly  V.  Nalder  .  .  .  1872 
Dummer's  Will,  Re  .  .  2025,  2026 
Dummer  v.  Corp.  Chippenham  77,  83 
Duncan,  Re  .  .  .1111,  1114 
,     Fox,  &  Co.  V,  N.  &  S. 

Wales  Bk.        1782,1784, 

1791,  1792 

V.  Campbell        .         .     804 

r.  Cannan .         .         .     803 

V.  Cashin  .        .     763,  772 

V.  Dixon    .         .761,  837 

v.  Hni       .         .1173,1971 

r.  Howell  .         .        .1051 

V.  Lawson .         .         .  1336 

V.  Varty     .         .         .328 

r.  Watts    .         .         .  1287 

Dunoombo  v.  Brighton,  &c.  Co.  1182 

v.  Greenacre   .         .     804 

V.  Levy  .         .        .     332 

V,  Lewis.         .         .     399 

Dun  croft  v,  Albrecht  .  .  1836 
Dundas  v,  Dutens  .  913,  1427,  1955 
Dundee  Suburban  Ry.  Co.,  Re 

The 170 

Dundonald  (£.)  v.  Masterman .  945 
Dungey  v,  Angove  441,  442,  [047] 
Dunkirk  Coll.  Co.  v.  Lever  .  730 
Dunkley  i».  Dunkley         .         .     804 

V.  Scribnor         .     399,400 

Dunlop,  Re,  Dunlop  v.  Dunlop  1295, 

1741 

V,  Higgina  .         .   692,  1839 

Dunn's  Assignees  v,  Hibernian 

Co 1664 

Estate,  Re     .        .         .2017 

Dunn,  Re  .  .  .  .1998 
,  Grah4m  v.  Halliday  [677] 

V,  Bryan         .         .     478,  479 

V.  Campbell       962,  978,  1153 

V.  Dunn         .         .       87,  825 

V.  Flood  623,  1007,  1356,  1845 

V.  Snowden    .         .         .1391 

V,  Tatnall       .        .       [1880] 

V.  Vere  ....  1901 


PAOB 

Dunning  v.  Hards    .        .        .  1220 
Dunraven  Coal,  &c.  Co.,  Re  339,  721 


Dunne  r.  Dunne  [1850],  1453,  1480 

V,  English     .         .11 72,  1931 

Dunniirs  Trusts       .         .         .  1451 
Dunning,     Re,    Hatherley    v. 
Dunning       .        .        .        .1286 


Dunstan  r.  Patterson 
Dunt  V.  Dunt  . 
Dunthome  r.  Bunbury 
Dupleix  V.  De  Roven 
Dupuy  V.  Dilkes 
r.  Welaford  . 


986,  1613 
.  252 

113,  934 
.  1201 
.  680 

820,  826 
.  460 


Durell  v.  Pritchard  . 
Durham,  &c.  Building  Society  v. 

Davidson         .        .  1766 

(B.  of),  ICxp,       .         .  2046 

(E.  of).  Re,  Earl  Grey 

V,  Durham      .        .  1978 

(E.  of)  V.  Legard  1843,  1881 

(E.  of)  V.  Wharton      .  1462 

V.  Crackles  .        .     803 

—    V,    Newcastle  -  upon  - 

Tyne(Corp.)  .  [477] 
Dumford,  Re  ,  .  .  .248 
Durrant  &  Stoner,  Re       .        .700 

V.  Rickette .         .     752,  753 

Dutton,  Re       .        .        .         ,1140 

V.  Bookfield         .         .1407 

V.  Thompson    992,  994,  996, 

1435 
Duval  V.  Mount  .  .  .  18T0 
Duvi#er  v.  Lee  .  .  1 605,  161 1 
Dux  Hamilton  v.  Dom.  Mohun  144 
Dyas  v.  Rooney  .  .  1847,  1848 
Dye  V.  Dye  .  .  .  737,  781 
Dyer,  Re,  Dyer  u.  Paynter        ,  1553 

V.  Dyer  (10  May,  1859,  A. 

1622)    [671],  672 
V. ^•J4  Beav.  604)  .  870 

V. (1  L.  C.  Eq.  236)  254 

V.  Hargrave  .    .  1870,  1880 

t'.  Richards,  Re  Benett  .  1270 

.  491 
.  1466 

.  365,  367 

.  810 

59,  63,  824 

.  465,  470 
.  715 
.  20-10 
156,  345,  1582 
.  132 
.  106 


Dyers'  Co.  v.  King 
Dyke's  Estate,  Re 
Dyke  v,  Cannell 

V.  Rend  all 

V.  Stephens 

r.  Taylor. 

Dykes  v.  Jamieson 
Dylar,  Re 
Dymond  v.  Croft 
Dymonds  v.  Croft 
Dynevor  Collieries  Co.,  Re 

(L.)  V,  Tennant  . 

Dyott  V.  Neville 
Dyson,  Re 

V,  Benson 

V.  Hornby 

V,  Morris 


E.  C.  Powder  Co.,  Re 
E.  0.  Ry.  Co.,  Exp. 

,  Rt    . 

V.  Hawkes. 


.  1979 

724 

689,  691 

[589] 
.  1869 
.  1583 


Eade,  i2« 


2071 

2035 

359 

607 

722 


Ixxvi 


Table  of  Cases. 


PAGE 

Eade  r.  Jacobs  .        .  37,  66,  74 

Eaden  v.  Firth  .         .     526,  556 

Eades  v.  Starbuck  Waggon  Co.     552 


Eadie  v.  Addison 

[1832,  1887] 

V.  Anderson    . 

. 1891,  1892 

Eadon  v.  Joffcock     . 

.     501 

Eads  I'.  Williams 

.  1847 

Eady  v.  Watson 

.  1016 

Eager  v,  Barnes 

.    945,  1820 

V,  Fumivall   . 

.     764 

Eaglesfieldv.  Ijondonderry  (M.)  1924 
Eagleton  v.  Homer,"  i?«  Homer  1325 
Eales  V,  Drake  .         .         .1384 

Ealing  Local  Board,  Exp.^  Re 

Treneame  .  .  .  .434 
Eames  v.  Hacon  .  .  1197,  1198 
Eardley  v.  Granville  (E.)  [408],  504 

r.  Knight    .         .    266,  1608 

V.  Owen       .         .         .  1208 

Earee  &  Wells,  Be    .        .  1501,  1502 

Earl,  Be 1 196 

Earle  &  Webster's  Contract,  Be  15;J2 

V.  Pickin  ,         .         .     334 

V.  Sidebottom  .        .         .  1279 

V.  Wells  .         .        .       [1290] 

Earlom  V.  Saunders .  .  .1316 
Early  v.  Kathbone  .  .  .1979 
Eai^)  V,  Lloyd  ...  72,  75 
E.  &  W.  India  Dock  Co.,  Exp,, 

i?e  Clarke  .  .  .  .726 
E.  &  W.  India  Dock  Co.,  Be  .  378, 
664,  [2048],  2050,  2051 
E.  &  W.  India  Dock  Co.  v.  Kirk 

&Bandall  .  .  .  .353 
E.  &  W.  India  Dock  Co.  v,  Lit- 

tledale  ....  440,  444 
E.  &  W.  India  Dock  Co.  v.  Shaw  690 
E.  &W.  India  Dock  Co.  v.  Shaw, 

Savai  &  Co 692 

E.  &  W.  Junction  Ry.  Co.,  Be .  2050 
East,  Be  ...  .  1046,  1078 
East  Bergholt,  i?e  .  .  .1100 
Eastern  &  Midland  Ry.  Co.,  Be  665, 

2051 
East  India  Co.  v.  Boddam  1909,  1910 

V.  Keighley       .  1159 

East  Lane.  Ey.  v.  Hattersley     [126, 

333],  458 

Eastland  v.  Burchell         .         .     779 

East  Limehouse  Bd.  of  Works, 
Be  Vallance  .         .         .        .     1 36 

East  London  Ry.  Co.,  Be,  Oli- 
ver's Claim   ....  2007 

East  Molesey  L.  B.  v.  Lambeth 
Waterworks  Co.    .         .    456  Add. 

East  of  England  Bank,  Be  (6  N. 
R.  81) 619 

East  of  England  Bank,  Be  (2  Dr. 
&  S.  284)       ....     390 

East  of  England  Bkg.  Co.,  /?c .  1181, 

1182 

Easton  Estate  and  Mining  Co. 
V.  Western  Waggon  and  Pro- 
perty Co 378 


PAOB 

Easton  v.  Lander      .        .    997  Add. 

V.  London  Joint  Stock 

Bank     .        .         .    261,  263,  1752 

East  Pant  Du  Co.  v.  Merry- 
weather         .         .        .     602,  917 

Eastwood  V.  Clarke,  Be  Gadd  .  1005, 

1019 

V.  Lever   .         .         .    459 

V,  Vinke  .        .         .  1463 

Eaton  V.  Bennett      .         .         .  1440 

V.  Hanwell     .        .  1062,  1569 

V.  Storer         ...       94 

Eaves  v.  Hickson  .  996,  [1010],  1920 
Ebbett's  Case  .  .  .  .836 
Ebbw  Vale  Co.'s  Case  .  .  1182 
Steel,  Iron  and  Coal 

Co.,  Be.  .  .  [2064],  2069 
Eberle's  Hotel  and  Eestaurant 

Co.  V.  Jones  .  .  .  1162,  1234 
Ebrard  v.  Gassier  .  .  28,  260 
Ebsworth  and  Tidy,  Be  .   312.  1854, 

[1884],  1885 
Eccles.  Comrs.,  Exp.    .     2039,  2040, 

2044 

V.  London  Comrs. 

of  Sewers  .  604,  2007 

V.  N.  E.  Ry.       .  1222 

V.  Kino .  488,  490,  492, 

494  495  629 
Eccleshill  Local  Bd.,  i?«  .  1869,2036 
Kccleston  v.  Skelmersdale  (L.)  1153 
Eckersley  v.  Eckersley  .  .167 
Eddowes  v.  Argentine  Loan  Co.     97, 

98,  750,  774 
Ede  V.  Knowles  .  .  .1703 
Edell  V.  Cave  .  .  .  [28],  24 
Edelsten,  Be     ...        .  1033 

V.  Edelsten.        .  459,  537, 

[538],  542,  543 

V.  Vick  .  537,  541,  543,  547 

Eden,  Be,  Eden  v.  Sutton    .    [1000] 

V.  Bute  (E.)      .         .         .134 

r.  Naish   .         .    113,345,1898 

V.  Ridsdale  Bailway  Lamp 

Co.  ...  969,  1941 

V.  Thompson     2042,  2043,  2044 

V.  Weardale  Iron  and  Coal 

Co 35,  58 

Edenborough  v.  Abp.  of  Canter- 
bury    .        220,  610,  611,  613,  992 
Eder  v.  Attenborough       .         .      57 
Edevain  v.  Cohen      .         .     40,  1216 
Edgar,  Be,  Edgar  v.  Johnstone       17 

V.  Reynolds,  Be  Dewell  1387, 

1397 
Edgcumbe  v.  Carpenter  .  .  460 
Edge,  Be  .         .        .         .         .699 

1059,  1069 

.  1989 

.  1703 

Edgington  v.  Fitzmaurice         .  1924, 

1925,  1933,  1934 
Edginton,     Be,     Edginton     v. 
Edginton      ....     585 


,  Bill  V.  Edge 
V.  Harrison 
V.  Worthington 


Table  of  Cases. 


Ixxvii 


PAQB 

Edginton  v,  Edginton  540,  546,  2()02 
Edinburgh  ( Mayor  o f )  r.  Blakie    519 

(Ld.  Prov.  of)  V.  Ld. 

Advocate     .1093,1123 
Edison  and  Swan  Electric  Co. 

V.  Holland  21,  22,  60,  220,  [548], 

668,  736,  738 
Edison  and  Swan  Electric  Co. 

V.  Woodhouse        .        .         .     552 
Edison  Telephone  Co.  v,  India 

Rubber,  &c.  Co.  .  [559],  560 
Edmeade,  Re  ...  .  2046 
Edmonds*  Patent  .  [1087],  1989 
Edmonds,  Exp,y  Re  Atkms  .  1200 
,  £c, Edmonds?'. Gran- 
ger .         .     [1244,  1321] 

V.  Benbow.         .         .     539 

V.  BlainaFumacesCo.  1681 

V.  Edmonds,i?<Flower  1356 

V.  Foley    .        .   67,  68,  69 

V.  Peake    .         .         .     961 

V.  Plew      .         .         .467 

V.  Robinson  169,  986.  1248 

Edmondson  v.  Harrison  .        .421 

Edmonson  v.  Key  ton        .         .414 

Edmunds  v.  A.  Gr.     .  .  116,  117 

r.  Low       .  .  .  1463 

V.  Powell .  .  .  1057 

V.  Robinson  .  .1811 

V.  Wallingford.  1783,  1784 

r.  Waugh.  .  .1611 

Edridge  v,  Edridge  .  .  .618 

Edward  VI.'s  Almhouses,  Re   .  2017 

Edward  Oliver,  The.         .         .1742 

V.  Lowther  ...      42 

Edwards'  Case ....  1933 

Policy,  Re        .        .     772 

Edwards,  Exp.  (9  Ch.  138)        .     690 
— ■■ (7  Q.   B.   Div. 

155)       .         .     942 

(12  Eq.  389)     .  2033 

,  Re  (10  Ch.  D.  605)    .     844 

(9Ch.  97)    .         .  1429 

(31  L.  R.  Ir.  242) 

679  Add. 
,  Brooke   v.   Ed- 
wards  386,  413,  414 
,  Lovell    V.    Ed- 
wards    .  [697] 

,  Owen  V.  Edwards 

[376],  381 

,  ToUemache        .     135 

,  Williams  v.  TrcDch 

\\m,lWlAdd. 

andSykes,  J2c   .        .  1879 

If.  Abrey    .         .         .     792 

V.  Applebee        .        .  1587 

V.  Barnard,   Re  Bar- 
nard    .         .        .1249 

r.  Bingham  1440,  1-141 

V.  Carter   .         .    837  Add. 

V.  Cheyno .         .         .     777 

V.  Curiliflfe         .         .1649 


PAOB 

Edwards  v.  Dennis    542,  1995,  1997, 

1999,  2002 

Vi  Dewar,  Re  Andrews  750, 

768 

V.  Edmunds       .     976,  978 

r.  Edwards  (10  Ha. 

Ixui.)  .         .         .  1262 
V:  Edwards  (28  July, 

1856,  A.  1589)      [352] 
V.  Edwards  (2  Ch.  D. 

291)     .         .    655,  1676 

V.  Foley  (L.)     .         .     289 

V.  Grav      .         .         .  1065 

V.  Griffiths         .       [1244] 

V.  Hall  [1084],  1134, 1 141. 

1142,  1143,  1144,  1145 

V.  Hope     .         .      228,  933 

V.  James    .         •         .  1222 

V.  Jones     .         .         .     759 

V.  Kennedy        .        .     890 

V.  Lloyd,  Re  Lloyd    .  1526 

V.  Martin  1583,  1645,  1664, 

1668 

V.  McLean         .        .  1929 

V.  McLeay         .  1927,  1928 

V.  Merrick     935,  936,  939, 

1931 

V.  Standard     RoUiDg 

Stock  Syndicate  663  Add. 

V.  Tuck     .         .  1392,  1462 

V.  Vere      .         .         .1182 

V.  Warden  .         .     980 

V.  Wickwar         1843,  1854, 

1855 
Edwards-Wood  v.  Baldwin 
Edwiok  V.  Hawkes 


1154 

471 

630 

378 

1429 

951 

804 

637 

1452 

1854 

1871 

1247 


912 
996,  1269 
65 


Edwin  V.  Morris 
Edye,  Re  . 

V.  Addison 

Eede,  Re  . 
Eedes  v.  Eedes 
Egarr  v.  E^rr 
Egerton  v.  Brownlow 

V.  Jones 

Egg  V.  Blaney  . 

V.  Devey  ... 

Effgleton  V.  Newbegin,  Re  New- 

begin    . 
Eglin  V.  Sanderson 
Eglinton  v.  Lamb 
£gmont*s  (L.)  Settled  Estates, 

Re 1525 

Egmont  (E.  of)  v.  Smith  1871,  1872, 

1875 
Egremont,  Re  .        .        .         .2013 

V.  Eg^remont  Co.       .      58 

V.  Thompson    .  [864] 

Ehrlioh  v.  Ihlee  .  552,  559,  560 
Eider,  The  ...  18  Add. 
Eidsforth  v.  Armstead  .  .  1298 
Ei9<lalo  V.  Haramersloy  .  .  1467 
Eland  v.  Eland  .  .  .1297 
V.  Medlan«l,  Re  MoJland    264, 

276,  734,  975,  1248 


XXVlll 


Table  of  Cases^ 


Elbome  v.  Gk>ode     • 
Elder  v.  Garter 

V,  Maclean 

Elderfield  v.  Goodall 
Elderton,  lie    . 
Eldon  (Earl  of)  v.  Eden 
Eldridge,  Re     . 

r.  Burgess 


PAas 

1266,  1268 

63.  77 

.    422 

.     911 

884.  885 

[1061] 

.     241 

.     103 

.     278 

237,  248.  269 


Electric  Tel.  Co.,  Be 

Eley,  Be 

Elham   Valley   Ry.    Co.,    Be, 

Dickson's  Case  .  .  .  724 
Elias  V,  Snowdon  Slate  Quarries 

Co. .  .  .  479,  1480,  1641 
Elibank  (L.)  v.  Montolieu  .  801 
EUsha  V.  Elisha  1603,  1640,  [1728] 
Elkin  V,  Clark  ....  78 
Elkington  r.  Hurter  .  .  1924 
Ellam  v.  EUam  ...  97 
Ellerthorpe,  Be  .  .  .  1041 
EUice  V,  Goodson     1174,  1184.  1192, 

[1215],  1238 
Ellick  V.  Cox,  Be  Cliapman  .  1328 
Ellington  v.  Clark  .  .224,  571,  735 
Elliot's  Trusts,  Be 
Elliot,  Goods  of 
,  Be 


—  V.  Halmarack 

-  V,  Merriman  . 

—  v.  Bemington . 

-  V.  Rokeby  (L.) 


.  1016 
.  782 
.  1015 
.  407 
.  1296 
.  793 
737 
Elliott,  Be        .        .         .        !  2082 

,  Elliott  V.  Johnson   .  1 142 

,  Middletonv.  Pollock   1012 

V.  Cordell      .        .        .803 

v.  Dearsley  .        .         .  1295 

V,  Lambeit,  Be    Calla- 

ghan       .         [882],  888 

v.  Mmto(L.)         .        .     625 

v.  Turner      .         .        .     985 

v.  Turquand.        .  1162,  1163 

Ellis's  Trusts,  5«      .        .        .768 

,  Be^    Kelson    v. 

Ellis 276 

Ellis,  Be  ...        .  1040,  1052 

,   Kelson  v.  Ellis  .        .  1913 

V.  Barfield,  Be  Nortage    .  1483 

V.  Barker.         .         .  1431,  1945 

V,  Dadson         .        .         .     610 

V.  Desilva  .     219,  227,  359,  361 

V.Eden    .        .        .       [1318] 

V.  Ellis     ....     967 

V.  Emmanuel  .        .        .  1783 

V.  Fleming       .         .         .     694 

V.  Griffiths        .         .         .  1650 

V,  Johnson,  Be  Glanvill   .    750, 

751  Add.y  768,  769,  981 

V.  Lewis  ....    809 

V.  Manch.  Carriage  Co.     .    494 

V.  Maxwell        648,  1259,  1370, 

1462 

V.  Munson        ...      35 

V.  Bobbins       .        .      136,  156 

V.  Rogers.        •        .  1857,  1868 


Ellis  V,  Silber  . 

V.  Stewart 

V.  Wilmot 

Ellison's  Estate,  Be . 
Ellison,  iJxp,    , 

,  Be        . 

V.  Airey 

V.  Cookson    . 

V.  Ellison       1427, 

V,  Thomas     . 

r.  Wright     . 

Elmer  v.  Ci-easy     69,  78, 
Elmhii^st  V.  Spencer. 
Elmore,  Be 

V.  Perrie 

Elmsley  v.  Toung    . 
Elmslie,  Be  {12  Beav.  538) 

(16  Eq.  326) 


V.  Boursier 


Elphinstone  v.  Monkland 

and  Coal  Co. 
Elrington  v.  Elrington 
Elsas  V.  Williams     . 
Else  V.  Else 
Elsey  V.  Cox     . 
V,  Lutyens 


PA0B 

.  1954 
.  741 
.  1790 
.  2046 
787,  1056 
.  1081 
.  1204 
.  1021 

1429,  1842 

726,  1460 

.  1617 

1634,  1637 
.  524 
.  1009 
.  1848 
.  1327 
.  235 
.  237 
.  550 


Iron 

469,  1843 

793,  1262 

112 

294,  308,  312,  1855 

.  1957 

.  1753 


Elsom,  Be^  Thomas  v.  Elsom   .    725, 

822,  826 
Elston  V.  Jarvis  .  .  [1626] 
Elton,  Be 952 

V.  Curteis        .        .  1609,  1657 

V.  Elton  .         1450,  1558,  1570 

Elve  V.  Boyton         .         .        .  1003 
El\y  V.  Norwood       1221,  1611,  1758 


512 

241 

.'  1008,  1009 

.  1683 

.  1440 

.  1684 

459,  460,  519 

[636] 

.     568 

.   276,  1021 


Elwell  V.  Crowther 
Elwes  and  Turner,  Be 
,   Be .         . 

V.  Brigg  Gas  Co. 

V,  Elwes  . 

V.  Mawe . 

V.  Pa^e . 

Elwon  V.  Hill  . 
Elwood  V.  Christy    . 
Elworthy  v.  Harvey 

V.  Wickstead     .        .     788 

Ely,  Dean,  &c.  of,  Exp.  .        .2012 

V.  Bliss  .         .1220  Add. 

Emanuel  &  Simmonds,  Be        .     267 

Coll.,  ^«    .        .        .2018 

V.  Bridger .         .     433,  434 

Embossed  Metal  Plate  Co.  v. 

Sausse  &  Busche  .        .    550  Add. 
Emden  v.  Carte         33,  42, 104,  931, 

932,  934 
Emeris  v.  Woodward  113,  345,  1913 
Emerson,  Be^  Planet  Bdg.  Co. .  426 
Emery's  Trusts  791,  792,  816,  818 
Emery,  Be^  Exp,  Official  Re- 
ceiver       .        .        .  1674 

r.  Hill.         .         .         .  1094 

V.  Wace       .        .        .790 

Emley  V.  Davidson,  i^eRobson.  1138, 

1140,  1142 
Emma,  The      .        .        ,        •      61 


Table  of  Oases. 


Ixxix 


Emma  Mine,  Re 


PAGE 

63,  66,  93 
-,  Exp.  Turner  .     925 


Silver    Mining   Co.   r. 


Grant    .    105,  323,  326,  990,  1173, 

1234,  1938,  1941 
Emmet,  Re,  Emmet  v.  Emmet .   729, 

988,  989 

V.  aarke      .         .        .  1080 

Emmett,  i?«,  Emmett  v.  Emmett  1 324 

V.  Heyes     .        .         .     360 

Emmott  V.  Heys  .  .  .  224 
Emperor  v.  Eolfe  .  .  .  1461 
Empress  Engineering  Co.,  lie  .   917, 

1846 
Empringham  v.  Short  .  332,  402 
Emalie  &  Co.y  Be  .  .  .  235 
Emuss  V,  Smith  .  .  1293,  1307 
Endo  V,  Caleham  .  .  .1178 
England,  Exp. .         .         .     845,  856 

Re,  Exp.  Pannell       .  1585 

(Bank  of)  v.  Booth    .     616 

V.  Curling  .      689,  [1793], 

1797,  1833,  1837 

V.  Downs  .         .   996,  1271 

V.  Tredegar  (L.)  1909, 1910 

Englefield  Colliery  Co.,  -fie  .1941 
Englehart  v.  Ordell .  .  [920] 
EngHsh's  Sett.,  i?e  .  .2041,2042 
English,  &c.  Ins.  Co.,  Re,  Exp. 

Macleur  ....  1173 
English  &  Irish  Church  &  Uni- 

yersity  Ass.  Soc.  .  .  .  1825 
English  &  Scottish  Iny.  Tr.  v. 

Bninton  ....  1750 
English,  Re      ...        .  2044 

v.  Baring    .      [U74],  1178 

V.  Camberwell  Vest.  277,458 

V.  Murray   .         .        .  1880 

V.  Tottie      ...      82 


Ennis,  Re,  Westerton  v.  Ennis  [1243] 
Enniskillen  &  Bundoran   By. 

Co.y  Re 2060 

Enniskilt  By.  Co.  v.  Collum  9S5  Add. 


Ennor  v.  Barwell 
Eno  V.  Dunn    . 

V.  Tatham 

Enohin  v.  Wylie 
Enthoven  v.  Cobb    . 
Entwistle  v.  Cannon 

V.  Davis   . 

V.  Markland 

Eq.  Bev.  Soc.  v.  Fuller 
Ennen.  &  Eoby,  Re 

Ernest  v.  Cutts 

v.  Partridge 

V.  Vivian 

Errat  v.  Barlow 

Errington,  Re  . 

,  Bawtree  v 

rington 

V.  Ackers  . 

V.  Met.  Dist.  By 


Erskine,  Re 


503,  [510] 
.  1997 
.  1295 

1196, 1337 
.  81 
.     321 

1144,1145 
.  1419 
.  1003 
.  2003 

.  1562 
.     259 

.     482 

.     853 

.  1356 
Er- 
.     770 

[1456] 
Co.  .     502 

.     801 


PAoa 


Erskine  v.  Adeane    470,  [948],  951, 

1840 

V.  Garthshore 

V.  Lawrie     . 


Esdaile,  Re 

V.  La  Nauze 

V.  Payne 

V.  Peacock   . 

V.  Stephenson 

V.  Visser 


.       34 

[890] 

.  1525 

.     616 

.     719,  733 

.1152,1180 

.  1869 

271,  387,  407 

.  1682 

617,  1946 


Eslick,  Re 
Espey  V.  Lake  . 
Espin  V.  Pemberton  961,  1750,  1751 
Espley  V.  Wilkes  .  .  .609 
Esron  v.  Nicholas  .  .  .  836 
Essell  V.  Hayward  ,  .  .  1807 
Essery  v.  Cowlard  .  .  .1435 
Essex  V.  Daniel        .         .  1872,  1875 

(E.)  u.  Hatfield  and  St. 

Albans  By.  Co.     .        .       [1688] 

Estate  Co.y  Re.  .  .  .  2069 
Estcourt  V.  Escourt  Hop  Co.  .  544 
Esther  Lyons,  Re  ,  »  .  890 
Estwick  V.  Caitland  .  .  .  1956 
Ethel  Brown,  Re  .  .  .885 
Etheridge    v.    Womersloy,    Re 

Womersley   .     428,  668,  705,  1201 
Etherington  v.  Wilson    .   723,  1121, 

1140 
Eton  Coll.,  Exp.       .        .  2037,  2039 

,  Provost  of,  Exp.      .         .  2042 

Etty  V.  Bridges         .        .         .  1664 

V.  Wilson .         .         .         .736 

European  Ass.  Co.  v.  Lee.        [384] 

V.  Badchffe, 

7?eBadcli£Fe    .         .  1204 

Bank,  Re  .        .        .  1973 

Central  By.  Co.  .1608 

Eustace  v.  Lloyd      .         .   624,  1279 

Evan  Evans,  Re        .  274,  1013,  2016 

V.  Portreeve  &c.  of  Avon.      76 

Evanes  v.  Hogg       .        .       [1877] 

Evans'  Settlement    .         .  2016,  2028 

Evans,  Escp.  (27  W.  B.  712)     .     658 

(11  Eq.  151)  .     238 

(19  Mar.  1852)      .  1031 

(7  Ch.  609)   .        .  1016 

(30  Beav.  232)      .  1009 

,  Re  Watkins .    161,  655, 

668,  1722,  1723 

659 

667 

877 

1031 

1236 

353, 

1812 

1315 


-,  In  the  goods  of 
-,^e(13  0h.  D.  252) 

—  (2  M.  &  K.  318) 

—  (24  Nov.  1853) 
— ,  Exp.  Evans 

— ,  Davies  &  Caddick 


Evans  v.  Evans 


V.  Noton  .  15  Add., 

3S1Add.,401Add.,122Add. 
■y  Jones  V.  Evans  .  [1187] 
-,  Welch  V.  Channell   .   856, 

994 


Izxx 


Table  of  Cases. 


Evans  v,  Bagahaw    . 

V.  Bear . 

V,  Benyon     . 

V.  Bicknell    . 

v.  Bremridge 


1'.  Brown 

V.  Canington 

V.  Cook 

I'.  Coventry  . 

V,  Davies 

V,  Debenham, 


PlOE 

.  1550 

.      385,  415 

.      735,  994 

.  1748,  1924 

[1781],  1786, 

1787 

. 1203,  1407 

752,  815,  818 

93 

606,  661,  1811 

.    2d^Add, 

Deben- 


ham  t'.  Lacey,  Smith 


[702] 
.  1924 
.  1631 
1553,  1554 
.     709 

593,  1561 

[1623] 

.  1931 

By. 
.     514 


V.  Whicbcord 

V.  Edmonds 

V,  Elliott 

r.  Evans 

V,  Hicks 

V,  Hughes 

V,  Kinsey 

' V.  Llewellin 

V,  Manchester  &c 

Co.. 

V.  Marwell,  Re  Onne    .  1285, 

1286 

V,  Mathias    .         .  674 

V.  Moore,  Re  Davis        .   980, 

1254,  1256 

V.  Nicholson.        .     692,  693 

V.  Noton        .         .    387  Add, 

V.  Prothero  .         .         .     337 

V.  Hichard     ...       66 

V.  Roberts,  Re  Roberts .  1670 

V.  Tweedy     .         .         .1225 

V.  Walker    .  1355, 1376,  1377 

V.  Ware.  468  Add.y  836  Add., 

837  Add, 

V.  Williams  .         .  1201, 1721 

r.  Williamson,  /?e  Boose  1367 

v.  Wills         .         .         .694 

V.  Wood  .  [1965],  1968,  1969 

Evelyn,  Exp.    .         .        .  1263, 1328 

V.  Evelyn    .         .       33,  120 

V,  Lewis       .         .         .     657 

V.  Templar  .         .         .  1961 

Evennett  v.  Lawrence,  Re  Law- 


rence   . 
Evered  v.  Evered 
Everett,  Re 

V.  Everett     . 

V.  Parton 

1'.  Prythergch 

V.  Remington 


732,  733 
.  817 
.  1013 
.  1369 

752  Add. 
.  661 

470  Add. 


Everitt  v.  Automatic  Weighing 
Machine  Co.   618  Add.,  1604  Add., 

[1708]  Add.,  1712 
Eferitt  V.  Everitt     .     [1432],  1435, 

1442 
Everley,  Re      .        .        .        .912 

Evers  i*.  Challis        .        .  .  1355 

Evershed  v.  Evershed       .  .815 

Everson  v.  Matthew         .  .  1278 

Everton  Overseers,  Exp.  .  .    694 


Evezard  v.  Burke 
Evitt  V.  Price  . 
Ewart  V.  Chubb 

t'.  Ewart 

I'.  Williams 


PAoa 
449 
462,  584,  585 
.  785,  793 
.  320,  1430 
1156,  [1168] 
Ewer  V.  Corbet  .  .  .1296 
Ewin,  Re.  .  .  .  205,  1335 
Ewing,  In  the  Goods  of  .         .  1336 

,  Re         1035  Add.,  1052  Add. 

V.  Ewing      .         .  1806,  1817 

V.  Liverpool  Bank         .     614 

V.  Orr-Ewing  118,  1337, 1338 

V.  Osbaldistott       .        .      83 

V.  Waite        .        .        .298 

Exchange  &  Hop  Warehouses  v. 
Assoc,  of  Land  Financiers      1581, 

1586 
Exchange  Bkg.  Co.,  Re,  Flit- 
croft's  Case  ....    981 
Exchange  Bkg.  Co.,  Re,  Ram- 

weirs  Case    ....  1958 
Exeter  &c.  Ry.  r.  Buller .        .    602 

(Bp.)  V.  Marshall .         .     612 

V.  Shutte     .[582],  585 

Corp.  V.  E.  Devon         .     513 

V.  Exeter       .         .  1912,  1916 

Exmouth,    Re,    Exmouth     v. 

Praed  .        .        .  1355 

V.  Praed    .     [1363],  1451, 

1452 
Eynde  V.Gould  .  .  .384 
Eyre  &  Coip.  of  Leic,  Re    356  Add. 

Re,  Eyre  v.  Eyre      .         .  1469 

(4K.  &J.  268).         .     307 


V.  Barrow 

.     408, 946 

V.  Bartopp 

.  1788 

V.  Burmester 

.1754,1921 

V.  Cox 

.1188,1189 

V.  Everett 

.  1789 

V.  Hanson 

.  1649 

V.  Harris. 

.  1322 

V.  Hughes 

.  937,  938,  1160, 

1178, 1179,  1623,  1636, 
1639,  1640 

V.  Marsden      1267,  1268,  1329, 

1462 
V.  M*DoweU    .        .  1703, 1722 

V.  Rodgers       60  Add.,  75  Add. 

V.  Shaftsburv  (C.)  .     844,  845, 

900,  1499 
Eyston  v.  Simonds  .  .  .  1858 
Eyton,  Re,  Bartlett  v.  Charles     209, 

422 

Exp.  Charlesworth     725 

V.  Denbigh  &c.  Ry.  656,  665, 

[1689] 

V.  Eyton        .         .        .  1918 

Ezart  V,  Lister.        .        .        .    943 


F. 

Fadello  v.  Bernard 
Fogg  t*.  James 


.     834 
[1743],  1755 


Table  of  Cases. 


PAGE 

Pafley,  -Be,  Exp,  Olothworkers' 

Co 1730 

Fairbaim's  Engineering  Co.,  Be  2071 
Eairbeard  v.  Bowers  .  .  1202 
Fairbrother  v,  England 
Fairbum  v.  Hous^old 
V,  Pearson 


468  Add. 
.  131 
.  662 
.     943 


Fairchild,  Exp. 

Fairclough  v,  Marshall  42,  470,  1629 

Fairer  v.  Park  1352,  1366,  1464 


Fairbead  v.  Soutbee 
Fairbolnie  v.  Kennedy 
Fairlie  v,  Bunbury  . 
Fairtbome,  Be . 

V,  Weston 

Faitbfull,  Be    . 

V,  Ewen   . 

V,  Woodley 


.  1842 
.  660 
.  1802 
.  940 
1797,  1804 
924,  1286 
.  932 
155,  1582 
37 
1835,  1842 


Falck  V,  Axtbelm 

Falcke  v.  Gray 

V.  Scottisb  Imperial  In- 
surance Co.    134,  720,  1297,  1639, 

1669,  1710 

Falconer's  Trusts,  Be,  Bradford 
V.  Young       ....     744 

Falkner  v.  Somerset,  &c.  By.  .   595, 

2009 

FaUowes  v.  Williamson    .        .     104 

Fallows  V.  Dillon     .        .         .136 

Falls,  Be  ,        .        .        .249  Add. 

Fancbow,  The  .        .        .        .615 

Fane,  Be 1213 

V.  Fane  1267,  1370,  1380, 

1431,  [1483],  1456 

V,  Sandwicb  (E.)     .        .  1457 

Faraday,  Be  ...  .  782 
Farbeniabreben    Tom     Bayer 

&  Co.  V.  Bower     .         .         .  1983 
Fardell  v.  Chapman,  Be  Chap- 
man's Estate         .        .        .  1248 
Farden  v.  Ricbter     ...      85 
Pardon's  Vinegar  Co.,  Exp.,  Be 

Jones 738 

Fardv  v.  Musto  .  .  [1361] 
Farebrotber  v.  Prattent    .         .     440 

V.  Wodebouse        .  1792 

v.Woodbouse  1603, 1782 

Farball  v.  FarhaU  1296,  1297,  1315 
Farina's  Case,  Be  ,  .  .  2002 
Farina  v.  Silverlock  .  .  542,  547 
Farington,  Be  .        .         .     246,  262 

V,  Farington  .        .    817 

Farley,  Exp 1703 

V.  Bonbam  .        .        .     809 

Farman,  Be,  Farman  v.  Far- 
man.         .        .  1371 

' ,    Farman  v.  Smith  1217 

Farmer  v.  Dean        .        .        .     295 

'  V.  Mills        .         .         .  1384 

Farmers',  &c.  Co.  v.  Enkel  .  1840 
Famcombe,  Be  .  .  .  .  1468 
Famdell,  Be  .  .  .  .843 
Famell's  Settled  Estates,  Be  .  1502 
Fambam  v.  Phillips  .        .  1462 

VOL.  111. 


PAGB 

Farquhar  v.  Hadden         .        .  1829 

V.  Young  .        .        .  1651 

Farqubarson  v.  Balfour    .        .      67 

-: V.  Floyer  [1401],  1407 

Farr  v.  Sheritte        ...     993 

V.Ward    ....  1181 

Farrand    v.  Yorkshire    Bank- 
ing Co 1748 

Farrands,  Be    .        .         .         .1192 
Farrant  v.  Blancbford      .        .     979 

V.  Lovel      .        .        .  1641 

Farrar  v.  Cooper      . .       .     357,  592 

V.  Farrars     .  623,  1593,  1610 

V.  Farrars,  Ltd.     1599,  1635, 

1931 

V.  Lacey,   Hartland    & 

Co.  .  [1576],  1582,  1653,  [1868] 
FaireU  v.  Wale  .  .  .122 
Farrer  &  Champion,  Be    .         .  1452 

V.  Dain  .        .       [1130] 

V.  Lacy,  Hartland  &  Co.  740, 

1617,  1636 
Farringtonv.  Forrester,  ^  Jones 

837  Add.,  1557  Add., 

1742  Add. 

V.  Lee    . 


Farrow,  Be. 

V.  Austin 

r     V.  Smith 


.  1165 

1997,  1998 

723,  992 

.     759 

.  1043 

.     269 

[1888] 

.  1650 


Faulder,  Be      . 
Faulkner,  Be    . 

&  Llewellyn 

V.  Bolton  . 

V.  Daniel     684,  686,  1192, 

1256 

v.  Elger    .        .        .613 

Faure  Electric  Co.,  Be  605,  606,  607 
Favenc  v.  Bennett  .  .  .1164 
Faversbam  Char.,  Be       .  1112,  2016 

(M.  of)  V.  Eyder     .  1141 

Fawcet  v.  Fother^  .  .  1603 
Fawcett  &  Holmes,  Be      1855,  1880, 

1881,  [1883] 

V.  Laurie     .         .         .     605 

V.  Lowtber .         .         .  1602 

V.  Neville,  Qreenlay  v. 

NeviUe    .        .     Ill,  113 

V.  Whitehouse     1172,  1804, 

1940 
Fawkner  v.  Watts  .  .  .  853 
Fawsitt,  Be,  GaUand  v.  Burton  3,  7, 

729 
Fazakerly  v.  Culsbaw  .  995,  1004 
Fear  v.  Castle  ....  755 
Feamebough  v.  Femell  .  .  [51] 
Feams  v.  Young   .    992,  1376,  1420, 

1830 
Feamside  v.  Flint  .  1605,  1220,  1256 
Fearon  v.  Atkinson  .         .       [1243] 

r.  Aylesford  (E.)  .     814,  815 

V.  Flinn        .         .         .     360 

Feather  v.  Reg.  .  .  .551 
Featherstono's  Trusts,  Be  1324,  1369 
Featborstone  v.  Cook        .        .     602 


Ixxxii 


Table  of  Oases. 


PAQE 

Feathersionhaugh  v.  Fenwick .  1809 

V,  Turner    .  1817, 

1818 
Feaver  v.  Williams  ...  79 
Fechter  v.  Montgomery  .  .  467 
Feilden  v.  Slater  .  .  .  468 
Feistel  v.  King's  Coll.  Camb.   .   629, 

665 
Felkin  v.  Herbert    .    65,  74,  [405], 

415,  588 
Fell,  Exp, ,  Re  Cambrian  Mining 


Co. 
,  jRb  •        • 
V.  Biddolph 
V.  Jackson 


Fellow's  Settlement,  Be 
Fellow  V.  Owydyr  (L.) 
Fellows  V.  Barrett    . 

V.  Mitchell  . 

v.  Thornton 

V.  Wood 


Fells  V,  "Read    . 
Felstead  v.  Gray 
Feltham,  Re     . 
Felthouso,  Re  . 
Female,  &c.  Asylum  v.  Water- 
low 
Fendall  r.  Nash 
V.  O'Connell 


Fenn  v,  Edmonds     . 
Fenner  v.  Bedford    . 

V.  Taylor 

V,  Wilson     . 

Fennessy  v.  Clark    . 

V.  Day 

:—  v.  Babbits 

Fentiman  v.  Fentiman 
Fenton  v.  Blythe 

V,  Fenton 

V,  Hughes    . 

V.  Livingstone 

V.  Lowther  . 

V.  Queen's  &c.  Co 

V.  Wills 

Fenwick  v.  Bulman . 

V,  Clarke    . 

V.  E.  Lond.  By. 

V.  Greenwell 

V.  Potts 

V,  Boed 


1636 
[881] 

1324,  1353 
[828] 
.  1055 
.  1928 
.  824 
.  962 
373,  434 

468  Add. 
.  1835 

132,  1247 
,  1015 


138 


1846 

.     853 

.       65 

.     440 

.     458 

.     802 

455  Add, 

77,  78,  545 

226,  545 

.     326 

[850] 

.  1678 

.  [51] 

.       76 

.  1387 

.     396 

82,  915 

1268,  1406 

1853,  1872 

967,  1397 

.     526 

.     960 

.  1703 

.  1772 

.     964 

.  1015 


Fenwicke  v,  Clarke  . 

Ferguson,  Re   . 

,  Exp,  N.  British 

By.  Co.     .       [2034] 

&  Co.  to  Buckley       .     267 

V,  Ferguson  .    [170],  170, 

385,  990 

V,  Gibson  1233,  1285,  1286 

V,  Tadman    .  333,  1871 

V.  Wilson  .         .  1836,  1849 

Fergusson  v.  L.  B.  &  S.  C.  By. 
Co 2009 

Feiuandes'  Executors'  Case     .  1194 


PAQB 

Femandes'  Executors'  Case,  Re 

Commercial  Bank,  &c, .  .  1196 
Femie  v.  Young  .  134,  337,  557 
Ferns  v.  Carr  .  .  .  857,  1218 
Femyhough  v.  Naylor  .  .  97 
Ferrand  r.  Bradford  Corp.  605,  2006 

V,  Wilson    .         •        .  1278 

Ferrao's  Case  ....  222 
Ferrers  v,  Ferrers  .  .  .  1379 
(EO  V.  Stafford  and  Ut- 

toxeter  By.  Co.  .  .  .  1904 
Ferris  v,  Mullins  .  .  •  1703 
Festing  v,  Taylor  .  .  .  1378 
Fowings,  Exp,,  Re  Sneyd  1181,  1608 
Ffrench's  Estate,  Re  .  966,  1747 
Fiddey,  Re,  Jones  v.  Frost        .     932 

,  Hennich  r.  Sutton    934 

Field,  Exp 619 

,  Re   .        .         .         .  267,  1043 

V,  Bennett        ...       16 

V,  Brown  .      870,  900,  901,  902 

V,  Carnarvon,  &c.  By.  594,  603, 

2035 

V.  Dracup,  Re  Dracup      .  1251 

V,  Evans  ....     767 

V.  Hopkins  263,  945,  1588,  1617 

V,  Lewis   ....     537 

V.  LydaU,  Re  Tillett .  938,  1320 

V,  Moore  .        .    868,  902,  1444 

V,  Beckett         .        .         .  1351 

V,  Seward         .        .  1265,  1352 

V,  Titmuss        .        .         .  1216 

V,  White,  Re  Bownson      .  1287 

Fielden  v,  Buenos Ayres  By.  Co.    943 

V.  Slater       .        .        .    470 

Fielder  v.  Higginson  .  .  304 
Fielding  v,  Iverton  .        •        .  1369 

V.  Preston  .         .        .1407 

Filder  v,  L.  B.  &  S.  C.  By.  .  602 
Financial  Corp.,  Exp.  .  432,  2068 
Finch's  Estate,  Re  .  .  .2041 
Finch,  Re  (16  Beav.  585) .  248,  1217 

(14  W.  B.  472)  .  2016 

,  Finch  r.  Finch.         .  1216 

&  Juke's  Agreement,  i?<; 

[1780],  1787,  1788,  1885 
V.  Brown       .        .        .  1637 


V.  Finch 

V.  G.  W.  By.  Co. 

V.  Goutiere   . 

v.  Hattorsley 

V.  Presftott    . 

V.  Shaw    .     1647, 

V.  Underwood 


1847,  1892 
Finck  V.  L.  &  S.  W.  By.  Co.    .     604 
Findlay,  Re      . 
Finlason  v.  Tatlock 
Finlay  v.  Chimey 

V.  Davis 

V.  Howard 


Finney,  Re 

V,  Hinde 


.  84 
.  508 
[833] 
.  1204 
995,  1297 
1649,  1650 


1043,  1051 
.  1326 
.  104 
.  152 
.  1020 
.  1043 
429 


Finnis  ^0  Forbes  [lUO],  1113,  1114, 

2028 


Table  of  Cases. 


Ixxxiii 


PAOB 


FmskaAngfartygsAkti^bolaget 

V,  Brown  ....  227 
Firebrace  v.  Firebrace  .  .  1335 
Firkins  v.  I^we  .  .  48,  72 
Firmin,  Be,   London  Banking 


Co.  V.  Firmin 
V.  Pulham 


Firth,  Exp,,  Be  Cowbum 

,  Be,  Exp.  Schofield 

V.  De  las  Bivas 

r.  Mid.  By.  Co.    . 


385 
.     997 
736,  1673 
.  1213 
25  Add. 
1841,  1869, 
1895 


Fish,  Bey  Bennett  v.  Bennett     .  249 

Add,,  S2e  Add,,  [Sl^lAdd,, 

9dS  Add,,  1161  Add.,  [1340] 

Add. 

Fishbnm  v,  Hollingsbead    579  Add, 

Fisher's  Trusts,  Be  ,        .        .772 

Fisher,  Exp.     .        .         .  1675,  1958 

,  Be        .         ...     247 

&  Co.  V,  AppoUinaris    .  1945 

■ V.Baldwin    .        .        .1162 

V,  Brierley     1136,  1138,  1264 

■ V,  Calvert      .        .         .     140 

V,  CofPey       .        .         .341 

V,  Dooby,  Be  Dooby      ,     945 

V.  Doody,  Be  Doody  263  Add, , 

289  Add.,  998  Add., 
1615,  1617,  1640 


V,  Dowsett 
V.  Fisher 
V.  Hughes 
V.  JacKson     . 
V,  Keane 
V,  Melles 
V.  Owen 
v.  Shirley 
V,  Smith 
V,  Underwood 


.  1173 

.  818,  2041 

.       85,  156 

612,  613,  1111 

.     593 

.  1795 

74,  84, 1920 

.   772,  1429 

.  1711 

.     712 


Fiak  V.  A.  G, 
V.  Norton 


1091,  1141,  [1345] 
.  1324 


Fitch  V,  Bochfort 
V.  Weber 


.  629 
1328 
Fitton  V,  Macclesfield  (E.j  !  1919 
Fitzv.  lies  .  468  ^cW.,  470  ^c/d. 
Fitzgerald's  Trustee  v,  Mellersh  1 610 
Fitzgerald,  Be  .        ,        .        .  1327 

,  Saunders  v.  Boyd  1460 

V.  Chapman   .   818,  1435 

V.  Dawson      .        .     729 

V.  Fitzgerald  .        .    789 

Fitzgibbon  v.  Greer ...      83 
Fitzhardinge  (E.)  v,  Gloucester, 

&c.  Canal  Co.     .  2008 

(L.)  V,  Cobden,  Be 

Lucan(E.)     ....  1428 

Fitzherbert  v,  Bateman    .       [14G7] 

V.  Weld.         .        .  1204 

Fitzpatrick  v.  Mahony      .  1 176,  1177 

— ; V,  McDonald  .     72  Add. 

Fitzroy  v,  Harris,  Be  Harris     .  1354 

V.  Bichmond  CD^         .  1468 

Fitzsimon  v.  White,  ie  White .  931, 

933 


Fitzwater  v.  Waterhouse 
Fitzwilliam  v,  Kelly 

V,  Price. 

Flack  V.  Holm . 

V.  Longmate  . 


PAOB 

156 
1368 
1639 

451 
1657 
2029 


Flamank,  Eix^. 

,  Be,  Woods  V.  Cook  .     777 

Flanagan  v,  Flanagan      .        .     870 

V,  G.  W.  By.  Co.      .  1846, 

1890,  1892 
Flarty  v.  Odium  .  .  .433 
Flavel  V,  Harrison  ,  .  ,  543 
Flavell,  Be,  Murray  v,  Flavell  .815, 

1376,  1841 
Fleck,  Be,  Colston  v.  Boberts  .  1295 
Fleet  Market  Act,  Be       .        .2017 

V,  Gladish       ,.        ,        .  1556 

V.  Murton       .        ,        .  1163 

Fleetwood,   Be,  Sidgreayes   v. 

Brewer         .1353,  1366 

V.  Hull  .         .     469,  470 

Fleg^  V,  Prentis        .  669  Add.,  1722 
Fleming  v.  Buchauan       .       [1342, 

1400],  1407 

V.  Dollar    ...      33 

V.  East       .         ,        .316 

V.  Hardcastle      .     267,  864 

V.  Hislop    .         .         .     520 

r    V,  Newport  By.  Co.    .  2006 

V.  Self         1764,  1766,  1767 

V,  Snook     .        ,        .    470 

Flemon's  Trusts       .        .  2014,  2039 
Fletcher's  Patent,  Be       .      [2000] 

Fletcher,  Exp 1677 

,  Be  Hart     .        .  1585 

,  Be,  Gillings  v.  Flet- 
cher    .        ,         .1352 

V,  Ashbumer     .         .     870 

V.  Bealey  .  ^  454,  460,  527, 

530 


V.  Dodd  . 
V,  Fletcher 
V,  G.  W.  By. 
V,  Green  . 
V.  Moore  . 
V,  Bodgers 
V,  Bylands 
v.  Stevenson 


.  678 
.  786 
.  502 
767,  967,  981 
[915] 
.  457,  625 
.  514 
1280,  1284, 
1422 
.  1880 
.  1891 
868,  1842,  1844 
•  1881 
.  305 
.1755,  1846 
1741  Add.,  1742 
Add* 
Flintoff  V.  Haynes  .  .1206,  1220 
FHtcroft's  Case  606,  969,  981,  1162 
Flitcroft,  Be  .  1031,  1053,  1071 
Flockton  V.  Bunning        [985],  989, 

1830 

V,  Peake    .        .       70,  260 

Flood,  .i?e 769 

/2 


Flewitt  V,  Walker 
Flight  V,  Barton 

V,  Bolland 

V,  Booth 

V,  Comae 

Flinn  v.  Fountain 
Flint  V.  Howard 


lixxiv 


Table  of  Cases. 


PAGE 

Flood  V,  Patterson    .        .        .  1223 
Florence  Land  Qo,,  Re     .        .  1692 

i\  Mallinson      .219  Ad(L^ 

723  Add, 

Flower,  Exp 2035,  2039 

,  Re  (27  Ch.  D.  592)       .    917 

(16  W.  E.  749)        .    237 

(19  W.  R.  578)        .     241 

,   Edmonds  r.   Ed- 
monds     .         .  1356 

,  Matheson  i'.  Good- 

wyn.  1422, 1422  ^cW. 

and  Metropolitan  Board 

of  Works      .  963,  1872 

V.  Buller        .         .     752,  753 

V.  Flower      .        .     469,  814 

V,  Hartopp    .         .         .     304 

V.  Leyton  Board    .         .     532 

V.  Lloyd  86,  113,  [558],  560, 

[561],  720,  725,  744,  932 

v.  L.  B.  &  S.  C.  By.      .     603 

.  1963 

.  1362 

.  1840 

.  1480 

.  1869 

235,  241 

1154,  1171 

.     241 

.     359 

.       79 

.     800 

.     944 

.  1956 

[618] 

.  1370 

1154,  1155,  1170 

613 

1908 

1901 

244 

79 

764 


Ford,  Exp, 


,  Re  Chappell 


V,  Sadler 

V,  Walker 

Floyd  V.  Buckland 
Floyer  v.  Bankes 
Fludyer  v.  Cocker 
Fluker,  Re  .     . 

v.  Taylor 

Flux,  Re  . 
Flynn  v,  Robertson 
Foakes  v,  Webb 
Foden  v.  Finney 
Foley,  Exp, 

;  Re  Spackman 


,  Re 

v.  Bumell 

V.  HiU  . 

V,  Wontner 

Foligno  V,  Goldner 

V,  Martin 

Foliambe,  Re   .  . 
Follett  V.  Jeffryes 
V,  Tvrer 


Follit    V,   Eddystone    Granite 

Quarries 
Folsom  V.  Marsh 
Fooks,  Re 

V,  Wilts  Ry. 

Foord  V.  Baker 
Footnes  v,  Sturgis 
Forbes  v,  Adams 
V,  Eccles.  Commrs. 


1692  Add, 
576 
2036 
484 
1122 
1723 
777 
1138, 
1146 
V.  Forbes (2  Cr.  &  J.  382)     205 

V. (Kay,  64)       .  1334, 

1335,  1337 
V,  Hardcastle,  Re  Hollon  1 144 

Add, 
V,  Jackson  .  .  .  1792 
V.  Lee  Conseryancy  .  604 
V,  Peacock  .  .  .  1297 
V,  Steven        205,  1144,  1194, 

1335 
V,  Tanner     •  .     •        .77 


PAOB 

234,  448,  968 

.  1218 

,  Re  (32  Beav."621)  785,  803,  804 

(3  Drew.  324)    .         .1111 

~  .  1885 

.  1607 
.  987 
1615,  1617 
.  81 
.       69 


and  kill,  Re 

V,  AgQT       , 

V,  Bryant. 
V,  Chesterfield  (E.) 
V.  De  Pontes    . 
V,  Dolphin 

V.  Foster  .         .  [587],  542,  543 

'  .   2006 

20,  150 
.  811 
.  Co.  2035 
.  419 
.  17 
.  1960 
.   78 


V,  Met.  Dist.  Ry.  Co 

V,  Miescke 

V,  Peering 

V,  Plymouth,  &c.  Ry 

V.  Robinson 

V,  Shepherd 

V,  Stuart  . 

V,  Tenant . 

V.  Tynte    279,  [473],  478,  479, 

481,  1461,  1472 

r.  Wastcll         .         .  1650,  1723 

V,  White  .         1618,  1619,  1753 

Forder,  Exp 1931 

Fordham  v,  Claggett,  Re  Clag- 

gett     .         .        .     732 

V,  Fordham    [1408],  1499 

V,  Wallis  .      1222,  [1280, 

1304] 
Fore  Street  Warehouse  Co.,  Re  2069 

V,  Durrant .       15 

Foreign  and  Colonial  Trust  Co., 
Re 2075 


Fores  v.  Johnes 
Forest,  Re 
Formby  v.  Smith 
Forrer  v,  Nash 
Forrest  v.  Elwes 

V,  Manchester  Ry 

V.  Prescott   . 

V.  Shore 

V,  Timms 


.     581 

[1100] 

[1074] 

1842,  1858 

.     685 

602,  606 

.  1293 

.  1650 

.     684 

995,  1020 

.     691 


Forshaw  v,  Higginson 
Foi*ster,  Re 

V,  Abraham  1080,  1857,  1875 

V.  Davies       .         .   260,  1024 

V,  Davis,  Re  McRae  705, 

1822 

V,  Leigh  (L.)        .         .  1293 

V.  Mackreth  .         .1821 

V,  Manch.    &    Milford 

Ry.      .         [674],  1689 

V.  Patterson         .         .  1606 

V.  Ridley      .    993,  995,  998, 

[1313],  1315 

v.  Schlesinger,  Re  Ben- 

.     321 

237,  238,  251,  942 


zon 
Forsyth,  Re 


V,  Ellice 


Fortescue  v,  Fortescue     . 
Forth  V,  SliDgsby     . 
Fortman  V.  Hadlow 
Fortune,  Re      ,        ,        , 
Forwood  &  Co,  v.  Watney 


1157 
.  65 
.  1607 
[1544] 
.  1015 
.     355 


Table  of  CaseB. 


Ixxxv 


PAGE 

Forwood  V.  Goschen         •        .    590 
Pom,  Exp 582 

v.  Harbottle    .        .   602,  1172 

Foster,  lie  (24  Beav.  428) .        .     691 

(2  D.  F.  &  J.  105)    .    240, 

248,  937 

(8  Ch.  D.  598) .        .     262 

(26  May,  1882)         .  1074 

(55  L.  T.  N.  S.  479).  1079 

,  Exp,  Dickin     .         .1212 

,  Llovd  V.  Case  .        .  1422 

&  Gt.  W.  Ry.  Co.,  Re   .     219 

&  Lister's  Contracts,  He  777, 

1427,  1882,  1885,  1960 

V,  Dawber    .        .         .  1081 

V.  Deacon     .        .        .  1871 

v.  Edwards   .        .         .     152 

V.  Elsley       .        .      919,  998 

V.  Farquhar  .     219  Add, 

V.  Foster  (2  Ver.  386)  .  660 

V. (7  July,  1860)  1060 

V. (1  Ch.  D.  588)   870, 

1307,  1552 

r. (2  B.  C.  C.  616)    987 

v.  Handley   .        .         .1203 

V.  Harvey     .         .     97,  1592 

V.  Hodgson  .         .        .  1165 

v.  Ley  .         .         .     206 

V.  Lumb        .        .        [505] 

r.  Mackinnon        .         .  1922 


V.  Parker    829,  831,  [1066], 

1069 

V.  Bayner      .        .         [243] 

V.  Beeves      .        .         .  1977 

V.  Smith        .        .         .  1380 

r.  Wheeler    .         .         .1849 

Fothergill.v.  Davies,  Re  Davis .  [89] 

r.  Hankey        .[13],  1779 

■ V.  Kendrick     .         ,     655 

V.  Bowland        466,  1835, 

1837 
Ponlkes  v.  Williams,  Re  Wil- 
liams     1753 

Fountain  Livet's  Patent  .  1986 

Fountaine  v.  Carmarthen  By. 

Co 1693 

Fourdrin  v,  Gowdey         .         .  1147 
Fourth    City  Mutual   Soc.   v. 

Williams       .        .        .        .1767 
Fowey,  Re       ...        ,  1099 

,  A.-G.  V.  Gilbert  [1086] 

Fowke  V.  Draycott         790,  791,  804 
Fowkes  V,  Pascoo     1352,  1428,  1462, 

1464 
Fowle's  Settled  Estates,  Re  .  1501 
Fowle  V.  Freeman  .  .  .  1838 
Fowler's  Trusts,  Re.  .  .  1079 
Fowler,  Re       .        .        .   480,  1481 

,  Fowler  v.  Odell    .   648, 

661,  1284 

V.  Barstow    .        .  19,  21 

v.  Bayldon    .         ,         .109 


V,  Broad's  Patent  Night 

Light  Co.     ..       ..       .    6&iAdd. 


PAGE 

Fowler  v.  Churchill .        *        ,429 

V.  Foster       ,        .        .  1671 

V.  Fowler  924,  1141,  [1305], 

1440,  1916 

V,  Gard         .        .        .     561 

V.  Haynes     .        .        .     656 

V.  James       .        .  1247,  1328 

V.  Monmouth,  &c.  Co.  .   258, 

271 


.  1665 
.      136,  970 

.     435 

. 1552,  1612 

1152,  1153,  1179 

.     495 


V.  Peirse 

V.  Beynal 

V.  Boborts 

V.  Scott 

V.  Wyatt 

Fowlers  v.  Walker 
Fox  and  Braithwaite's  Case,  Re 
Northumberland  Avenue 
Hotel  Co,       .         .1841,1846 

,  Walker  &  Co.,  Re,  Exp, 

Bishop   .        .  737,  1182.  1783 

V,  Amhurst      .         .  2028,  2029 

V.  Bearblock      .      97,  135,  287 

V,  Buckley       .        .        .    967 

V,  Dellestable  .        .        .569 

V,  Dolby  .        .        .        .978 

V,  Fox      ....  1356 

V.  Garrett  (No.  1)     .        .  1286 

V.  Hawks        .  1428,  1748,  1750 

V.  Henbury      .        ,        .     592 

V,  Lownds        .         .  1 138,  1146 

V,  Mackreth        939,  1924,  1931 

V,  Bail.   Passengers'  Ass. 

Co.    ....     356 

V.  Scard   ....    467 

V,  Suwerkrop   .        .         [822] 

r.  Wallis  ....    725 

Foxlowe  V.  Amcoats  «  .  1853 
Fox  on  V,  Gascoigne .  .  .931 
Foxton  V,  Jackson  .  .  [301] 
Foxwell  V.  Bostock .        .        .     552 

V,  Lewis,  Re  Lewis    .  1308 

v.  Webster  [556],  557,  706 

Fozier  v,  Andrews  .  .  996,  997 
Frampton  v,  Stephens  .  .  809 
France  v,  Qark       1663,  1705,  1752, 

1921 

V,  Cowper    .        .         .  1586 

V.  France  834,  869,  1568 

V,  White       .        .        .  1161 


Francis,  Exp,,  Re  Brand 

V,  Clemow   . 

V.  Dodsworth 

V,  Francis    . 

V,  Harrison  . 


.  1974 
.  1351 
.  1160 
.  965 
[1577],  1601, 
1737 
.  484 
.  1845 


V,  Hayward 

V,  Wigzell    . 

Francke,  Re,  Drake  v,  Francke  276 
Francklin's  Charity,  Re  *  1093,  1094 
Francklyn  v,  Colhoun  .  .  396 
Frank  Mills  Mining  Co.,  Re    .  1156 

V,  Frank        .        .        .810 

V,  Mackay     .        .        .771 

V.  Main  waring      .        ♦    332 


Ixxxvi 


Table  of  Cases. 


PAGE 

Frank  v.  Muzeen,  Be  Wormald.    769 
Frankland  v,  Hampden    .        .1919 

V,  Lucas .        .        .     944 

Franklin,  i2«    .        .        .1041,2011 

v.  Colhoun         .        .     399 

Franklinski  v.  Ball  1632,  1846,  1892 
Franklyn,  Eocp.        .        .  1281,  2014 

,  Be    .         .     [1030],  1048 

V.  Masson  .        .     678 

V.  McLean         .       [1816] 

Franks,  Be,  Exp,  Qittins        63  Add. 
V,  Bollam     .        .     763,  790 

V.  Worth,  Be  Bridge    .     276 

Frape,  Be,  Exp.  Perrett   .  237  Add,, 

239  Add.,  249  Add. 
Fraser,  Be,  Yeates  v.  Fraser    .  1095 

V.  Brescia  Steam  Tram. 

Co.         .        .     222,  223 

V.  Burgess    .        .        .     685 

V.  Cooper      ...      43 

V.  Cooper,  Hall  &  Co.  25,  108 

V.  Ehrensperger    .        .     353 

V.  Fraser       .        .        .  1392 

V.  Jones         .        ,        .  1749 

V.  Kershaw   .        ,        .     592 

V.  Murdock    994,  1255,  1267, 

1397 
V.  Benton,  Be  Ehodes   .  1391 


PAGE 


V.  Thomas 

V.  Thompson 

V.  Whalfey   . 

v.  Witt 

V,  Wood 

Fray  v.  Drew  . 

V.  Voules 

Frayer  v.  Jones 

v.  Thompson 

Frazer  v.  Jones 
Freake  v.  Cranefeldt  1223 
Frearson  v.  Loe 
Freason  v.  Lowe 
Freeland  v,  Pearson 

V.  Stansfield 

Freeman's  Settlements,  Be 

Freeman,  Be    . 

,    Hamilton 

Thomas 


.  1694 

.  1955 

602,  608 

.  1974 

.  1876 

.  1603 

.     112 

.  1613 

.     916 

.  1755 

1225,  1462 

.     550 

.     120 

304,  1326 

662,  1810 

.     995 

.  1080 

V. 

[948] 

69,  [1612] 

.  1163 


V.  Butler  . 

V.  Cooke    . 

V.  Cox  .  175,  183,  962,  978, 

1153,  1262 

V.  Freeman        .         [678] 

V.  Lomas  .        .1160,1390 

V.  Pennington    .  1252, 1730 

V.  Pope  [1052],  1954, 1955, 

1957 

V.Smith     .         .      [1647] 

V.  Tatham  .        .      86,  332 

Freemantle  v.  Bankes       .        .  1462 

Freemen  of  Sunderland,  Exp.  .     337 

Freer,  Be,  Freer  v.  Freer.  872,  1368 

V.  Clewes .        .        ,         [523] 

V.  Hesse   .        1857,  1859,  1876 


Freke  v.  Calmady,  Be  Hotchkys  1306, 

1366 
V.  Carbery  (L.) 


Freme,  Be,  Freme  v.  Logan 

V.  Brade 

V.  Clement    .        • 


French,  Be 


',  Miller  and  Miller, 
Love  V.  Hills  . 


1335 
1354 
1669 
1369 
1009 


V,  Baron 
V.  Bombemard 
V.  Chichester 
V.  French 
V.  Hope 


34 
.  16.39 
.  1670 
.  1294 
.  1203,  1955 
.  1748 


V.  Municipal    Perm. 

Bldg.  Soc.  .  .  .  362,  1768 
Frere  v.  Winslow,  Be  Winslow.   967, 

1397 
Freshfield's  Trusts,  Be  .  .1749 
Freshnoy  v.  Carrick .  .  .  1676 
Freshwater,    Yarmouth      and 

Newport  By.  Bill,  Exp.  [2055] 
Freston,  Be  .  385,  408,  942,  946 
Frewen,  Be,  Frewen  v.  Frewen  1396 

V.  James  .  1525 

V.  Frewen     .         .  1307,  1369 

Friedeberg,  The  .  .  .219 
Friedheim,  Exp.,  Mitchell    v. 

Weire 1810 

Friend  v.  Solly  .  .  259,  260 
Frinneby  v.  Latchford  [1292,  1304] 
Fripp  V.  Chard  By.  .  .  650,  663 
Frisby,  Be,  Allison  v.  Frisby   .  1220, 

1605 

V.  Owen,  Be  Owen  131^  Add,, 

1315 
Friswell  V.  King  .  .  .922 
Frith  and  Osborne,  Be      .        .  1550 


V.  Cameron  862,  [1478],  1481 

V.  Cartland      .        .         .966 

V.  Cooke ....  1656 

v.  Forbes         .        .        .  1972 

V.  Mid.  By.  Co.       .         .  1836 

V.  Norfolk  (D.)        .         .  1722 

Fritz  V.  Hobson  .  160,  167,  346,  462, 

508,  545 
Frodsham  v.  Frodsham  .  .  1053 
Frost,  Be,  Frost  v.  Frost .         .  1356 

V.  Brook  .        .         .58,  60,  78 

V.  Ward    .      705,  706,  822,  825 

Frowde  v,  Hengler,  Be  Hengler 

1248  Add.,  1422  Add. 

V.  Hughes,  Be  Hughes.  1422 

V.  Williams .        .        .1825 


Fruer  v.  Bouquet 

...   I«5d4 

Frushling  v.  Schroeder     .         .1182 

Fry  V.  Capper  . 

.  1468 

—    V.  Ernest  , 

.     408 

—    V.  Fry 

.    959,  961,  1154 

—    V.  Lane 

.  1931 

—    V.  Moore    , 

.       16 

—    V,  Noble 

.     808,  809 

—    V.  Tapson  . 

.     963,  976 

Fryer,  Be 

.     962,  964,  986 

Table  of  Cases. 


Ixxxyii 


Fryer  v.  Mofland 

V.  Boyle,  Be  Boyle 

V.  Ward  . 

V.  WiBeman    . 


Fryman's  Estate,  Be,  Fryman 

V.  Fryman    . 
Fuente,  Be 
Fuentes  v. .  Montes 
Fuge  V.  Fuge 


Fu^gle  v.  Bland  .  652,  668,  669,  754 


Fnllaloye  v.  Parker . 
Fuller,  Exp.y  Be  Long 

V,  Earle 

V,  Green 

V.  Bedman    . 

V,  Taylor 

Fullerton,  Exp, 

V,  Martin  . 

Fullwood  V,  Fiillwood 
Fulton  v.  Andrew    . 
Furber,  Exp.    . 

V.  Gobb 

V.  Furber 

V.  King 

Furlong  and  ^eehan  Be, 
V.  Scanlon 


PAOB 

.     207 

108,  1189 

.  1366 

.       92 


1234 

.  1996 

1665, 1666 

.  1354 


.     258 

.     922 

.     429 

.  1233 

.  1224 

[454],  459 

[1498] 

.  1450 

459,  542 

.     337 

1608,  1675 

1679,  1680 

.  1618 

16,62 

.  1856 

.     222 


Fumess  By.  Co.  v.  Cumberland 


Bldg.  Soc.  . 

V.  Dayis 

Fumiss  V,  Mid.  By. 
Fumiyal  v.  Bogle     . 
V.  Brooke  . 


.  2006 

[217],  225 

[505],  2009 

.     112 

.     827 

.  1673  Add, 

.     820 

345,  1279 


Fumiyall  v.  Hudson 
Furtado  v.  Furtado . 
Furze  r.  Hennet 
Fusee  Vesta  Co.  v,  Bryant  and 

May 564 

Fussell  V,  Dowding  .    105,  145,  732, 

818,  1247 
Futvoye  r.  Kennard  .  408,  1055 
Fyfe's  Case       .        .        .         .110 


Fyler  v.  Fyler 
Fynn's  Cases 
Fynn,  Be . 
Fyson,  Be 


943,  964,  977,  979 

.     884 

.     843 

.     248,  251 


G. 


G.,  ife      .        .        .         848,  [880] 

—  w.  L.  .  .  .  390,  889,  890 
Gabbett  v.  Cayendish  .  65,  67,  71 
Gabriel,  i2e  ....  241 
Gadd,  Be,  Eastwood  v,  Clarke  .  1005, 

1019 

V,  Mayor  of  Manchester 

550  Add,y  552  Add, 
Gaffee,  i^  ....  769 
Gaines  v.  Arabon  .  .  .  130 
Gainsborougb  v,  Watcombe 
.  Terra  CotU  Co.  .  918,  1319,  1856 
GaitskeU,  Be  .  .  .  234,  873 
Galbraitb,  Be  ...        .  1004 


Gale,  Be 


>,  Blake  v.  Gale 


V.  Abbot 
V,  Gale 


PAOB 

.  1224 
.   980,  1223 
.    461 
1243,  [1322],  1425, 
1960,  1961 
.  1160 
.  1860 
.  1873 


V,  LuttreU       • 

V,  Squire. 

V.  Squirer 

Gales,  Be 1987 

Gall  V.  Fenwick        .        ,         .  1295 
Ghallagher  v,  Nugent        .        .     753 

V.  Ferris  .         .        .  1315 

Gallam  V.  Taylor      .         .        .1139 
Galland,  Be      .      422,  922,  923,  924 

V.  Burton,  Be  Fawsitt .  3,  7, 

729 
Gallard,  Be,  Exp,  Hanis .  .  268 
Galliers  v.  Met.  By.  Co.  .  .  2028 
Gallop,  Be  .  ,  ,  .  3oS 
Galloway  v,  London  (Corp.  of) .   238, 

596,  604 
(No.  2) .     746 


V,  Mackersey 
V,  Yoimg 


Gaily,  Be , 
Galmoye  v.  Cowan  . 
Galton  V,  Emuss 
Galwey  v,  Carleton  . 
Gambart  v,  Sumner . 
Gambier  v,  Gambier 
Games,  Exp.    . 

-,  Be  Bamford  . 


1563] 

'1834] 

.  1193 

754,  777 

.  1835 

[1028] 

.     581 

.  1337 

.     934 

.  1682 

V,  Bonnor     .      1858,  [1860] 

Gamlen  v.  Lyon,  Be  Barrington  482, 

504,  [1476],  1469,  2029 

Gamston,  Bector  of,  Exp.         .  1004, 

2027,  2040 
Gandee  t;.  Stansfield  .  .  76 
Gandy  v.  Gandy     42,  813,  814,  815, 

816,  1841 

V.  Macaulay,  i2e  Gamett   276, 

1216,  1913,  1915 
Gann  v,  Gregory      .         .  1195,  1196 

V,  Johnson      .        .     136,  747 

Gapp  V.  Bond  ....  1671 
Garbutt  V.  Fawcus  .  .  .  703 
Gard  v.  Comm.  of  Sewers     595,  604, 

2010 
Gardener  v.  Ennor  .     936,  938,  939 

V.  Fooks   .        .        .  1841 

Gardiner,  Be    .        .  109,  1077,  1079 

,  Exp,  Coulson  754,  762 

V,  Hardy  ,        .         .     156 

V.  Jellicoe .        .        .  1452 

V,  Slater    .        .        .331 

V.  Toimg  .         .         .  1355 

Gardner,  Be,  Long  v,  Gardner  .  1264 

Add. 

V.  Bkne      .        .     654,  847 

V,  Broadbent      .        .     550 

V,  Charing  Cross  By. 

Co.       .        .        .  2010 

V,  Cowles    .    [1038],  1043, 

1051 


Ixxxviii 


Table  of  Casei. 


PAOB   \ 

Qardner  v.  Dangerfield  .        .      70 

■  V,  Fremantle  .        .     593 

v.  Hulme    .  .         [103] 

• V,  Irvin       .  •  66,  66,  79 

V.  Jay         .  .130,  326 

'  V,  Lawrence  .       [1381] 

V.  L.  C.  &  D.  Ry.     71,  663, 

1144,  1692 

,  GrisseU's  Case  1718. 

1722 

V.  Marshall         .        .     804 

V,  Tapling  .         .         .     156 

V.  Townshend  (M.)     .     246 

V.  Walsh     .        .  1787,  1788 

Gardner's  Trusts,  Be        .        .  1047 

Gare,  Be 1983 

Grarey  v.  Whittingham  .  .1271 
Garfitt  V.  Allen  .  .  1351,  1633 
Garland,  Erp,  .         .  994,  1314,  1315 


V,  Littlewood 

—  V.  Mead 

—  V.  Oram 
V.  BadcUife. 


Garle  v.  Bobinson 
Garlick  v.  Jackson 
■  V.  Leslie 

• V,  Locke 


986 
.  1053 
.  74 
.  1918 
.  76 
.  1650 
[1243] 
.  670 
.     325 


Garling  v,  Boyds      . 
Garmeson,    Be,    Garmeson    v. 

Sharrod  .  .  .  [216] 
Garmstone  v.  Gaunt  .  .  833 
Gamer  v,  Briggs      .        .1201,  1720 

V.  Hannyngton     .         .  1482 

Games,  Be,  Games  v,  Applin  .     837 

[953] 
Gamett's  Case ....  887 
Gamett,  Be,  Gandy  r.  Macaulay  276, 

1216,  1915 
,  Bobinson  v,  Gandy 

1429,  1915 


,  Orme,  &  Hargreave, 

Be  1007,  1450,  1511,  1513 
Gamham  v.  Skipper  345,  1154,  1189, 

1756 
Garrard  v.  Dinorben  (L.).         .  1202 

V.  Edge      86,  225,  228,  563, 

570 
. V.  Franckel  1914,  1915,  1916 

v.  Meek   .    .    .  1673 

Garratt  v.  Lancefield        .         .  12S4 

v.  Bankin    .         .       [1650] 

Garrett  v,  Banstead  By.   .         .     459 

V,  Moore       .       [591,  1801] 

V.  Noble       .    986,  987,  1314 

.     598 

[1765] 
.  1077 

.  1670 

.  1099 

477,  482 
.  1469 

.  1078 
73,  80,  82 


V.  Sal.  &  D.  By. 

V.  Watson    . 

Garrod,  Be 

Garrud,  Be,  Exp,  Newitt 

Garstang  Sch.,  Be    . 

Garth  v.  Cotton 

V.  Townsend  . 

Gartside,  Be     . 
«— V,  Outram. 


PAOS 

Gartside  v.  Silkstone  &  Dods- 

worth  CoU.  Co.     .        .  1691 ,  1747 
Gas  Light  &  Coke  Co.  v.  Towse  1480, 

1891 
Gascoyne,  Be   ,        . 
Gaskell,  JSxp,  •        •        . 

,  Be        •        •         • 

V.  Bayley      . 

V.  Chambers .        • 

r.  Gaskell     .        • 

V.  Holmes     .        . 


Gaskill  V.  Balls 
Gaskin  v.  Balls 
t'.  Bogers 


.  844 

.  1044 

.  768 

.  525,  526 

.   80 

.  1550 

.  1246 

457,  461,  462 

.1847,  1848 

.  1376 

.  1854 

.  1430 

.  1215 


Gaston  v.  Frankum . 
Grataker  v.  Beynardson    • 
Gates  v.  Williams     . 
Gateshead,  M.  of  v.  Hudspeth, 

i?e  Hewitt  ....  1140 
Gatheroole  v.  Smith.  665,  1161,  1665 
Gatling  Gun  Co.,  Be  .  .  2068 
Gatti  V.  Webster  .  .  .169 
Ghiudet  Freres  Steamship  Co., 

Re  ...  .  113,  345 
Gaulard  &  Gibbs,  Be,       .        .  1989 

.     564,  565 

.     525,  526 

993,  994,  1232, 

1265,  1721 

.     280 

85,  416 

.       01 

.     508 

.  1222 

.  1182 

.     470,  478 

.       [1628] 

.  1091 

.  1091 

.     543 

527,  531 

.  2043 


V.  Lindsay . 
Gaunt  V.  Fynney 
V.  Taylor 

Gavin  v.  Osborne 
Gay  V.  Hancock 

V.  Labouchere  . 

Gkyford  v.  Moffat    . 
Gaze,  Erp.y  Be  Lane 
Geake  v.  Boss  . 
G  earns  v.  Baker       . 

V.  Smith       • 

Geary's  Trusts,  Be   . 
Geary,  Be         .        ,        . 
V.  Newton     . 

Geddis  v.  Bann  Beservoir 

Gedling  Bectory,  Be 

Godye,  Be  (15  Beav.  254) . 

V.  Concunrs.  of  Works   .  1875 

2029 

V.  Matson      .         .1600,  1792 

V.  Traill        .         .         .  1320 

Gee,  Be,  Laming  v.  Gee  .        .     735 

V.  Atherton      .        .         [670] 

V.  Bell    3,  7,  150,  156,  276,  652 


241,  246 


V.  Gee 
V,  Gumey 
V.  Liddell 
V.  Mahood 


824 

•  334 
.  1389 

. 983, 1267, 1271, 
1380 

•  1847 

■     t     •  OoO 

. 1649,  1650 

.     »     »  ZuO 

Gelderd,  Be,  Geldord  v.  Logan .  1322 
Gendre  v.  Kent  .  .  •  1483 
General  Auction  Co.  v.  Smith  •  1691 


V.  Pearse  . 

V.  Pritchard 

Geldard  v.  Hornby 
V.  Bandall 


Table  of  CmeB. 


Ixxxix 


General  Credit  &  Discount  Co. 
r.  Glegg  .    1214,  1579,  1598,  1640, 

1645,  1662,  1705 

General'Credit  Co.,  iie     .        .  2075 

General  Estate  Co.,  Re     [212],  933, 

1663 

G^eral  Exchange  Bk.  v. 
Homer .        .        .     407,  587,  588 

General  Finance  &c.  Co.  v.  Libe- 
rator Bldg.  Soc.    .        .        .320 

General  Furnishing  &c.  Co.  v, 
Venn    .        .        .        .        .  1671 

General  Horticultural  Co.,  iZe, 
^3pp.  Whitehouse  .        .        .    432 

General  Horticultural  Co.,  Be  .    433 

General  International  Agency, 
Rt 20 

General  Prov.  Co.    .        .        .  1690 

General   Service   Co-operative 

v/O.  I  .  .  ■  •  .  •        /i/x 

Geneiul  Share  Trust  Co.  v.  Wet- 
ley  Brick  &c.  Co.  .        .     164,  165 

General  South  American  Co., 
Rt  .  1144,  [1688],  1690,  1692 

General  Steam  Navigation  Co. 
V.  Rolt 1788 

General  Works  Co.,  Re  Gill's 
Case 1161 

Genese,  Rty  Exp.  District  Bk.  of 

London        .        .     778 

.  Exp.  Gilbert .        .      83 

V.  Lascelles .      •  .        .    722 

Gent,  Re^  Gent-Davis  v,  Harris    408, 

687 

V.  Harrison      .        .    481,  482 

Gentili,  Re  ...  .  1335 
George,  Re  .  .  857,  [1515] 
,  King  V.  G^rge     .  1366 

V.  Clagett    .        .         .  1163 

Gepp  V.  Majendi  .  .  .  1587 
Gerard  v.  Penswick  ...  72 
Gerard's  (L.)  Settled  Estates,  ^6  1529 

Add. 
Gerhard  v.  Montague  &  Co.  .  442 
Germ  Milling  Co.  v.  Bobinson  [562], 

562,  570 
German  Mining  Co.,  Re   .        .  1811 

V.  Chapman         .        .471 

Gerrard  v.  Dawes  .  419,  927,  930 
Gertrude,  The  .  .  .  .699 
Gerty  v.  Mum.  .  ^in  Add.,  924 
Gethm  tr.  AUen  .  .  .  1366 
Gething,  J2e      ....  1982 

V.  Keighley        .  1178, 1179 

Ghost  V.  Waller  ...  964 
Giacometti  v.  Prodgers  .  800,  801 
Gianacli,  Re  .  .  .  1992, 2001 
Gianelli  v.  Fox  .  .  .689 
Gibbings  v.  Strong  .  .  .150 
Gibbins  v.  Eyden     .        .  1295, 1407 

V.  Howell    .        .        .    675 

V.  Met.  A^lum  Bd.    .  1838 

V.  N,  E.  Met.  Asylimi 

District 1^59 


Gibbins  v.  Taylor     • 
Gibbon's  (John)  Trusts,  Re 

— WiU,  i2e    . 

Gibbon  v.  Campbell,  Hoskins  v. 


PAGB 

964 
1023 
1015 


Campbell 
V.  Walker 


Gibbons  v.  Buckland 

V,  Eyden     . 

V.  Fletcher. 

V.  Kibbey  . 


Gibbes,  Exp. 

Gibbs  V.  Cruickshank 

V.  Daniel .  743,  745,  939,  1931 


[702] 
.  779 
.  380 
.  1407 
.  665 
788,  789 
.  1974 
.  1629,  1631 


V.  David 

V.  FUght 

V.  Guild . 

V.  Harding  . 

V.  Haydon 

V.  Ong;ier 

V.  Phillipson 

V.  Sidney 

Gibert  v.  Gonard 
Giblett  V.  Hobson 
Gibney  v.  Clayton 
Gibson,  Re 

V.  Bott    . 


663 
1720 
1223 
[813],  814,  1833 
.  1553 
.  1742 
.    408 
1921,  [1922] 
.    968 
.  1142 
71,  71  Add. 
.  912,  1223 
1264,  1418,  1419, 


1420 
V.  Carruthers  .  .  1974 
V.  D'Este  .  .  .  1928 
V.  Evans  ...  74 
V.  Fisher  .  .  .  1344 
V.  Gibson  .  809, 1396, 1413 
V,  Hammersmith  By. 
Co.      .        .  2010,  2035 

V.  Ingo  .  .  .918 
V.  Jeyes  .  939,  1931,  1946 
V.  Kinven    .        •        .     144 


V.  Lee  . 

V,  May         , 

V.  Montfort  (L.) 

v.  Seagrim  . 
V.  Styles 


.     651 

.     922 

638,  1292, 

1410 

.  1742 

[1291] 

V.  Way,  Re  Currey  768, 1430 


V.  WeUesley         .        .  1639 

V.  Woollard .        .        .293 

Giffard,  Exp.    .        .        .        .1785 

V.  Hort        .        .        .726 

V.  Williams  .        .1551 

V.    Wolverhampton 

(Corp.  of)    .        .        [696] 

Gilbert,  Exp.y  In  re  Genese      .      83 

Rcy  GKlbert  v.  Hudle- 

stone       .        .        .     724 

V.  Aviolet    .        .        .  1306 

V.  Comedy  Opera  Co.  .      92 

V.  Cooper     .        .        .    943 

V.  Deneley  .        .        .     654 

V.  Endean  97,  113,  134,  141, 

185,  369,  736,  1913 

V.  Guignon .        .        .     257 

V.  Lewis      .        ,        .     759 

^   V,  Overton  .        .        .  1428 

V.  Eussell    . .      .     160,  315 


zc 


Table  of  Cases. 


PAOB 

Gilbert  v.  Smith  [88],  157,  317,  729, 
1538,  [1544],  1554,  1556 

;   V.  Whitfield         .         .  1469 

Qilchiist,  JExp,^  Be  Armstrong    774 

V.  Cator   .        .      803,  804 

V.  Herbert       .    140,  1425 

Giles,  Be     .      1012, 1016,  1112,  1268 
,  Bfy  Real    and   Personal 

Advance  Co.  V.Mitchell  276, 
724,  1249,  1582,  1751 

V.  Hart   .         .         .     463,  467 

V.  L.  C.  &  D.  By.    .  595,  2010, 

2035 

V,  Nuttall       .         .        .     663 

V,  Pressey       .         .        .     957 

V,  Walker       .         .         .524 

Gill,  Be    .        .         1048,  1054,  1055 

V.  Continental  Gas  Co.      .     429 

V,  Dickenson    .        .     502,  503 

V.  Downing  .    1297,  1039,  1669 


V,  Eyton  . 
V,  Newton 
V.  Woodfin 


1612 
622 
150 
337 


Gillebrand,  Erp, 

Gillespie,  Be,  Exp.  Reid  &  Co.  1162, 

1234 
Robarts      .  1218, 

1235 
V.  Alexander      1219,  1394. 

1396 
Gillett,  Exp 2088 


-,  Be 
■  V.  Gane 
•  V.  Thornton 


.  1078 
.  1325 
355, 1799, 1811 
Gilliat  V.  Gilliat  .  .  .293 
Gilliattv.  GiUiatt  .  .  .1844 
GiUibrand  v.  Goold  .        .  1461 

Gilliland  v.  Crawford       .         .  1480 

V,  Newton       [1058],  1069 

Gillings  v.  Fletcher,  iic  Fletcher  1352 


GilHs  V,  GilHs 
GiUot  V.  Ker 
Gillott  v.  Ker 
Gill's  Case 
Gills,  Be  . 
Gilpin  V.  Cohen 
Gilroy  v,  Bowey 

V.  Stephen 

Ginesi  v.  Cooper 
Giraud,  Be 
Girdham  v.  Clegg 
Girdlestone  v.  Creed 

v.  Lavender 

Gisbome  v.  Gisbome 
Gist,  Be    , 

Giltins,  Exp,y  Be  Franks 
Gladden  v.  Stoneman 
Gladstone  v.  Gladstone 

Gladwin  v,  Gladwin 

Glamorganshire  Bank,  Be 
gan's  Case    . 

Glannibanta,  The 

GlanviU,  Be     . 


1335 

.    430 

.     157 

.  1161 

.     887 

.     408 

.  1680 

[955],  988 

.     592 

.  1081 

[1594] 

1136, 1142 

.  1593 

856,  1006 

.     872 

63  Add, 

.     661 

817,  818 

[107] 

Mor- 
.      71 

.     726 

.    433 


PAOB 

Glanvill,  Be,  Ellis  v.  Johnson  .  750, 
751  Add.,  768,  769,  981 
Glasbrook  v.  Richardson  .  1845, 1847 
Glascodine,  Be .  .  .  .  248 
Glascott  V.  Lang  .  .  .  629 
Glasgow  (Provost  of)  v.  Farie  .  502 
Gla^er  v.  RoUs  .  167,  265,  735, 1924, 

1934 
Glasson,  Be,  Glasson  v.  Glasson    317 

Add. 
Glazbrook  v.  Gillatt .  .  339,  420 
Gleadon  v.  Leetham  .  .  1378 
Gleaves  v.  Marriner.        .        .1217 

V.  Paine        .      778,  779,  796 

Gledhill  v.  Hunter  .  8,  1249,  1551 
Gledstane,  Be  ,  .  .  .  184 
Gledstanes,  Be,  Gledstanes  v. 

Croydon  .  .  .  [1228] 
Gledstone,  Be  .  ...  1012 
Glooson  V.  Byrne  .  .  .  808 
Glen  V.  Gregg  .  .  .  .  1111 
Glencross  v.  Pulman  [1623],  1640 
Glengall  v.  Barnard  .        .  1417 

V.  Fraser  ...      65 

Glonister  v.  Harding,  Be  Turner  137 
Glenny  and  Hartley,  Be  .        .  1021 

V.  Smith        .         .     546,  592 

Glenorchy  (L.)  v.  Bosville  .  1450 
Glenton,  Be  ...  .  1856 
Gloag  &  MiUer,  Be  1854, 1858, 1880 
Globe  &c.Co.,  Be     .        .        .730 

Insce.  Co.         ...  1690 

Iron  and  Steel  Co.    .        .  1690 

Glossop  V.  Harrison  .         .    680 

r.   Heston   &c.    Local 

Board    ....      92,  532 

Gloucester  Char.,  Be  1100, 1101, 1102 

(Corp.  of)  V.  Wood  .   744, 

1268 

(Dean  of),  Exp.        .  2032 

Gloucestershire  Banking  Co.  v. 

PhiUips  .  .  .131,  753 
Glover  v.  Giles         .        .  1766, 1923 

V.  Greenbank  Alkali  Co.    720 

V.  Hall ....       75 

V.  Hartcup    .         .         ,  1463 

V.  Heelis       .        .         .  1306 

V.  Reynolds  .        .        .441 

Glyn,  Exp.,  Aherdaxe  Ry.  Co.  [2034] 

,  MiUs  &  Co.  V.  E.  &  W. 

India  Docks  Co.     1845,  1974 

V.  Caulfield      .  69,  78,  80 

V.  Duesbury    .        .        .    442 

Glynn  v.  Houston    .        .        .  1919 

V.  Locke        .     438,  440,  444 

Godard  v.  Gray  .  .  .  1337 
Godber  v.  Lawrie  .  .  .788 
Goddard  v.  Jeffreys  .        .  1843,  1844 

V.  Thompson      .     698,  745 

V.  Whyte  .        .  1790,  1792 

Godden,  Be,  Teague  v.  Fox      .  1422 

V.  Corsten     ...       37 

Godfrey's  Trusts,  Be  .  .  1053 
Godfrey,  Be     ,        .        .        .252 


Table  of  Cases. 


xci 


PAGE 


Godfrey  v.  Brennan,  Be  Steele .  1041 

V.  Bryan,  Be  Bryan      .     800 

V.  Burkill,  Be  Burkill    [398] 

V.  Falkner    .        .   975,  1049 

V.  Harben,  Be  Harvey's 


Estate 

V.  Littel 

V,  Poole 

V.  Tucker 

V.  Watson 

Godkin  v.  Murphy 
Godlee  v.  James 
Godsman  v.  Nattrass 
Godson  V,  Higginson 
V,  Scott  Eussell 


1408 
.  1574 
1722,1955,1961 
.  1719 
1616,1639,1723 
.  1323 
.      [1760 
[1331 
'1849 
1589 


Goe,  Be 2043 

Goel  V.  Rowney  .  .41  Add, 
Gold,  Be  .         .        .      251,  726,  727 

and  Norton,  Be        .  1869,  1870 

V,  Turner .        .        .        .693 

Gbldberg,  Exp,  .  .  909  Add, 
Golden  v,  Gillam,  Be  Johnson  .  1955 
Golder  v,  Golder  ,  .  .701 
Goldicutt  V.  Town&end  .  .  1427 
Golding,  Davis  &  Co.,  Exp.^  Be 

Knight    .        .        .  1974 

V.  Wharton  &c.  Co.       725, 

726 
Goldney  v.  Bower    .        .      ' .    962 

V,  Crabb        .         .         .  1421 

Gk>ldring,  Be,  Goldring  v.  Gold- 
ring        .        .         [302] 
V.  Lancaster,  Be  Orm- 

ston  ....  225,  1267 
Goldschmidt  v,  Jones  .  .  1969 
Qoldsmid,  Be,  Exp,  Taylor      .  1958 

V.  Stonehewer   .        .  1600 

V,  The  Great  Eastern 

By.  Co.  .        [518],  519 
V,    Tunbridge    Wells 

Commrs.  .    531,  533,  534,  632 

Goldsmith  v.  Goldsmith   .     395,  399 

v.  Eussell   1227,  1233, 1957 

Goldstrom  v.  Tallerman   .  1679, 1680 


.     884 

.  1193 

.     341 

.       [1373] 

59,  64,  836 

.  2028,  2040 

.     656 


Goldsworthy*s  Case  . 
Goldsworthy  v,  Crossley 
Gombault,  Be  . 
Gompertz  v,  Grompertz 
Gooiii's  Case    . 
Gooch,  Be         ,     •   . 

V,  Haworth  . 

V,  London  Banking  As- 
sociation.        .        •     607 

V.  Marshall  .        .         .631 

Good,  Exp 1824 

,  Be  Lee  .        .        .  1212 

V.  Blewitt         .        .  1189,  1395 

Goodacre  v,  Goodacre       .       [1536] 
Goodall,  Be      ...        ,  1999 

V,  Little        .        .         72,  80 

Goodbame   v.    Eothergill,    Be 

Harker  .        .        .         .733 

Goodchapv.Bobert8,i?eBobeits  1181, 

1608 


Gk>odchild  v,  Dougal 

V,  Terrett 

Goodden  v.  Coles 
Goode,  Be 

V,  Job   . 

— ■ V.  West 


PAOB 

.  792 
.  1200 
.  1600 
.  662 
1222,  1607 
.  1013 

Goodenough  v,  Goodenough  .  808 
Goodfellow  V.  Prince  511,  542,  545 
Goodhall,  Be  ...  .  1997 
Goodhart  v.  Hyett  .  .  219,  512 
Goodier  v,  Edmunds .  1306  Add.,  1307 

Add.,  1356  Add, 

V,  Johnson  .         .         .  1356 

V.  Lake        .        .         .  1909 

Goodman's  Trusts,  ^e  205,  331,  1336 
Goodman  v,  Blake    .        .     444,  448 

V.  Goodman       .  1336, 1344 

V.  Giierson        .        .  1583 

V,  Kne      .    460, 480, 1629 

V.  Mayor  of  Saltash  ,  517, 

1093,  1139,  1140 


V.  Robinson 

V.  Whitcomb 

Goodriche  v,  Taylor 
Goodright  v,  Moses  . 
Goodsman,  Be  . 
Goodson  V.  Eichardson 


.    432 
.     662 
.  1676 
.  1961 
.  1012 
461,  462, 
[483],  486 
Goodwin,  iie  (1  N.  R.  46 ;  8  Jur. 

N.S.I  173)         .     309 

v.  Clewley         .         .1153 

V.  Fielding         .         .     959 

V,  GosneU  [947, 948],  951 

V.  Gray      .      [1775],  1783 

V,  Lanceman     .         [300] 

V.  Ilobarts  .         .  1752 

Goold,  Be,  Goold  v,  Goold        .     106 

V.  Toague      .         .  1306, 1367 

Goose  V.  Bedford  .  520,  [523],  526 
Gordon's  Settlement,  Be  .  '  .  20 
Gordon,  Exp,   .        .         .  1818,  1822 

,  Be,  Gordon  v,  Gordon  [1333] 

V.  Calvert     .        .         .  1788 

V,  Chelt.  By.         .     459,  629 

V,  d'Avemas  (Baron)     [335] 

V.  Gordon  (3  Swa.  478)    144, 

1431 
V,  James 
V,  Jennings  . 
V.  Merricks  . 
V,  Panton 
V.  Pym 
V,  Silber 
V,  Swan 
V.  Ti-ail 
V,  Woods,  Be  Luxmore 


.1711,1748 
.  433 
.     727 

.  [1457] 
.  1170 


761 

1182 

995 

387 

.     564 

.     763 
.     312 

Gore-Langton,  Eocp,         .        ,  2046 

,  Be  .    341,  2016,  2017, 

2041,  2043 

Gomall,  Be      .        .        ,        .    845 


Gore's  Patent,  Be 

Gore  V,  Knight 
V,  Stacpoole 


zcu 


Table  of  Cases. 


GomDgo  V.  Irwell  Syndicate    .  1234, 

1663 

r.  Irwell  India  Eubbcr 

Works 1709 

Gort  (V.)  V.  CTark    .         .         .     524 

V.  Bowncy        41  Add.,  228 

Gosling  V.  Gosling  (Job.  265)  .     320 

V.  Gosling   (V.-C.    M. 

12     July,     1875, 

A.  2209)       .       [1643] 

r.  Gosling (M.E.20  Dec. 

1875)   .         .         [876] 

r.  Woolf       .         .         .1893 

Goslings  and  Sharpo  r.  Blake  .     305 

V,  Blake     .        .        '.  1870 

Gosman,  Jie  ,  ,  .  1387,  1397 
Goanell  r.  Bishop  .  123,  222,  347,  455 
Gosaage's    Case,    Bamardo    v. 

Ford  720  Add.,  722  Add.,  880  Add, 
G()i>sott  ?'.  Campbell .  .  .729 
GoH.«ip  r.  Wright  .  .  40, 1583 
Gotlieb  V.  Crnnah  .  .  1669,  1761 
Goubaud  v,  Wallace.  .  .  578 
Goucher  r.  Clayton  .  .  .416 
Gough's  Trusts,  Be  .  .  2042,  2043 
Gough  r.  Bage.         .         .         .  1054 

r.  Bult  .         .         .  1 265 

r.  Everard     .         .         .  1677 

r.  Offlev        ...       68 

Gould,  Jie,  Official  Receiver     .  1236 

....  2046 

V,  Hayes       .         .         .     893 

. V.  Lickerish,  i?c  Bullock  1006 

Goulder  v.  Camm  .  .  .  759 
Gouldsmith  v,  Luntley  .  .  1263 
Goulter  t\  Pearce  ...  23 
Goulton  V,  Lend.  &c.  Co. .  [699] 
Gourand  v.  Edison  Co.  .  .  81 
Gouthwaite  v.  Gouthwaite         [362] 

V.  Rippon       .         .     457 

Governs  Case  .  .  .  735,  1938 
Governesses*  Inst,  r .  Rusbrid  ger   962 , 

978,  1262 
Government  Stocks  Inv.  Co.  Ld. 

Be  .  .  .  [2074],  2075 
Government  Stocks  Inv.  Co.  Ld. 

(No.  2) 2075 

Gow  V.  Forster  .  .  .1830 
Gowan,  Be,  Gowan  v,  Gowan  .   799, 

802,  1450 

,  Be,  &/J, Barclay.         .  1683 

V,  Broughton         .  1267, 1406 

V,  Christie     .         .         .1843 

Gower  v.  Postmaster-General  .     469 

V,  Tobitt        .         .         .368 

Gowing  V.  Mowberry  .  .1618 
Grabowski,  Be  .         .  1165,  1422 

Grace  v.  Baynton      .         .  1060,  1900 

-  V.  Nevnnan     .        .         .     579 

Grafftey  v.  Humpage  .  .1430 

Grafham  r.  TumbuU  •  .     360 

Grafton  v.  Watson  .  .  .223 

Graham's  Trusts,  Be  .  760, 1011 


PAGE 

Graham,  Erp.,  Be  Blackburn 

Bldg.  Soc.       .        .1761 

*  v.  Campbell .    455,  456,  460, 

723,  738 

r.  Chapman         .         .  1682 

V.Cole    [1641, 1642],  1557, 

1558 

r.  Edge       .         .118,  704 

r.  Graham     817,  1020,  1207 

V.  Ilalliday,  Be  Dunn  [677] 

V.  Londonderry  .         .     760 

f.  Massev,    Be  Haw- 

thorne.  626, 1338, 1581, 

1857 

V.  Maxwell . 

V,  M*Cullock 

V.  Needham 

r.  Paternoster 

t».  Wickham 

Grahame  r.  Swan     . 
Grainge,  Erp.  . 
V.  Warner . 


624,  625 
.  1809 
.  1908 
.  1141 
993,  1202 
.  466 
.  2017 
.  422 

Giainger,  Be    .        .         .         .  1031 
Grand  Canal  Co.  v.  M*Xamee  .    481 

Add, 
Grand  Junct.  Can.  v.  Shugar  .  511 
Grane  v.  Cooper  ...  70 
Grange,  Be,  Cooper  v,  Todd      .  1080 

V,  Sturdy,  Be  Haseldine  1345 

V.  White        .         .791,  1554 

Grant,  Exp,,  /?c  Macdonald      .  1784 

Plumbly.        .  1971 

,  Be        .        .        .   789,  1192 

,  Wales  V,  Jefferys  .  [14] 

,  Walker   v.    Mar- 

tineau        .  1380,  1420 

V,  Anderson  15  Add,,  16  Add. 

V.  Banque  Franco-Egyp- 

tienne     .     740,  741,  743, 

745,  746 

r.  Ellis .         .         .  1220  Add. 

V.Grant   777,895,1191,1216, 

1325, 1389 

f.  Hey  sham,  ^c  Milne  .  1326 

r.  Holland     .        .         .919 

Co.  .  1161 

.  1497 

.  1825 

1377, 1383 

.  1266 

.     825 

.     591 

463, 1836 

[1497] 

.     581 

.  1447 

1199,1874 

.     949 

860,  915 

.  1369 

.     915 

.  1618 

.     831 


V.  Roy.  Ex.  Assur 

V,  Yea   . 

Grason,  Be,  Earp,  Taylor 
Gratrix  v.  Chambers 
Gravatt  r.  Tann,  Be  Tann 

V.  Tann 

Graveley  v.  Winchester 
Gravely  v.  Barnard 
Gravenor,  Be    , 
Graves  v,  Ashford 

V.  Hicks 

V.  Wright 

Gray,  Erp. 

,  Be   , 

,  Dresser  v.  Gray 

,  Gray  v.  Cole 


V.  Adamson 
V.  BeU 


Table  of  Cases. 


XCUl 


Gray  V, 

Campbell     . 

PAGE 

.    414 

V. 

Chiswell 

.  1218 

V, 

Hopper 

.     712 

V. 

Johnston 

.  1296 

V. 

Lewis  . 

602, 

970,  1172 

V. 

Mathias 

.  1963 

V. 

N.  East.  Ry. 

Go.  . 

.  2007 

V. 

Paul!    . 

.     834 

V, 

Seckham 

.  1783 

V.  Siggers         .         .    978,  1417 

V.  Smith   .  592, 1831,  1836,  1839 

V.  Stone    .         .         .  1741  Add, 

V-  Webb   .        .         .     [82],  36 

Grayburn  w.  Chirkson  978, 1319, 1417 
Graydon,  Be  ,  ,  ,  ,  1499 
Grays,  Be  ....  847 
Grayson,  Be  .  .  ,  ,  1326 
Great  Australian,  &g.    Co.   v. 

Martin.         ....       19 
Great  Britain  Mutual  Life  Ass. 

Soc.,i2c         .        .        .         [364] 
G.  E.  By.  V,  Goldsmid      .        .519 

V.  Turner  .         .         .     968 

Great    Laxey   Mining   Co.  v. 

Cla^e 504 

Great  Luxembourg  By.  v.  Mag- 
nay       ...      78,  969,  1172 
G.  N.  By.  Co.,  Exp, .        .        .  2058 
■      and  Sanderson,  Be    .    296, 

1858 

».  Clarence  By.  .     462 

V.  Manch.  By.    [632],  633 

V.  Tahourdin      .     378,  664 

V.  Witham         .        .  1842 

Great  Ship  Co.,  i2«  .  .  .  435 
G.  W.  Colliery  Co.  v.  Tucker  .  73 
G.  W.  Forest  of  Dean  Coal  Co., 

Carter's  Case         .         .        .     944 
G.  W.  Las.  Co.  V.  Cunliffe        .  1157, 

1171,  1172,  1182 
G.  W.  By.  V.  Bennett       .        .     501 

v.-Birm.  &c.  By.         .     469 

V,  Bushout         .        ,     603 

v.  Smith    .         .         .502 

■ —  v.  Swindon  &c.   By. 

Co.       .  604.  2010,  2035 
V,  Waterford  &  Li- 
merick By.  Co.      .        .     690,  692 
G.  W.  steamship  Co..  Be .        .  2072 
Great  Wheal  Polgooth  Co.,  Be .  1173, 

1938 
Great  Yeldham  Glebe,  Be  .  2039 
Greated  v,  Greated  .  .  .  1295 
Greatheed,  Be  .  .  .  .685 
Greaves'  Settlement,  Be  .  .  1367 
Greaves,  Exp,  .        .         .961,  968 

,  Be,  Bray  v.  Tofield        .  109, 

1189,  1224 

V,  E.  C.  By.  .        .         .     570 

V,  Hicks        .         .         .  1381 

'v.  Keeno  '     ,         .         .414 

V,  Smith        .         .         .     978 

V.  Tofield      .         .  1753,  1761 

V.Wilson      .        .         .  1856 


PAOS 

Greedy  v.  Lavender.  226,  804,  1267, 

1271 
Green  and  Balfour,  Be  ,  353,  359 
Green,  Be  (6  Jur.  N.  S.  479)  .  1009 
: (2  Col.  91)        .         .  1021 

(10  Ch.  272)  .    .  1046 

(2  D.  F.  &  J.  121)  .  1283 

h  Eq.  288)   .    .  1328- 

,  Baldock  v.  Green     .  1293, 

1379,  1410 

,  Green  v.  Green        .     935' 

V.  Badley.        .        .         .986 


V,  Bailey  . 
V,  Bennett 
V,  Biggs  . 
V,  Bnggs  . 


.  1910- 

.     131.  330 

1592.  [1699] 

261.  1619 


V,  Britten.       759,  1004,  [1128. 
1129,  1361,  1363],  1366. 

1418- 
V,  Busby  .         .         .  1226, 1268 


V,  Gasooyne 

.  1462 

V.  Green  . 

764,  1349 

V.  Humphreys  1165, 

1222,  1607 

V,  Ingham 

.  1668 

V,  Lucas  . 

.  1173 

V.  Lyon    . 
V,  Marsh  . 

.     762 

.  1'631, 1672 

V,  Measures 

.  1250 

V,  Monks . 

.  1854 

V.  Moore  . 

.    15S  Add. 

V,  Otte     . 

,      801 .  804 

V.  Paterson 

. 1499,  1960 

V,  Pertwee 

.  1328 

V,  Pledger 

.     346 

V,  Pulsiord 

.     629- 

V.  Sevin    .      157,  [11 

332,  1847, 

] 

L861],  1876 

V.  Smith  . 

.  1846- 

V, ,  Be  Smith .  1199, 1234 

V,  Weaver         .        .        .84 

V,  Wynn  .         .         .  1603,  1790 

Greene  v,  Foster       1584,  1618,  1657 

V,  Wame       .         .        .     637 

V.  West    Cheshire    By. 

Co.  .  .  .  1836,  [1895] 
Greenfield  v,  Edwards      .  1750, 1787 

V.  Beay     .         .        .84 

Greenhalgh  v,  Manch.  By.  459,  484 
Oreenham  v.  Child  .  .  .  1674 
Greenhill  v,  Churdi .  .  ,  359 
V,  N.  British,  &c.  Lis. 

Co.  .  .  763  Add,,  837  Add. 
Greening  v.  Beckford       ,        .    422 

V,  Bedford  .         .  1664 

V,  Beeder  .        ,    235  Add, 

Greenlaw  v.  King  ...  79 
Greenlay  v.  Nevile,  Fawcett  v. 

Nevile  .         .  •     .        ,        .111 

Greenlees,  Be 2002 

Greenough  v,  Gaskell       .    78, 80,  S*l 

V,  Littler  .  1582,  1591, 

[1699] 

V,  M'Clelland    .  ^      .1789 

V.  Shorrock        .         .778 


:-Ti=_      ~   i.  -t  X--?-    .a.=Ji.3cT 


Table  of  Cas^^ 


xcy 


PAOB 

Giissell,  Re.,  Exp.  Jones  .     754,  762 

V,  Bristowe  .         .  1969 

Grogan  v.  L.  &  Manch.  Indus- 

tralCk) 1923 

Groom,  /te  ....  1041 
Grossmith,  Be  ,  .  .  .  1995 
Groevenor  (L.)  v.  Hampstead, 

&c.  By.         [595],  2009 

V.  Green    .        •        .  1857 

V,  Sherratt         .        .  1946 

V,  The  Sutton  (Surrey) 

Local  Bd.  .  [507] 
Grote  V.  Bing  .  .  .  .  652 
Groux  Soap  Co.  v,  Hayward  [1168] 
Grove  v.  Comyn      [834],  869,  1542, 

1554,  1568 

V.  Johnston    .        .         .  1788 

V.  Salisbury  (E.)     .        .  1463 

V.  Sonsom       .         .     234,  241 

v.  Snowden     .        .         [823] 

V.  Young        ...      96 

Grover  v.  Hugell  .  .  .  939 
Groves'  Settled  Estates,  Re       .  1502 

Trusts,  Re   ,        .         .     805 

Grroves  v.  Clarke  .  .  .801 
V,  Groves  (Kay,  xix.) .  70,  71, 

(12  W.  B.  45)  1392 

■  ■  V,  Lane         .        .        .  1196 

V,  Loomes     .        .        .  1855 

Gnigeon  v.  Gerrard  .        .  1583 

Gniggen  v.  Cochrance  .  1205, 1206 
Grundy,  Kershaw  &  Co.,  Re    .    241, 

251,  252 

V.  Buckeridge    .        .1081 

Grylls,  Re        ...        .  1327 

V.  Grylls       .        .        .  1806 

Guardian  Bldg.  Soc.,  Re  .         .  1769 

Fire  v.  Guardian  and 

General  .  •  .  .  546 
Guardner  v.  Boucher  .  1637,  1645 
Gudinv.  Gudin        .        .         [376] 

Gue,^ 1326 

,  Smith  V.  Gue       .        .  1327 

Guerrier,  jB«,  JS^acp,  Leslie .  .  1218 
Guest  V.  Cowbridge  By.  Co.     .  1719, 

1722 

V.  Smythe       .        .     295,  939 

Guibert,  ite  ....  1080 
Guidici  r.  Kinton  .  .  .  987 
Guilden  Sutton,  B.  of,  Exp.     [2038], 

2039,  2042 
Guilfoyle  v.  Hutchinson  .  .  93 
Guiness  v.  Land  Corp.  of  Ireland  605 
Gullick  V.  Tremlett  .  .  521,  526 
Gullin  V,  Gullin  .  .  357,  788 
Gumbrecht  v.  Parry  .  .  73 
Gumm  V.  Hallett  .  .  .  357 
Grmn,  In  the  goods  of      .        .  1194 

V.  Bolckow,  Vaughan  & 

Co 1973 

V.  SaviU         .      [1057],  1069 

Gunnell  v.  Whitear  .  .  1012, 1016 
Gunson  t;.  Simpson  .        .        .  1055 


PAOB 

Gu:DBtone  v.  East  Glouoester- 

shire  By.  Co.  .  .  [1849] 
Gunter  v,  Gunter  .  .  .  1293 
Gurden  v,  Badcock  .  .  657,  680 
Gurly  V.  Gurly  .  .  .809 
Gumell  V.  Gardner  .  .  .  1709 
Gurney,  Re.  Mason  v.  Mercer  .     981 

Add. 

V.  Clare,  Re  Worrall  .  1548 

V.  Duckett .        .        .  1690 

V.  Gurney  .    .    .  1353 

V.  Jackson  .    .    .  1618 

V.  Seppings    .    .  1734 

V.  Small      .         .    150  Add. 

Gustaf,  The  .  .  .  .933 
Guthrie  v.  Walrond  1197, 1366, 1367 
Guttierez,  Exp.  ...  388 
Guy  V.  Churchill  .  .  105,  932 
Gwatkin  v.  Bird  .  .  .  659 
Gwyer  v.  Peterson  .  .  .  705 
Givynn  v.  Gwynn,  Re  Bains- 

forth       .         .  1166, 1222 

V.  Lethbridge      .     744,  745 

V.  Thomas  .         .         .     335 

Gwyther  v.  Allen  .  .  .1267 
Gyett  v.  "Williams  .  .  .1351 
Gyhon,  jBe,  Allen  v.  Taylor  148, 1189 
Gyles  V.  Hall   ....  1610 

V.  Wilcox        .        .        .     579 

Gynn  v.  Gilbard       .     788,  843,  902 


H. 


ll.,Re 950 

H.*s  Est.,  Re,  H.  v.  H.      .     635,  652 
,  Coleboume  v.  Cole- 
bourne  .....    458 
H.  S.  Escudier,  Re  .         .    874  Add. 
Haberdashers'  Co.,  Exp.  .        .  2028 

,    Re  L. 

&  B.  By.  Co.  2020,  [20221,  2022 
Habergham  v.  Stansfeld  .  [1573] 
Habershon  v.  Blurton      .        .  1826 

V.Gill    ...     660 

Hack  V.  London  Provident  Bldg. 

Soc 361,1768 

Hackett  v.  Baiss  .  [487],  491,  492 
Hacking  v.  Whalley  .  1555, 1557 
Hackney  Charity,  j»e       .        .1115 

Newspaper  Co.,  Re    .  1690 

Haddock  V.  Haddock  [1064,1546] 
Haddon  v.  Haddon  .  .  .815 
Hadfield's  Cask  Co.,  Re  .  .  1182 
Hadley  v.  Lond.  &c.  Bk. .        .    459 

V.  Macdougall      .         .       68 

Haganv.  Duff  .        .        .1142 

Hagell  V.  Currie  .  .  .1262 
Hagger  v.  Payne  .  .  .  1324 
Haggin  v.  ComptoirD'Escompte 

de  Paris  .  .  .  16,  18 
Haggitt  V.  Iniff  ...  98 
Haigh,  Re  (12  Beav.  307) .        .     240 


XCVl 


Table  of  Cases. 


Haigh  V.  Grattan 

V.  Haigh. 

-^— ^  V.  Jaggar 

V,  Ousey 

Haines  v,  Guthrie 
v.  Taylor 


PAGE 

•        •        •    655 

85, 123,  15G,  359 

.     486 

.     236 

.     135,  331 

.     524 

.  234,  236,  246 
.  303 
.  1898 
.     884 


Hair,  Be 
Haire  v.  Lovitt 
Hakes  v,  Hodgkin 
Hakewill,  Be    . 
Haldane  v.  Eckford .  66,  67,  [1330], 

1334,  1335 
Hale,  Exp.i  Be  London  &  Pro- 

yincial  Lighting  Co.   .  1935 

,  Be   .        ,        .        .        [766] 

V,  Adams  .        .     959,  961,  963 

V.  Boustead      .        .        .105 

V.  Hale  (4  Beav.  369)       .     661 

V. (3  Ch.  D.  643)     .  1355 

-^—  V.  Saloon  Omnibus  Co.    .   444, 

447,  448, 1676 

r.  Snelling       .        .        .     157 

V.  Thomas        .        .        .  1723 

Hales' Estate,^, Hales V. Cox  [1741] 
Hales  V.  Cox  ....  1741 
Haley  v.  Bannister  .        .     853,  854 

Halifax  J.  S.  Bank  w.  Gledhill .  1202, 

[1953],  1956,  1961 

Halkett  v,  Emmott  .  .  .  1674 
Hall's  Estate,  Be  .  807,  808,  2028 
Hall,  Exp,       .        .        .    379,  1675 

,  Be  (17  Jur.  29;  9  Ha.  xvi.).  137. 

1056 

(21  Q.  B.  D.  137)   554,  564 

14  Beav.  115)   1098,  1099 

'54  L.  J.  N.  S.  Ch.  527)  1005 
[58  L.  T.  N.  S.  76)       .  1054 

-  and  Barker,  Be         .        .     238 

-  and  Co.,  Be  A.  W.    .  1749,  1752 
— ,  Bey  Branston  v.  Weight- 
man        .         .         .  1325 

,  Exp,  Close        .  1670,  1671 

,  Be  Cooper         .        ,  1958 

,  Hall  V,  Hall     .        .  1351 

,  Be  Wood  .        .         .456 

-V.Austin  .         .1197,1251 

-  V.  Barrows  542,  -544,  593,  1800, 

1817 

-  V,  Brand  ....     357 

-  V.  Bromley        1053,  1494,  1853 

-  V.  Bushill         .         .  1835, 1876 

-  V,  Byron  .    603,  [5161,  516,  517 

-  V.  Colbeck,  Be  Colbeck     .      42 

-  V.  Comford       .        .        .  1631 

-  V,  Dawson         1907,  1909,  1910 

-  V.  Ewin    .         .         .     469,  470 

-  V.  Fry,  Be  Heiron's  Estate     389 

-  V.  Hale     .        .        .  1060,  1069 

-  v.  HaU  (12  Beav.  414  ;  20 
Beav.  139;  3  Mac. 
&G.  79)589,662,1797, 

1810 

-  V. (48  L.  J.  P.  D.  57)     123 


PACffl 

Hall  V.  Hall  (47  L.  J.  Ch.  680)   307, 

380 

V. (8Ch.  430)   .1425,1435 

V. ( 1891,  P.  C.  A.  302)    933 

V,  — ^  (1891, 3  Ch.  387)  .  1367 

V,  Hallett         ...     988 

V.  Howard        1601,  1602,  1603, 

1614,  1633,  [1728] 

V.  Hill      .         .         .         .810 

V,  Hurst       1379,  [1760],  1761 

V,  Hutchins      .        .        .  1790 

V,  Jones   •        •         .        .     845 

V,  Laver  .        .        .     916,  930 

V,  Liardet         ...      58 

^—  V,  Lichfield  Brewery  Co.  .   490, 

493 

V.  L.  &  N.  W.  Bail.  Co.  .      62 

V.  Lloyd  ....     961 

V.  Macdonald   .        ,  1285, 1288 

V.  May      .         .        .         .960 

V.  Old  Tahirgoch  Co.         .  1935 

V.  Palmer      1394,  [1962],  1962 

r.  Paulet .        .        .115  Add, 

V,  Pritchett      .         .         .433 

V,  Truman,  Hanbury  &  Co.     60, 

64,65 

V.  Turner  .        ,        .  1179 

V,  Warren         .        .         .  1834 

V,  Waterhouse .        .     763,  782 

Hall-Dare*s  Contract,  iic .  313,1601 
Hall-Dare  v,  HaU-Dare    1440,  1498, 

1913 
Hallas  V,  Eobinson  .  .  .1681 
Hallawell  v,  Eastwood  .  .  1684 
Hallett's  Estate,  Be,  Knatch- 

bull  V.  Hallett  .  ,  966,  1164 
Hallett,  Be,  HaUett  v.  Hallett.  1324 

to  Martin      .         .         .  1480 

V.  Furze        .  1644,  1646 

V,  Hastings,   Be   Lady 

Hastings  ....  752 
Halliday's  Estates  .  761,791,884 
Halliday,  Exp.  .  .  .  19c8 
V,  Temple  ...      66 


Halliley  v,  Henderson 
Halliwell  v,  HalliweU 

v.  Phillips. 

Hallows  V,  Femie    .    257 
Hally burton.  Be 
Halse  V.  Bumford    . 
Halsey  v.  Brotherhood 

■ V.  Grant 

V,  Windham 

Halstead  Charities,  Be 
Halton  V.  Foster 
Haly  V,  Barry  . 
V.  GoodJson 


Ham,  ^e  . 

Hambling  v.  Wallani 

IlambrocSi:  v.  Smith . 

Hamburgher  v,  Poetting 

Hamer's  Devisees'  Case 

Hamer  r.  Giles  .  433,  932,  934,  1812 

V,  Hamer      .        .        .    637 


284,  1219 
.  874 
.     479 

,  260,  1933 
.  1336 

1147,  1384 
.  553 
.  1880 
.  356 
.  2041 
.  1327 
.  428 
«  615 
.  1268 
8,724 
.  84 
.  28 
.  1199 


Table  of  Cases. 


xcvii 


FAGB 

Hamerv.  Sharp        .        •        .  1845 

v.  Tilsley      .        .        .     752 

Haxnil  v.  White  .  .  .  1442 
HaTnill  v,  Lilley  .  .  .  745 
Hamilton's  Windsor  Ironworks 

Co.,^.  .  .  .1691,1692 
Hamilton,  Be,  Exp.  Smith        .  1 164 

,  Be    .        .        .  855,  1753 

(D.  of),  Be.        .         .  1073 

V.  Board    .         .         .     456 

V.  Buckmaster  .        .  1857 

V.  Chaine  .        .        .  1673 

(DJ  V.  Graham .         .     504 

V.  Dallas    1334,  1335,  1338 

V.  Denny  .         .         .  1639 

V.  Hamilton       .     760,  763 

V.  Hector    815,  [880],  887 

V,  Houghton      .        .  1205 

V,  James    .         .         .  1430 

V.  Lane      .         .     943,  945 

V.  Marks   .      419,  440,  442 

V.  Merchants'  Mar.  Ins. 

Co.       .        .        .     365 

V.  Nott      .         .         65,  80 

V.  Smith    .        .        .  1797 

V.  Spottiswoode .  1113,  1114 

V.  Thomas  .       16,  919 

V. ,    Be   Free- 
man    .        .         [048] 

V.Watson.        .        .  1787 

Hamlet,  Be^  Stephen  v.  Ounn- 

ingham  ....  1461 

Hamey  v.  Pearson  .  .  .  1441 
Handing  v.  Elliott,  Be  Coulton  344 
Hamlyn  v,  Betteley  .  442,  1673 

V.  Ley         .         .     400,  402 

Hammer  v.  Flight  .  .  142,  339 
Hammersley  v.  De  Biel  .  .  1425 
Hammersmith     By.     Ck>.     v. 

Brand  .....  2006 
Hammett  v.  Beid  .  .  .  683 
Hammond  and  Waterton,  Be   .    353 

&  Co.    V.    Malcolm, 

Brunker  &  Co.     .  1998 

V.  Ashburton  (L.)       [485] 

V,  Hocking        .         .  1680 

V.  Maber  .        .     399,  402 

V.  Maundrell     .        .619 

V.  Schofield        .        .112 

V.  St.  Pancras  Vest.  .     604 

Hamond  v.  Walker  .        .         .  1262 
Hampr.  Robinson   .  457,  1197,  1277 
Hampden  v.  £.  of  Buckingham- 
shire     .        .  1511  Add. 

V.  Hampden      .         .  1918 

V.  Wallis  .      85,  183,  185, 

386,  387,  962,  978 

V.  Walsh   .         .   440,  1218 

Hampshire  v.  Bradley      .        .    997 

V.  Wickens    .         .  1892 

Hampeon  v.  Fellows         .        .  1630 

V.  Price's  Pat.  Ccmdle 

Co 607 

Hampton  v,  Hodges    .    .  480 

VOL.  III. 


PAGB 

.  335 

.  1527 

972 

1550, 1566 

.  963 
[1654] 

.  1391 
1404,  1406 
1406, 1408 

.  1343 


Hanbrooke  v.  Simmons 
Hanbury,  Be    . 

V.  Holgate 

V.  Hussey 

V.  Kirklaiid 

V.  Stickney 

Hanby,  Re 

V.  Fisher 

V,  Boberts     . 

Hanoe  v.  Truwhitt  . 
Hancock,  Be,  Hancock  v.  Berry  1428, 

1605,  1704 

v.  Abbey   .         .         .  1292 

V.  A.  G.  1585, 1602,  [1702] 

V.  Guerin  ...      58 

V.  Handcock      .  776, 1271, 

1430 

V.  Heaton  .         ,         .  1805 

■      V.  Lablache        .         .772 

V.  Smith     .     432,  966,  1164 

Hancox  v.  Spittle  .  .  .  1050 
Handcock's  Trusts,  Be  .  .  1343 
Handford  v.  Handford     .        .     886 

V.  Storie    .        .         .1190 

Handle/ V.  Davis     .         .  1016, 1267 

V.  Farmer  .     [1764],  1767 

V.  Metcalfe        .        .  1255 

Hands  v.  Andrews,  Be  Smith  .  378 
Add,,  385  Add.,  386  Add. 
Haney's  Trust,  Be  .  .  .  1014 
Hanfstaegul  Art  Co.  v.  Hollo- 
way  ....  679  Add. 
Hankey  v.  Morley    .        .         .  1012 

V.  Wilson    .         .       [1654] 

Hankin  v.  Eilbum,  Be  Tootal  1366, 

1384 

V.  Turner,  Be  Ivory  [788], 

739,  740,  741 
Hankinson  v,  Birmingham  .  37 
Hanley  v.  M*Dermott       .        .  1287 

V.  Pearson  [1438],  1440, 1442 

Hanman  v.  Biley  1210,  1211,  1601 
Hanmer  v.  Chance  .  .  .  479 
Hannaford  v.  Hannaford  .     924 

Hannay,  Be     ...        .  1992 

V.  Barham ,  Be  Barham    992 

Hanne  v.  Watts  .  .  .  310 
Hannington  v.  True,  Be  Smith  1295 
Hanover  (King  of)  v.  Bank  of 

England        .        .      [1076],  1079 
Hansard  v.  Hardv    .        .  1640, 1657 
Hansby  v.  Llewellyn,  Be  Over- 
ton       ....    107  Add. 


.  1017 
444,  723 
.  1011 
.  1794 
.  1161 
1084,  1095 


Hansell  v.  Hansell  . 
Hansen  v.  Maddoz  . 
Hansford,  Be    . 
Hanslip  v,  Kittson  . 
Hanson,  Exp.  . 

,  Be  (9  Ha.  liv.) 

(37  Ch.  D.  112)    .  1992. 

1996 

V,  Keating         .        .    803 

V.  Lake     .        .        .1876 

V.  Beece    .        .        .    934 

9 


zcYiii 


Table  of  Cases. 


FAOB 

Hanson  v.  Stubbfl,  lie  Stubbs   .  1201 

682,  684 

[1564] 

.     608 

.  1574 

996,  998 

.  1090 

33,  58 

.    459 

.     332 

.     870 

.  2027 

482,  1225 

1020,  1467 

.     641 

.  2040 

Bat- 

1555,  1556 
.  1532 
.  1676 


V.  Walker . 
Hanwell  v.  Denton  . 
Harben  v.  Phillips  . 
Harbergham  v,  Stansfeld 
Harbin  v.  Darby 

V.  Masterman 

Harbord  v.  Monk     . 
HarbotUe  v,  Pooley . 
Harbridge  v.  Wogan 
Harbroe  v.  Combes  . 
Harby  (R.  of),  Exp. 
Harcoiit  v.  Wbite  . 
Hardaker  v.  Moorhouse 
Harden  v.  Glover 
Hardewicke  (EJ,  Exp, 
Hardiman,  Be^  PragneU  v 
ten        .  [1537],  1538, 
Harding's  Estate,  Be 
Harding,  Exp, 

(14  W.  E.  825)  .    747 

,  Be    .        .         .        .248 

V.  Beckford        .       [1850] 

V.Grady    .        .        .  1203 

■  V,  Harding  (4  My.  &C. 

514)        .     313 

V, (17  a  B.  D. 

442).        .     439 
V. (13  Eq.  493)  1295, 

1306 
V.  Met.  By.  Co.  1835, 1867, 

1873 

V.  Preeoe  .        .        .  1788 

V.  Sutton  .        .        .782 

V.  Tingey  .    621,  629,  632, 

1597 

; —  V.  Williams    100,  139  Add. 

Hardinge  v.  Glyn  .  .  .  1151 
Hardis^  v.  Wells.  Be  Wells  .  1342 
Hardman  v.  Child    .        .        .  1856 

V.  Ellames         .        .      75 

Hards  v.  King ....  1705 
Hard  wick,  Be  ,        .        .        .722 

,  Exp.  Hubbard  .  1671 

V.  Sutton  .         .         .1286 

V.  Wright .    .  1156, 1790 

Hardwicke,  Be  .    .951,  2039 

V,  Vernon   .  1169, 1180 

V.  Wilmot,  Be  De 

Bos  ...  .  1425,  1430 
Hardwidge,  Be  .  .  284,  724 
Hardy,  i?e         .*        .         ,         .  2040 

,  Wells  V.  Berwick      .  1384 

V,  Fotherstonhaugh      .     329 

V,  Fothergill  .         .  1235 

V.  Hull   [214],  226,  993, 1271 

V,  Williams  .         .        .138 

Hare  v.  L.  &  N.  W.  By.  .    603,  606, 

609 

V.  Niblett         .        .        .123 

V.  Eose    1217,  1233, 1266, 1279 

Hares  V.  Lea  ....  713 
Harford's  Trusts,  ^e  .  .1071 
Harford,  5c     ...        ,  1079 


PIQB 

Harford  v,  Lloyd      .        •        .    965 

V.  Purrier  .        .        .  1871 

Hargrave  v.  Hargraye     .    164,  229, 

328,  659,  868 

V.  Kettlewell    .        .    209 

Hargreaye's  Trusts,   Be,    Exp, 

Mayor  of  Bradford        .  2016,  2026 
Hargreaye  v.  Barton        .       [1317] 

V,  Freeman    .  542  Add.^ 

1995 
Hargreayes,  Be        .        .        .  1995 

,  Dicks  V.  Hare  1198, 

1249 

,  Midgley  v.  Tat- 

ley      .        .   276,  1249 

and  Thompson,  Be,   312, 

1846,  [1883],  1885 

V,  Bothwell    .        ,    918 

V,  Scott .        .        .261 

V,  Wright      .       [1059] 

Har^roye  &  Co.,  Exp,  .  .  179? 
Hanngton  v,  Hoggaxt  .  .1182 
Harker,     Be,     Goodbame     v. 

Fothergill       .        .     733 

V.  Edwards  .        .  1969 

Harland  v,  G^butt .        .        .106 

V,  Mayor  of  Newcastle    360 

Harle,  Be.  .  .  237,  248,  262 
Harley  v.  Hunt  .  .  .227 
Harlock  v.  Ashberry .  740, 1221, 1222, 

1605,  1606 
Harloe  v,  Harloe  .  .  .  1267 
Harmau  and  Uxbridge  By.  Co. 

Be  .        .        .        .  1885 

V.  Bichards         .1185, 1955 

Harmer  v,  Han'is     .        .        .991 

r.  Priestley.      [1594],  1614 

Harmood  v.  Oglander  .  1406, 1407 
Harms  t\  Parsons  .  .  464,  467 
Harnett,  Be,  Leahy  v.  O'Grady  1216 
V,  Baker        1843, 1850, 1854, 

1855 

V.  Maitland  .        .        .    480 

V,  Vyse         .        .        .219 

V.  Yielding  .        .        .  1834 

Harper,  Exp 2007 

,  Be  (10  Beay.  284)     237,  249 

(20Eq.  39)     .         .  2007 

V.  Aplin         .        .   480,  1629 

V.  Bird ....  1556 

V,  Brown       .        .       [1228] 

V,  Davis        ...       33 

V,  Hayes       .        .         .     959 

Harpham  v,  Shacklock     .  945, 1616, 

1747,  1757 
Harrald,  Be,  Wilde  v,  Wolford    228, 

933 
Harrington,  Be        .        .       [2031] 

V,  Churchward       .  1165 

V,  Du  Chatel .         .  1963 

V.  Harrington.   744,  745, 

1370.  1451 

V,    Vict.     Graying 

Dock        .        .1172 


TahU  of  Cas€3. 


xcix. 


PAOB 

Harriott,  Be  .  .  .  .685 
Harris's  Settled  Estates  .  791,  1501 
Harris,  ^aip.  (2  Ch.  D.  423)      .     655 

(2  V.  &  B.  210)       .  1819 

,  Be  Gallard    .        .    268 

,  Be         ,        .  341,  1223,  1992 

,  Fitzroy  v.  Harris      .  1354 

,  Harris  v,  Harris       .  1204 

,  Jacsoa     V.     Queen 

Anne's  Bounty  1 143, 1 144 

,  Powell  and  Goodale     267, 

269 
.  723 
.  877 
493,  736 
.  482 
.  739 
34,  130 
.  705 
74 


V,  Aaron 

V,  Davis 

V.  De  Pinna 

V.  £lkins 

V.  Fleming 

V.  Gamble 

V.  Gandy 

V.  Harris  (4  Ha.  184) 


V.  " 


V, 

V. 

V. 

r. 

V, 

V, 
V, 
V, 


V,  Howe 
V.  Hyem 
V.  Jenkins  . 
17.  Jud^ 
V.  Lewis 
V,  Lightfoot . 
V.  Mott 


(low.  B.  31)   705, 
1480,  [1488],  1493, 

1494 
(35  W.  E.  710)  620 
(56  L.  J.  Ch. 

754)  .  658,  659 
(9W.E.444).  1079 
(29Beav.l07)    976, 

1024 
(W.N.  1890).   877, 

888 
(11W.E.62).  808 
(32  Beav.  333)  1493 
(No.  2)  .  .  1398 
.  1093 


.     832 

33,  333 

712  Add. 

.     345 

.     825 

764 


u.  N.  Devon  By.' Co.     .  1846 
V.  PeppereU  .     1440,  [1912], 
1914,  1915,  1916 


V,  Petherick  . 
V.  Bothwell  . 
V,  Start. 
V.  Tremenheere 
V.  Truman    . 
v.  Tubbs 
v.  WaU. 
V.  Warre 
V.  Watkins    . 


219 

.     651 

234,  241 

.  1947 

.     968 

.  1960 

.     837 

33 

810, 1204 

[1819] 

2046,  2047 


V.  Weston     . 

Harrison's  Estate,  Be 

Trusts,  Be,  Harrison 

V,  Harrison  ....  1479 

Harrison,  Exp,,  Be  Betts .        .  1630 

Jordan        .  1705 

,  Be  (10  Beav.  57).    249,  251 

(28  Ch.  D.  220)  .     479 

(33  Ch.  D.  52)     .   257, 

259,  261,  263,  266,  726 


PAOB 

Harrison,  Be  (14  Ch.  Div.  19)  .  1956 

(28  Jan.  1862)     .  1041, 

1042 

(22  L.  J.  Ch.69)  .1071. 

1078,  1195 
,  Allen  V.  Cort     .  1225 


,  Exp,  Sheriff  of 

Essex       .    SldAdd, 
,  Harrison  v.  Har- 
rison     .       [1475] 
,  Latimer  v,  Har- 
rison      1286,  1287, 

1387 

,  McGregor  &  Co.  1994, 

1999,  2002 

,  Parry  v.  Spenoe.  1308 

,  Townson  v,  Har- 
rison     .  1379,  1420 

,  Tumerv.Hellard.  135, 

1195 
V,  Abergavenny  (Mar- 
quis}      .        .     142,  593 
V.  Anaerston  Foundry 

Co 552 

V.  Ashton     [1062, 1067], 

1547 
V.  Borwell.  .  .  205 
V.  Boydell.  .  679,  687 
V.  Brown  .  .  .  1847 
v.  Cornwall  Minerals 

By.  Co.   .    738,931,1691 
V.  Duignan        .        .     656 

.       [1908] 
.       [1341] 
.     470,  524 
.  1931 
.     624,  625 
V.Harrison   826,931,1143, 
1145,1147,1294,1331, 

1354 

V.  Harrison,  Be  Little    769 

V.  Hart      .        .        .  1663 

V.  Jackson         .        .  1369 

v.  Kennedy       .        .    779 

V.  Kidd      .        .        .636 

V.  Leutner     223,  347,  1926 

V,  Mence,  i^eMence  [1898] 

V.  Mexican  By. .        .    608 

V,  Nettleship     ,        .617 

V.  Bandall.        .        .     959 

V.  Bichards        .        .  1320 

V.  Bumsey         .        .     Ill 

V.  Butland  (DJ.     509  Add. 

v.  St.  Etienne  Brewery 

Co.       .        .664  Add. 

V.  Seymour        .        .  1788 

V.  Smith    .        .         .  1068 

V.  Southampton.   906, 1139 

v.  Southwark&Vaux- 

hall  Water  Co. .  525,  526, 

627 

V.  Tennant         .        .  1808 

v.  The  Cornwall  Mine- 
rals Co 318 

9^ 


V.  Every 
V.  Francis . 
V.  Good  . 
V.  Guest  . 
V.  Gumey. 


TMIe  of  Cases. 


HiarriBon  v.  Thexton 

V.  Wearing 

V.  Wordroffe 

Harrold  v.  Daly 

V.  Markhaxn 

Harrop*s  Estate,  lie. 
TnisU,  Ee 

Harrop  v.  Hirst 
V.  Wilson 


FAOB 

.  961 
.  263 
.  2002 
.  380 
.  529 
.  870 
1514, 1526, 
2016 
[511] 
.  808 
42,  144 
.  1613 


Harry  v.  Davey  • 
Harryman  v,  Collins 
Haiston  v.  Tenison,  Be  Cross  .   979, 

980 
Hart's  Case  ....  836 
Hart,  Be,  Exp.  Caldicott  .        .  1212 

Fletcher  1685,1836, 

1837,  1841,  1910 

V.  Colley  .         .    541,  543,  1995 

~—  V.  Fernandez    .        .        .  1367 

V.  Hart     .     140,  651,  668,  777, 

814,  815 

V.  Herwig   [616],  615,  [1837], 

V.  Minshull      .        .        .  1647 

V.  Sceptre  &c.  Co.     .        .     695 

V.  Swaine         .         1927, 1928, 

1929 
V.  Tulk    .        .       346,  [1339] 


Hartas  v.  Bibbons  . 
Harter  v.  Cohnan  . 
Hartford  v.  Power  . 
Hartington  (E.  of),  Exp, 
Hartland  v.  Mnrrell 
Hartley's  Trusts,  Be 
Hartley,  Be 

,  Nuttall  V.  Whitte- 

ker      .     150.  667  Add. 


1970 

.  1737 

759,  761 

2026,  2027 

266,  1204 

.  1354- 

252,  1081 


-,  Stedman  v.  Dun- 


[291],  1354 
.     709 
[23] 
997,  1597 
9 
.       85 
.     847 
444,  723 


ster 

V.  Barber 

■  V.  Blackmore 

V.  Burton 

—  v.  Dilke 
— ^—  V.  Owen 

V,  Smith 

Hartmont  v.  Foster . 

Hartnall,  Be     .         1050,  1052,  1073 

Hartopp  V,  Boothby  .         [330] 

^  V.  Hartopp         .         .  1431 

—  V,  Huskisson     .        .  1750 

Hartshome  v.  Nicholson  .  1091,  1139 
Hartwell  v.  Chitters  .  .1189 
Harvey's  Estate,  Be,  Godfrey  v. 

Harben  .        .        .  1408 

Settled  Estates,  Be    .  1502 

Harvey,  Exp 1789 

,  Be  Player .        .  1956 

,  i?c        .         .        .   943,  1049 

,  Exp.  Phillips   .        .  1957 

,  Hwrey  v.  Gillow     . 

im^Add. 

,  Peak  V.  Savory        ,  1355 

,  Wright  v.  Woods      .  1266 

-*— v«  Banuird's  Inn  •        •  1839 


Harvey  v.  Beckwith  • 

V.  Bradley    • 

v.  Cooke 

V.  Coxwell    . 

V.  Croydon  Union 

V.  Dougherty 

V.  Famie 


[1778] 

.  987 
.  1431 
.  1279 
.  112 
.  19 
803,  1337 


V.  Hall  .      386,  407,  629 

0.  Harvey  (26Ch.  D.  644)    388 

V. ([4  Bep.  in  Ch. 

49)    .         .     400 

V. (1  Atk.  561)  '[811] 

V. (2  P.  Wms.  21)  854 

■  V.  Lovekin    .        «         61,  84 

V.  Morris       .        .         .     184 

V.  Mount      .        .        .     943 

V.  Municipal  Bldg.  Soc.  1766, 

1767 

V.  Olliver      ...    993 

V.  Tebbutt     .        .         .1613 

V.Wilde        .        .        .  1199 

Harvie  v.  S.  Dev.  By.  Co.  595,  2009 
Harwarden  v.  Dunlop  .  .  1 193 
Harwood,  Be  (35  Ch.  Div.  470) .  873, 

1636 

,  (20  Ch.  D.  536)    [1038] 

,(55L.T.N.S.373)   1081 

V.  O.  N.  By.  Co.    550  Add. 

Haseldine,  Be^  Grange  v.  Sturdy  1325 
Haselfoot's  Estate,  Be  .  .  1757 
Haselfoot,  Be  ...  .  1160 
Haskerr.  Wood  .  .  .219 
Ha8lam,&c.Co.  v.  Goodfellow  [664], 

564 

Foundry  v.  Hall  .        .     570 

V,  O'Connor  . 


Haslett  V.  Hutchinson 
Haslewood  v.  Pope  . 
Hasluck  V.  Hasluck. 
V.  Pedley 


259 
2000 
1408 

280 
1367, 1483 


Hassall,  Be,  Hassall  v.  Hassall  [881] 
Hastie's  Trusts,  Be  .  .  .  1325 
Hastie  v.  Hastie  169,  721,  735,  967 
Hasties  and  Crawford,  Be  .  269 
Hastings,  Be,  Exp.  Brown       .    958 

(Corp.  of)  V,  Ivall      .     29, 

63,  64,  741 
(Lady),  Be,  Hallett  v. 


Hastings 
(L.)  V.  Beavan 

V.  Hane     . 

V.  Hurley  . 

V.  Pearson 

Hatch  V.  Hatch 

V.  Searles      .  284, 

Hatchard  v.  M^ge    . 

HatcheU  v.  Whitmore 

Hatcher,  E:x^.,  Be  W.  of  Eng. 
~     ■  755,  847,  1848,  1859 


752.  761 

[426], 

425,  427 

.  1328 

.       20 

.  1666 

868,  1946 

1218,  1220 

.     587 

.     895 


Bank 

Hatfield,  Be     . 

V.  Minet 

V.  Nunn 


.  2041 
.  1464 
[1821] 


Table  of  Cases. 


ci 


PAGE 

Hatlierley  v.  Dunning,  Re  Dun- 
ning       1286 

Hattatt,  Re  ...  .  1080 
Hatten  v.  Bussell  .  .  307,  IdlO, 
1511,  1526,  1847,  1848,  1859 
Hatiersley  v,  E.  Shelbume  .  607 
Hatton  V,  Hatton     .         .        [1301] 

V.  Haywood  .    161,  667,  668, 

1603 

V.  May .         1355,  1373,  1377 

HauxwcU,  Exp,       .        .        .     737 
,   Re   Heming- 
way      ....  1675, 1682 
Havelock,  Re   .         .         .   340,  1082 

V.  Havelock,  Re  Allan  854, 

856 
Hayerfield  v,  Pyman  .  .  66 
Havergal  v.  Harrison  .  .1195 
Havers,  /?e.  Havers  v.  Havers .  797 
Havilland  v.  Bowerbank  .  .1182 
Hawes,  Re,  Exp.  Sadler  .         .     744 

,  Burchell  v.  Hawes  1606 

Add, 

V,  Curtis,  Re  Curtis       .     777 

.     331 

.     694 

.     260 

1361,  [1866] 

.     361 

.  1469 

.     640 

.  1199,  1218 

.     769 

33 

421 

1839 

435 

.  1138,  1142 

.       78 

.    657,  665, 

688,  1665 

1218,  1284, 

1366 

.  1551 

.  1969 

.     853 

.  1750 

1825,  1835, 

1846,  [1896] 

792,  967 


V.  Draeger 

V.  Paveley 

V.  Peake 

V.  Prior 

Hawke  v.  Brear 

V,  Hawke 

r.  Holland 

Hawker  v.  Hallewell 
Hawkes  v.  Hubback 
Hawkesley  v.  Bradshaw  . 

V,  Gowan 

Hawkesworth  v.  Chaffey  . 
Hawkins,  Exp, 

V.  Allen     . 

V,  Carr 

V.  Gathercole     . 

V.  Hawkins 


V,  Herbert 

V,  Maltby  . 

V.  Watts    . 

Hawks  V.  Fox  . 
Hawksley  v.  Outram 

Hawksworth,  Re 


V.  Hawksworth 


Hawley  v.  Bead 
V.  Steele 


886, 

888 

.   58 

526,  2083 

.  274 

.  1253 


Haworth,  Re    . 
Hawthorn  v.  Shedden 
Hawthorne,    Re,    Graham    v. 

Massey  .  626,  1338,  1581,  1837 
Hawtry  v.  Butlin  .  .  1682>  1683 
Hay's  Case  .  .  .  1940, 1941 
Hay,  -fie  (an  Infant)         .        .    848 

V.  Bowen         .        .        .  1269 

V.  Swedish  &  Norwegian 

By.  Co 1691 


Haycock*8  Policy,  Re 
Hayden,  Re 

V.  Kirkpatrick 

Haydon  v.  Brown    . 
Hayas,  Re 

V,  Oatley 

Hayford  i'.  Criddle  . 
Haygarth*s  Trusts,  Re 
Haygarth  v.  Wearing 
Hayles*  Estate,  Re    . 
Haylock  v.  Bobotham 
Hayman  v.  Barton  . 

V.  Bugby  School 

Haymen  v.  Cooper   . 
Haymes  v.  Cooper    . 
Hayne  v,  Cavell 
V,  Laurie  &  Co. 


439,  1012 
[1512] 
.  1767 
.  1670 

790,  2028 
.  1253 
.  1855 
.  207 
1928, 1931 
.  1100 
.  1961 
.  2037 
.  1092 
[709] 
.  422 
.  260 
[1661] 


Haynes,  Re,  Exp.  Nat.  Merc. 

Bank        .  1672, 1673 

,  Kemp  V.  Haynes  .  1350, 

1510 

V.  Ball  ....    416 

V.  Barton       .        .        .  2037 

V.  Cooper      .         .        .     932 

V.  Haynes  (1  Dr.  &  Sm. 

426)  .  870,  1307, 
1835 
(3  Jut.  N.S. 

504)    1217,  1668 

(3  D.  M.  &  G. 

690)   1377,  1380, 

1382,  1384 

361)  1392 


V. 


V. 


V. 

V. 


(14W.B.3( 
(V.-C.  W.,  22 


Nov.  1860,  A.  218)  .  [1796] 
Hayson,  Re,  Booth  v.  Trail  .  433 
Hayter,  Re        ...         .     996 

r.  Goode      .        .       [1124] 

r.  Tucker     .        .        .  1145 

Haytonv.  BeaU        ...     387 
Hay  ward,  Exp.y  Re  Plant         .     676 

,  Re    .         .         .         .  1991 

&Co.,Re.        .  1992,2002 

v.  Cope       .         .        .1842 

V.  East  London  Water- 
works Co.  468,601,607 

V.  Hayward   278,  685,  686, 

587 

V.  Jjelj      ,      578,  679,  680 

V.    Mlutual    Beserve 


Association 

.     366 

v.. Pile 

1494 

V.  Pursey  . 

.     332 

V.  Smith    . 

.  1548 

V,  Brunswick  Soo. 

.   469, 

1891 

V.  Gregg  . 

.  1684 

V.  Bichards 

.     520 

V.  Silber    . 

.  1892 

V.  Tidy      . 

.     763 

Hazeldine,  Re  .  1055,  1078,  2031 
HazeU's  Mortgage,  Re  .  [1697] 
Hazell  V.  Currie  .  .  .183 
Hazle's  Settled  Estates,  Re       .  1508 


en 


Table  of  Cases. 


Head's  Trustees  &  Maodonald, 


PAOB 


lie         .        •         • 
Head,  Be . 

V,  Gk>dlee 

Headley  (L.),  He      . 
Heald  v.  Hay   . 

V.  Walls 

Heams  v.  Banco 
Heap  V.  Hartley 
-^—  V.  Marris. 
Heard  v.  Pilley 
Hearle  v,  Greonbank 
Heam  v.  Tennant     . 
V.  Wells 


.  1204, 1858 

.  1822  Add. 

.  1431 

[2078],  2080 

456,  469,  666 

.  1843 

.  1757 

5pl, 1984 

.       34 

1840, 1845 

1264, 1343 

.    456 

.  1293 

.  1428 

.     288 

.     495 

.  1602 


Heartley  v.  Nicholson 
Heath  v.  Barlow 

—  v.  Bucknall  . 

V,  Chad  wick  . 

V,  Crealock     965,  1575,  1584, 

1591,  1748,  1755,  1756 

V.  Dodman    .        .       [1647] 

V.  Fisher        .       292,  [1809] 

V.  Henley      .        .        .  1165 

V,  Lake.        .         .        .     897 

V.Lewis        .      785,791,802 

V.  Met.  Ry.  Co.     .       [1902] 

V,  Nugent      .         .         .  1384 

V.  Pugh  .         .         .  1605 

V.  WaUington .  530, 534,  [632], 

633 
Heathcote,  Re,  Trench  v.  Heath- 
cote    .     1265,  [1460], 
1463,  1469 

v.  Huhne    [1828],  1830 

V.  Liveslev     .        .    447 

V.  N.  Staf.  Ry.       .    603 

Heather,  Be  .  .  .  .236 
Heathfield  v.  Braby.  .  .  561 
Heatley  v.  Newton    284, 724,  [1853], 

1929 

r.  Thomas   .         .         .     759 

Heaton*8  T.  M.,  Be    543, 1995,  1996, 

1998 
Hebblethwaite  v.  Peever  .  .1221 
Hecksher  V.  Crosley .  .  .741 
Hecla  Foundry  r.  Walker  .  580 
Hedge's  Patent,  Be  ,  .  .  1998 
Hedgeley,  Be,  Small  v.  Hedge- 
ley  ...  .  753,  772 
Hedges  v.  Met.  Ry. .  .  .  594 
Hedgman,  Be,  Morlev  v.  Crox- 

on  ...*..  1143 
Hedley  V.  Bates  .  .  601,692 
Heffer  v.  Martyn  .  .  .  1844 
Heighington  v.  Grant  226, 984, 988, 
996,  997,  1178,  1269, 1270,  1638 
Heil  V.  Lazenby  ...  28 
Heinrich  v.  Sutton  .     915,  916,  917, 

934,  992 

,  The .         .        .      932,  933 

Heiron*s  Case,  Be  Met.  Bank   .      62 

Estate,  jBc,    Hall    v. 

Fry 389 

Heiron  v.  Hobson     .        .     933, 934 


PAOB 

Holder,  Exp,,  Be  Lewis  .  .  1171 
Helen  R.  Cooper,  The  .  .  706 
HeUard  v.  Moody,  Be  Ridge     .  1518. 

1531 
Hellier,  Be  ...  .  1071 
Helling  r.  Hayes  .  .  .1313 
Hellmann,  Be  ,  .  .  .  1338 
Hehnore  v.  Smith    .    378,  379,  407, 

657,  1807,  1826 
Helps  V.  Clayton  .  .  .  835 
Helsham  v,  Bamett  .        .  1950 

Homing,  Be  .  .  .  1014, 1015 
Hemings  r.  Pugh  .  .  .1170 
Hemingway,     Be     James     v, 

Dawson    .         .  1376 

V.  Braithwaite    .   776, 

777 
Hemming,  Exp,  .  .  249  Add. 
Hemmings,  ife  .         .         .  1019 

Hemmingway,  Be,  Exp,  Haux- 

well  .  .  •  .  1675, 1682 
Hemp  V,  Gowland  .  .  .  1223 
Hempstead  v,  Hempstead  .  1208 
Homsworth  Sch.  &  Hosp.,  Be  .  1097, 

1098 
Henderson  v,  Atkins        .        .     980 
V,  Bank  of  Austra- 
lasia .         .     607,  608 

r.  Dodds         .         .123^5 

V,  Eason         .  1039, 1050 

V.  Henderson  .     626 

V,  Hudson       .        .  1855 

V.  Jorss  .         [536],  630 

V.  Kay    .         .         .  1892 

V.  Laoon  1926,  1932, 

1933,  1935 

v.  Maxwell     .     578,  581 

V,  Rothschild .         .  1170 

V.  Runcorn       Soap 

Co.  .         .     556,  561 

V.  Underwriting 

Ass.        .     67,  1898 
Henderson-Roe  v,  Hitchins,  Be 

Smith  ....  858. 1255 
Hendriks  v,  Montagu  39,  542,  546 
Hendry,  Be,  Watson  v,  Blake- 

ney  [1126],  1136 

V.  Turner  .        .         .  1808 

Heneage,  Exp,  Holland   .         .     969 

V.  Hunloke        .         .  1441 

Hengler,  Be,  Frowde  v,  Hen- 

gler       .  1248  Add,,  1422  Add, 

Henley,  Be,  Exp,  Dixon  .  .1163 
Hennessy  v,  Rohmann  &  Co.    .     538 

V.  Wright         .  62,  74,  83 

Henniker  v.  Chafy     201 6, 2037,  204 1 

V,  Wigg    .         .         .1164 

Henning  r.  Burnet  .        .        .     608 

Henry,  Exp 1981 

Smith's  Char.,  J?e .        .  1120 

V,  Armstrong         .  1435, 1915 

V.  G.  N.  Ry.  .        .     605 

V.  Laurill       .         139,  [1152] 

V,  Smith         .         .  1256, 1611 


Table  of  Cases. 


••• 
cm 


PAOB 

Henrj  v.  Strong,  Be  Coleman  .  1006 

v.  Walden     .        .        .449 

V.  Wyatt       .        .         .895 

Henshall  v.  Fereday  .  .  993 
Hensbaw  v.  Atkinson  .  .  1086 
Hensler,  Be,  Jones  v,  Henaler .  1369 
Ilensloe's  Case  .  .  .1196 
Hensman  v.  Fryer  ,  .  ,  1407 
Henthom  v.  Fraser  .  .  .  1839 
Henty  v.  Schroder    .     [1900],  1901 

V.  Wrejr         .         .  1461, 1468 

Henvell  v.  Whitaker  .  .1204 
Hepburn,  Be,  Exp,  Smith         .  1225 

V.  Leather.        .        .  1836 

V,  Lordan  .         .         .     624 

Heppenstall  v.  Hose  .  .  1856 
Hepworth  v,  Hepworth    .        .  1464 

V.  Heslop   306,  334,  1204, 

1208,  1214,  1286,  1287, 

1615 

V.  Hill     .         .         .  1295 

H.  M.  War.  Sec.  v.  Chubb  .  465 
Herbert's  Case.  .  .  .900 
Herbert,  Be  .  ,  ,  236,  1078 
t;.  Salisbury  &  Yeovil 

Ry.  Co.   .        .        .  1870 

V.  Webster  .   770,  1356 

Hercules,  The  .  .  .  .293 
Hereford,  &c.  By.  Co.y  Be        .  2042 

(Bp.)  V,  Adams .        .  1094 

V.  Griffin  .        .     680 

V,  Eavenhill       .         .1308 

Heriot  V.  L.  C.  &  D.  Ey.  Co;  .  1905 

V,  Nicholas   .        .         [®14] 

Heritage,  Be,  Exp.  Docker    247,  252 

V,  Paine     .         .  1968, 1970 

Herman  v.  Dimbar  .  .  .  687 
Hermann  Loog  v.  Bean   .     462,  686 

V.  Bfodges     1587,  [1694], 

1703,  1833,  1836 
Heme  Bay,  &o.  Co.  ^  .  .  1692 
Heron-Maxwell    v,    Stopford- 

Blair  ....  [716] 
Herrett  v,  Eeynolds.  .  .121 
Herring  v.  BischofFsheim .       34,  339 

V.  Clark  1047.  1055,  [1068] 

V.  D.  &  C.  St.  Paul's  .    483 

V,  Miles       ...  1889 

Herron  v.  Bathmines  Coms.  •  602 
Hersey  v.  Giblett  .  .  .  1835 
Hertford  (M.),  JSrig>.  .  .  619 
,  Be    ,        .        .619 

V.  Lobb    .  .  1563 

V.  Lowther  .  1264 

V.  Suisse  .  .     619 

Hervey,  Be,  Short  v.  Parratt  .    967 

V.  Audland  .         .1202 

t;.  Smith     .        .     462,484 

Heryey-Bathurst  v,  Stanley     .  1452, 

1461 
Heseltine,    Be,    Woodward   v. 

Heseltine    .        .  1674 

V.  Simmons    ,  1678, 1680 

Hedop  V.  Metcalf    .  .924 


PAOB 

Hester  v.  Hester  .  .  267,  268 
Hetherington,  Be     .        ,        »  1023 

V.  Brownrigg     .     188 

V,  Durant .     820,  825 

V.  Gboome         .  1678 

V.  Longrigg,  Be 

Barker's  Estate     .         .        .  1355 

Hethersoll  v.  Moore.  .  580  Add, 
HetHng,  Be,  Hetling  v,  Merton 

1872  Add. 
Heugh  V,  Chamberlain     .        .      33 

V.  Garrett     .        .  67,  72,  77 

V.  Scard        .        .   996,  1269 

Hewer,  Be,  Exp.  Kahen  .  1674, 1678 
Hewes  v,  Hewes  .  •  .  1254 
Hewett  V.  Barr         ...        8 

V.  Foster      .        .        .    997 

V,  ManseU    .        .        .     640 

V.  Mayor  of  Gateshead 

V.  Hudspeth      .         .  1140 

V.  Murray    .    640,  654,  669, 

[1717] 
Hewison  v.  Negus  .  777,  1427,  1960 
Hewit,  Be,  Lawson  v,  Duncan .  1338 

V.  Nanson     .        .         .  1692 

Hewitson  v.  Fabre    .        .        .19 

V.  Sherwin        46,  270,  271 

V,  Todhimter     .        .     109 

Hewitt,  Exp.  Hewitt  .  .  1236 
,  Be        .         .         .1041,1049 

V.  Looseman        .  1749, 1751 

V.  Monis      .         .         .  1419 

V.  Nanson    .        .        .    294 

V.  Wright    .        .        .  1307 

Hewson  v.  L.  &  S.  W.  Ey.  Co.  .  2009 
Hext  V.  Gill  .  496,  600,  601,  503 
Hey,  Be  .  .  .  .1031,  1053 
Heyman  v.  Dubois  .    [1740],  1741, 

1782,  1792 

V.  Flewker.        .        .  1667 

Heymann  v.  European  Central 

Ey.  Co 1926 

Heys  V.  Astley.  .  .  .  1840 
Heysham  v.  Heysham  •  .  854 
Heywood  v.  Harris  .  .  [1406] 
V.  Heywood      .        .1462 


)yw< 
illaJ 


V.  Mulhdieu      1843,  1844, 

1865,  1881 

V.  Wait     .         .     345,  456 

Hiatt  V.  Hillman  .  .  .  1706 
Hibbert  v.  Hibbert  (3  Mer.  681)  654, 

1797 

V.  Eowland.        .       [1302] 

Hibblewhite  v.  McMorine  .  1921 
Hichens  v.  Congreve  .  1172, 1940 
Hick  V.  Lockwood    .        .     458,  652 

Hickey,  ^c       ....    968 

,  Hickey  v.  Colmer  .  175, 

385 

and  Steward,  Be  .        .     269 

Hickie  &  Co.'s  Case .  .  .  1973 
Hickinbotham  v.  Biegood  [1166] 
Hickley  v.  Greenwood      .        .  1677 


CIV 


Table  of  Cases. 


PAQB 

Hickley    v,    Strangeways,    Re 

Strangeways  .  1509 

TTip.lrTnftTi  t7.  Machin .         .        .  1631 

v.  Upeall  .         .         .  1392 

HickB,  Re,  Lindon  v.  Hemery 

826  Add, 

V.  Bound         .        .       [1660] 

V.  Hastings     . 

V.  Hicks 

V.  May,  Re  Metcalfe 

V.  Boss   . 

v.  Sallitt 

Hickson  v.  Darlow  . 
Hiddingh  v.  Denyssen 
Hiem  v.  Mill    . 
Higgens  v,  Maber    . 
V.  Samels   . 


1673, 1574 

661,  680 

.  1219 

.  1377 

.  1931 

622,  1677 

.     706 

.  1750 

[1866] 

.  1844 

Higginbotham  v,  Hawkins  .  482 
Higginbottom,  Re     .        1022,  1077, 

1077  Add, 

V.  Aynsley        .     120 

V,  H!olnie .         .  1956 

Higgins  and  Hitchman's  Con- 
tract, Re  .   609,  1855 
,   Re,  Day  v,  Tumell     .  1431 

V,  Franks   .         .         .  1618 

V.  HiU         .         .         .  1946 

V.  Kirkpatrick    .       [1668] 

V,  Sargent  ,         .         ,1180 

V,  Scott       .         .     150,  155 

— — -  V,  York  Bldg.  Co.  .  1633 
Higginson  v.  Hall  ...  63 
Higgs  V.  Dorkis  791,  [1068, 1586], 

1554 

V,  Schrader    .         ,        ,     934 

V.  Weaver,  Re  Weaver  .  1236 

[261] 

V. 

.  1835 
.  896 
730,  733 
.  1430 
1825  Add, 
.  582 


Co. 


Highani,  Re 
Highgate     Archway 

JesLKes  . 
Highitt  V,  Dampier  . 
Highton  V,  Treneme 
Hilbers  v,  Parkinson 
Hildeeheim,  Re 
Hildesheimer  v,  Dunn 
Hildick,  Re^  Hipkins  v.  Hipkins  1189 
Hildyard,  Re,  Exp.  Smith         .  1704 

V,  South  Sea  Co.        .  1920 

Hiles  V,  Ager  ....    990 

V,  Moore  .      652,  660,  938 

HilFs  Case,  Victoria,  &c.  Society  1 769 

Patent     ....  1986 


Trusts,  Re 


HiU,  Exp,,  Re  Bird  . 
Lane 


1143,  1145 
.  1958 
.  1677 
.  1831 


-,  Re,  Hill  V,  Hill 

;33  Ch.  Div.  266)  257,  934 
L.  R.  3  Q.  B.  543)  .  951 
60  L.  J.  N.S.  Ch.  551)  1420 
11  W.  R.  930)  .  .  1430 
'  15  Mar.  1886,  A.  889)  [1528] 
—  (W.  N.  (74)  228)  .  1080 
&  Co.  V.  HiU  .  .  .468 
V.  Armitage  .  .  [1815] 
V.  Bexley  (L.)  .        ,        ,110 


PAOB 

HiU  V.  Binney         .        .        .  1198 

V.  Bonner         .        •        .     110 

V.Boyle   ....    960 

V,  Bridges,  Re  Bridges     .  1235, 

1408 


V.  Bristowe 
V,  Buckley 
V,  CampbeU 
V.  Chapman 
V.  Cooper . 
V.  Crook  . 
V,  Curtis  . 
V.  Edmonds 
V.  Evans  . 
V.  Pulbrook 


.  1685 
[1878],  1879 
.      84 
.    854 
816  Add. 
.  1325 
1198, 1278 
778,  779 
.     570 
425,  568,  1558 


V.  Grant,  Re  Dickson        .     858 
V,  Hart-DaviB    84,  62,  65,  225, 

457,  586,  587 


V,  Hibbit . 
r.  HiU      . 
V.  King    . 
V.  Kirkwood 
V,  £[irwan 
V,  Lane    . 
V,  Maurice 
V.  Mid.  Ey.  Co. 
V.  Peel 
V.  Price    . 
V.  Pritchard 
V.  BimeU . 


135,  670 

467,  887 

279,  1811 

.     622 

.      43 

.  1924 

.     831 

605,  2035 

221  ^<W.,  259,  262 

[1578] 

.  1467 

.     345 

.     457 


V.  Kimill  . 
V.  Schwarz,  Re  Parkin  .  762 
Add.,  782  Add,,  1408,  1845 
V.  Sidebottom  .  .  .  1582 
V,  South  Staff .  Ey.  [1151],  1154, 
1155,  1156,  1157,  1182 
V.  Spencer  .  .  .  1963 
V,  Spurgeon,  Re  Love  992, 1270 
V,  Thompson  .  .  .  550 
V,  Walker  1224,  1287,  1410 

V,  Wallasey  Local  Board 

486  Add. 
V.  WUson  .         .         .  1203 

V.  Wormsley.ifcWormsley  1295 


HiUary,  Re 
Hilleary  v,  Taylor    , 
Hilliard,  Re      .        . 

V,  Eiffe 

V.  Fulford 

■ V,  Hanson 


Hillman,  Exp, 


843 

.     242,  264 

.  1052 

.  1320 

1266,  [1806], 

1397,  1422 

448,  623 

.  1960 


V.  Mayhew    699,  703,  1852 


Hills  V,  Barclay 

V,  CroU 

V,  M*Crae     [1810], 

V,  Shepherd 

V,  Spencer 

V.  Wates  . 

HiUyard  v.  Smyth 
Hilton  V.  Giraud 

V.  GranviUe 


1836 
.  466 
1822,  1823 
.  1675 
.  1963 
60,78 
.   16 
1144 
459,  502,  629 
V.  HUton   1005,  1020,  1090, 
1247,  1264,  1265 


Table  of  Cases. 


cv 


PAGE 

Hilton  v.  Jones         .        .        .  1212 

V.  Tipper  1846,  1858,  [1887], 

1892 

V,  Tucker      .        .        .  1671 

V.  Woods       .         .     600,  604 

Hincks  v.  Safety  Lighting  Co.  .  666 
Hind  V,  Whitmoie  .  .  .824 
Hinde  v.  Blake         .     416,  962,  978 

V.  Morton         .        .         .     104 

Hinder  v.  Streeten  .  .  .1876 
Hindle  v,  Taylor  .  .  .321 
Hindmarsh,  Be  .  ,  .  940 
Hindson  v.  Weatherill  .  938,  1947 
Hindustan  (Bankof),^e,  Smith's 

Case 933 

Hine  v.  Campion      .         .         .  1924 

V.  Dodd    ....  1749 

Hine-Haycock  v,  Hamerton  [605] 
Hinsley  v,  Ickeringill,  Be  Icker- 

ingill  .  .  781,  1253,  [1846] 
Hinton  v.  GaUi  .  [682],  684 
Hioms  V,  Holtom    1691,  1613,  1618, 

1664 
Hipgrave  v.  Case  .  .736,  1849 
Hipkins  v.  Amery    .         .         .  1760 

V.  Birm.  Gaslight  Co.    .     633 

V.  Hipkins,  Be  Hildich  .  1189 

flip  well  V,  Hipwell  .        .        .817 

V.  Knight      .        .        .  1847 

Hirsch  v,  Im  Thurm         .         .     366 

V.  Jonas .        .  644,  646,  1992 

Hirschfield  v.  L.  B.  &  S.  C.  By. 

Co 1913 

Hirst's  Mortgage  Trusts,  ^     .  1472 

Hirst,  Exp 1705 

,  Be  ,        .        .        .        .     976 

v.  Denham        .      641,  642,  646 


V.  Tolson  . 

Hirtzel  v.  Mules 
Hislop  V,  Wykeham 
Hitch  V,  Leworthy  . 

V,  Wells   . 

Hitchcock  V.  Beardsley 

' V,  Carew   . 

V.  Clendinen 

V.  Colier    . 

V.  Hitchcock 

V.  Stretton 


867,  1218 

1816 

340 

1303 

826 

1392 

136 

803 

468 

[678] 

231  Add,, 

249  Add. 

668,  1191 


Hitchen  v.  Birks 

Hitching  v.  Morrieson,  Be  Mor- 

rieson   .....  1326 
Hitchman  v.  Stewart    1183,  [1774], 

1781,  1783,  1786 
Hoare's  Trusts,  Be  ,  .  .1441 
Hoare,  7?c         ....     904 

,  ^'xr>.  Nelson     .    394,400, 

434,  1213 

,  Hoare  v.  Owen  403  Add., 

666  Add. 

,  Hobbs  V.  Wade        .    868 

V.  Harvey     .        .         [621] 

V,  Herrington       .        .    466 

V.  Hoare       .        .  1091, 1096 


PAOB 

Hoare  v.  Newland    .        •        .  1640 

V.  Niblett      .         .        .754 

V.  Osborne     1140,  1141,  1263 

V.  Wilson      ...      76 

Hoath,  Be,  Hoath  v.  Shortlands 

and  Nunhead  By.  .       [2023] 

Hobart  v.  Abbot       .         .        .1733 

V.  Butler       .        .        .916 

Hobbs  V.  Hudson     ...      84 

V.  Mid.  By.  Co.     .        .     609 

V.  Newton     .        .         .  1748 

V.  Wayet    619, 991, 994, 1396 

Hobday  v.  Peters  762, 939, 961, 1408 
Hobern  v.  Fowler  .  .  408  Add, 
Hobhouse  v.  HoUcombe  .  .  674 
Hoblyn  v.  Hoblyn  .  .  1431,  1435 
Hobson's  Trusts,  Be  [2027],  2028 
Hobson,  Be      .        .        .     379,  390 

,  Walker  v,  Appach  1421 

V.  Bass  .        .     [1775],  1783 

V.  Belt  ....  1663 

V.  Blackburn         .        .1146 

V.  Ferraby    .         .        .    901 

v.  Loxley,  -ffeKneeshaw    188 

V.  Neale        .        .         ,     205 

V.  Shearwood    674,  930,  1550 

V.  Trevor      .        .        .  1843 

Hoby  v.  Birch .        .        .        .1161 

V.  Grosvenor  Library  Co.     547 

Hoch  V.  Boor  .  .  .  356,  366 
Hochkys,  Be,  Freke  v.  Calmady  1366 
Hockaday,  Be,  Exp.  Nelson     .  1673, 

1678 
Hockey  v.  Evans  .  .  .447 
Hockley  v.  Bantoch .  944,  987,  1703 
Hoddelv.  Pugh  .  .  .  1872 
Hodder  v.  Ruffin  .  .  .309 
Hodge's  Legacy  .  .  .  1462 
Hodge  v.  A.  G.  .  .  .  1585 
Hodgens  v.  Hodgens        .        .     802 

Hodges,  Be       .         1012,  1014,  1354 

,  Davey  v.  Ward     .     864 

,  Settlement    .        .     843 

V.  Blagrave  .         .         .  1486 

V.  Croydon  Canal  Co.    .  1614 

v.  Hodges  211,  347,  769, 1408 

V.  Wheeler    .        ...  1050 

Hodgetts  V.  Fortescue      .        .1318 

Hodgson's  Sch.,  Be  1092,  1097,  1098 

Hodgson,  Be    .        .         .        .  1041 
,  Beckett  V,  Barns- 
dale      1216  [1820],  1823 

V.  Beauchesne   .         .  1336 

V.  BeU       .        .        .712 

V.  Benison  [610],  630 

V.  Bower  '   [1060,  1800], 


1900 

V. 

Clarke  . 

.     727 

V. 

Dean     . 

.  1754 

V. 

Duce     . 

.    484 

V. 

Halford  1365,1366,1453, 

1469 

V, 

Hodgson 

.   390,  1050 

Table  of  Cases. 


Hodgson  v.  Sent  and  Suire; 

Bldg.  Soc.  .        .  1554 

u.  PowiB(E.)     .        .    606 

y .  FosaengoTs'  Abb. 


Co. 


356 


465,  464,  470, 
633 


V.  Sinclair.         .  1992, 1993 

V.  ■WilliamBon    .  752.  1408 

Hodkinson  v.  Crowe        .        .1892 

V.  Kelly      [1966],  1969 

«.  Quinn        .        .1298 

Hodson,  iVp 1894 

,  Be        .        .        .  1077, 1078 

and  Howe,  Rt       .         .1706 

-v.  Carter       .        .        .  1876 

V.  Coppard 

V.  Drewry     .         .         ,112 

— —  V.  Tea  Co.     .        .        .  1692 

p.  Wutson     .        .     681,684 

Hoey  u.  Green,  .  .  .976 
Hoffman  v.  Duncan .  [680],  662 

—  .',  PostiU    60,61,66,74,77 

Hogg  r.  Hogg.         .         .         .1799 

u.  Jones .         .         .         .   13i0 

V.  Kirby  .        .        .639 

V.  Scott  .         .         .     459,  576 

Hoggart  V.  Cutts  .  .  439,  440 
Hogge,  Exp.  ....  2O40 
Hoggott'a  Est.,  i?f,  Hoggett  v. 

Hoggett         .         .         .         .411 
HogMon,  Be,  Hoghton  i-.  Fid- 

dey        .        .        .    830 

V.  Hoghton      136.  [1270], 

1431,  1435,  1945,  1946 
Holbrook,  Be  ...  .  1054 
Holbume,  Bt,  Coatee  v.  Mac- 

kollop   .         .         .  1142,  1143 

Holcombe  v.  Hoekine  .  .  1695 
Holden'sCafie  .         .         .         .212 

Holdea,  Exp 1720 

,   Be  n  May,  1878)  .     379 

(20  Q.  B.  D.  43)    ,     994 

(1  H.  &M.  443)     .  2028 


v.  HolSea 

■ —  t',  Kvnaston . 

V.  Silkstone  Co.     . 

V,  Watorlow . 

V.  Weekea     . 

Holder,  &       .        . 

V.  Durbin     . 

Holdich  V.  Eoldicb.  . 
Holdsworth  v.  Davenport 

V.  Mi^a 

Hole  V.  Barlow 

V.  Bradbury     .      573 

».  Thomas 

Holford  r.  rhippa    . 

r.  Yata 

Holgate  !■.  Hairorth  .  1 

V.  Jennings         .  1 


498 

.  10(10 

.  1190 

706,  918 

456,  459 

475.  482 

[1714] 

.  1021 


.Shutt      1177,  1177  J<M., 
1178,  1769 

V.  Slight      .         .         .259 

Holland,  Exp.  .        .        .  762,  2088 

,  Be  Heneage       .    969 

.  Be     .         .         .    772,  1046 

1'.  Clark    ,        .        .1253 

r.  Cork  Ey.  Co.  .  1693 

V.  Hodgson        .        .  1683 

V.  Holland .  967,  1254, 

[1411.  1413],  1552 

V.  Hughes         .        .  1417 

V.  Prior     .        .        .  1277 

V.  Teed      .        .        .  1782 

Hollick,  £'xp 2017 

HoUiday  and  Godlee,  Be  .        .    251 

V.  Heppenstall  .        [558], 

661 
Hollier  v.  Burns       .        .  1490, 1494 

—  V.  Eyre        .        .        .  1788 

Hollingdrake  v.  Heaton    .         .     635 
Ilollingshead,  Bt,  Hollingshead 

V.Webster  .  .  .1221,1606 
nollingaworth  v.  Graeett .  .  1333 
. _ ^    V.Mann    .  [641] 

V.  Shakeshatt   .    986. 


Hollingworth 

Weir     . 
Hollinrake  v,  Truswell 

HoUins  i>.  Vemey    . 
Hollis  V.  Allan 

V.  Bulpett 

V.  Burton    ! 


Willing,    Be 

.  1754 

580  Add., 

681  Add. 

509 


Hollon,  Be,  Forbes 

Hollond,  E^.  . 

V,  AUsop  . 

V.  Dickson 

II.  Fox 

V.  G Wynne 

II.  King     . 

I.  Prior 


.  1421,1483 

.  1152,1153 

Add.,  163  Add., 

1262 

Harf- 

.  1144  Add. 

.    379 


304 
1 


459,461,492 


V.  Worley . 

Holloway,  Be   .         .         .         .       jxi 
,  Young  f.  Hollo- 
way        .        .      74 

V.  Cheeton         .        .    725 

V.  Holloway       .         .  1429 

V.  MiUard  .        ,  1955 

1*.  York      .    699,  703,  1846 

Hollway  t'.  Trelawny,  Be  Uas- 

singberd'B  Sett.    .         .  [974] 

Holmord  Copper  Mining  Co., 

Be  ....  [173],  174 

Holman'B  Settlement,  Be  .  .  2035 
Holman  v.  Loynea  .  938, 1931,  1947 
Holme  V.  BrunskiU  .        .        .  1788 

II.  Guy  ....  nn 


Tabu  of  Cases. 


evil 


Holme  V.  Hammond 

V.  Stanley     . 

V.  AYilliams  . 

Holmes'  Estate,  Re 
Holmes,  Exp,  . 

,    Re       •         • 

V.  Baddeley  . 

V,  Bell  . 

V,  CoghiU 

V.  E.  C.  Ry.  . 

V,  Hervey 

V.  Holmes 

V,  Howes 


937 


PAGE 

1315, 1825 

.  1206 

.     831 

,  938,  1947 

1783,2018 
.  422 
78,81 
.  659 
.  1407 
.     465 


.     703 

686,1144,1463 

.  1844 

v.Millago  457.4rf</.,667^rf(/., 

669  Add. 
t\    Newcastle   Abattoir 

Co.       .         .         .  2068 


1955,1956 
.  1853 
.  48 
.  1853 
.  349 
1695,1737 
433,  1161 
.     483 


V,  Penney 

V,  Powell 

V,  Sayer-Milward 

V,  Shaw 

V.  The  Queen 

V,  Turner 

V.  Tutton 

V.  Upton 

Holmesdale  (V.)  v.   Sackville- 

West     .         .      [746, 1446],  1452 
Holroyd  r.  Holroyd  .       [1357] 

V.  Wyatt     .         .         .309 

Holroyde,  Re    ,         .        .        .236 

V,  Gramett        .        .     386 

Holsti  V.  Bobertson  .  .  .  1983 
Holt,  Re  (4  Q.  B.  D.  29)  .  .  361 
(11  Ch.  D.  168) .    386,  414, 

415 
(16Ch.  D.  115).         .     885 

&  Co.  V.  Bogle         .         .     686 

V.  Beagle         .        .         .  1651 

V.  CoUyer        .        .         .470 

V.  Everall        .        .         .771 

V.  Jesse  .        .         .        .112 

V.  Murray       .         .         .  1201 

V.  Bochdale(Corp.).         .     531 

Holtby  V.  Hodgson  .  433,  751,  754 
Holton  V.  Uoyd  .  .  .  1635 
Holy  land  v,  Ijowin  .  .  .  1369 
Holywell  -  cum  -  Needingworth, 

R.  of,  Exp.      .         .  2026 

,  E.  of,  Exp,       .         .  2040 

Homan,  Re  ,  .  .  .  1676 
Home  Ass.  Co.,  Re  ,        .        .27 

,   Re.        .         .  778,  1955,  1956 

Homfray  v.  FothergiU  .  1793, 1797 
Honduras  By.  v.  Tucker  .  .  42 
Hone  V,  Boyle  ....  1752 
Honeyman  v.  Marryatt  .  .  1839 
Honiball  v.  Bloomer  .  .570 
Honywood  v.  Foster         ,         .  1499 

V.  Honywood  .    478,  479, 

481,  [1478],  1479 
Hood,  Re.        .        .         .  1670  Add. 

r.  Barrington  (L.)   .1193,1838 

V.  Bridport  (L.)       892,  [804] 

v.  Clapnam     .        .        .  1422 


Hood  V.  Cooper 

V.  Easton 

V.  Franklin     . 

V,  Hood  . 

V.  N.  E.  By.    . 

V.  Oglander     . 

V.  Phillips 

V.  Eandell,  Re  Bandell 

V.  Stallvbrass , 


PAOB 

.     164 

.     504 

.  1430 

1295, 1306 

467,  [607] 

1843, 1853 

.     915 

260 

1173 


V.  Wilson        .        .        .  1233 

Hook,  Re 237 

V.  Symon ....     677 

Hooke  V.  Piper  .  .  .917 
Hookham  v.  Pottage  .  646,  592 
Hoole  V.  Q.  W.  By.    [508],  602,  605 

V.  Smith         .         .  1599, 1636 

Hooley  v.  Hatton     .         .        .  1351 
Hooper's  Trusts        .        .         .     804 
Hooper,  Rt       .        .  779,  1009,  1430 
,  Exp.  Banco  de  Por- 
tugal .         .        .     737 

jAshfordv.  Brooke.  1295 

,  Baylis  v.  Watkins  .  1218 

,  Hooper   v.    Mans- 
field    .        .      [1228] 

V.  Balfour     .         .         .     359 

V.  Bourne      .         .         .     609 

V.  Gumm      ...       78 

V.  Hooper      .        .        .     988 

V.  Keaj;  &  Draper         .  1823 

V.  Eossiter    .        .        .  1421 

V.  Smart       1219,  1395,  1396, 

1879 

r.  Smith,  Re  Smith        .     732 

V.  Strutton    .         .         .  1068 

Hooson,  Erp.  ....  385 
Hope,  Re  (7  Ch.  766)     258,  271,  385, 

952 

(8  P.  Div.  144) .         .     934 

V.  Carnegie         [624],  625,  633 

V,  Cloncurry  (L.)      .         .  1480 

V.  Croydon  and  Norwood 

Tram.  Co.  .        668,  [1687] 

V.  D'HedouviUe        .  1418  Add. 

V.  Hope  (3  Boav.  317)       .      95 

(3P.  &M.  226),     817 

(4  D.   M.   &    G. 

345)         .      845, 879 
(8  D.   M.   &    G. 

731)        .         .     887 

((1892)  2  Ch.  336)   764, 

773,  783 

(W.N.  (93)20)   . 

135  Add. 

V.  Intern.  Fin.  Soc.       607, 2068 

v.  Liddell  .         .         .924 

V.  Threlfall       ...       94 

Hope,  The  .  .  .  .113 
Hopewell  v.  Barnes  .        .421,  427 

,    i?c  Prince  [428] 

Hopgood  V.  Ernest  .        .         .  1750 

V.  Parkin        112,  113,  964, 

975,  976 
Hopkin  V.  Hopkin    .        .        •      97 


CVIU 


Table  of  Cases. 


Hopkins*  Tnuts,  Re         .        .  1483 
Hopkins,  Re     .        .        ,        .  1421 

^— — ,  Dowd  r.  Hawtin    .  669, 

676,  12o2,  1320 
,  Williams  r.  Hop- 


PAOB 


HorafaU  r.  Oarnett  .       160,  [1796] 
r.  Halifax  Bkg.  Co.    .  1711 


kins 
r.  Gowan  . 
r.  Smith  • 
r.  Walker  . 
r.  Wore,  4c.  Can. 


1212 
.     967 

r69ii 

[673] 
.  663 
.  1995 


Hopkinson,  Re . 

r.  Burghley  (L.) 

67,  82,  b>^o 

r.  Ellis     1127,1133,1268 

r.  Exeter  ,'Marq.  of)    593, 

1K08 

r.  Lusk  .         .         .  1082 

r.  Roe    .         .         .  1277 

r.  Holt    .         .  1712,1755 

r.  St.  Jamed\   &c. 

Electric  Co.  .  .  .  223  Jr/c/. 
Hopper's  Trusts,  Re  .  .  .1041 
Hopper,  Re  .  ,  .  353,  1082 
Hopton  r.  Dn-den  .  .  1286, 1287 
Hopwood  !'.  Derby  (E.)  .  .  230 
Hora,  72e,  W.  H.  (an  Infant)    [848] 


r.  Hulbert . 
Horsley  r.  Baddeley 

r.  Chaloner 

r.  Cox 

r.  Fawoett  . 

Horton,  Re 

r.  Brocklehorst 

r.  Hall        .1381 

r.  J^ayer 

Horwood,  Re    . 

r.  Schmedes 


895 
[1242] 
.  1254 
261,  429 
.  970 
.  781 
.    963 

.  355 
.  2028 
.  11<32 


r. 


Hora 


Horace,  The 
Horan  v.  MacMahon 
Horde  r.  E.  Suffolk . 
Hordem,  Re     . 
Here  v.  Smith  . 
Horlock,  Re 

V.  Smith    . 

V.  Wiggins 


856 
.  223 
.  1435 
.  1095 
.  2043 
.  620,  2042 
.  1071 
247,  657,  1637 
1352,  1464 
.  615 
.  1297 
781 


I 


Horlock,  The 

Horn  r.  Horn  . 

Hombuckle,  Be  goods  of . 

Hornby  r.  Cardwell.        21,  220,  723 

r.  Hunter    .         .1157,1219 

r.  Matcham  1907,  1909, 

1910 
Homcastle  v.  Charlesworth  .  1550 
Home's  Settled  Estates,  ife      .    866, 

1532 
Home  and  Hellard,  Re  .  1692,  1857 
V.  Houffh       .         .  58, 60 


Homer,  Re 


V,  Hughes 
V,  Oyler. 
V,  Fountain 
r.  Shepherd 


ham 
Homiblow  v.  Shirley 
Homsby  r.  Bird 
V,  Lee 


.  1674 
.  224 
.  429 
.  922,  1287 
.  2029 

,  Eagleton  t;.  Homer  1225 
,   Pomfret  v.    Gra- 

.  1327 

.  1852, 1880 

.  1840 

.  1427 


Hoskin's  Trusts,  Re      723,  781,  992, 

1016 
Hoskin  r.  Sincock  .  [1594],  1614 
Ilosking  r.  Smith  .  .  1756,  1767 
Hotikins,  Re     ,        .        .        .  1081 

r.  Campbell        .         .     705 

V. ,  Gibbon  v. 

Campbell        .         [702] 

Hoste  t'.  Pratt ....     853 

,  Hotchkiss'  Settled  Estate,  ^  .   971, 

1530 
Hotchkiss,  Re  .  .  .  .783 
Hotchkys,   Re,  Freko  r.   Cal- 

mady 1306 

■   Hotham,  Re     .         ,         .         ,  1004 
I  Hotten  r.  Arthur      .      576,  577,  579 

I  r.  Newsagents  4c.  Co. 

[574] 
Hough  V.  Edwards  .        •    435,  933 

r.  Ryley        .         .         .  1262 

Houghton's  Chapel,  Re    .        .1101 

Estate,  Re     .        .  1629, 

Ib'HQAdd. 

Patent  .         .         .  1986 

Houghton   &    Hallmark,    Re, 

Mitchell  &  Co.     .  2000 

V.  Franklin      .         .  1376 

r.  Sevenoaks  Estate 

Co.      .         .       [1621] 

Houlditch  r.  M.  Donegal      653,  684 
Houldsworth  r.  City  of  Glasgow 

Bank 1935 

House  Property   and   Invest- 
ment Co.  r.  II.  P.  Horse  Nail 

Co 43,527 

Househill  Co.  v,  Neilson  .        .551 
Household,  Re,  Household  v. 

Household       870,  995, 

[1479],  1481 

Fire  Ins.  Co.  v.  Grant  1839 


Homsey  Local  Bd.  v.  Monarch 

Bldg.  Soc.  .  .  .1605,1712 
HorreU  v.  Witts  .  .  663,  1191 
Horrocks  v.  Horrocks       .         .     895 

V,  Ledsam         .        ,  1619 

V.  Eigby   .         .         .  1960 


V.  Fairbum 


Houseman  v.  Houseman 

Houston  v.  Sligo  (M.) 
Hovenden  v,  Annesley 

V.  Lloyd  . 

How,  Re  , 

v.  Garrard 

Howard's  Settled  Estates 
Howard,  Re  (8  Beav.  424) 
(4  Nov.  1882) 


.     553 

117,  704, 

705,  1269 

123,  136 

.  1223 

.     544 

[419] 

.     144 

Re   .  1525 

.     235 

.  1387 


Table  of  Cases^ 


cix 


Howard,  Be  (3  W.  R.  605)        .  1053 

(5  D.  &  S.  435)     .  1041 

and  DoUman's  Case  .     923 

V.  Bank  of  England  .    771, 

772 

V.  Barnwell        .  1564, 1568 

V.  Beall      ...      72 

V,  Chaffers         .   316,  1247 

V.  Easton,  ^e  Bos  worth.  1284 

V.  Gunn     .         .       82,  585 

V.  Harris    1299,  1603,  1604 

V,  Jalland  .         .         .  1552 

V.  Kay       .        .         .  2088 

v.  Lovegrove     .        .     222 

v.  Patent  Ivory  Co.    .  1690 

v.  Prince   .        .        .  1193 

V.  Ehodes  .        .        .  1020 

V.  Eobinson       .     75,1611 

V.  Sadler    .         .    429  Add. 

V.  Woodward     .         [463] 

Howaxth,  Be  (8  Ch.  416)  835,  [860], 

855 


— -  (W.  N.  (85)  48)  .  2016 
V.  Howarth 


V.  Powell . 


381,  387 

[1176] 
.      28 


Howe  Machine  Co.,  Be     . 

V.  Dartmouth  978,  1413,  1417, 

1418,  1420 

V,  Grey  ....     121 

V.  Hall   ....  1840 

v.  Hewet         .        .        .  1892 

V.  H\int ....  1632 

(E.)  V.  Lichfield  (E.)         .     205 

V.  M'Keman  .         69,  73,  563 

V,  Smith  .        .        .  1875 

Howel  V,  Price ....  1772 
Howell  Thomas,  Be.        .239  Add,, 

273  Add. 
Howell  V.  Coningsby  (L.)         ,     399 


V.  Dawson 
V.  George 
V.  Howell 
V.  Lewis 
V.  Met.  Dist 
V.  Palmer 
V.  Price 


.  447 
.  1843 

.  987,  1870 

.  824 

By.  Co.  .  432 

.  1060, 1900 
.  1202 
.  265 


V.  Tyler 

Howells  V.  Jenkins  1218,  [1341],  1342 

V.  Wilson    .        .         .1597 

Howes  V.  Liland  Bey.  Bd.  .  722 
Howgrave  v.  Courtier  .  .  1461 
Howitt  v.  Hall.  .  .  .511 
V.  E.  Harrington     1220  Add. 


Howkins  v.  Bennett 
V.  Howkins 


Howland  v.  Norris   . 

Howley  v.  Cook 

Howse  V.  Chapman  . 

Howson's  Policy  Trusts,  Be 

Howson  V.  Trant 

Hoy  V.  Smithies 

Hoyle,  Be,  Hoyle  v.  Hoyle 


.  1618 
.  451 
.  1880 
1950, 1951 
1144,1266 
.  772 
.  1713 
.  1856 
.  1783 


PAOB 

Hubback,  Be,  International  Hy- 
dropathic Co.  V.  Hawes  1201, 1285, 

1286,  1720 
Hubbard,  Exp.,  Be  Hard  wick  .  1671 

,  Be     .        .        .         .248 

V.  Alexander     .        .1351 

V.  Hubbard     834,  [1567], 

V.  Latham         .  1271, 1279 

Hubbuck  V.  Helms  .  .  623,  1692 
Huckle  V.  Wilson  .  .  .1768 
Huddersfield,  Corp.,  Exp»  .  2011 
of.  Be       .  1835, 


Huddlestone  v.  Huddlestone 
V.  Whelpdale 

Hudson's  Case . 

T.  M.,  i?c. 

Trusts,  Be 


2014 
.  808 
. 1487, 

1493 
.  1968 
.  542 
.  1354 


Hudson,  Be  (V.-C.  H.,  20  Dec. 

1876,  A.  2168)  [1032] 

(32  Ch.  Div.  311)     1994, 

1999 

,  Creed  v.  Henderson  1842 

V.  Buck      .        .        .1847 

V.  Carmichael  .  286,  778 

V.  Cook   1295,  1306,  1880 

.  61 
.  223 
.  1664, 1921 
.  1847 
.  171 
.  1015 
.  396 
.  1414 
.  32 
.  1986 
.  1663 


V.  Grenfell 

V.  Osgerby 

V.  Bevett   . 

V.  Temple  . 

V.  Tooth     . 

Hue,  Be  .        .        .        • 
Quggins,  Exp.         ... 

V.  Bobinson 

Huggons  V.  Tweed  . 
Hughes'  Patent        • 

Trusts,  Be  , 

Hughes,  Exp. ,  Be  Agriculturist, 

&c.  Co.    .        .        .  1608 

,   Be  (6  Ves.  617)  .        .    939 

;W.  N.  (84)  53)      *  1044 

2  H.  &  M.  695)     .  1049 

;L.  B.  3  P.  &  M.  140)  1192 

-,  Exp.  Hughes        .  1950 

— ,  Frowde  v.  Hughes  1422 

— ,  W.        .        .        .  1371 

V.  Anderson,  Be  Butler's 

Trusts  .  .  .803 
V.  Biddulph  .  .  78 
V.  Coles  .  980,  1256,  1378 
V.  Cook  .  .  .  1697 
t;.  Eades  .  .  1186, 1199 
V.  Empson  •        .  1319 

V.  Fanagan  .  .1512 
V.  Hughes(lYes.  161; 

3  B.  C.  C.  87)  675 

(M.B.30Jan. 

1862)         .     852 

(Bro.  C.  C. 

387)  .     853,  854 

V.  Jones  .  .  167,  316 
V.  Kelly  .  .  .1611 
V.  Key        .        .     970, 997 


V. 


V. 


ex 


Table  of  Cases* 


PA^aE 
Hughes  v.  Little       .  730,  1673,  1679 

V.  Lloyd     .        .        ,     454 

V,  Lumley  ,        .         .  1721 

V.  Met.  By.  Co.  .        .1893 

^    v.  Meyrick .         .     259,  262 

V.  Morris    .        .        .  1840 

V.  Percival .         .         .     486 

V.  Science  .        .        .     899 

V.  Seanor,    Bogers    v. 

Powell,    Morley    i». 
Finney    .        .'1216,1285 

r.  Seanor    .        .        .  1751 

V,  Twisden .         .         .     944 

V.  WiUiams         .1634,1641 

Hughes-Hallett  V.  Indian  Mam- 
moth. Gold  Mines  .        .    994 

Hugill  V.  Masker     .        .         .  1667 

y.  Wilkinson         .         .  1605 

Huguenin  v.  Baseley  939, 1945, 1946 
Huish,  Re,  Bradshaw  v.  Huish .  1352 

Charity,  Be  .         .  1468, 1857 

V.  Sweet        .        .        .     304 

Htdkes,  ite,  Powell  v.  Hulkes  .   985, 

987 

V.  Day         .        .        .427 

Hull,  Bamsley  &  West  Biding 

Junction  By .  Co. ,  /?«  65 1 ,  665 , 1 722, 

2052,  [2054  i4d(/.],  2059, 2060 

Hull,  &c.  By.  Co..  Be       .  1718, 1722 

V.  N.  E.  By.       .  1181 

and  County  Bank,  Bur- 


gess* Case 
V.  Christian 
V.  Falconer 


Hulm  and  Lewis,  Be 
Hulme  V,  Coles 
V.  Tenant 


1935 
.  1376 
.  1219 
.  951 
.  1789 
760,  761,  764 
.  818 
.  1825 


Hulse  V.  Tavemor    . 
Hulton  V.  Lister 
Humber  L:on  Works  Co.,  Be    .   264, 

1182 

V,  Bichards,  Be  Bichards 

1747,  1749,  1750 
Humble  v.  Bowman  .        .  1326 

V.  Humble  ( 1 2  Beav.  43)  305 

V. (24     Beav. 

.  1224 

. 1247, 1251 
.  1081 
.     630 

.  294,  1854 
.  388 
.  1003 

.  1850, 1854 

.     978 

8 

.  1163 

.  1468 


535) 

V,  Shore 

Hume,  Be 

V.  Beale 

V.  Bentley 

V.  Druyff 

V,  Lopes 

v.  Pocock 

V,  Bichardson 

V,  Somerton 

Humfrey  v.  Dale 

V,  Owen 

Humfries,^e,  Smith  r.Millidgo  1325 
Humphrey  v.  Sumner  .  264,  734 
Humphreys,  Be^  Humphreys  v, 

•    Levett        .    858  Add, 

r.  Edwards    .        .     698 

__ V,  Green        .        .  1840 


PA0B 

Humphreys  v.  Harrison   .  480,  1629 

V.  Humphreys       .  1197 

r.  Jones         .         .     267 

V.  Boberts     .         .    455 

Humphries  v,  Brogden     .        .     600 

V.  Home         .         .     305 

i\  Taylor  Drug  Co.    563, 

[1990],  1992,  1999 
Humphry,  Be  .  .  .  .  1077 
Humphrys,  Be  ...     340 

,  Exp,  Chatteris  .  1173 

V.  Moore        .         .    992 

Hungerford,  Be  (1  K.  &  J.  413)2015, 

2040 

(3  K.  &  J.  455)  2016, 

2041 

,  &c.  By.  Co.  .        .  2042 

Hunnings  v.  Williamson  .  55,  56, 60, 

84 
Hunt,  JFarp.,  ifeCann        .         .  1673 

,   Be.        .         .         .   951,  2031 

,  Hunt  v.  Hunt  .         .  1004 

V.  Chambers,  Be  Martin .   825, 

326,  726 
— '—  V,  City  of  Lond.  &c.  Co.  .     145 

V.  Elmes.     69,  75,  1584,  1748, 

1755 

V,  Fineburg     .        .        .     918 

V.  Fownes       .        .         .  1617 

V,  Frensham   .        .        .     879 

V.  Hiller .         .        .         .490 

V.  Hunt(V.-C.M.,17Nov. 

1876,  A.  1773)    .         [897] 

V. (28  Ch.  D.  395)   .    815, 

888,  1842 

V. (4  D.  F.  &  J.  221)  469, 

814 

V, (13  Mar.  1856,  A. 

648)  .         .     641 

V, (54  L.  J.  Ch.  289)    456 

V. (V.-C.  W.  21  Deo. 

1872)     [1306, 1310, 

1313] 

V. (W.  N.  (86)  243) .     751 

V.  Jessel .        .        .        .  1161 


V,  Life  Ass.  of  Scotland  . 

eSoAdd. 

r.  Lond.  Eeal  Property 

Co 730 

V,  Mani^re       .        .        .     545 

V.  Matthews    .        .        .  1918 

V.  Parry,  Be  Alford      854,  856 

V.  Peacock       .        .        .  2088 

V.  Peake ....     600 

V,  Priest  .         .         .     402,  656 

V.  Stevens        .         .        .  1194 

V.  Wenham,  Be  Wenham  1224 

v.  White  .        .        .  1858 

Hunt-Foulston  v,  Furber         .  1355 
Hunter  v.  Atkins      .        .  1945, 1946 

V.  Baxter     .        .        .  1224 

V,  Belcher    .         .  1171,  1177 

V,  Brooke     ...       14 

V.  Bullock    .        .  1140, 1141 


Table  of  Cases. 


.CXI 


FAOB 

Hunter  v.  Bowling  1804, 1806, 1817 
V.  Hunter    .        .     728,  737 

17.  Nockolds.  62,  1166,  1221, 

1610 

^ V.  Walters  1747,  1750,  1922, 

1923 

V.  Wortiey  .         .         .254 

V.  Young     .        .  1396, 1397 

JSuntingdon  v.  Coal  Consumers* 

Assoc.     .  [649,  1684] 

(E.)   V,    Hunting- 
don (C.)         .         .        .   778,  1294 

HCuntley  V.  Clutterbuck    .        .  1054 

V.  Wortiey  .         .        .271 

Hurlbalt  and  Chaytor,  Be  1844, 1881 
Hurlbatt  v.  Bamett  &  Co.  365  Add. 
Hurry  v.  Hurry  .  .  .  1555 
Hursell  v.  Bird  .  .  1278  Add, 
Hurst,  He  .         1031,  1053,  1071 

,  Addison  v,  Tapp       .     824 

,  Hurst  V.  Hurst         .    870 

V.  Hurst        .  43,  81,  84,  428, 

1407,  1481,  1*481  Add., 
1591,  1749 

V.  Newman   .        .       [1376] 

V.  Peacock     .         .        .  1323 

Husband  v.  Martin,  Be  Clark  .  1141, 

1146 
Hussey  v.  Home-Payne    1839,  1840 

V.  Payne      .         .        .     737 

V.  WiUiams .        .  1020,  1081 

Hutcheson,  Be.        .        .        .1 193 

V.  Eaton         .     355,  359 

V.  Smith         .        .1811 

Hutchings  lo  Burt    .         .        .     768 

V,  Humphrey .        .  1901 

Hutchins  v.  Hutehms  .  943,  1468 
Hutchinson,  Ea^*  .  .  .  259 
,  Be  (16  Q.   B.   D. 

515)  .  428,  1040 
(V.-Cf.  S.  30  Ap. 

1861)    .         [787] 

(34  W.  E.  637)     924 

(1  Dr.  &  S.  27)  1013, 

1016 
^ ,  Hutchinson  v. 

Norwood       [021] 

V.  Copestake  .         .    495 

V.  Freeman    .        .  1329 

V.  Glover        .         .      68 

V.  Hartmont  .        .     384 

V.Kay   .        .        .  1683 

V.  Norwood    .        .     826 

V.  Tatham      .        .1163 


V.  Town,  Be  Cham- 

bers  .       11 

V.  Ward,  i?c  Smith !    152, 

700 
Hutley,  iZc  ....  698 
Hutton,  i?e       ....  1392 

V.  Anderson         1254,  1265, 

1470 

V.  Beeton    .        .        .    679 

V.Brown     .        ,1582,1608 


FA.OB 

.  304 

.  1254 

ClifP 

.  608 

.  1591 

Co. .  607 

.  1847 

Ex- 

.  219 

.  1956 

.  744 

1054, 1224 
,  Bowles  V.  Hyatt  980, 1223 


Hutton  V.  Mansell    . 

V.  Bossiter  . 

V.    Scarborough 

Hotel  Co. 

V.  Sealy 

V.  West  Cork  By 

Huxham  v.  Llewellyn 
Huxley  v.  West  Liondon 

tension  By.  Co. 
Huxtable,  Eocp. 
Hyam  v.  Terry 
Hyatt,  Be 


Hyde,  Exp. 
,  Be  . 

and  Co.,  Be 

V.  Beardsley 

V.  Benbow 

V.  Dallaway 

V.  GreenhiU 

V.  Hindley 

V.  Hyde  . 

V.  Neate  . 

V.  Price  . 

V.  Warden 

Hyett  V.  Mekin 

V.  Mellin 

Hylton  V.  Hylton 

V.  Morgan 

Hyman  v.  Helm 
Hynde  v.  Taylor 
Hynes  v.  Bedineton 
Hyslop  V.  Morel 
Hythe  Corp.  v.  East 


2039 

1092,  1094,  1140 

1994,  2002 

224,  360 

.  1055 

.  1853 

.     395 

.  1557 

395,  611 

.  1365 

1181,  1379 

637,  654,  1857 

870,  1307,  1552 

.       [1308] 

.     868 

.       86 

118,  625,  626 

.        [1731] 

.     977 

.  1933 

[17171  1849, 

1899,  1901 


I. 


I.  0.,  Exp 906 

Ibberson  v.  Warth  ,  ,  .  1263 
Ibbeteon,  Exp.  .        .         .     968 

V.  Atty,  Be  Atty      [1240] 

Ibbitson,  Be  ...  ,  1306 
Ibbotson,  ife    .        .        ,       [1717] 

V.  Elam     1421,  1829,  1830 

Ickerin^,     Be,     Hinsley    v. 

Ickenneill  .  781,  1253,  [1346] 
Ihlee  V.  Henshaw  .  .  .  644 
Hchester  (E.),  Exp,  .  .  ,  144 
Uderton,  Be  .  .  ,  234,  241 
Hlidge,  Be,  Davidson  v.  Blidge  175, 
1200,  1202,  1203,  1287,  1288 
Illmann,  Be  .  .  ,  ,  2028 
Illsley  V.  Eandall,  Be  Taylor  .  1379 
Ilminster  School,  Be  .  1096, 1100 
Imbert-Terry  v.  Carver  .  .  1582 
Imhof  V.  Sutton  .  .  .  355 
Imp.  &c..  The  v.  Punder  .  ,  359 
Imp.  Bank  v.  London  and  St. 

Katharine's  Dock  Co,  .  ^  .  1782 
Iim).  Hydropathic  Hotel  Co!  v. 

Mampson      .        .        .     602, 60d 


cxu 


Table  of  Cases. 


PAOB 

Imp.  Land  Co.  of  Marseilles  v, 

Masterman    .         .  64,  90 

Imp.  Merc.  Credit  Assoc,  Re  [426] 
Imp.   Merc.   Credit    Assoc,   v. 

Coleman    969, 1172,  [1930],  1940, 

1941 
Imp.   Merc.   Credit    Assoc,   v. 

Newry  &  Armagh  Ey.  Co.  .  1693 
Imp.   Boyal   Azienda,   &c.    of 

Trieste  v,  Funder .  .  .  927 
Impeyv.  Impey  .  .  .134 
Ince  Hall,  &c.  Co.  r.  Douglas 

Forge  Co 1161 

Inchbald  v.  Robinson  523,  526,  527 
Inchley  v.  Allsopp  .  .  .1190 
Incorporated  Law  Soc,  Exp,, 

Be  A  Solicitor  .  .  421  Add. 
Incorporated  Law  Soc.,  Exp,, 

BeJjoms  ....  951 
Incorporated  Soc.  v.  Bichards  .  1089, 

1637 
Ind  Coope  &  Co.  v.  Emmerson  56,  77 
Inderwick,  Be  .        .      234,  235,  237 

V.  Snell    .         .   602,  1092 

TnHmn  Ejngston  Qold  Mines, 

Be  ,         .         .         .741 

Mechanical   Gold  Ex- 
tracting Co.,  Be    ,        .        .  2075 

Inge,  Exp,,  Be  Catherine  Hall .  1092 

V,  Kenny  ....  1254 

Ingham  v.  Waskett .  .  .  1730 
Ingilby  v,  Graham  .  .  .  1476 
Ingle,  Be  (21  Beav.  275)  .    238,  241, 

249 

(11  Eq.  578)       .         .  1325 

V,  M*Culchan  .        .        .235 

V.  Neale  .        .         .         [678] 

V.  Partridge     .  964,  975,  1262, 

1453 

V,  Richards       1224,  1286,  1320 

Inglis  V.  Haigh  .  .  .  1165 
Ingoldsby  v.  Biley  .  .  [1644] 
Ingram,  Be      ,         ,         .         ,     201 

,  Jones  V,  Ingram  .  1748, 

1755  Add, 

V,  Bickerdike         .        .     846 

V,  Little        .         .       59,  824 

V,  Soultau     .         .         .  1355 

V,  Stiff .         .         .         .539 

V,  Thorp        .         .         .1925 

Tuttirti  V,  Clare         .        .         .  1972 

V,  Inman       .         .         .     835 

V.  Wearing  .         .         .  1657 

Innes  v,  Mitchell      .         .  1384,  1422 

V,  Sayer   ....  1089 

Inns  of  Court  Hotel  Co.  .  .  1691 
Insole,  Be  .  .  791,  803,  818 
Inston  V,  Elmslie  .  .  .  1582 
International  Conyersion  Trusts 

Ld.  and  Reduced,  Be  .  [2066] 
International  Hydropathic  Co.  v, 

Hawes,  Be  Hubback    .  1201, 1285, 

1286,  1720 
International  Pulp,  &c.  Co.  Be .  1690 


PAGB 

International  Soc.   v.   City  of 

Moscow  Gas  Co.  .  .  729,  732 
Inwood  V,  Troyne  .  .  .  869 
Ion  V,  Ashton  ....  1143 

Irby,  Be 1012 

V.  Irby  967,  1205,  1270,  1409, 

1757 


Iredell  v,  Iredell 
Ireland  v.  Eade 
V,  Trembaith 


Ireson  r.  Denn 

Irish,  Be,  Irish  v,  Irish 

Land  Com.  v.  Grant 

1220  Add,,  1221 
N.  W.  Ry.  Co.,  Be   .        .  2051 


1324 
676 
789 

1737 

663 

1166, 


Imham  v.  Child 
Ironmongers*  Co.  v.  A.  G 


Iryin  v.  Ironmonger 

V,  Sanger 

Irvine  v,  Sullivan    . 

V,  Watson     . 

V,  Young 

Irving,  Exp.,  Be  Brett 

V,  Houston    . 

V,  Sanger 

V,  Thompson 


Irwell  V,  Edin 
Irwin  V.  Grey  . 
V,  Irwin. 


.  1916 
.1091, 

1094,  1095 

1293, 1376 
271  Add, 

1325, 1353 
.  1164 
.  1177 
,  1710 

1421, 1483 

.     258 

.       76 

57,  374 

.     328 

[1906,  1017] 


Isaac,  Be,  Jacobs  v,  Isaac        29,  751 


Isaacs,  Exp, 

-,  Be        ,         , 
Exp,  Miles 


V,  Fiddemann 
V,  Gompertz 
V,  WaU 
V,  Weatherstone 


740,  741 
.  1496 
.  1974 

577,  578 
.  200 
.  1493 

183,  978 
.  459 


Isaacson  v,  Thompson 

V,  Webster,  Be  Bunn.  1356 

Isberg  r.  Bowden  .  .  .1161 
Isenberg  v,  E.  I.  Ho,-  Co.     459,  461, 

490 
Isham  V,  Wallace  .  .  .  1910 
Isherwood,  Exp.,  Be  Knight  .  1630 
Isle  of  Wight  Ferry  Co.,  Be     .   427, 

1584,  1721 
Isle  of  Wight  Ry.  v.  Tahourdin  602, 

608 
Islington  and  General  Electric 

Supply,  Be  ,  .  .  .  2076 
Issard  v.  Lambert  .  .  .  278 
Iven  V,  Elwes,  Be  Davies .  .1158 
V, .         .         .         .  1222 

Iveson  V,  Harris  .  455,  632,  692 
Iviney  v,  Stocker  .  .  .511 
Ivory,  Be,  Hankin  v.  Turner  [738], 

739,  740,  741 
Izai-d,  Exp,,  Re  Bushell  .  653,  676 
Chappie  .        .  1676 


TdbU  of  Cases. 


cxui 


J. 

PAQB 

J.  C.  M.  &  J.  M.,  ife        .        .     950 

J.  V.  J 1951 

«r.  V.  £•     •         .         .         •         •     668 

Jablodikoff*8  Patent  .  .  1986 
Jack  v.  Kipping  .  .  .  1161 
Jackson's  Will,  Re  .  .  .  1430 
Jackson,  Exp.,  Be  Bowes.  .  1630 
,i?c  (40  Ch.  D.  495)  249,  971 

(60  L.  T.  N.  S.  93)  1993, 

1998 

(24  Mar.  1861)      .  1033 

,  Jackson  V.  Talbot .   862, 

[867],  870 

,  Shiers  v.  Ashworth  1324 

,  Smith  V.  Sibthorpe  1293, 

1478 

&  Co.  V,  Napper,  i?e 

Schmidt         .        .1991 

and  Oakshott,  Be       ,  1856 

and  Woodbum,  Be    .  1885 

V,  Barry  By.  Co.  357  Add,, 

458  Add, 
-^— —  V.  Braithwaite  .        .131 

V,  BrettaU  .       [1644] 

-^—  V,  Brighton  Aquarium 

Co.      .        .         [406] 

V,  Dover    .        .         .  1461 

17,  Haigh    .        .  [30] 

V.  Innes    .        .     778,  779 

V.  Ivimey  .        .         .     121 

V,  Jackson  853, 1818, 1829, 

1830,  1841,  1848 

V,  Leaf      .        .        .    705 

V,  Litchfield       .         .     148 

V.  Lomas  .         .         .  1555 

V.  Mawby .         .     386,  415 

V.  Newcastle  (D.)  459,  491, 

493 

V,  N.  E.  By.    103,  104,  105 

V.  Northampton  Street 

Tram.  Co.    .         .  1978 

V.  Ogg   .    1165,  1177,  1223 

V.  Parker  .        .         .779 

V.  Pease    .        .        .  1407 

V,  Petrie    .        .        .     450 

V,  Bowe     .        .        .  1749 

V,  Slaney,  Be  Clinton     168 

V,  Smith    .         .         .933 

V, ,  Exp,  Digby  [027], 

931,  934 

V,  Tyas      .         .         .202 

V,  Whitehead     .        .  1855 

V.Wood    .        .        .347 


V,  WooUey  1205, 1223, 1265, 

1270 
Jacob  V,  De  Morgan  .  .  400 
Jacobs,  Be        ,        .        .        .   1790 

V.  Brett    .   690,  691,  693 

V,  Credit  Lyonnais        .     626 

V.  Friedburg         .         .     689 

V.  G.  W.  By.  Co.  .        .      60 

V.  Isaac,  i^  Isaac .       29,751 

Jacobson  v,  Blackhurst    •        •    440 
VOL.  III. 


PAOB 

Jacobson  v,  Jacobson  .  [807] 
Jacoby  v,  Whitmore  .  .  468 
Jacquet  v,  Jacquet  .  .  .  1225 
Jacson  V,  Queen  Anne*s  Bounty, 

J?€  Harris  .  .  .1143,1144 
Jacubs  V,  Bylance  .  .  .  967 
Jagger  v,  Jagger  .  .  .  1462 
Jago  V,  Jago  .  .  .  962  Add, 
Jakeman*s  Trusts,  Be  .  789,  790 
James's  Case    ....  1161 

James,  Exp 1914 

,  Be  (4  D.  &  S.  183)        .     238 

(5  Eq.  334)    .         .     845 

,  James  v,  Soulby  .  1994 

V.  Barraud    .        .         .     750 

V,  Bicknell    .        .         .916 

V.  Boythorpe  Coll.  Co., 

Be  Boythorpe  Coll. 

Co.  ...  1691 

V.  Castle        .        .         .  1353 

V,  Couchman     [1430],  1441, 

1442 

V.  Crow         .        .     122,  734 

V,  Dawson,  Be  Heming- 
way        .        .         .  1376 

V,  Deamer,  Be  Deamer .     770 

V.  Dore         .        .         .    403 

V,  Downes     •        .        .    456 

V.  EUis.         .        .       [1661] 

V,  Frearson  .        .         .     973 

V,  Harding    .        .        .  1619 

V,  Innes         .         .         .    809 

V,  James  (13  Eq.  421)  .    537, 

[530],  544 

V. (16  Eq.  153)  [1214, 

1607],  1705 

V. (23  Q.  B.  Div. 

12)    .         .     353 

V, (11  Beav.  397)  1269 

V, (27  May,  1871, 

A.  1527)       .  1455 

V,  -= (21  W.  B.  522)  1583 

V, &  Bendall      .     922 

V, ,  Be  Bowen     .     782 

1698, 1950 
.  1751 


V.  Kerr . 
V,  Lichfield 
V,  Lovel 
V,  L.  &  S.  W 
V.  North 
V,  Porkes 
V,  Bumsey 
V,  Salter 
V,  Smith 
V.  The  Queen 


.     603 

By.         .     690 

.    451 

.     809 

1612, 1909 

1220  Add, 

.  1840 

[348],  349 

Jameson,  Exp,   [2086,  2087],  2088 

V,  Brick  &  Stone  Co. .     105 

Jaques  V.  MiUar       .    1838,  [1886], 

^  1893 

Jaquet  v,  Jaquet      .        •        •     286 

Jardine,  Exp 1684 

Jarmain  v,  Chatterton  387, 406,  633, 

726 
Jarmen's  Trusts,  Be         .        .     760 

Jarm^,  Exp 231 

h 


CXIV 


Table  of  Cases. 


PAOE 

Jarman,  Be      .         1266, 1271,  1384 

,  Leavers  v.  Clayton  1140 

Jarratt  t;.  Aldam  .  .  1435, 1947 
Jarrett  v.  Hunter  .  .  .  1838 
Jarrold  v.  Hoywood  .        .676 

v.  Houlston.     671,  676,  577 

Jarvis'e  Charity,  Be.  .  .  1099 
Jarvis,  lie         .        .        .        .1111 

,  Ward  V.  Jarvia .        .    415 

r.  Allen         .         .         [266] 

Jauncey  r.  Knowles         .  1798, 1810 

J&j.Exp 1956 

,  lie  Blenkhom  .        .  1677 

V.  Johnstone    .        .  1221, 1605 

V.  Ladler  .  541,  542,  1992  Add., 

[1006] 


I 


V,  Bobinson 

V.  Sadler  . 

Jeaffrcson,  Be  .         . 

V,  Morton  . 

Jeanes  v.  Hatchings 
Jearrad  v.  Tracey  . 
Jebb  V.  Tugwell 
Jee  V,  Andley  .  • 
Jeff  Davis,  The 
Jeffcock's  Trusts,  Be 
Jeffery,  Be,  Burt  v,  Arnold 


752,  754,  774, 

776,  777 

.  1992 

1141, 1326 

.  1208 

.  1624 

.      98 

.  1417 

.  1356 

435,  932 

.  1480 

.    858, 


V.  Bowles 


Jefferys  v,  Boosey 
V.  Dickson 

v.  Fairs 

v.  Jefferys 

V,  Smith 


858  Add, 

.     576 

678,  579 

656, 1597 

,  1843 

1396,  1428 

[644],  644,  663 


Jeffray  v.  Tredwell,  Be  Tread- 
well 
Jeffreyes  v.  Beynolds 
Jeffreys  v,  Connor    . 

V.  Evans 

V,  Jeffreys 


Jeffries  V,  Alexander 
Jeffryes  v,  Drysdale 
V,  Evans 


760 

428 

2032 

478 

1842 

1138 

1055 

237,  470 


Jeffrys  v,  Yanteswarstwarth    .   844, 

888 
Jeffs  V.Wood   .        .        .        .1162 

Jegon  v.  Yivian         [400],  503,  604, 

1871,  1892 
Jellard,  Be       .        ,        ,     20,  1014 

Jelley,  Son  &  Jones,  Be  .        .1994 
Jenkin  v.  Bow  .        .        .  1583 

Jenkins,  Exp,,  Be  Jenkins       .  1970 

,  In  the  goods  of    .        .    825 

,  Be  (3  N.  R.  408;  10  Jur. 

N.  S.  332)    .    209, 1014 

,  Infants         .         [861] 

V,  Briant       .         ,        .     680 

V.  Bryant      .        .        .  1379 

V.  Bushby     75,  324,  326,  726 

V,  Davies      .        .     175,  729 

V. ,  Be  Davies    .    221 

■  V.  Hiles        .        ,        .  1868 


Jenkins  v.  Jackson 


v.  Jones 
V.  Morris      • 
V.  Ridgley     . 
V.  Bober^n 


PAOB 

226,  227,  625, 

626,  528 

623,  1598,  1978 

334,  779,  1162 

.  1658  Add. 

.  1789 

.  1955, 1957 


V,  Yaughan  . 

Jenkinson  v.  Brandley  Mining 

Co.  .        .        .  1681 

V.  Makin  .        .       [1201] 

Jenkyns  v.  Usbome  .        .  1667 

Jennens,  Be,  Willis  v,  Howe(E.)  1223 
Jenner  v.  Jenner      .        .  1431, 1946 

V.  Morris      .    87,  229,  1160, 

1161,  1218,  1482 

V.  Turner   .    .    .  1355 

Jenner-Fust  v.  Needham.        .  1648, 

[1640],  1650 
Jenney  v.  Andrews  .        .        .  1407 

V,  Mackintosh       .        .       18 

Jennings  v,  Brighton,  &c.  Bd. .     698 

V.  Broughton     .  1925, 1926 

V,  Elster    . 

V.  Hopton 

V,  Johnson 

V,  Jordan 

V.  Moore 

V.  Paterson 

V,  Bigby 


1217 

1853, 1859 

.     239 

.  1737 

.  1587 

.  1251 

1201, 1721 

.     144 

.     587 

[1014] 

.     915 

.     870 


Jenour  v,  Jenour 
Jenowre  v.  Delmege 
Jephson,  Be 
Jerdan  v.  Bright 
Jenny  v.  Preston 
Jersey  (E.)  v.  Briton  Ferry  Co.  1711, 

1904,  1905 

V.    South    Wales 

Minerals  Co.     .  1906 

V.  Jersey,   Be  Yale  of 

Neath  fey.  Act   .        .2017 

V,  Neath  Guardians      .     601 

V,  Uxbridge  Bural  Sani- 
tary Auth 372 

Jervis,  Be         ....     243 

V.  Berridge   .        .        .  1840 

V.  Lawrence  1144, 1145, 1353 


V.  Wolferstan 


Jervoise,  Be 

v.  Silk 

Jesse  V,  Bennett 
Jessel  V,  Chaplin 
Jessop,  Be 

V.  Blake 

V.  Watson 


994,  1396, 

1397 

209,  422 

.     864 

.     970 

462,  490 

251,  252 

.     818 

,.  1307 

.     898 

1461, 1836,  1847 


Jessott  V,  Tozer 

Jeston  V.  Key  .  ,         , 

Jesus  Coll.  (Camb.),  Exp.  2016,  2026 

V,  Bloome      .        .481 

Jeudwine  v.  Agate  .        .        .  1279 
Jeunev.  Baring,  i2e  Baring  12S4Add., 

1481,  1493 
Jevers,  Be  Qooda  of  .  .  .  782 
Jewan  t^.  Whitworth        •        .  1667 


Table  of  Cases. 


cxv 


PAGE 

Jewitt,  Re  .  408,  [921],  923,  946 
Job  V.  Job         .         ,    169,  986,  1805 

V,  Potton  .         .        .   478,  1157 

Jobson  V.  Palmer  963  Add,,  965  Add. 
Jocey  I'.  James  .         ,         .  1250 

Joddrell  v.  JoddreU  ,  .  .  1431 
Jodrell  V.  Jodrell  .  .  856,  1482 
Joel  V.  Millfl  .  .1198, 1355, 1376 
John  V.  Jones  .  •  •  .  959 
Johnes,  Be  .  ...  2020 
Johns  V.  James  ...  74 
Johnson's  Patent  .  .  .  1986 
Johnson,  Ejcp,,  Be  Bulmer       .  1783 

Chapman    .  1672, 

1674,  1675 

,  Be,  Golden  v.  Qillam  ,  1955 

,  Manchester  and 

Liverpool  Bkg.  Co. 

V.  Beales    284,  724, 730 

,  Moore  v,  Johnson  .   902, 

1430 

,  Shearman  v.Eobin- 

son       .         .  1314, 1315 

, Sly  V.Blake  .        .  1256 

(2Eq.  716)     .         .1370 

(1  Ch.  235)     .     659,  729 

;L.  R.  5  P.  C.  87)  .  1986 
20  a  B.  Div.  68) .  278 
;26  W,  R.  51)         .     407 

(W.  N.  (86)  72)      .     978 

and  Tostin,  Be      .  1856, 1885 
and  Weatherall,  Be        .  219, 

233,  236 
V,  Altrmoham  •  .  1768 
«.  Aston  •  .  .  1261 
V.  Bayley  .  .  .636 
V,  Bourne  .  .  .  1625 
V.  Burgess  400,  [1252],  1720 
V.  Child  .  .  1293,  1403 
v.  Chippendall  •  .  396 
V.  Clarke  .  .  .  1654 
V.  Compton  .  .  .1189 
V.  Credit  Lyonnais  Co. .  1666, 

1667 
V.  Curtis  .  .  .  1179 
V.  Edge  553  Add.,  554  Add. 
V.  Evans  .  .  1610, 1825 
V.  Fesenmeyer  .  .  1597 
V.  Foulds  .  .  .  1460 
V.  Gallagher.  761,  762,  1203 
V.  Hammersley  .  .1190 
V,  Helleley  .  .  693,  1800 
V.  Holdsworth  .  1600, 1721 
V.  Johnson  .  771,  817,  1328 
v.  Kennett  .  .  .  1297 
V.Lauder  .  .[816],  818 
V.  Legard  •  .  .  1961 
V,  Lindsay  .  .  .  910 
V.  Lyttle*s  Lx>n  Agency  600, 

1978 
V.  Mosley  .  .  [311] 
V.  Mounsey,  Be  Alison .  1606 
V,  Newton  .  ,  .  964 
V.  O'Neil       .        .        .1001 


PAOB 

Johnson  v.  Prendei^st    .        .    987 

V.  R.  M.  S.  Packet  Co.  .    615 

V.  Roberts     .         .        .  1973 

V.  Shrewsbury,  &c.  Ry. 

Co 1842 

V.  Smiley      .        .  1854, 1875 

V.  Wyatt       .        .        .459 

Johnston,   JtJxp.^    Johnston    v. 

Watson,  Be  Watson 

170  Add. 

Be,  Cockerell  v,  Essex 

(E.).  206.1370,1451 

'■ ,  Wagg  V.  Shand .     223 

V.  Brown  ...       44 

V.  English  .        .     104 

V.  Evans    .         .         .     223 

V.  Hill,  Be  Dawson    .   770, 

827,  1356 

V.  Johnston        [30,  1435] 

V.  O'Neil  .        .         [858] 

V.  Orr-Ewing    .         .542 

V.  Parsey  .         .       [1918] 

V.  Ronton  .      [1018],  1920 

V.  Salvage  Association     22 

' V.  Swann  .        .  1143,  1145 

V.  Todd      .  326, 1268, 1328 

Johnstone's  Settlement,  Be       .  1368, 

1513,  2016,  2025,  2027 

Trusts,  Be      .        .  2017 

Johnstone,  Be  .         .         .         .     845 

V.  Baber    .      1550,  [1567] 

V.  Barber  .        .        .1249 

V.Brown  .        .        .320 

v.  Browne  .        .     753 

V.  Cox      723,  [1613],  1664 

V.Hall      .        .     470,471 

V.  Harrowby  (L.)       .1351 

V.  Johnstone      .        [678] 

V,  Marks   .        .         .     835 

V.  Milling .        .        .  1901 

Joicey  v.  Dickenson .        .         .     504 
Joint  Stock  Disc.  Co.,  Be  .        .1183 

V.  Brown 

[107],  109, 110,  1785 
Joliffe  V.  Baker         .  308,  1881,  1924 


V.  Hector 


Jolland  V,  —    . 
Jollands  v.  Burdett 
Jolliffe's  Trusts,  Be 
JollifEe,  Exp.    , 

,  Be 

V.  Jolliffe 

Jolly  V.  Arbuthnot 

V.  Rees     . 

Jonas,  Be 

Jones's  Case,  Reg.  v, 

Estate,  Be 

Mortgage,  Be 

Trusts,  Be 

WiU,  Be 

Jones,  Exp. 


A2 


1169,  [1167] 
.     679 
.     768 
.  1033  Add. 
.      [2087] 
2042,  2043,  2089 
.  1869 
144,  675,  1630 
.     779 
.     236 
Bamardo .     720 
.   261,  2043 
.       [1030] 
. 2040,  2042 
.  1429 
.     835,  836 
,  Be  Artizans'  Dwell- 
ings Act    .        .  2041 
,.BeGSsseU    .     754,762 


CXVl 


Table  of  Cases. 


PAOB 

Jones,  lUf  Exp,  Pardon's  Vine- 
gar Co.   .    .  738 
;36  Ch.  D.  lOo)   .  236 
54  L.  T.  N.S.  648)  236 
8  Beav.  479) .    .  248 
[2  Ch.  D.  70)  1047,  1616 
;24  Ch.  D.  435)   .  1508 
26  Ch.  Div.  736)  .  1508 

2  D.  F.  &  J.  554)  .  1616 

3  Drew.  679)  .  1015 
9Eq.  63)  .  258,271,  952 
13  Eq.  336)  .         ,     237 

>Giff.284;  8W.R. 

56)       .        .         .     297 

■25  Jan.  1883)         [867] 

1  Jut.  N.S.  817)   .     293 

1  Jut.  N.S.  887)    .  2040 

(4  Jur.  N.S.  581)    .  2039 

(4  Jut.  N.S.  887)    .  2(H7 

6  Jur.  545)    .         .  1046 

53  L.  T.  N.S.  1)     .  1991 

54L.T.N.S.648).     236 

[59  L.T.  N.S.  859).  1048, 

1054 

(M.R.,17Feb.l876) 

[942],  942 

(6  W.  R.  614,  762)  .     293 

(22  W.  R.  837)        .  1055 

,  Bullis  r.  Jones  166,  1514 

,  Calver  v.  Laxton  .   655, 

1285,  1286,  1287 

,  Button  t'.Brookfield  1407 

,  Eyre  v.  Cox  .         .         8 

,  Farrington  v,  For- 
rester .  837  Add., 
1557  Add,,  1742  Add. 

,  Jones  V.  Searle      .     988 

,  Lloyd  &  Co. .         .  1162 

—  &  Co.,  ^c Griffith.         .     249 
V.  Whitaker        .  1789 

—  V.  Andrews  .        .       72,  732 
-v.  Badley      .         .         .  1141 

—  V.  Baily         .         .  1584, 1723 

—  V.  Blake,  Ee  Blake  1006, 1246 

—  V,  Bone  .         .         .     470 
-V.  Chappell  481, 481  ^tW.,  527 

—  v.  Chennell,  Be  Chennell  316, 

723,  735,  1005 

—  V.  Clifford     .      [1852],  1854 

—  V.  Consolidated,  &c.  Co.  1668 

—  V,  Conway    &    Colwyn 
Water  Board     486  Add. 

—  t;.  Creswicke.         .  1649,  1655 

—  V.  Croucher  .        .        .  1962 

—  V,  Dangerfield       .        .1217 

—  V,  Davies      .        .   778,  1593 

—  V.  Evans       .  467,  1216,  1287 

—  V. ,  Ee  Evans     [X187] 

—  V.  Farrell      .        .        .    444 

—  V.  FoxaU      .        .        .988 

—  V.  Frost,  Ee  Fiddey       .    932 

—  V.  Q^des      .        ,        .     625 

—  V,  Oilham     .        .        ,    444 

—  V.  Gloster     .        .        [800] 


PAGE 

Jones    V.  Greatwood     [1694];  1703 

V.  Green        .        .        .     873 

V.  Griffith     .        .       [1727] 

V.  Harris      .        .        .  1617 

r.  Hawkins,  Ee  Stocken 

[1242],  1246 

V.  Hay .        .        .        .708 

V,  Heavens   .        .        .    468 

I'.  Hensler,  Ee  Hensler .  1369 

V.  Hey  .        .        .        .     711 

V.  Higgins    .        .        .    981 

V.  Howell      .        .  1184,  1193 

V.  Insole        .        .         .     729 

V.  James       .    236,  691,  1055 

V.  Jones,  Ee  Ingram     .  1748, 

1755  Add. 

V. (1846,  A.  1429)  1442 

V. (3  Atk.  Ill)  .     43, 

1919 

V. (5  Har.  464)  .  1371, 

1381, 1418,  [1487], 

1493 

V. (4  K  &  J.  361)    808 

V. (Kay,  vi.)       .       69 

V. (19May,1774)  1125 

V. (12  Ves.  188) .  1835 

V. (17W.R.1003)    826 

V. (22  Q.  B.  D. 

425)        .         .  84 

.  1205 

.     975,  977 


V.  Jukes 
V.  Julian 
V,  Lewis 
V.  Lloyd 
V.  Lock 
V.  Macauley 


976,  2042,  2047 

592,  1807,  1809 

.  1428 

.      150,  165 

r.  Mason,  Ee  Muffet   [1376] 

Add.,  1379,  1609 

V.  Meredith  .        .        .  1063 

V.  Merionethshire  Bldg. 

Soc.  .  .  469,  1842 
V.  Montevideo  Gas  Co.  64,  65 
V.  Morgan,  ^e  Page  9Sl  Add., 

1256  Add. 
V.  Morrell  .  .  .986 
V.  Mossop  .  .  .  1160 
V.  Nov  ....  1808 
V.  Ogle ....  1483 
V.  Peppercome      1171,  1708, 

1712 

.     675 

845,  846,  1120, 

1202,  1277 

.  1747 

,  1618,  1748 

.       73 

.  1843,  1880 

.  1570 

.     353 


V.  Phipps 
v.  Powell 


V.  Powles 
V.  Ehind 
V.  Eickards  . 
V.  Bimmer    . 
V.  Bobinson  . 
V.  St.  John's  Coll. 
V.  Scottish  Accident  In- 
surance Co.     ,         16,  18 
V.  Simes      104,  105,  462,  493' 
V.  Slee  ....    693 
V.  Smith        1737,  1750,  1792 
V.  Stohwasser       .        .  1749' 


Table  of  Cases. 


cxvii 


Jonee    v.  Thomas     » 

V.  Thompson 

r.  Tiffin 

V,  Tinney      , 

V.  Totty 


PAGE 

438,  439 
.     433 

.  678 
.  158C 
.  1568 


V.  Tower  Furnishing  Co.  1670 

V,  Tripp         .         .         .937 

v.  Victoria  Dock  Co.      .     726 

V.  Watts        ...       75 

r.  Williams  .      [1067],  1749 

V. ,72c  William  8 

1200,  1234,  1236 
Jope  v.  Morshead  .  .  1550, 1551 
Joplin  V.  Postlethwaite  .  .355 
Jopp  V.  Wood  ....  726 
Jordan,  Re^  Exp,  Harrison       .  1705 

'■ Symmons    .  1676 

,  Kino  V,  Picard  751,  769 

Jordeu  v.  Money      .        .  1924, 1925 
Joseph,  ife        .         .         .         .  1013 

V.  Goode        1271,  1279,  1328 

V.  Holroyd    .         ,         .  1968 

—  V,  Lyons        .         .         .  1681 


Joule,  Ile^  Thompson  v.  Mont- 
gomery .         .         . 1994, 2002 
Jourdain  r.  Palmer  ...      60 
Joy,  i?e,  Purday  v.  Johnson     .  1091 

r.  Birch    .         ,         .         .1760 

v.  Campbell      .        .  1157, 1406 

f.  Iladley         .        85,  374,  387 

Joyce,  Re 1043 

,  Exp,  Barclay    .        .  1682 

V.  Beall         ...       57 

V.  i)e  Moleyns       .  1207, 1755 

Jthell  V,  Beane  .  .  .  1960 
Judd  V.  Green  [739],  739,  741,  1733 

V.  Pratt    ....  1343 

Judkin's  Trusts,  Re .  .  858,  1265 
Judkin,  i?e  .  .  .  .  1328 
JuRgomohun  Ghose  v.  Manick- 

ciiund 1180 

Jull  V,  Jacobs  ....  1353 
Jump  V.  Jump.  .  815,  816,  817 
Jupp,  Re,  Jupp  V,  Buckwell     .   773, 

800 

V.  Cooper  .        .     384,  389 

Justice,  jRtf  .  .  .  942,  943 
v.  Mersey  Co.      735,  743,  745 


K. 


Kahen,  Exp,,  Re  Hewer  .  1674, 1678 
Kain  v.  Farrer  ...      83 

Xaltenbach  v.  Lewis  .  1163, 1667 
Kane's  Trusts,  Re  .  ,  ,  1514 
Kane  v,  Cosgraye     .        .        .  1090 

V,  Kane    ....  1430 

V,  Eeynolds      .      [1386],  1387 

Kanitz  v,  Scarborough      .        .741 
Kannreuther   v,    Geiselbrecht, 
^Kloebe     ....  1202 


PAOB 

Karberg's  Case        1183,  1924,  1925, 

1933,  1935 
Kamey,  ^c  .  .  .  .  1009 
Kathleen  Mayournoen,  &c.,  Re  740 
Kavanagh,  Re  .  1004,  1004  Add. 

Kay's  Patent    ....  1986 


Kay,  Re 

V,  Briggs  . 

V.  Cammell 

V,  Johnson 

I'.  Oxley  . 

Kaye,  Re  . 

V,  Cunningham 

V,  Harvey 

V,  Sutherland 


Kcan,  Re  . 
Keane,  Re 


rough 
Kearley  &.  Clayton,  Re 
V,  Thomson 


,  1054 

.     722 

.     260 

.  1846 

.     508 

.     845 

.     402 

[289] 

17 

.  1073 

406,  408,  947 

Lumloy  v,    Desbo- 

932,  934 
1885 
1963 


Keams  v,  Cordwainers'  Co. 
V,  Leaf 


513 
607 
1790 


Kearsloy  v.  Cole 

V.  Phillips        56,  68,  1629, 

1630 
Keate  v,  PhUlips  .  1584,  1755,  1921 
Keates  v,  Lvon  .  .  .470 
Keatley,  Exp,,  Re  Dublin  City 

Market  Co 

Keaton  v.  Lynch 
Keay  v,  Boulton 
Keays  v.  Gilmoro 
V,  Lane 


2045 
1198 
1326 
1425 

762 
1605 

328 


Kebblethwaite  v,  Beeyes  . 

Kebei  v.  Philpot 

Keech  v.  Hall  .         .        .  1629,  1631 

V.  Sandford   .         .         .1493 

Keedwell  v,  Cooke  .  .  .  1033 
Keeler,  Re  ...  .  1042 
Keeling  v.  Smith,  Re  Smith      .   868, 

1354 

Keen,  Re 2084 

Keenan  v,  Armstrong       .         .     932 

V,  Handley  .    1835,  [1896], 

1896 
Keene  v,  Biscoe  .  .  .  1583 
Keep,  Re  .  .  .  [1990],  2000 
Keer  v.  Brown ....  1499 
Keighley,  Maxted  &  Co.,  Re    .     359 

Add. 
Keith  V.  Butcher      .         .     43, 1599 

V,  Day    .         .      [1656],  1658 

Kekewich  v.  Langston      .         ,     853 

V,  Manning       .         .  1427 

^^— — ^^—  V,  ^klarker  •  .  478 
Kelday,  Re,  Exp,  Meston  1582, 1586 
Kelk  V,  Archer  .        .         .  1279 

V,  Pearson      461,  491,  492,  493 

Kell'8Guardian8,i?e!,jE:icp' Smith  2027 
Kell  V.  Nokes  .  .  .  .  1875 
Kellaby  v.  Bury  .  .  Ill  Add. 
Kelland  v,  Fulfprd  .  .  .  2029 
Kellaway  v.  Bury    .        .      85  Add. 


CXVIU 


Table  of  Cases. 


Kellers,  Bt 
Kcllock,  Re 

V.  Enthoven 

V,  Home,  &c.  Qo, 


PAGE 

.    887 

234,  240 

.  1968 

.       67 


Kelly's  Settlement,  Re,  West  r. 

Turner 428 

Kelly,  Exp.,  Re  City  of  Dublin 

Ey.        2042,  2043, 
2045  Add. 
Smith,  Flem- 
ing &  Co.     .    1958 

V.  Byles        .      546,  580,  735 

V.  Heathman         .        .  1983 

V.  Hodge      .  [572],  580 

V.  Hutton     .      71,  682,  665, 

1820 

V.  KeUand     .        .        .  1678 

V.  Morris       .  [571],  576,  580 

V,  Scotto        .         .         .  1825 

V.  Wyman    .         .       62,  577 

KelsaU  v.  Kelsall      .      828,  830,  831 

' V.  Minton     .        .        .    204 

Kelsey  v,  Dodd         .        .        .469 

v.  Kelsey      .        .   660,  1381 

Kelson  v.  Ellis,  Re  Ellis's  Trusts    276 

V. ,  Re  Ellis   ,         .  1913 

V.  Kelson      .        .        .342 

Kemble  v.  Kean  .  .  .  466 
Kemeys-Tynte,    i?«,    Kemeys- 

Tyntev.Kemeys-Tynte  1479,1518 
Kemmis  v,  Kemmis .  .  .  856 
Kemp's  Settled  Estates,  Re  .  1514 
Kemp,  Re         .      [860],  1043,  1051 

V,  Bum         .        .        .996 

V.  Talk  .        .        .  1974 

V.  Goldberg  ...      37 

V.  Haynes,  Re  Haynes  .  1350, 

1510 

(Kemys)  v.Westbrook  [1662], 

1662,  1663 

V.  Eose  1150,  1155,  1172 

V.  Sober        .        .     470,  471 

V.  8.  E.  Ey.  .    603,  604,  1841 

V.  Waddingham    .        .1202 

Kempson  v.  Ashbee    617,  868,  1944, 

1945. 1946,  1947 
Konabel  v.  Scrafton  .         .  1605 

Kendall  V.  Beckett  .        .         .1874 

V.  Hamilton      43,  123,  754, 

1782 

V.  Marshall.        .        .  1974 

-^- —  V.  Marsters.  .  169,989 
Kendrick  v.  Eoberts  .  .  8 
Kenlis  v.  Bective  (E.)  .  .  1452 
Kennard  v,  Futvoye         ,        .  1599 

v.  Kennard     [1466],  1469 

Kennaway,  Re.  .  .  .1514 
Kennedy,  Exp.,  i?e Willis  1631,  1672 

V.Brown  .        .        ,  1179 

V.  George  .        .       70,  259 

V.  Green  .  69,  1749,  1750, 

1922,  1923 
'  V.  Lee  .  .  .  1835 
V.  Lyell     .  62,  79, 85, 1978 


Kennedy  v.  May 

V.  Panama 

V.  Sedgwick 

Kenney  v.  Bix)wne  . 
V.  Kenney 


PAOB 

.  1842 

1925, 1933 

1391, 1392 

.     938 

.     669 

Kennington  v.  Houghton  1152,1154, 

1155 
Kenny  v.  HoUings  .  .  .  [27] 
Kenrick's  Trade  Mark,  Re  [1©91] 
Kenrick  v.  Hudson  .        .        .  1918 

V.  Lawrence        .        .    580 

Kensington,  Exp.     .        .  1703, 1704 

(L. ),  Re,  Bacon   v. 

Ford  .        .  1719, 1720 

Station  Act,  Re     .  1223, 

2061 

and  Knightsbridge 

Electric  &c.  Co.  v. 
Lane  Fox  Elec- 
trical Co.      [549],  553 

V.  Bouyerie    1482,  1609, 

1634 
Kensit  v.  G.  E.  Ey.  Co.  .  .513 
Kent  Tramway  Co.,  Re     .        .  1173 

V.  Burgess     336,  337,  897,  901 

V.  FreSiold  Land,  &o.  Co.  1935 

V.  Kent    .        .        .         [795] 

V.  Pickering     .        .         .  1286 

V.  Eiley   .        .        .  1955, 1956 


Kenyon's  Estate,  Re,  Mann  v. 

Knapp 1368 

Kenyon  t;.  Eastwood         .         •    693 

V.  Gregson  .        .        .     823 

V.  Kenyon  .      706,  823,  825 

V.  Lee,  Re  Lee    .        .  1068 

KeppeU  V.  Bailey     .        .     469,  915 

KQt,Re 244 

,  Exp.  Bagshaw     .         .  1212 

V.  Dent,  Re  Yerbury        .     663 

V.  Ker      .         .        .  1742  Add. 

V.  Williams      .        .  [30] 

Kerford  v.  Seaoombe,  &c.  Ey. 

Co 2009 

Kerkham,  Re  .  .  .  .  2034 
Kemaghan  v,  Williams  .  .  606 
Kemot  r.  Potter  .  .  .  467 
Kerr's  PoHcy,  Re      1015,  1608,  1704 

Kerr,  Re 1180 

V.  McILwraith  .        .         .     884 

V.  Preston  (Corp.)  601,  604,  704 

V.  Eew      ....       76 

Kerrick  v.  Saffery  .  .  .1583 
Kerrison's  Trusts,  Re  .  .  853 
Kerrison  v.  Stradbroke  (E.)   [1408], 

1408 
Kershaw's  Trusts,  Re  764, 1009, 1465 
Kershaw,  Re    .        .        .  1051, 1458 

,  Drake  v.  Kershaw  1296 

,  Whitaker  v.  Ker- 
shaw       .        .  1396 

V,  Kershaw        .        .  1869 

Kessell  v.  Le  Sueur.  .1177  Add. 
Kettlewell  v.  Barstow       .       68,  72, 

73,  74,  75,  77,  [331] 


Table  of  Cases. 


czix 


PAGB 

KettlewelL  t^.  Kettlefwell  .        [850] 

v.  Watson        .  728,  1711, 

1753,  1905 
Kevan  v.  Crawford  718,  [719],  723, 

738,  1955 
Kevem  v.  Williams .  .  .  1325 
Kewney  v.  Attrill    .        657,  [667], 

668 
Key  V,  Key  .  .  .  .320 
Keys  V.  Keys   .        .        .     681,  684 

V,  Williains     .        .        .  1703 

Khedive,  The  .        .        .        .745 

Kibble,  ^xp 836 

Kibblewhite,  Be,  Bund  v.  Green 

[1018] 
Kidd  and  Gibbons' Contract,  £e   306, 

Add. 

V.  Cheyne        .        .         .  1251 

v.  Kidd    ...         [641] 

r.  Wagner      .         .        .    489 

Kiddill  V.  Famell  .  .  .203 
Kidman  v,  Kidman  .  .  .  858 
Kiff  I'.  Eoberts,  Me  Eoberts  .  909 
Kilbeo  V.  Sneyd  .  .  .  687 
Kilbey  v.  Haviland  .  .  461,  470 
Kilford  V.  Blayney  .     [1290],  1292, 

1294 
Kilbam,  Re,  yilbftm  v,  Kilham  1G57 

Killick,  Exp 759 

Kilmorey  (E.)  v.  A.-G.  1268  Add, 
Kilner,  Exp.,  Be  Barker  .  1675, 1958 
Kilshaw  v.  Jukes  .  .  .  1825 
Kilvert's  Trusts,  Be  .  .  1092, 1140 
Kilworth  (V.)  v.  E.  of  Mount 

Cashell  .         .         .    110  Add. 

Kimber  v.  Barber     .        .  1172, 1941 

V.  Paravicini       .        .     399 

Kimberley  v.  Dick  .      353,  [1160], 

1150,  1155,  1172 

V.  Jennings     .        .    466 

Kimmings,  Be .        .         .         .    406 

TTinaTnin  v.  BoltoU     .  .  .      545 

"  V.  T^ITIILbfLTI  .  18,   19 

Kincaid,  Be  .  .  .  800,  804 
Kinderley  v.  Jervis  .  429,  1199,  1207 
King's  Coll.,  Cambridge,  Exp. .  2027, 

2040 
,  Be    .  2016 

Gram.  Sch.,  Warwick, 

Be 1096 

King,  Exp 1212 

,  Be  .        .         .  996,  1043,  1608 

,  Bagsbaw  &  Eobinson 

[1883] 

jSaHsburyr.  Eidley  .  1327 

,SeweU  V.  King  1427,  1428, 

1668,  1709,  1710 

&Co.'sT.  M.    .  ISSAdd., 

345  Add.,  2002,  2003 
,  Brown  &  Co.  v.  Anglo- 
American  Brush  Co.  552  Add. 

V.  BeUord       .         .         .  1844 

V.  Bossett       .        .1170,1171 

-  V.  Bryant       .        .        .  1233 


PAOB 

King  V,  Charing  Cross  Bank    .    692 

V.  Chick,  Be  Talbot         .  1205, 

[1209],  1213 

V,  Corke  ...      39 

V.  Davenport .        .        •     121 

V.  Dickeson    .        .        .    470 

V.  Foxwell      .        .         .  1335 

V.  George,  Be  George      .  1366 

V,  Hamlet       .        .        .  1950 

V.  Hoare         .        .       43,  754 

V.  King  .        .        .   997,  1220 

V.  King-Harman    .        .  1442 

V.  Kitchener  .      [1622],  1640 

V.  Leach         .        .        .  1185 

V.  Lucas  .        .     760,  761 

V.  Malcolmson        .         .  1830 

V.  Malcott       .        .        .1284 

V.  Marshall     .         .         .  1690 

V.  Midland  By.  Co.  .  1593 

V.  Mullins     .        .    1278,  1285 

V.  Bawling,  i?c  Sunderland 

Bldg.  Soc.  .        .        .  1771 

V,  Eichardson,  Be  Richard- 

son    .        .         .  t®*^^! 

V.  Savery        .         .167,  937 

V.  Smith  480, 1211, 1603, 1616, 

1629 

V.  Voss,  Be  Voss    .      771,  800 

V.  Whitten,  Be  Whitten .  1355 

V.  Wilson         .         .         .  1880 

v.  Wycombe  By.     •         [595] 

V.  Zimmerman        .         .  1909 

King  of  the  Two  Sicilies  r.  Will- 
cox       83 

King-Sampson  v.  King-Samp- 
son         1418 

Kingdon  v.  Dean      .        •        •  1816 

V.  Kirk      .        .        .150 

V.  Tagert,  iZc  Badcock  1440 

Kingsford,  Exp.       .        .        .  2002 

V.Poole  .        .  1657 

Kingsley,  Be  >  .  .  •  1263 
Kingaman  v.  Eongsman  .  .  792 
Kingston's  (Duchess  of)  Case  .  123 
Kingston-on-Hull  (Mayor  of)  v, 

Halding.        .        .  1787 

V.  Cowbndge  Ry.      .     669 

Kinloch  v.  Sec.   of  State   for 

Lidia  .        .  1170 

V.  The  Oueen    .         [349] 

Kinnaird  {L^  v.  Christie  [302],  308 

V.  Trollope  1598, 1610, 1613, 

1614,  1658 


V.  Webster 
V.  York 


Kinneir,  Be      ,        •        • 
Kinnersley  V.  Kinnersley 
Kinnoul  (E.)  v.  Money     . 
Kino  V.  Picard,  Be  Jordan 

V.  Budkin 

Kinsey,  Be 

V.  Kinsey 

Kinsman  v.  Barker 
■  V,  Boxise 


1164 

.  1656 

.     248 

[1506] 

.     778 

751,  76a 

491,  492 

.  1453 

.     398 

.  1177 

.  1606 


cxx 


Table  of  Cases. 


PAOB 

Ejppen  V.  Darby      .        .        .  1463 

Kirk,  i?c,  Kirk  v.  Kirk       1294,  1355 

,  Nicholson  v.  Kirk    .  1325 

V.  Bromley  Union    .        .1154 

V,  Eddowes       .         .         .  1463 

V.  Murphy        .         .   772  Add. 

V.  The  Queen   ...    349 

v.  Todd    .        .        .      104,  528 

Kirkby    Bayensworth    Hosp., 

Exp 1122 

Kirkleatham  Local  Bd.,  Be  362  Add, 
Kirkman  v.  Booth    .  981,  998,  1156, 

1314 

V.  Honnor  .        .     456 

Kirksmeaton  (Eector  of),  Exp.  2014, 

2033 
Kirkstall  Brewery  Co.,  ^  .  2069 
Kirkwood*8  Estate,  lie  .  .1 792 
Kirkwood  v.  Thompson    .  1598, 1606 

V.Webster        .     260,264 

Kirwan*8  Trusts  .  .  1468, 1469 
Kirwan  v.  Kennedy  .         .  1481 

Kisch  V.   Central  By.   Co.   of 

Venezuela  .  .  .  1926,  1932 
Kitcat  V.  Sharp  .  .  .  588 
Kitchen  v.  Tumbull  .   355,  1801 

Kitchin,  lie,  Exp.  Young         .  1786 


V.  Kitchin 
V.  Palmer 


Kitching  v«  Kitching 
Kitely  v.  Boberts     . 
Kitto  V.  Luke 
Kitton,  Be        . 
Kloebe,  Be 


8,  813,  814 

1856,  [1866] 

.  1249 

[1129] 

[991] 

234,  236,  246 

.  1201 


Kannreuther    v. 


Geiselbrecht  .        .         .  1202 

Knapman,    Be,    Knapman    v. 

Wreford  .  .  .  .1389 
Knapp  V.  Bumaby  .        .  1181, 1203 

V.  Knapp      .      [1457],  1461 

Knapping  v.  Tomlinson    .        .     790 
Knatchbull's   Settled   EstateR, 

Be 1525 

Knatchbull  v.  Feamhead  .  1396 

V,  Fowle         .        .      92 

V.  Grueber     ,        .  1881 

V.  Hallett,  Be  Hal- 

lett's  Estate  .  .  .  966,  1164 
Kneeshaw,  Be,  Hobson  v.  Loxley  1 88 
Knierim  v.  Schmauss  .  ,  [27] 
Knight's  Trusts,  Be.  .  .  723 
Knight,  Be,  Exp.  Oolding,  Davis 

&Co.    .        .  1974 

Isherwood       .  1630 

■         Middleton  v. 

Pollock  1161,1162 

Voisey    .        .  1630 

■ ,      .        .        .   284,  1016 

■ ,  Knight  V.  Burgess.  1367 

V.  Gamner  741, 


[929,  930],  933,  1160 
and  Tabernacle  Bunding 
Soc,  Be  .  358,  362,  [1768], 

2005,  2007 


PAOB 


Knight  V.  Bowyer  [1257],  1743, 1759 

V.  Bulkeley  .        .     393,  469 

V.  Brown 


V.  Clarke 
V.  Coales 
V.  Davis 
V.  Gardner 
V.  Hughes 
V.  Hunt 
V.  Knight 


.  1956 
.     380 

.  365,  366 
.  1368 

.  525,  526 
.  1781 
.  1957 
800,  801,  1049, 
1263,  [1539] 
.  1218 
.  1178 

.  479,  482 
.  1391 
.  1601 

.  226,  227 
.  1043 


V.  Lee  . 

V.  Majoribanks 

V,  Moeely 

1'.  Nepean 

V.  Pocock 

"  V.  Purssell    . 

V.  Bobinson  . 

Knightley,  Exp.,  Be  Moulson  .  1674 

V.  Leigh         .        .     851 

Knott,  Exp.      .        .        .  1756, 1758 

,  Be,  Bax  v.  Palmer      997,  1397 

V.  Cottee  .     294,  847,  851,  966, 

972, 984, 988, 997, 1207, 1271 
Knowle's  Settled  Estates,  Be      1080, 

1504,  1514 
Knowles,  Be,  Doodson  v.  Turner    386 

,  Nottage  V.  Buxton.  1461 

,  Boose  V.  Chalk      .  1354 

V.  Chapman    [1624],  1639 

V.  Dibbs    .     1600,  [1628], 

1644,  1646,  1695 

V.  L,  &  Y.  By.  Co.     .    502 

t?.  Marlborough  (D.) .  1782 

V,  Bhydedefed  Co.      •      94 

V.  Boberts .       33,  34,  1898 

V.  Scott      ...     968 


Knox  V.  Gye    1222, 1223, 1804, 1818 


V.  Mackinnon 
V.  Symmonds 
V.  Turner. 
V.  Wells   . 


975 

•         •         «     oo9 

.  1669, 1761 

.     818 

.     100 

[178],  178,  1192 

802,  804 


Knutsford,  The 

Knyvett  v.  Major 

Koeber  v.  Sturgis 

Krehl  v.  Burrell  [336],  492,  730,  735 

V.  Park  .       160,  220,  284,  317 

Kretschman,  Be  •  •  [891] 
Kuhn  &  Co.,  ^  .  .  1993,  2002 
Kurtz  V.  Spence  40,  553,  [720],  736 


Kutner  v.  Phillips 
Kynaston  v.  Mackinder  . 
Kyne  v.  Moore  .  . 
Kynoch  v.  Nat.  Arms.  Co. 
Kysho  V.  Alturas  Gold  Co. 
V.  Holt .        . 


693 
219 
1963 
599 
608 
79 


L. 


L.  aliafl  H.  v.  H. 
L.,  Be^  Exp,  B. 


746,  747 
.    950 


Table  of  Cases. 


cxxi 


PAGE 

La  Banque  Jacques  Coutier  v. 

La  Banque  D'Epargne .        .  1 164 
Labouchere  v,  Dawson     .        .     592 

V.  Tupper       .        .  1315 

V.  Wliamcliffe  (E.) 

[591],  593 
Lacey,  Re         ,        ,        ,     790,  939 

&  Son,  Re      .      247.  248,  267 

v.  HiU  .         .  810,  1164,  1819 

1'. ,  Crowley's  Claim  1171, 

1173,  1783,  1971 

V. ,  Scrimgeour's 

--      .1171,1971 

699, 1757, 1758 

.  1147 

.  1597 

Jjachlan  v.  Beynolds  .  .312 
Lackenbury  v.  Lackenbury  [1533] 
Lackersteen  v.  Lackersteen  .  1440 
Lacon,  Re^  Lacon  v,  Lacon       .  1463 

V,  Allen        .        .  1703,  1748 

.  1639 
1650,  1658 
.  1193 
.  825 
.  699 
.  494 


Claim. 
V,  Ingle 
V,  Stone,  Re  Pitt 
V.  Was-liome 


V.  Mertins 
V,  Tyrrell 


Lacroix,  Re 
Lacy  V,  Burcbnall 
Ladd  V,  Puleston 
Ladyman  v.  Grave 
Lady  well  Mining  Co.  v.  Brooks  1941 
Laffitte's  Claim,  Re  .  260,  261,  265 
Lafone  v,  Falkland  Isl.  Co.     66,  72, 

81,  82,  87 
Laidlay  v.  Lord  Advocate  .  1831 
Laing  v.  Campbell   .        .  1162, 1164 


V,  Cowan . 
V.  Harle 
V.  Beed 
V.  Zeden 


1365 

1397 

1769 

444 

1205, 1378 


Lainson  v,  Lainson 

Laird  v,  Birkenhead  By.  Co.    .  1836 

V.  Brigge  .        40,  509,  732,  736 

Lake's  Patent  ....  1986 
Lake  v.  Bell,  Re  Bell        .     940,  981 

V.  Brutton        .        .         .  1787 

V.  Gibson ....  1293 

V.  Metropolitan  Music  Hall 

Co 408 

V.  Plaxton        .        .        .    517 

V.  Tonkin  .        .        .169 

Lakin  v,  Lakin  .  .  .  1392 
Tjaly  V.  Potts  ....  1640 
Lamare  v.  Dixon  1834.  1840,  1848 
Lamb,  Re      241",  258,  732,  951,  1079 

V.  Attenborough   .         .  1667 

V,  Evans-  579  Add,,  580  Add.y 

581  Add.,  585  Add. 

V.  Lamb        .     [1340],  1343 

V,  Munster    . '       .        .84 

V.  North  Lond.  By.      [504], 

601,  604 
V.  Nott.  Manufacturers' 

[557] 
,  1160 
[897] 


Co. 
Lambarde  v.  Older 
Lambe  v.  Lambe 
V.  Oiton , 


286,  1391 


FAOE 

Lambert's  Estate,  Re,  Stanton 

V.  Lambert  .  764,  773,  782,  783 
Lambert,  Re     .        .  135,  1748,  1999 

,  Exp.  SafPery  .     731 

V.  Addison  ,         .     593 

V.  Buchanan      .  1274,  1303 

V.  Fisher   .        .         .     329 

V.  Hutchinson   ,   421,  1247 

V.  Lambert     [1412],  1418, 

1420,  1830 

V.  Lange,  Re  Smith   *     319 

V.  Northern    Buenos 

AyresEy.       .         .     607 

V.  Rendle  .         .         .  1314 

V.  Bogers  ...      69 

V.  Turner  .        .        .821 

Lambeth  Char.,  Re  .        .        .  1086 

(E.  ofj,  Exp.      .        .  2032 

Lambrozzo  v.  Irancia  .  .  670 
Lambton,  Exp.y'PHe  v.  Pile     .  2029 

V.  Parkinson      .    115  Add. 

Lamenaude*8  Patent,  Re  .  .  551 
Laming  v.  Gee  .         .     986,  987 

V. ,  Re  Gee     .         .     735 

Lamotte,  Re  .  .  .  1041, 1047 
Lamplough  v.  Balmer  .  .  543 
Lancashire  &  Yorkshire  Bank, 

Ld.  V.  Tee         [759] 
&  Yorkshire  By.  Co., 

Exp.         .        .  2036 

V.  Lancashire.        .     997 

V. (1  D. 

&  S.  40,  288)    .     334 
Lane.  &c.  By.  v,  Gidlow  .        .     747 

V.  L.  &  N.  W. 

By.       ......     603 

Lancaster,  Exp.,  Re  Marsden   .  1959 

Char.,  ^e  .         .         .1100 

V.  Allsup  .         .         .  1817 

V.  Evors    .  78,  1206,  1294, 

1320 
Lancefielda;.  Iggulden      1217,  1220, 

1369,  [1402],  1407 
Land  v.  Land  ....  1314 
Land  Credit  Co.  of  Ireland,  Re .     78, 

1397,  1792 
Land  Credit  Co,  of  Ireland,  Re 

Markwell  ....  1190 
Land  Credit  Co.  of  Ireland  v. 

Eermoy  •  .  .  370,  375,  377 
Land  Imptov.  Co.  v.  Martin, 

iJIcMartih  ....  1079 
Landell  v.  Baker  .  .  ,  1558 
Lander  &Bagley's  Contract,  Re 

[1883],  1886 
Lander  &  Bagley,  Re        .  1838, 1892 

V.  IngersoU  .         .        .915 

V.  Weston     .        .         .     977 

Landergan  V.  Feast .        .  .157 

Landers,  Re      ,        .        ,  [764] 

Landfield,    Re,    Landfield  v. 

Laudfield      •        •        .  .     340 


cxxu 


Tahle  of  Cases. 


FAISE 

Landowners'  W.  of   England 
Drainage  Co.  v,  Ashford       .   138, 

1640,  1692,  1693 
Landrock  v.  Met.  Dist.  By.  Co.    509 

Lane,  Be 98 

,  Lnard  v.  Lane .  1368, 1369 

,  Exp.  Gaze        .        .  1222 

Hill         .        .  1677 

V.  Capsey.  608  Add.,  656  Add., 

674  Add. 

V.  Debenliam   .        .     319,  320 

v.  EsdaUe         .     725  Add.,  747 


V.  Eve      .        .        .        .328 

V.  Gray    ...         59,  67 

V.  Hobbe  ....     167 

V.  Lronmonger  .        .        .779 

V,  Jackson        .         .         .  1754 

V.  King    ....  1622 

V.  Lane,  Be  Llewellyn      .  1246 

V.  Newdigate    .        .        .    462 

V.Norman        .        .        .  1111 

V,  Oakos  ....     803 

V.  Oliver  ....     243 

V.  Khoades,  Be  Bhoades   .  1355 

v.  Sewell  .        .        .        .1367 

V.  Sterne  ....     657 

Lane-Fox  v.  Kensington,  &c. 
Lighting  Co.   550  Add.,  552  Add., 

1981,  1983 
Laneuyille  v,  Anderson  .  .  1336 
Lanfranchi  v.  Mackenzie .  492,  493 
Lang  V.  Gisbome     .        .         .     552 

v.  Griffith       .        .         [410] 

V.  Griffiths       .        .       [1454] 

V.  Whitecross  Co.     .        .     565 

Langdale's  Settlement  Trusts  .  1005 
Langdale     Chemical     Manure 

Co.,  Be    .        .      [2064] 

(Lady)  v.  Briggs   144,  320, 

1294,  1482 


Langdon  t\  Wilmot . 
Langen  v.  Tate 
Langford,  Be    . 

V.  Gk>wland 

V.  Pitt 


[1706] 

.  96 
.  1003 
.  1092 
.  1858 
.  306 
.  1144 
.  1082 


Langham's  Contract,  Be  . 
Langham,  Be  , 
Langhom  v.  Langhom    . 
Langley,  Exp.  .      379,  456,  633 

Langlois  and  Biden,  Be    .        .     224 
Langridge  v,  Payne  •         .  1583 

Langstaffe  v.  Fenwick      .        .  1639 


Langston,  Exp. 

V.  Boylston 

Langton  v.  Beeston  . 
V,  Burton  . 

V.  Higgs    . 

V.  Horton  . 

V.  Langton 


.  1703 

.    439 

.  1062 

[1202, 1304], 

1564 

.  1285 

.  1681 

.  295, 1207, 

1290,  1615,  1633 

V.  Waite    .        .        .  1665 

Lanov  v.  Ds.  Athol .   853,  854,  1741 
Lansdowne  v.  Lansdowne        •    480 


PAoa 
Laprimandaye  v.  Teissier  .  209 
Larabrie  v.  firown    .        .        .441 

Lard,  Be 1071 

Lardin  v.  Binny  .  .  [1331] 
Larken,  Be  ...  .  1009 
Larkin  v.  Lloyd       .    367,  368  Add. 

Larking,  Exp 1941 

,  Be,  Larking  v.  Lark- 
ing       ..        .  1368 
Larkins  v.  Paxton  .  1201, 1204, 1233 

V.  Phipps    .         .      [1242], 

1256 
Larrett  v.  Bank  of  England    [1045, 

1064] 
Lascelles  v.  Onslow  .  .  .517 
Lashley  v.  Hogg  .  .  .1219 
Laslett  V.  Cliffe  .  .  .  1593 
La  Societe  Anonyme  des  Ver- 

reries,  &c.  .  .  .  28  Add. 
Lassence  v.  Tiemey .  .  .  763 
Lasseur  V.  Tyrconnel  .  .1196 
Latch  V.  Latch  .  1197, 1250, 1277 
Latchford  v.  Fowkes  .  [1200] 
La  Terriere  v.  Buhner  .  1413,  1419 
Latham  v.  Chartered  Bank  of 

India   .        .1790,1994 

V.  Latham  .        .        .     769 

Lathropp's  Charity,  Be  .  1104,  2040 
Latimer,  Exp.  .    260  Add.,  265  Add. 

V.  Aylesbury  &c.  By.  .     610 

v.  Harrison,  ^e  Harri- 
son       .1286,1287,1387 


V.  Neate 


Latouche  v.  Dunsany  (L.) 
La  Touche  v.  Hutton 
La  Trinidad  v.  Browne 
Latter  v.  Dashwood . 
Latymer's  Charity,  Be 
Lauderdale  Peerage  Case 
Laughame  By.  Co.,  Be 
Lauretta,  The  . 
Lauri  v.  Benad 
Laurie  v.  Lees . 
Lautour  v.  A.  G. 
Lavell,  Exp.     . 
Lavender  v.  Lavender 
Laver  v.  Fielder 
Lavery  v,  Pursell 
Lavie  v.  Phillips 

Law    Guarantee 
Hunter 

Law  V.  Ghurett 

V.  Glenn  . 

V.  Hunter 

V,  Lidisputable  &c.  Co. 

^^.^__  •»     TjI1."W 

V.  Philby  !    150,  155 


.1839 


Society 


Lawe  V.  Stoney        . 

Lawes,  Be 

,  Cole  V.  Cole 

-,  Lawes  v.  Lawes 


V.  Bennett 
V.  Gibson 


75 
.  1754 
.  1910 
.  341 
.  1637 
.  1096 

1334, 1335 
.  2062 
.  738 
579  Add. 
[1861] 
93,94 
.  2088 
.  687 
.  1425 

1841, 1849 
.  762 


V. 

209,  1052 

.  1812 
.  656 
987,  1157 
.  63 
.  1829 
,  156,  1582 

.  1556 

.  1463 
[382] 
.  1464 
1307, 1308 
1867, 1870 


Tabu  of  Cases. 


cxxiu 


FAQS 

Lawford's   Charity,  Be^    Exp. 

Skinner  .  .  .  1098, 1099 
Lawford  v.  Spicer  ,  ,  .  633 
Lawless  v.  Mansfield .  935,  938, 1176, 

1177,  1178,  1636 
Lawley  v.  Hooper  .  .  .  1772 
Lawiance  v,  Norreys  (L.)      35,  117, 

1926 
Lawrence's  Patent   .        •        .  1986 
Lawrence,  Re  .        .        .  943,  1012 
,  Evennettr.  Law- 
rence     .     732,  733 

V.  Bowie  .        .        .996 

V,  Campbell     .        .      78 

V.  Edwards      .     396,  612 

V.  Fletcher       .        .    923 

V.  Harrison      .         .     943 

V.  Horton .    461,  492,  493 

V,  Lawrence    .   809,  1483 

V.  Maule  .        .        .  2088 

V,  Bichmond    .        .166 

Lawrie  v.  Lees  .  168,  873, 1854, 1857 
LawBon,  i2e       .        .        .         [839] 

V.  Duncan,  Re  Hewit.  1338 

V.  Bicketts         .        .    687 

V.  Vacuum  Brake  Co.      96 

V.  Wright .     1 183,  [1773], 

1781,  1783 
Lawton's  Estate,  Re  .  1482,  2015 
Lawton  v.  Campion .        .         .  1431 

».  Elwes,  Re  Corsellis  .     59, 

63,  824,  826,  998 


V.  Ford 


Laxon  &  Co.,  Re 
Lay,  Re    . 
Layard  v.  Maud 
Layboum  v,  Girdley 
Laybum  v.  Crisp 
Layfield  v,  Layneld 
Layton,  Steele  &  Co 
V.  Mortimore 


Lazarus,  Re 

V.  Andrade 

V.  Chiffles 

— '■ V.  Mozley 

Lazenby  v.  Lazenby 

V.  White 

Lazonby  v.  Bawson 
Xioa,  Re    • 

•,  Lea  V.  Cooke 


V.  Hinton 
V.  Millar 


Leach  v.  Jay    . 

v.  Leiach 

V.  Westall 


Leadbitter,  Re  . 

Leaden  v,  Lewin 

Leader,  The     . 

Leaf,  Son  &  Co.,  Re 

Leah,  Re  . 

Leahy  v.  O'Grady,  Re  Harnett.  1216 

Leak  v.  Driffield 

V.  McDowaU 


Leake's  Trusts,  Re 


Re 


1611,  1761 
713  Add. 
.  1327 
.  1748 
.  1979 
329,  335 
.  1278 


.  248 
.  908 
.  1015 
.  1681 
.  580 
.  69 
.  537 
637,  734 
.  1254 
.  1049 

1090,  1094 

.  1669 

.  546 

.  [8] 

853 

290,  [300],  1558 
.  251 
.  1324 
435 

1992,  1994 
.  924 


752,  773 
.  1830 
.  1015 


PAOB 

Leake,  Re         ,        »        .        .   1015 

V.  Bobinson  .   .   .  1355 

Lean  v.  Lean  .   .   .  1417, 1418 
Learoyd,  Re     ,        .    .    .  962 

V,  Halifax  Joint  Stock 

Banking  Co.      79  Add, 

v.  Whiteley .  975,  976,  977 

Leask,  i2e,  Bichardson  v,  Leask 

1196  Adfit. 
Leatham  v.  Amer  .  .  .1681 
Leather  v.  Leather  .        .         [785] 

V.  Simpson  .        .        .  1921 

Leather    Cloth  Co.  v.    Amer. 

Leather  Cloth  Co.  .        .     543 

Leather  Cloth  Co.  v.  Hirschfeld     545 

v.  Lorsent     .  467, 

468 
Leathert  v.  Thorne  .  .  .  1230 
Loathes  v.  Loathes  .  •  •  1482 
Leathley,  Re  ,  .  .  .57 
Leavers  V.  Clayton,  i?c  Jarman.  1140 
Leavesley,  Re  .  .  .  426,  429 
Lebel  v.  Tucker  .  .  .  1337 
Le  Blanch  v.  Granger  .  .615 
Le  Blond  v.  Curtis  .  .  .132 
Lechmere  &  Lloyd,  Re     .        .  1354 

V.  Brasier.  303,  312,  1220, 

1232,  1233,  [1309], 

1858 

V,  Carlisle         .  1198,  1307 

V.  Clamp  .  375, 1067, 1068, 

1069,  1656 

V.  Lechmere     .        .  1308 


Lechmere  Charlton's  Case 


Ledbrook  v.  Passman 
Ledgard  v.  Bull 
Ledger  v.  Groome    . 
Ledward  v,  Hassells. 
Lee    Conservancy    Board 

Button .        .        . 
Lee's  Trusts,  Re 
Lee,  Exp, 

,i?«(4Ch.  43)   . 

(21  W.  B.  168) 


-  (32  L.  T.  N.  S.  298)    .  1004 


-,  Exp,  Good . 
Neville 


— -,  Kenyon  v,  Lee 
&  Hemingway,  Re 
V,  Abdy    . 
V,  Angas  . 

V,  Bame  . 
V,  Dangar 
V,  Delaae. 
V.  Dunsford 
V,  Egremont 
V.  Flood   . 


406,  408, 
634 
.  1757 
.  560 
.  1639 
.  1354 

264,  506,  508 
.  1141 
.  923 
.  236 
.  1143 


1212 

.  271 

.  1068 

219,  2046 

1337 

66,  1919,'  1920, 

[1922],  1922 

. 1270, 1678 

.  Sn  Add. 

.   1269 

.  1582 

.  1389 

.  308 

537,  542,  544,  545 


V,  Haley  .  ,   ,   , 

V.  Hewlett  [1261],  1271, 1663 

V,  Hutton  .    .    .  904 

V,  Jones  .  .  1787,  [1802] 

r.  Lee   .  .  1425,  [1444] 


CXXIV 


TahU  of  Cases. 


PAGE 

Lee  Vi  Matthews       .        .        .  1960 

V.  Melendez      .         .         [449] 

V.  Neuchatel  Asphalte  Co.     605 


V.  Nuttall. 

V.  Page     . 

V,  Pain 

V,  Prieaux 

V,  Ryder  . 

-: —  t'.  Soames 

V.  StuiTock 

V.  Turner . 

V.  Wilson,  Be  Tillott 

Leech  v.  Bolland 
V.  Leech 


718,  732,  1287 
.  1810 
.  1351 
.  759 
.  821 
1842,  1858 
.  1250 
.  1674 
962,  1924 
.  94 
.  1461 


V.  Schweder    .    466,  493,  1834 

Leedham  t».  Chawner        .        .     994 

r.  Patchett,  Be  Webb  1380 

Leeds,  Feamside  &  Dean's  Case  1315 

Bkg.  Co.,  Be  .         .115,  377 

Estate  Bldg.  Co.  v.  Shop- 

herd    .         .         .     606,  969 

(D.  of)  V.  Amherst  (E.)  .   473, 

481,  482 

V,  Bamardiston       .        .     902 

V,  Lewis ....     277 

Leeke  v,  Bennett  .  .  .  1370 
Leeming,  Be     .        .    662,  844,  1309 

V,  Murray  (L.)  .     113 

Lees,  Be   .        .         .        .     237,  252 

V.  Clutton        .         .       [Ib39] 

V.  Coulton        .    [1063],  1063, 

[1539],  1555,  1556,  1569 

V.  Fisher         .         *       [1696] 

V.  Jones  ....     663 

V.  Lees  (15  Eq.  151)    292,  1206 

v. (I.  E.  5  Eq.  549)    1450 

v.  Massey        .         .         .  1328 

V.  Patterson    .         .         .451 

Loese  v.  Kuigrht        .         .         .     824 

V.  Martin        .  435,  1711,  1973 

Lcete  V,  Leete  .  .  .  .931 
Le  Farrant  v.  Spencer  .  [1361] 
Lesrs:  v.  Gold  wire      .        .        •  1440 


'eo 


V.  Mackrell 


Leggott  V.  Barrett 

V.  Met.  By.  Co. 

V.  Western  . 


960,  967,  1056 
.     692 


1870 

429 

877 

316 

121 

1025 

1657 

470,  471, 


Legh,  Be 

Legrand  v^  Whitehead 
Le  Grange  v.  McAndrew . 
Legrew,  Be       .        .         , 
Le  Gros  v,  Cockerell 
Lehmann  v.  McArthur     . 

1846,  1892 
Leigh's  Estate,  Be  1480,  2016,  2026, 

2027,  2040,  2044 

Leigh,  Be         1004 

: — ,  EowclifEe  v.  Leigh    .     51, 

77,  365 

V.  Brooks      .        .        .     365 

V,  Burnett     .        .  1584,  1747 

V.  Dickeson  .         .1157,  1558 

V,  Jack.         .  609,  1220,  1978 

V.  Leigh    901,  902,  976,  1006 


PAGE 

Leigh  V,  Bumney,  Be  Beyill   92,  316 

V.  Turner       .        .         .286 

r.  Wrigley    .        .        .1770 

Leighton  r.  Leighton       .  1352,  1462 

t'.  Price,  Be  Price       .  1509 

Leinstcr  Estate,  Be  ,        .         .  1625 
Ijeitch  V.  Abbott       .     37,  55^  68,  77 

V.  Simpson     1857,  1858,  1892 

Leito,  Be,  Leite  v.  Ferreira       .  1238 
Leith's  Estate,  Be^  Chambers  v. 
Davidson       ....     685 

Leith,  iiJTjo 952 

Le  Lievre  v,  Gould  .  1924  ^rfrf.,  1929 
Lemaitre  r.  Davis    .        .         .     601 

Leman,  Exp 1677 

Lemann's  Trusts,  Be        .         .  1077 
Jjomann  v.  Berger    .         .   589,  1801 
Le  Marchant  r.  Commrs.  of  In- 
land Eovenue        .        .         .     207 
Le  May  r.  Welch,  Margetson  & 
Co 680 


837,  1928 
.  970 
17,  18 
.  1750 
.  1392 
.  1252 
.  1266 


Lempriere  v,  Lange . 
Lenaghan  v.  Smith  . 
Lenders  v,  Anderson 
Le  Neve  v,  Le  Neve 
Long  V.  Hodges 
Lennard  v,  Curzon  . 
Lenton  v.  Brudenell 
Leominster  Canal  Co.  v,  Shrews- 
bury &  nereford  By.  Co.      .  1846 

Leon,  Be 1079 

Leonard,  Be,  Theobald  v.  King     978 

,  Field,  Be.         .         .  1483 

Jacques,  Be       .     730,  733 

&  Ellis'  T.  M.,  Be,     .    641, 

546,  1992,  1994,  1995,  1999 

r.  Attwell .    .    .633 

V.  Kellett  .         .         .  1213 

V.  Sussex  (E.)    .  1453,  1495 

Leonino  r.  Leonino  .  .  .  1295 
Lepine,  Be,  Dowsett  v.  Calver  .  1255 
Leppington  v.  Freeman  [1866],  1871 
Lesingham's  Trusts,  Be  .  .  1327 
Lesler,  i?e,  Ward  v.  Lesler  [710] 
Leslie,  7?c .       .        .        .         .  1004 

,  Leslie  v.  French         1297, 

1710,  1711 


V.  Baillie 
r.  Cave. 
V.  Clifford 
V.  Leslie 


Lespinasse  v.  Bell     . 
Lester,  £rp.,  Be  Lynes 

V,  Archdall    . 

V.  Foxcroft    . 

Lestio,  Exp,,  Be  Guerrier 
Le  Sueur  v,  Le  Sueur 
Letchford,  Be  . 
Lethbridge.v.  Cronk 
V.  Lethbridge 


.  996 
65,  [688] 

699,  1804 
.  1607 
.     653 

774  Add, 
[963] 
.  1840 
.  1218 
,  1337 
.  877 
.  47 
[1477], 
1477 
.     888 


Lethem  v.  Hall         ... 
Lethieullier  v.  Castlemain  (L.)      333 
Lett, /?e   .,       ..       .      236,241,247 


Table  of  Cases. 


cxxv 


PAGE 

Lett  V.  Eandall  .  .  1376,  1881 
Letterstedt  v.  Broers  .  .  1023 
Letts  V.  Hutchins  .  .  ,  1610 
Leuton  r.  Brudenell,  Re  Baker  1216 
Levasseur  v.  Mason  &  Barry  669  Add, 
Lever  v,  Goodwin    .         537,  [538], 

Leveson,  Re^  Exp,  Arrowsmith  1665 

V,  Beales,  Re  Applebee  1202, 

1320 
Levett,  Re  .  .  .  .1015 
Levi  V.  Heritage  .  .  .121 
Levick  v,  Stratnam  .  .  [1535] 
Levin  v.  Levin,  Re  Levy  .  .  97 
Levy,  Re,  Levin  v.  Levin         .      97 

V.  Abercorres  Slate  Co.     1681, 

1691 

v.  Lovell         .        ,        .    434 

V,  Eichardson         .         .1163 

V,  Sewell,  Re  Moss   1608,  1610 

V,  Walker       .         .   592,  1800 

Lewellin  v,  Cobbold.  .  .  1262 
Lewer,  Re  ,  .  ,  961,  1047 
Lewers  v,  Shaftesbury  (E.)  .  1849 
Lewes,  i?c  .  .  .1391,1616 
(E.)  V.  Bamett      .    388,  409, 

[616] 
Lewin,  ^  (16  Beav.  608)       234,  241 

(20  Beav.  378) .         .     804 


V,  Jones 
V.  Lewin 
V,  Trimming. 
V.  Wilson 


Lewis's  V.  Lewis 
Lewis,  Exp. 

-,  Re  Clagett 


Re 


-,  Exp,  Holder 
Munro 


-,  Foxwell  V.  Lewis 
-,  Lewis  V.  Williams 


1618 

135,  [1372] 

220 

1221 
112 

1677 

1206 
786 

1171 
238 

1308 

724, 
729,  730 
V.  Aberdare  &  Plymouth 

Co 1645 

V,  Allenby  .  .  1141,  1146 
V,  Boetefeur  .  .  .  1147 
V.  Bond  ....  1891 
V.  Clowes  .  .  .  1251 
V,  Duncombe.  .  1611,  1761 
V,  Fothergill  .  .  503,  1892 
V.  Fullarton  .  [571],  576,  582 
V,  Graham  .  .  .  693 
V.  Hillman  .  .  1011,  1951 
V.  James  1871,  [1888],  1891 
V,  John  ....  1617 
V,  Langdon  .  .  .  593 
V,  Lewis  .  1266,1287,  1295 
V.  Londesborough(E.)  61  Add. 
V.  Marsh  ....  498 
V.  Mathews  .  .  759,  1353 
V,  Morrison  .  .  [1215] 
V,  Nangle  .  .  .  778 
V.  Nobbs  .  .  .824 
V.  Pennington        .        .      78 


FAOB 

Lewis  V,  Poole ....  779 

V,  Pritchard,  Re  Pugh    .  723 

V.  Roos  ....  1961 

V,  Rossiter      .        .        .  359 

V,  Thomas      .        .     326,  332 

v.  Trash          ...  992 

V,  Weston-super-Mare 

Local  Board  .  594,  603 
— —  V,  Zouche  (L.)  .  .  657 
Lewis  Bowles'  Case  .  .  477,  481 
Ley  V,  Cox       ....  1550 

V,  Ley       ....     653 

V,  Wolston        .         .         .  1561 

Leycester  v.  Leycester     .         [374] 

V.  Logan  .         .         .  1215 

Leyland  v,  Illingworth    .         .  1925 

V,  Stewart  .        .        .     579 

L'Fit  V.  L'Batt  .  .  .1195 
Liardet  v.'  Hammond  Electric 

Light,  &c,  Co.  .  .  .  33 
Licensed    Victuallers'    Co.    v, 

Bingham  ....  582 
Licensed  Victuallers'  Co.,  Re, 

Exn,  Audain  .         .         .     605 

Lichneld  Union  v,  Greene        .  1790 

— V.  Baker    .         .  1418,  1422 

Lickbarrow  v.  Mason  .  .  1974 
Lickerish,  Exp,,  Re  Wallis  263,  945, 

1617 
Liddell  v,  Liddell     .         .        .1500 

V.  Norton     ...      68 

Liddiard,  Re  ,  ,  .  ,  1080 
Lidgett  V,  Williams  .  .  .615 
Liebig,  &c.  Co.  v,  Hanbury  541,  546 
Lietch  &  Kowney,  Re  .  .  2046 
Life  Assoc,  of  Scotland  v,  Sid- 

dal  .  ..  .  800,  803,  979 
Light  V,  Governor  of  Anticosti.  96 
Lightbody,  Re     1022,  1055,  [1077], 

1080 
Lightbown     v,     McMyn,     Re 

McMyn  .  .  783,  1201,  1782 
Lightfoot  V,  Heron  .  .  .1845 
Lilford  (Lord)  v.  Powys  Kech  .  1293 
Lill  V.  Lill  .  .  .  .  1065 
Lilley,  Re  ....  950 
Lillie  V.  Legh  ....  1893 
LiUington  v.  Pares,  Re  Pares  .  1499 
Lilliott  V.  Compton  .  .  .  1361 
Lillwall's  Settled  Trusts,  Re  .  769 
Lillywhite  v.  Trimmer  .  .  532 
Limbrey  V.  Gurr  .  .  .1141 
Limehouse  Bd.  of  Works,  Eocp,, 

Re  Vallance  .        .  1196,  1337 

Limerick    By.    Co.,   Re,    Exp, 

Smyth 1500 

Limpus  V,  Arnold  .  .  .  1265 
Lincoln,  &c.  Chapel,  Re  .         .  1100 

V.  Wright         963,  973,  979, 

1583,  1840 
Lind  V,  Isle  of  Wight  Ferry  Co.  1835 
Lindo,  Re,  Lindo  v,  Lindo  [1274] 
Linden  v.  Hemery,  Re  Hicks  826  Add. 
Lindsay,  &o.  v.  Hurd.        1925,  1928 


CXXVl 


Tahle  of  Cases. 


PAGE 

Lindsay  v.  Gibbon  .        .        .     808 

V.  Gladstone.     [61,  62],  71 

(E.)  V,  G.  N,  %. .        .    597 

V,  Tyrrell    .         .         .824 

V.  Wicklow  (E.)  .         .1482 

lindsoU  V,  Phillips,  Me  Powers  276, 

1220,  1248, 1249 
Lindus,  i?e  .  •  .  [234] 
Linford  v.  Gudgeon  .   712,  1190 

Lingen,  Re  .  .  [1496],  1496 
Lingwood  v,  Stowmarket  &c. 

Co.  .  .  .  [630],  633 
Linley  v,  Taylor  .  .  810,  1148 
Linoleum  Co.  v,  Nairn  .  546,  1995 
Lintott's  Case  .  .  .  .1182 
Linwood  v.  Andrews  .  .  408 
Lion  Brewery  Co.,  Limited  v. 

Krussmann  .  ,  .  [1717] 
Lippard  v.  Ricketts     229,  266,  1608, 

1704 
Lippiat  V.  Holley  .  .  .  833 
Li])scombe  v,  Lipscombe  .  .  1295 
Lisbon,  &c.  Co.,  Re  ,  .  .  278 
Lisbon-Berlin  Gold  Fields,  Ltd. 

V.  Heddle  ....  18 
Lishman's  Claim  .  .  .  1161 
Lister's  Hosp.,  Re  .  .  1098,  2016 
Lister,  Exp,y  Re  Milford  Docks 

Co 2007 

,   Re nil 

&  Co.,  Re       .        .        ,  1219 

V.  Bell    .         .         .         .284 

V.  Hodgson    .        .        .  1915 

V.  Leather      .         .     552,  570 

V.  Lister (Hy.) &Son  1691  Add. 

r.  Stubbs  966,  1172,  1941 

V.  Tidd  .         .         .     421,  422 

V,  Turner       .      [1960],  1961 

V,  Wood         .         .         .693 

Litchfield  v.  Jones  .  62,  85, 385, 387 
Litchford,  i?6   .        .        [874]  ^cid. 

Lithgow,  Exp 377 

Little's  Will,  ^e  .  .  .769 
Little,  Re        .         [766],  769,  1055 

,  Harrison  v,  Harrison    769 

V.  Kingswood  Collieries 

Co.  ...  943 
Littleboy  v.  Spooner  .  .  686 
Littledale  v.  Young  .       [1688] 

Littler  v,  Ehyl,  &c.  Commrs.  .  2009 
Littiewood,  .Be         .        .       [1471] 

r.  Pattison     .         .  2032 

Litton's  Case  ....  1976 
Litton  V,  Litton  130.  132,  156,  1379 
Liverpool  &  Dublin  Steam  Co., 

Be,  .  .  .172 
&  Manchester  Bread 

Co.  V.  Firth   .        .      57 

&c.  Co.  V.  Hunter,  625, 626 

&c.  By.  Co.,  ife         .  2039 

Bank  v.  Turner         .  1837 

Corp.,  Re  .        .        .  2027 

. Household  Assoc,  v. 

Smith 586 


PAOB 

Liverpool  Improvement  Act     .  2045 
Livesey  v,  Harding       294,  295,  422, 

1208,  1664 
Livietta,  The  .  .  .  .933 
Livingstone  v.  The  Bawyards 

Coal  Co. .  .  [499],  604,  1871 
Llanelly  By.  v.  L.  &  N.  W.  By.  609 
Llano ver  (Lady)  v.  Homfray     [90], 

95,  260 
Llewellin,  Re  (37  Ch.  D.  317)  .   481, 

1511 

(1891,  3  Ch.  145) .     922 

,  Llewellin  r .  Wil- 
liams   ....  1523,  1526 
Llewellyn,  Re  (29  Beav.  171)   .   978, 

1417,1418,1420 
,  Lane  v.  Lane    •  1246 

V.  Badeley       .        .      76 

Lloyd's  Banking  Co.  v,  Jones  .  1748 

Trade  Mark,  Re  .       [1990] 

Trusts,  Re    .         .   843,  1022 

Lloyd  &    Sons,   i?e,   Lloyd  v. 

Bottomley    .        .  1999,  2002 

(D.)  &  Co.,  Lloyd  v.  D. 

Lloyd  &  Co.        .        •  1585 

,  Rey  Edwards  v.  Lloyd    .  1526 

,  Lloyd  V.  Llovd  .  1018 

V.  Attwood         [1162.  1176], 

1703,  1750 

v.  Banks     422,  [1663],  1664, 

1749,  1750 

V.  Carr,  Re  Foster .        .  1422 


v»  Cheetham 
V.  Clark. 
V,  Cocker 
V,  Cross. 
V.  Davies 
V.  Dimmack 
V.  Ea^le 
V.  Gmbert 
V.  Johnes 
V,  Jones. 


396,  469 
.  1946 
.  1465 
.  1250 
825,  [1410] 
103,  104,  1781 
.  469 
.  626,  1336 
.  312,  1206 
.  325,  1638 
. 1254,  1328 


V.  Lloyd 

V.  L.  0.  &  D.  By.  .         .     466 

V,  Mason      674,  801,  927,  930 

V.  Passingham        .        .     660 

V.  Smith         ...     807 

V.  The  Lloyd  Co.     [476],  664 

V,  Wait  .         .  334,  1299,  1612 

r.  Waite         .        .        .  1602 

V.  Whittey     .        .        .  1592 

v.  Williams    .         .     801,  802 

Lloyd-Phillips    r.    Davis,    Re 

Bowon  .        .         .  \ZbQAdd, 

"  Lloyds  "  V.  Harper      [1779],  1785 
Llvnvi  &c.  Coal  Co.  v.  Brogden 

[600],  504,  1871,  2069 
,  Tondu  &  Ogmore  Coal 

&  Lron  Co.,  ife      .        .      [2064] 


Loane  v.  Casey 
Loaring,  Exp,  . 
Loat  V,  Thorpe . 
Lock  V.  Bagley 
—  V.  Lomaa 


1286,  1287 
.  1905 
.  1731 
.  1451 

229,  1618 


TabU  of  Cases. 


•• 


cxxvu 


FAQB 

Lock  V.  Pearce.  276  Add,,  1977, 

1977  Add. 

v.  Venables     .        .        .  1367 

V.  Willis,  Ee  Bradbrook  .  1481 

Locke,  Re         ....    619 

and  others,  Be       .         [618] 

V.  Oolman     .        .        .     334 

v.  Preacott    .        .        .  1712 

V.  White       .        .     130, 330 

Lockett  r.  Carey      •        •        .     923 

V.  Lockett  .        .     77,  1164 

Lockey,  ^       .        •        .        .    680 

r.  Lockey    .        .        .  1223 

Lockbart  v.  Hardy  .  326,  1583,  1658 

V.  Eeilly   .        .        .967 

Locking  v.  Parker   .  980, 1042, 1606, 

1761 
Lockwood,  Eocp,       .        •        .  2026 

V.  Ewer  .        .        .  1662 

V.  L.  &  N.  W.  Ey.  [696] 

Loder's  Trusts,  Re  .  .  769,  1742 
Lodge  V.  Prichard    .         1166,  1218, 

1804,  1822 

V.  Pritchard  .        .       [1201] 

Loft  V,  Leigh  .  .  .  [1589] 
Lofthouse,  Re  .  .  853,  866,  1006 
Loftiis  V.  Swift  .  .  1609, 1614 
Logan  V.  Prin.  of  Goorg.  [681],  684 
Login  V.  Prin.  of  Goorg.  714,  [715] 
Lomax,  Re        ,        .        .  2014, 2039 

V.  Bird         •        .        .  1597 

V.  Hide        .        .        .  1617 

V.  Bipley     .        .        .  1142 

Lombe's  (Sir  J.)  Estate,  Re      .  2079 
Lond.  &c.  Assoc.,  Re,  Exp.  Par- 
brook    ....     164,  167 

Lond.  &c.  Ass.  Go.,  Re     .        .    278 

V.  Lond.  & 

West.  Ass.  Go.      .        .        .    546 
Ix>nd.   Ass.  of  Shipowners  v, 
Lond.  &  Lidia  Docks    .  145  Add,, 

602  Add. 
Lond.  Assurance  v.  Mansel  .  1924 
Lond.  &  Aylesbury  Ey.  Go.,  Re 

[2054] 
Lond.  &c.  Bank  v.  Strutton  .  625 
Lond.  Bank  of  Mexico  v.  Hart .  91 
Lond.  Banking  Go.  v.  Firmin,  Re 

Firm  in .....     385 
Lond.   &  Birm.  Ey.  v.  Gh:and 

Junct.  Ganal  Go.  .        .        .    633 
Lond.  (Bp.  of),  Exp,         .2019, 2038, 

2040,  2042,  2044 
Lond.  &  Blackwall  Ey.  v.  Gross  357, 

458,  2007 

V.  L.  & 

S.  W.  Ey.     .        .        .     598,  606 
L.  B.  &  S.  G.  Ey.,  Re      .1104, 1112, 
2019,  2020,  2040,  2042,  2044 
L.  B.  &  S.  G.  Ey .  Re,  Exp.  Haber- 
dashers' Go.  2020, 
^  [2022],  2022 

v.  Limehouse 

Boaid 457 


PJLOB 

L.  B.  &  S.  G.  Ey.  v.  Truman  .  627 
Lond.  Ghartered  Bank,  &c.  v. 

Lempridre    ..  760,  761,  762,  1408 
Lond.  Chartered  Bank  of  Aus- 
tralia v.  White      .        .1711,1973 
L.  C.  &  D.  Ey.,  Exp,        .  2033,  2058 

Arrangement  Act, 

Re    ,        .        .     603 

V.    Imp.    Merc. 

Gredit  Assoc. .    734 

v.S.E.Ey.Go.  34,265, 

1181,  1182,  1183,  1783 

V.  S.  W.  Ey.  Go. .    356 

Lond.  &  Gity  Land  Go.,  Re      .  2070, 

2071 
Lond.  (Gorp.),  Exp. .        .  2019,  2044 

Gollege  .  2046 

V.  A.-G.     .        .1104 

V.  Gox     690,  691,  693, 

721 

V.  Levy      .        .      69 

V.  London  &  Joint 

Stock  Bank  .    693 

V.  Low        .        .     519 

V.  Eiggs      .        .     508 

Lond.  Gotten  Mills  Co.,  i2e  .  434 
Lond.  &  County  Bank,  Exp.  .  1958 
Lond.  &  County  Banking  Go.  v. 

Dover  .  .  .  .  292,  1593 
Lond.  &  County  Banking  Go.  v. 

Lewis  .  .  460,  621,  623,  1705 
Lond.  &  County  Banking  Co.  v. 

Eatcliffe  .  .  .  1756, 1845 
Lond.  &  County  Banking  Co.  v. 

Terry,  Re  Sherry  .         1164,  1782, 

1783,  1786 
Lond.  County  Council  v.  West 

Ham  ....  22Q  Add. 
Lond.  &  County  Plate  Glass  Co. , 

Re.        .  ...  2071 

Lond.  &  County  Tram.  Co.,  Re  2063 
Lond.  Financial  Assoc,  v.  Kelk .  605 
Lond.  Flour  Co.,  Re  .  .  .  407 
Lond.  Founders'  Ass.  Lim.  v. 

Clarke 1968 

Lond.  &c.  Hotels  Co.,  Quarter- 

maine's  Case  .  .  1205, 1213 
Lond.  Joint  Stock  Bank  v.  Lond. 

Corp.         .    434 

V.  Simmons .  1752 

Lond.  &  Lane.  Fire  Ins.  Go.  v. 

British  American  Assoc.  .  368 

Lond.  &  Lane.  Paper  Mills  Co., 

Re  .....  1683 
Lond.  Land  Co.  v.  Harris  699,  1852 
Lond.  &  Leeds  Bank,  Re  1926, 1933 
Lond.  (Lord  Mayor  of  ),j&irp.  267,274 
Lond.  (Mayor  of),  Exp.    .        .  2015 

V.  Lond.  Joint 

Stock  Bank    434 

5 V.  Southgate  .  1849 

Lond.  Monetary  Go.  v.  Brown  1584, 

1656 


cxxviii 


Table  of  Cases. 


PAGE 

L.  &  N.  W.  By.  &  Midland  Ey. 

Co.,  Exp»y  Re 
Snjith     1526,  2028 

,  Rt.        .         .  2036 

^ V.  Ackroyd      .     502 

: V.  Evans     502  Add, 

V.  Garnott&Co.   470 

v.  Lane.  &c.  Ry .  484, 

486,  505 

r.  Price  602, 606, 607 

Lond.   &  Proyincial    Bank  v. 

Bogle  .  .  •  753,  758,  772 
Lond.  &  Provincial  Fire  Ins. 

Co.,  Re  .  .  [2066],  2070 
Lond.   &  Provincial  Lighting 

Co.,  Eocp,  Hale     .        .        .  1935 
Lond.  Prov.  Bldg.  Soc.  v.  Mor- 
gan      ....  1771  Add. 
Lond.  Ry.  Co.,  Re,  Exp,  Cooper  2043 
Lond.    Scottish    Bon.    Soc.  v, 

Chorley  .  .  .  .265 
Lond,  &  S.  W.  Ry.,  Exp,  .  2041 

V.  Blackmore  609, 

1179,  1835 

V,  Bridger    .  1876 

v.  Facey  635,  652 

V.  Gomm         469, 

609,  1356 
Lond.    Steam    Dyeing   Co,  v, 

Digby  .  .  156,  223,  277 
Lond.  Steamboat  Co.,  Ltd.,  Re  2072 
Lond.  St.,  Greenwich,  &c.  Act, 

Re 2041 

Loud.  &  Suburban  Co.  v.  Field    470 
Lond.  Syndicate  v.  Lord       183,  962. 

978,  1153 
Lond.  Tilbury  &  Southend  Ry. 

Co.,  Re 2006 

Lond.  Tilbury  &  Southend  Ry. 

Co.  V,  Kirk  and  Randall  .  62 
Lond.  Trust  Co.  v,  Mackenzie 

969  Add. 
Lond.    (Union    Bank    of)    v. 

Manby.  ....  69 
Lond.  (Univ.)  v.  Yarrow.  .  1141 
Lond.  &  Westminster  Bank  v. 

Ridgway      .        .        ,  [SOll 

Lond.  Wharfage  &c.  Qo.y  Re    .     266 
Lond.   &   Yorkshire   Bank  v. 

Cooper 68 

Lond.   &   Yorkshire   Bank  v, 

Pritt      ....     463,467 
Londonderry  fLd.)  v.  Nether- 
lands Steamooat  Co.     .        .  1781 
Long,  Re  (17  W.  R.  218)  .        .  1009 
1  W.  R.  226)     .  2032,  2043 
12  W.  R.  460)  .         .  2041 
-,  Exp,  Fuller      .        .    922 
V,  Bowring  1843,  [1887], 

1892 
V,  Collier  .  .  .  1875 
V,  Crossley  .  .  42,  43 
V.  Gardner,  Re  Gardner     1264 

Add. 


Long  V.  Hughes 

V.  Long  . 

V.  Macclesfield  (E.) 


PAOB 

[1382] 

901,  1080 

[673], 

1486 

.  1840 

.  1265 

1369,  1407 

.     109 

.  1646 


V.  Millar 

V.  Ovenden 

V,  Short  . 

V,  Stone. 

V,  Storie  . 

Longbottom  V,  Berry       .  1682,  1683 

V,  Pearce      .     788,  902 

V.  Shaw    552  Add.,  570 

Longboume  v.  Fisher  .  .  971 
Longendale  Co.,  Re  .  .  .  1585 
Longinotto  v.  Morss  .  1876,  1893 
Longman  v.  East     .        .        .     368 

V.  Murray        .        .     573 

v.,  Winchester  .        .    579 

Longmore  v,  Elcum  .  1238,  1309 
Longuet  v,  Hockley  .        .1016 

V,  Scawen  .        .  1760,  1772 

Longworth's  Estate .  .  .  1482 
Longworth,  Re  .  .  .  2015 
Lonsdale,  Re .        .        [1034],  1074 

V.  Berchtoldt      1366,  1370 

(E.)  V,  Curwen    .   498,  503 

V.  Lonsdale  .       [642] 

Loog  V,  Bean  .  .  .  [584] 
Loomes  v.  Stotherd  1233, 1285, 1286, 

1288 
Loosmore   v.  Tiverton    &   N. 

Devon  Ry.  Co,  .  .  .  1835 
Lopdell  V.  Creagh  .  •  .134 
Lord,  Re  .        .         .     1158,  [1600] 

V.  Calton  .        .       \12SS^ 

V.  Colvin     205,  714,  744,  1194, 

1334 

V.  Hayward,  Re  Smith     •  1325 

V,  Lee      .        .        •        •    357 

V,  Lord    ....  1264 

V,  Wightwick  1160, 1241, 1418, 

1419,  1420,  1421 

V,  Wormleighton     .        ,    924 

Lord  Mayor  of  London,  Exp,    267, 

274 
Lorenz,  Re  .  .  •  .  1009 
Lorimer  V.  Lorimer .  •  .  1557 
Loring  v,  Davis  .  [1065],  1969 
Loscombe  v,  Russell         .        .  1804 

V,  Wintringham       .  1139 

Losh  V,  Hayton  .  .  ,  1057 
Loughton  (R.  of),  Exp.  .  .  2042 
Lotus,  Re,  Exp.  inc.  Law  Soc.     951 

Lound  V,  Grimwade  1842, 1945, 1963 

Lovat  (L.)  V.  D.  Leeds     .        ,481 

Love,  Exp,,  Re  Williams      249  Add. 

,  Re,  Exp,  Watson     .         .  1671 

,  Hill  V,  Spurgeon       .  992, 

1270 

V.  Bell     .        .        .      501,  503 

V,  Hills,  iZcMiUer&Miller, 

ife  French     ....      34 

Loveband,  fle  .        . .      . .    [2037] 


Table  of  Cases, 


PAGE 

Loveday ,  Be,  Aylmer  v.  Winter- 

botham     786,  [1245] 
V.  Chapman        1644,  1645, 

1646 
LoTejoy  r.  Mulkem  .  .  1767 
Lovelace,  Re  ,  .  .  .206 
Lovell  V.  Edwards,  Re  Edwards  [697] 

V.  Hicks         .         .        .  1928 

V,  Newton     .        .        .     770 

v.Wallis        ...       92 

Loyeman,  5c,  Watson  v,  Watson  1368 
Loyeridge  v.  Cooper  .  .  1663 
Loyesy  v.  Smith  777,  1441,  1946 
Loyett,  Re,  Ambler  v.  Lindsay  1197, 

1320 


V.  Loyett 


Low  V.  Bouverie 

V,  Innes   . 

V.  Boutledge 

v.  Ward    . 

Lowden  v.  Blakey 

Lowe's  Will,  Re 

Lowe,  jRe,  Danily  v.  Piatt 

V,  Blakemore  . 

V.  Dixon 

V.  Fox     . 

V.  Holme 

• V.  Lowe  . 

V,  Morgan 


.     802 
962,  1749,  1924 
.     454 
578,  679 
.     579 


Lowestoft  (Manor  of),  Re 
Eeeve  . 
-,  &c.  Tram  Co 


78,  82 
.  2045 
.  1325 
.  434 
.  1785 
.  751 
.  227 
.  730 
.  1600 


Exp, 

2016,  2029 

,  Re .  2063 

1224,  1287 

.  1955 

483,  486,  630 


Lewis  V,  Bumney 
Lowndes,  Re    . 

. y^  Bettle 

V.  CoUens  .        .1181,  1182 

V.  Norton  479,481,  [1474], 

1474 

V.  Thomas         .         [483] 

Lowry,  Re        .        ,        .  1043,  1069 

V.  Pulton        963,  1196,  1197 

Lows,  Exp.       .        .        .      122,  734 

V.  Telford        .        .        .  1629 

Lowten  v,  Colchester  (Corp.)  .  395 
Lowther  v.  Bentinck        .  1458,  1465 

V.  Caledonian  By.  Co.  2006 

V.  Cufife,  Re  Sherrard   1047, 

[1064] 

V.  Heayer      40,  1165,  1836, 

1848 

V,  Lowther .        .        .  1931 

(E.)  r.  Westmoreland.  1450 

Lowthian  v.  Hasell  1205, 1208,  1226 
Lowton  V.  Lowton  .  .  .  1499 
Loxley  v.  Heath  .  .  1440,  1441 
Loyd  V.  Mansell  .  .  .  830 
Luard  v.  Lane,  Re  Lane  1368,  1369 
Lubbock  V,  British  Bank  of  S. 

AJErica  1421,  1483,  1806 
V.  British  Bank  of  S. 

America  .  .  .  605  Add, 
Lucan  (E.  of),  Re^  Fitzhardinge 

(Ld.)  V.  Cobden  .  .  .  1428 
Lucas,  Re,  Pariah  v,  Hudson  •  1368 

VOL.  III. 


PAOB 

Lucas  V.  Brandreth  .        .  1306,  1327 

V.  Calcraft     .        .        .808 

V.  Clark        .        .         [827] 

V.  Cooke        .        .      578,  581 

v.  Cutts         .         .       [1801] 

V.  Dennison  .         .         .  1606 

V.  Harris     396,  652,  666,  669 

V.Jones         .        .        .  1143 

V.  King         .  [861],  856 

V.  Lucas        .         .         .     760 

v.  Peacock  258,  259,  421,  930 

V.  Seale         .        .        .  1213 

V,  Sigeers     .        .        .     704 

V.  WiDiams  .        .581  Add, 

Luccraft  v.  Hite  .  .  .  1909 
Lucena  v,  Bamewall  •  .  1466 
Luckcraft  v.  Pridham  1146,  1268 
Luckie,  Re,  Nixon  v.  Luckie  •  [56] 
Lucknow  V.  Brown  .  •  •  853 
Ludbrook  v.  Barrett  .  .1172 
Luddy*s  Trustee  v.  Peard  .     939 

Luddy,  Re  Peard  v.  Morton  .  1355 
Ludgater  v.  Channell  .  680,  686 
Ludlow  (C.  of)  V.  Greenhouse  .  1098, 

1099 
Ludmore,  Re  •  .  •  •  377 
Imke,  Re 790 

V,  S.  Kensington  Hotel 

Co. .        .        •     42,  1600 

V,  Tonkin,  Re  Symons    .     986 

Luker  v.  Dennis  .  .  .  470 
Lulham,  Re,  Brunton  v.  Lulham  1493 

,  Lulham  V.  Bnmton  1960 

Lumb  V.  Beaumont .     86,  503  [624] 

V.  Desborough,  iZcKeane    932 

934 


V.  Teal    .        . 

Lumley  v.  Brooks     . 

V.  Nicholson 

V.  Simmons 

V.  Timms 

V,  Wagner 

Lumsden's  Case 
Lund  V.  Blanshard 

V,  Campbell 

Lundie,  Re 
Lunham  v.  Blundell 
Lunn  V.  Thornton 
Lupton  V,  White 
Luscombe  v.  Steer 
Lush's  Trusts,  Re 
Lush,  Re  . 
Lusher  v,  Gibbs 


Lushington  v,  Boldero      • 
Lusty,  J?e  .        .        . 

Lutwyche  v.  Winford       • 
Luxmore,  Re,  Gordon  v.  Woods    387 


.     448,  735 

.       36,  212 

.  1173 

.  1679,  1680 

.  1840,  1852 

.     467 

.     836 

.     970 

.     224,  361 

.        [1713] 

.     964 

.  1681 

•  1156 

.  64,  72, 525 

.     761,  804 

.  1041,  1065 

.     525 

.     473, 481 

.  1693 

.     312 


V,  Clifton . 


Lyall  V.  Ly^^ll  • 

V,  Weldhen 

Lybbe  v.  Hart . 
Lycett  V.  Staff.  &c.  By. 

LydaU  v*  Martinson . 


1202 

205,  206 

.     704 

466,  470 

610,  1902, 

1905 

•[42] 

t 


Table  of  Cases. 


Iiyddon  v.  Ellison 
V,  Moss 


P10E 

. 1450,  1462 
938,^10 


Lydney  Iron  Co.  r.  Bird  28.  223, 916, 

1173,  1938,  1941 

Lye,  Be 2042 

Lyell  r.  Kennedy    56, 60,  61,  62,  64, 
75,  76,  78,  79,  80,  86, 135, 137, 

981,  1056,  1165 
Lyle  r.  Ellwood        .        98,  137,  315 

V.  Yarbopongh  (E.)  .        .  1875 

Lynall*8  Trusts,  Se  .        .        .  1142 

Lynch,  Hjrp 835 

V.  Chance     .        .    261  Add. 

V.  Commrs.  of  Sewers  .    604 

V.  Joyce        .        .        •  1206 

V.  KeUy        .         .         .  1208 

V.  Maodonald        .     130,  325 

Lyndon,  i2e      .        .        .        .  1997 
Lyne,  Jte,  Sands  r.  Lyne  .        .  1255 

r.  Willis  ...     830 

Lynes,  Be,  Erp.  Lester    .    11^  Add, 
Lynn   and  Sexton,   Be    Bur- 

roughes         .        .      [1882],  1885 
Lyon  V.  Dillimore    .        .        .    492 
V.  Fishmongers'  Co.  [512],  513 
"^  [1044],  1945 

.     355, 356 

. 1679,  1680 

74,  77,  1808 

.  1954 

.     888 

880,  884,  [890] 

.  1145 

.  1974 


V.  Home . 
V.  Johnson 
V,  Morris 
V.  Tweddell 


Lyons,  Exp, 
,Be 

V.  Blenkin 

V.  E.  I.  Co. 

v.  Hofinung 

,  (M.  of)  V.  Adv.  (Jen. 

of  Bengal        .1091,1145 

V,  Morris      .         .     442,  443 

V.  Tucker     .        .        .  1674 

Lys  V,  Lys  ....  1553 
Lysaght  v.  Edwards         .  320,  1306 

V.  Westmacott  1734,  [1759] 

Lyse  V.  Kingdon  .  .  996,  997 
Lyster  r.  Dolland  .  .  .  1722 
Lyttleton  v,  Blackburn     .        .     593 

V.  Cross     .         .  1201,  1204 

Lytton  V.  Devey  .  .  .  585 
V.  G.  N.  Ey.  Co.  .  1836,  1895 


M. 


M.,  jRe  .  .  .  .  •  415 
M.  S.  &  L.  Ey.  Co.  v.  North 

Central  Waggon  Co.     .        .  1670 

M.  T.,Be 949 

M.  V.  C.    .        .        .        .        .    898 

Mabbett,  Be,  Pitman  v.  Hoi- 

borrow 1377 

Maber  v.  Maber  .  .  .  1221 
Maberley,  Be,  Maberley  v.  Ma- 

berley  .  .  1001,  1003,  1527 
Maberly's  Settled  Estates,  Be  .  1514 


PAOI 

Maberly  v.  Bobins  .  .  .1182 
McAckland  v.  Shaw  .        .  1408 

McAleeman   v.     Coning,     Be 

March's  Estate  .  ,  .  [88] 
MacAlister  v.  Bishop  of  Bodies- 

tcr 58 

M' Alister  r.  Walters  .  99,  278 
McAlphin    v,    McAlphin,    Be 

Maodonald  ....  1219 
Macalpin  r.  Maodonald  •  •  1232 
MacAlpine  v,  Calder  *      .    364  Add, 

V.    McAlpine,    Be 

Moore        .  1024, 1042 

r.  Mooxe,i2e  Moore  1078 

M'Andrew  r.  Barker .   729,730,731, 

732 

V.  Bassett       .     641,  545 

McArthur  v.  Dudgeon  .  .1158 
Macartney  v.  Graham  .  1614, 1911 
Macaulay,  Exp.        .        .        .  2024 

V.  ShackeU       .        .      83 

McBean  v.  Deane  .  .  665,  1665 
Macbeath  v.  Haldimand  .  .  349 
Macbryde  v.  Weekes  .  .  1847 
McCabB  V.  Bank  of  Lreland  .  117 
M'Calmont  v.  Bankin  .  1181,  1837 
M'Carogher  v.  Whieldon  .  .  1464 
McCarthy  v,  Decaix .         .        .  1914 

V.  Gould  ...     396 

V,  LlandaflE       .        .  1609 

McClatchie  V.  Haslam  [1942],  1945 
M*Clean  v.  Kennard  .  .  1830 
McQeland  v.  Shaw  .  .  .  1407 
McCleUan,  Be,    McClellan    v. 

McClellan     ....  723 

Macclesfield  Canal  Act,  Be       .  2029 

School,  Be     ,        .  2018 

(E.)  V.  Fitton        .  1609 

V,  Owen  .    301 

M'Clintoch,  ite         .        .  .  1509 

M'Combe  v.  Gray     .        .  .    415 

McConnell,    Be,    Saunders  v. 

McConnell  .  .  .  735,  737 
Maccord  v.  Osborne .  .  .  837 
M'Cormack  v.  M*Cormack  .  1441 
M*Cormick  v.  Gamett      .     801,  804 

V,  Ghx)gan      •        •  1141 

M*Corquodale  v.  Bell  .  .  82 
M'Crea  V.  Holdsworth  .  .  580 
McCreight  and  McCreight  .  859 
McCuUagh  V.  Littledale  .  .  778 
M'Cullodi,  Be  ,        .        .        .843 

V.  Gregory         .  312,  1874 

McCulloch's,  ^e  ...  845 
M'Curdy's  Settled  Estates,  Be  ,  1531 
Maodonald,  Be,  Exp.  Grant      •  1784 

,  McAlphin    v, 

McAlphin     .  1219 

V.  Carington     .        .    36 

V.  Foster         .  152,  1207 

V.  Irvine         .        .  1417 

V.  Maodonald  1144,  1145, 

1147,  1336 
V.  Mackenzie  .     784,  788 


Table  of  Cases. 


CXXXl 


PJLOB 


Macdonald  v.  BichaidBon  989,  1827, 

1828,  1829,  1830 

V.  Tacquah  Co.       .    433 

:  V.  Wliitfield 


Macdonell  v.  Harding 
M'DonneU  v,  M'Mahon 

V.  Morrow 

V.  Walslie 


1785 
964 
1613 
1367 
1635 
1785 
1300 


Macdonoueh,  Be 
M'Donou^  V.  Shewbridge 
Macdougal  v.  Knight     117,  587,  944 
MacdougaU  v.  Gardiner   .        .     602 

■ — -  v.  General  Sewage 

&c.  Co.     .        .    337 

v.  Jersey  Hotel  Co.    605 

Macdowall,  Ee.  .  .  .685 
McErran  v.  Crombie  .  991,  992 
Macey  v.  Gilbert  .  .  ,  1680 
McPadzen  v,  Corp.  of  Liyerpool     59, 

83 
Macfarlan  v.  Bolt  .  .  50, 64,  80 
Macfarlane,  Be       855,  [1012],  1014 

V.  lister         .     922,  931 

ITGachen  v.  Dew  .  960,  970,  979 
McGowan,  ^ay..  Be  Ashton     .    917 

,    Be,    McGt)wan     v. 

Murray        .        .    269 

v.  Middleton      .       35,  115 

McGrath,  Be  (1892,  2  Ch.  496) .   843, 

848,  884,  886,  887 
Macgregor  Laird,  The  .  .  72 
M'Gregor  v,  Bainbrigge  .   334,  1796 

V.  M'Gregor  777,  813,  814 

V.  Topham         .        .     330 

M7Gurry  v.  White    .        .        .754 
Machell  v.  Newman,  Be  Thomp- 
son       ..        .      1327,  [1346] 

McHenry  v,  Davies  .        .[756],  761 

V.Lewis    .      118,625,626 

Machn,  Be  ,  ,  ,  ,  1355 
M'L[itosh's  Settlement,  Be  .  1009 
M'Intosh  V.  G.  W.  By.     65,  95,  286, 

[1150],  1155,  1158,  1180 
v.  Komford  Local  Bd. 

[510],  519 
Mclntyre's  Trusts,  Be  •  .  762 
Molntyre  v.  McGayin  .  747  Add. 
Mack  v.  Fetter.  .  .  •  539 
McKay's  Case  .  .  .  969,  1941 
Mackay,  JExp.  ,        .        .1630.  1676 

V.  Commercial  Bank  of 

New  Brunswick .        .  1926 

v.  Dick.        •        .        .  1841 

V.  Douglas    .        .  1955,  1957 

McKean's  Patent  .  .  .  1983 
McKenna  v.  Farkes .  .  1803,  1810 
Mackenzie's  Settlement,  Be      .  1429, 

1430,  1431 

Tmsfcfl,  Be     1001,  1003, 

1527 

Mackenzie,  Escp.      .        •   706,  1958 

,  Be    .        •        •        •     358 

,  Earn,  Short       .    236  Add. 

V,  Hritish  Linen  Co.  .  1921 


PAGE 

Mackenzie  v.  ChHders      .  470,  1356 

V.  Johnston       .        .1170 

V.  Mackenzie  (5  D.  & 

S.  338)  .  416,  [1030], 
1050,  1052,  1054 
V,  Mackenzie  (3  Mac. 

&  G.  559)    .        .  1327 

V.  Mackintosh   .         .     930 

V.  Taylor    1266,  1268,  1422 

McKenzie  v,  Coulson        .        .  1915 

V.  Hesketh    [1880],  1893 

McKeown,  Be  .        .        .        .  1189 

Mackett  v.  Baylis     .        .         [822] 

V.  Heme  Bay  Commrs.   407, 

[587],  588 
Mackie  v.  Darling     1199,  1262,  1338 

V.  Mackie     .        .        .  1419 

Mackinlay,  Be .        .        .        .  1615 
,  Ward  v.  Mackin- 
lay;         1208 

McKinney,  Be .        .        .        .  1753 

Mackintosh,  Be.,  Exp,  Mackin- 
tosh  .        .        .378 

V.  G.  W.  By. .     743,  745 

Mackreth  v.  Symmons  [1707],  1710, 

1905 

V.  Walmsley     .        .  1787 

Mackworth  v.  Thomas  .  .  1378 
Maclaren  v.  Stainton  .  346,  459 
Maclean,  Be     ,        »        ,        ,    206 

V.  Dawson     25,  1192,  1196 

V.  Jones     .        .      65  Add, 

V.  Bamsay         .         [802] 

McLean  v.  Kennard         .  1816, 1818 

V.  Smith,  Be  Fearse     .  1266, 

1268 
Macleay,  Be  ,  ,  .  ,  1355 
Madeod  v.  Annesley  .  .  1250 
M'Leod  V.  Annesley         .[072],  975 

V.  Buchanan        .     421,  422 

V.  Drummond      .  1296,  1297 

V.  Jones    .  [622],  622,  629, 

937,  939,  940,  1636 
Macleur  v,  Macleur  .        .        .713 

M'Loughlin  v.  Dwyer       .        .      83 

Maclure,  Exp,  .        .        .        .  1173 

McMahon,  Be,  McMahon  v, 

McMahon       .        .  1703 

V.  Burchell  134,  1160,  1389 

V.  M'Elroy         .        .  1392 

V.  North  Kent  Lx)n- 

worksCo.  .        .     663 

V.  Bawlings       .        .  1196 

McManus  v.  Cooke      459,  462,  1837, 

1840 
McMillan,  Exp.        .        ,        .  1825 

Macmurdo,  Be,  Benfield  v.  Mac- 
murdo 1710 

McMurdo,  Exp.,  Be  Sedgwick  .    429 

M'Murray  v.  Cadwell        .        .    556 

v.Mathew,i2e  Smith's 

Estate  .        .    701,  705,  706,  1279 

l2 


Cxxxu 


Table  of  Oases. 


PAGE 

M'Murray  V.  Spioer  1048,  1847, 1850, 

1857 
McMyn, Re,  Lightown v.McM3rn   783, 

1201,  1782 
McNair  v.  Audensliaw  PaintCo.  731 
M'Namara  r.  Williams  .  .  1873 
Macnee  v.  Gout        .         .         .  1667 

'  V.  Persian    Investment 

Corp 469 

M'Neillie  v.  Acton  .  .  .  1314 
Macnichol,   Be,    Macnichol    v. 

Macnichol  .  .  .  .1218 
Macnicoll  v,  Parnell  .     668,  669 

Macoubry  v.  Jones  •  .  •  1460 
McPhaU,  Exp.  ,  .  19,  458,  615 
Macpherson  v.  Macpherson       .  1419, 

1430 

' V.  Scottish  Eights 

of  Way  Soc,  .         .  509 
. V,  Watt  939,  1931,  1941, 

1947 
McRae,  Be,  Forster  v.  Davis    •    705 

V.  McBae  .  1822 

V.  Evans        .         .         .  1656 

V.  Iloldsworth       .        .     575 

McEea,  Be,  Norden  v.  McRoa  .  1233 
Macreight,  Be,  Paxton  v.  Mac- 

roiglit  .  .  .  .  .  1335 
M'Voagh's  testate.  Be  .  .  1217 
M'Veagh,  Be      .      67,  [1008],  1009 

,MTeagh  y.  Croall  [53] 

V.  Croall     .         .         ,     725 

McVicker's  Contract,  Be  .  .  1326 
McVicker,  tie  ,  .  .  .  1855 
Maddefordv.  Austwich     1158,  1254, 

1931 
Madden  v.  Baxter    .         •        .     849 
Maddever,    Be,    Three    Towns 
Banking  Co.  v,  Maddever     •  1953, 

1957 
Maddison  v,  Alderson       »        .  1840 

V.  Chapman      .        .  1267 

Maddy  v.  Hale      978,  [1490],  1492, 

1494,  2032 
Madoley  v.  "Booth     .         .  1844,  1880 


Madell  v,  Thomas 
Maden  v.  Taylor 
Madgett  v.  Madgott 
Madgwick,  Be  . 
V.  Wimble 


.  1670 

.  1327 

[1409] 

274,  2015 


.  662,  1315 
Madras  Irrigation  Co.,  Be  .  727 
Madrid  Bank  v.  Bay  ley  .  .  59 
Magawley,  Be  .  .  .  .  1010 
Magdalen  Coll.  Oxford,  Exp.  [2078] 
v.A.-G.   .  1120 


■■  President  and 

.  Scholars,  ^«.  2017 
Hosp.  V.  Knotts       .  1120, 

1121 
Magd.   Land  Char.,  ^6    .        .  1098 
Maggi,  Be,  Winehonse  v.  Wine- 
house    .•      .        .        .1201,1721 
Magnus  V.  Nat.  Bankof  Scotland  113, 

121 


PAQB 

Magnus   v^    Queensland   Nat. 

Bank  ....  964,  1603 
Magor,  Be  ,  .  .  »  688 
Magrath  v.  Morehead  .  .  1452 
Mai^uire,  Be  .  ,  .  1091, 1094 
Mahon,  Be       .    259  Add.,  269  Add. 

•  V.  Bawson   .        .        .    831 

•  V.  Savage     .        .        .  1095 

Mahoney  v.  McGharthy  .  .  782 
Mahony  v.  Widows'  L.  A.  Fund  82 
Maiden  Newton  (R.  of),  Exp. 

Wilts.  &c.  Ry.  .  .  .  2018 
Maidstone  and  Ashford  By.  Co., 

Exp 274 

Maidstone  and  Ashford  By.  Co., 

Exp.,  Exp.  Bala  &  Festiniog 

Ry.  Co.  .        .        .  2015, 2033 

Main,  Be.  .  .  .  .  1392 
Maingay  v.  Lewis  •  .  .  1789 
Mainland  v.  Upjohn         .1598, 1637, 

1639,  1640 
Mainwaring's  Settlement,  Be  .  1430 
Mainwaring,  Be  ,  »  .  1040 
Mair  r.  Himalaya  Tea  Co.  607,  1173 
Mais,  Be  .        ,  .         .  1078 

Maitland  v.  Backhouse    .    617,  868, 

1946 

V.  Irving  .        .         .     868 

Major  V.  Major  .1233, 1265, 1268 
Makepeace  v.  Rogers  .  .1170 
Makin  v.  Hughes  .  •  [1694] 
Makings  v.  Makings  .  1481,  1608 
Makins  v.  Ibotson  &  Sons  •  663 
■  V.  Percy  Ibotson  &  Co. .     649 

V.  Percy  Ibotson  &  Sons    649 

Malan  v.  Young  .  .  .131 
Malcklin  v.  Richardson  •  •  630 
Malcolm  v.  O'CaUaghan  *  .  653 
Maldon  v.  Tyson      .        .         .  1876 

Malet,  iZc 1441 

Mali  Ivo,  The  .  .  .  ,625 
Malins  v.  Greenway         •         .915 

V.  Price         .        .        .328 

Mallack  v.  Galton  .  .  779,  830 
Mallan  v.  May.  .  .  .  468 
Mallett  V.  Hanley    .        .        .262 

V.  Rouse       .        •        .     899 

Mailing  Union  v.  Graham  .  1788 
Mallinson  v.  Mallinson    .         .     884 

V.  Siddle  .      1349,  [1642] 

Mallock  V.  StiU  .  .  .  1730 
Malmesbury  Ry.  v,  Budd  .  357 
' V.  Malmesbury    .1441, 

1442,  1913,  1916 

Malone  v.  Henslaw  •  •        •  1846 

V.  Malone     .  .        .    337 

Mammoth,  The         •  .     260,  263 

Man  V.  Ricketts        .  .     165,  747 

Manby,  i2e        .        .  .[913],  946 

V.  Bewicke  .  64,  133,  134, 

135,  1222 
'  V.  Manby     .        .        .  1224 

V.  Robinson         .        •    441 

V.  Scott       .        .        .    780 


TdbU  of  Cases. 


CXXXlll 


FAOB 

Manceaux,  Re.  .  ,  .  1982 
Manch.  &c.  Baaking  Co.,  Exp,  1706 
Manch.  Corp.  WatorWorks  Act, 

ife  .         .        .        .         [718] 

Manch.  f Corp.  of)  v.  Williams .  587 
Manch.  (Dean,  &c.  of),  Exp,  .  2040 
Manch.  (D,  of),  Re  .  [841],  1484 
Manch.  Economic  Bldg.  Soc. ,  Re  728, 

732,  733 
Manch.  &  liverpool  Banking  Co. 
V.  Beales,  Re  Johnson  .    284,  724, 

730 
Manch.  &Iiiyerpool£ankingCo. 

r.  Parkinson  .    456,  667,  1658 

Manch.  (Mayor  of)  v.  Lyons  .  619 
Manch.,  ^iddlqton  &  District 

Tram.  Co.      .        .        .  2060  Add, 
Manch.     &    Milford    Rv.    Co. 

(Devil's  Bridge  Branch)      [2055] 
Manch.  &  Milford  By.  Co.,  Re, 

Exp.  Cambrian  By.  Co.         .     378 
Manch.  i&  Milford  By.  Co.,  Re  [650], 

664,  665 
Manch.  New  Coll.,  Re  .  1098, 1099 
Manch.  &c,  Co.  v,  Slagg  .  .  59 
Manch.  &c.  By.  Co.  v.  Brooks.  1159 
Manch.  Boyal  Infirmary,  Man- 
chester, &c.  t\  A.-G.  .  1003, 1123 
Manch.  School  Case .  .  1084, 1096 
Manch.  S.  &  L.  By.,  i2^  •  .  2044 
Manch.  S.  &  L.  By.  v,  Johnson  502 
Manch.  &  Southport  By.,  Re  .  2045 
Manch.  Union  Bank  v.  Beech  .  1789 
Mandeno  v,  Mandeno       .    292,  831, 

[1350] 
Mander  v.  Falcke     .        .  387  Add., 

469  Add. 

V,  Harris,  Re  March    .   752, 

773,  774,  782,  800 
Manders,  Re,  Manders  v.  Man- 

ders        .         .  .         .     886 

MandeyiUe  v.  MandeyiUe         .  1197 
Mangan  v.  Mot.  Electric  Supply 

Co.  .  .  325  Add,,  326,  726 
Mangle  v.  Dixon  .  .  .  1663 
Manisty  v.  Churchill,  Re  Chur- 


chiU 

V.  Kenealy , 

ManloTO  v.  BaU 
Manly  v.  Hawkins   • 
Mann  v.  Brodie 

V,  Edinburgh . 


1200, 1792 
.  [8] 
.  1639 
.  660 
.  609 
602  Add., 
606  Add. 

V.  Kendall  .  1151,  1158,  1800 

V.  Knapp,  Re   Kenyon*s 

Estate     .        .        .  1368 

V.  Patent    Tram    Cable 

Corp,      .        .        .618 

V.  Perry.        .        .        .     387 

V.  Bicketts     .         134,  [746] 

V,  Stennett     •        .        .    681 

V.  Stephens    .        .        .    632 

Manners  v.  Charlesworth .  1550, 1568 

V.  FursB©    .        .     654, 661 


PAOB 

Manners  (L.)  v,  Johnson  •        •    470 

V.  Mew  [1744],  1748,  1755 

Manning,  Re    .        .  378,  1077,  1082 

V.  Farquharson .        «     693 

V,  Markham      .        .  1731 

V.  Purcell  .      1195,  [1361] 

V.  Spooner         .  1406,  1407 

Manningford  v,  Toleijian .  965,  1748 
Mannox  t*.  Greener  .  «  •  1350 
Mansel,  Re  ,  .  .  .  1511 
,  Bhodos  V.  Jenkins .    160, 

719,  733,  992,  1003,  1270 

V.  A.-G.         •        .        .      39 

V,  Clanricarde       •        «      93 

-V.Norton      .         .         .  1483 

MansQll  V,  British  Linen  Bank 

455  Add. 

V.  Feeney      .   64,  67,  72,  74 

Mausen  v.  Baillie  •  .  •  998 
Manser  v.  Dix  ....  80 
Mansergh  v.  Campbell  .  1374, 1376 
Mansfield  v.  Childerhouse        .  1845 

V.  Green  .        .        •     204 

V.  Mansfield, -Re  Cuno  773, 

782 

r-  V,  Ogle      .    161,  286,  427, 

1182,1201,  1378,  1379, 
1625,  1720,  1761 

Union  V.Wright       .  1790 

Manson  v.  Jhacker  .  .  308,  1881 
Mant  V.  Lejth  .         .    965,  976,  1004 

V.  Smith  ....     236 

Manton  v.  Boe  .         .        .  1190 

V.  Tabors     .        .  1367,  1368 

Maple  &  Co.  v.  Junior  Army 

&c.  Stores  ....  679 
Mapleson  v.  Masini  ...  28 
Mapping  v.  Savory  .  .  .  1893 
Marbella  Co.  v.  Allen  .  .  747 
March's  Est.,  Re,  M'Aleoman  v. 

Coning        .         .         .  [88] 

,  Re,  Mander  v.  Harris  .   752, 

773,  774,  782,  800 
V.  A.-G.         .        .        .  1145 


V.  Bailey 
V.  Bird  . 
V.  March 
r.  Bussoll 


.  329 
.  648 
817 
1395,  1396 
.  655 
.  690 
.     264 


Marchant  v.  Marchant 
Marcus-Davis,  Re  . 
Marcus  v,  G.  S.  N.  Co. 
Mare  v,  Lewis .  .  944,  945,  1171 
Marg.  Anspach  v.  Noel  .  .1872 
Margetts  v.  Perks  .  .  962,  970 
Marprett,  Exp.,  Re  Soltykoff  .  835 
Mana  Anna  Bavies,  Re  ,  ,  415 
Marine  Invest.  Go.  v.  Haviside    140 

1910 
Marine  Mansions  Co.,  Re  .  1692 
Marker  v.  JIarker  .  [474],  478 
Markey  v.  QookQ  .  .  .  1870 
Markbiam,    Re,     Markham    v. 

Markham    .        .     727 
V.  Tibbite  .        ..       .  134a 


CXXXIV 


Table  of  Cases. 


PAGE 

Markwell,  Re,  Land  Credit  Go. 

of  Ireland    .        .  1190 

V.  Markwell       .        .1202 

Markwick  v.  Hardingliain  1606, 1607 

V.  PawBon        .     113,  460 

Marlborough's  (D.  of)  Case      .  1155 
Settle- 
ment, Re       .        .      1511,  [1520] 

Marlborough  (D.),  ^  .    .-        -  2014 

V.  Majoribanks 

[1620],  1523 

V.  St.  John      .  473, 

482 

V.  Sartoris       .  1511 

V.  Strong         .1180 

Marler  v,  Tommas  .  .  .961 
Marman's  Trusts,  Re  .  .912 
Mamer's  Trusts,  Re,  .  .  1016 
Marony  v.  Taylor,  i?«  Wickham.  117 
Marples  v.  Hartley  .  .  .  1675 
Marrett,  Re^  Chalmers  v.  "Wing- 
field      1335 

Marriage,  Re  ,  .  ,  .  2036 
Marrinerv.Bp.ofBathandWells  393 
Marriott,  Re     ,        .        .         .  1079 

V.  Anchor  Beyersionary 

Co. .        .        .       1,  1634 

V.  Chamberlain    .   73,  74,  78 

v.  Kirkham.        .1592,  1601 

V.  Marriott  ...      34 

V,  Tarpley    .        .        .482 

Marris  v.  Ingram  •  .  385,  386 
Marrow,  i?«  .  .  ,  .  340 
Marsden's  Trusts  .  .  .  1467 
Marsden,  i?6,Bowden  v.  Layland  980, 

1224 

,  Exp.  Lancaster     ,  1959 

,  Withington  V.Neu- 
mann .        .        .     266 

V.  Kent  .        .  1319,  1417 

V.  Lane.  &  Torks.  By. 

Co.         ...     729 
V.  Meadows  .        .        .  1670 


Marshall  v.  Berridge 


Marseilles  By.  Co.,  Re^  Small- 
page's  Case  ....    626 

Marsh  &  Earl  Granville,  Re     .  1843, 

1855,  1885,  1960 

,  i?e        ....     241 

,  Mason  v,  Thome      .  1253 

V.  A.-G.        .        .  1009,  1091 

V.  Goodall     .         [406],  670 

V,  Hunter     ...      62 

V.  Jones        .        .        .  1869 

V.  Keith        ...      78 

V.Lee   .        .        .1755,1756 

V.  Marsh       •        .        .    818 

V.  Wells        .        .        .480 

Marshal  v.  CurtweU         •        .  1428 

Marshall's  Estates    .       .        .791 
Marshall,  Exp,         •        .        .    726 

,Re    .        .        .        [767] 

,Bowyer V.Marshall    284 

■  Vt  Aizlewood     •        .    320 


PlOB 

1681,  1834, 
1838 
.   662,  1797 
.  1420,  1608 

Iron 
.  1585,  1836 
.1211,  1213 


V.  Colman . 

V.  Crowther 

V.  Glamorgan 

Co.       . 

V.  M'Arayey 

V.  Marshall   (38    Ch. 

Div.  830)      18 

V. (5  P.  D.  19)    814 

V. (V.    C.  B., 

28  Jan.  1871)  1802,1805 
V.  Nat.  Ppov.  Bank  of 

England      .        .1752 

V.  Nunn     .        .      [1622] 

V.  Poole     .        .        .1181 

V.  Boss      .         .        .     543 

V.  Scarb.   &  Whitby 

By.  Co. .    .    .  610 

V.  Shrewsbury  1299,  1657, 

1705 

V.  Sladden.        .  1019,  1023 

V.  Smith    .         .         .808 

V.  Watson .        .     585,  592 

Marsham,  Re    .        .        .   205,  1016 
Marshfield,   Re,  Marshfield  v. 

Hutchings    .        .       67,  72,  1611 
Marsland,  Re   ,        .        .   804,  1335 

V.  Hole      .        .        .731 

Marson  v.  L.  C.  &  D.  By.         .   595, 

g008],  2008,  2009,  2010 
ann  .  .  28,  751 
Martelli  v.  Holloway  .  .  1370 
Marten  v.  Boche,  Eyton  &  Co.  966 
Martens  V.  Walley,  iSe  Sergeant  1327 
Martin's  Claim  .  .  .1797 
Martin,  Re  (41  Ch.  Div.  381)  .  267 
^2  B.  &  M.  674,  n.).  406 
6  Beav.  337) .  .  950 
[M.B.  28  Dec.  1859, 
B.  468)      [1008],  1009 

(W.  N.  (86)  183)   .    1043 

(34  Ch,  Diy.  618)   .  1045, 

1082 

(17  Jur.  30)    .  2020,  2086 

,  Himt  V.  Cnambers  325, 

326,  726 

Land  Improv.  Co. 

V.  Martm  .  .  1079 
V.  Bannister  .  .  458 
V.  Beauchamp  (E.)  117,  118 
V.  Foster  .  900,  901,  902 
V.  Freeman .        .        [1128] 

V. ,  Re  Taylor  1141 

V.  Gale  [884],  835,  1219 
V.  Gibbon  .  .  .  1970 
V.  Hadlow  .  292,  [1206] 
V.  Headon  .  .  .  492 
V.  Hobson  .  •  .  1830 
V.  Kerridge .  .  .  404 
V.  Lacon,  i?e  Christmas  1143, 

1145 
V.  Lamb,  Re  Bosworth  993 
V,  L.  C.  &  D.  By.  Co.    2036 


Table  of  Cases. 


Martin  v.  Margham  .  1090,  1094 

V.  Martin     .  [861],  856 

V. ,  Be  Bourne  .  1196 

V.  Persse     ..  .        .    997 

V.  Porter      .  .        .     604 

V.  Pycroft    .  .   329,  1840 

V.  Spicer      .  .       68, 470 

■   V.  Treacher  .  .        60,  84 


V.  Trimmer,  Be  David- 


son 

v.  Willyams 

Martin  Pye,  Be 
Martindale  v.  Booth 
Martineau  v.  Briggs 
V,  Bogers 


763,  1344 
1958 
1055 
1676 
1451 


.  1267 
Martinez,  Be  .  ,  .  .  1082 
Martinins  v.  Helmuth  .  •  440 
Martinson  v.  Clowes  .  .  965 
Martyn,  Be      .        ,        .  1073,  1079 

,  B^  Tontt's  WiU      107 1 , 

1079 

V.  Blake     1378,  1379,  1380, 

1761,  1182 
Martyr  v,  Lawrence.        .        .    484 


Mary,  Ann,  The 

Smith,  Be 

The 


.  1742 

873,  1307 

.  84 

.  2039 

.  2044 

.  968 

.  1352 

.  248 

.  1047 


Marylebone  Impt.  Act,  Be 
Maryport  By.  Co.,  Be 
Marzetti's  Case 
Mascal  v.  Mascal 
Mask,  Be, 
Mason,  Be 

,  Mason  v.  Cattley  81,  1269 

, v.  Mason       .  1481, 

[;i348]  Add. 

, V,  Bobmson  .  1379 

t\  Armitage  .        •        .  1836 

V.  Bogg         .        .        .  1212 

V.  Brentini      227,  [256],  257 

V.  Goodrich  .        .        .    870 

V,  Hamilton  .        .         .    444 

V.Harris       .        .     602,608 

v.  Lunatic,  Be^  Be  Cut- 
lers' Settlement  [1072] 

V.  Mason       .        .        .  1067 

v.  Mercer,  ^eGumey  981  Add, 

v.  Sainsbury.        .        .  1784 

V,  Stokes  Bay  Co. .        .1835 

V,  Taylor,  Be  Taylor      .    922 

V.  Thome,  i?«  Marsh     .  1253 

V,  Westoby     660,  1633,  1639 

Masonic  Ins.  Co.  v,  Sharpe       .  1225 
V,  ,  Be 

Sharpe  .  .  .  940,  981,  1165 
Maspons  v.  Mildred .  .  .  1163 
Massam  v.  Thorley  &c.  Co.      [530], 

541,  544,  546 
Massden's  WiU,  Be  .  ,  .  1014 
Massey ,  Be  (8  Beay.  461 )  249, 252, 996 

(34  Beav.  463)        .     251 

(9Eq.  367)     .        .     917 

Lopes,  Exp.y  lie  South 

Deyon  By.    .        .     [2012],  2012 


pAoa 
.  262 
26,  28,  136 
.  1420 
.  18 
.  986 
.  1272 
759,  760 
.     247 


Massey  &  Carey,  Be 

V.  Allen 

V,  Gbaham 

V.  Heynes 

V.  Massey 

V.  Moss 

V,  Bowen 

Massie  v.  Drake 
Massingberd'sSett.,  i?«976,  977, 1004 
,  HoUoway  V. 

Trelawny      .        .        .        [074] 
Master  v,  Hansard   .        .     459,  470 

V,  Saunders,  Be  Saunders  1376 

.  674 
.  944 
.  737 
.  1277 
.  1604 
.  1406 
.  303 
. 1682,  1683 
.  669 
Goodwyn,     Be 

1422,  1422  Add. 
.     867 


Masterman  v.  Prance 
Masters'  Clerks,  Be  . 
Masters,  Exp,  . 

V,  Barnes    . 

V.  Braban  . 

V.  Masters  . 

Matchett  v.  Palmer  . 
Mather  v.  Frasor 
Mathers  v.  Green 
Matheson     v. 

Flower . 
Mathew  v.  Brise 


V,  Keble 


Mathews  v,  Chichester      .        • 

V,  Jones     . 

V.  Saurin   . 

Mathias  v.  Wilts  and  Bucks  Can. 

Co 

Mathieson  v.  Harrod        .        • 
Matson  v.  Dennis     . 

V.  Smith 

'  V.  Swift        .        •        • 


1461 

27 

1119 

1781 


Matterson  v.  Elderfield 
Matthaei  v.  GFalitzin 
Matthew,  Be    , 

V.  Hanscomb 

V.  Jennens 


603 

578 
1873 
1194 

340 
1766 

626 

1056 

1759 

[1815] 


V.  Northern  Ass.  Co.    439, 

1012 


V,  Swallow 

V,  Wilson . 

Matthewman's  Case     . 
Matthews,  Be  , 

V,  Antrobus 

V.  Bagshaw 


[1850] 

.  2027 

.  761,  762 

886,  1078 

.     115 

.  1278 


V.  Bath  &  Wells  (Bp.)  1550 


V.  Bloxom 

V.  Briao   . 

V.  Gooday 

V,  G.  N.  By. 

V.  Matthews 

V,  Maude 

V.  Munster 

V,  NichoUs 

V.  Palmer 

V,  Terrell 

V.  Wallwyn 

V,  Whittle 

Matthewson  v.  Stockdale . 
Matthias  v.  Matthias 
Matthie  v.  Edwards  . 


1787 
.  964 
.  1584 
.  605 

.  701,  706 
.  1421 
.  112 

[057],  977 
.  705 
,  963 

.  1636,  1704 

765,  773 

.  679 

.  229 

.  623 


CXXXVl 


Table  of  Gases. 


PAOB 

Mattliison  v,  Clarke  .  998,  1640 
Mattock  V.  Heath  ...  83 
Maturin  v.  Tredinnick  .  1927,  1928 
Maudosley  v.  Maudoslej  .  .712 
Maudslay  v.  Maudslay  .  .817 
Maugham,  i2e,  Exp,  Monk- 
house  .        .        .  1891 

,  i?c,  Re    Mewbum's 

Estate 1014 

Maughan  t7.  Blake  .  .  40,1198 
Maule  V.  Davis,  Re  Motion  .  1954 
Maullin  v,  Bogers  .  .  .  724 
Maund  v.  Allies  .  70,  1178,  1179 
Maunder,  Re    »        .        .        .     359 

V.  Lloyd  .        .  1801,  1804 

Maundrell  v.  Maundrell  .  .1756 
Maunsoll,  Exp,         .        .     680,  681 

V.  Mid.  G.  W.  (Ii-e- 

land)  Ry.  .  603,  606 
Maure  v.  Hanison  .  .  .  1782 
Maw  V.  Pearson    964,  971,  993,  1170 

V.  Topham       .        .        .  1879 

Mawe  V.  Heaviside  .  .  .  788 
Mawer's  Case  ....  451 
Mawman  r.  Tegg  .  576,  577,  580 
Mawson  v.  Blane      .        .        .     837 

.    V.  Fletcher  .  1856,  1880 

Maxfield  v.  Burton    965,  1747,  1750, 

1751 
Maxim-Nordenfelt   Guns,   &c. 

Co.  V.  Nordenf elt    66  -4  ^. , 

468  Add, 

.  Weston  Co.,  Re    .    .  2070 

.  615 

1969,  1970 

1968,  1969, 

1970 

.  1482 

[637] 
.  579 
.  1295 

1294,  1343 
.  673 

1618,  1619 

.  923 

.  2088 

878,  1287 

996,  1016 

.  1380 

,  266,  1180 

274,  2015 

.  609 

.  357 

.   84 

140 


Maxima,  The 

Maxted  v.  Paine  (No.  1) 

V. (No.  2) 

Maxwell*s  Trusts,  Re 

Maxwell  v.  Du  Boison 

V.  Hogg     . 

r.  B^'slop  . 

■ •     V.  Mlaxwell 

V.  Somerton 

V.  Wightwick 

May,  Exp,y  Re.  Spackman 
,  Jie    »         .         . 

Crawford  v.  May 


241 


V,  Armstrong 

v.  Bennett 

V.  Biggenden 

V.  Dowse  . 

V.  G.  W.  Ry. 

v.  Harcourt 

—  V.  Hawkins 

V.  May  (33  Beav.  81)        ,     _  _ 

V. (21  July,  1874)     .  1280 

V.  Newton       92,  108,  134,  316, 

1251,  1326 

V.  O'Neill         .        .        .463 

V.  Selby    .        .        .  970,1189 

V,  Thomson      .        .  1836,  1839 

Maybery  v.  Brooking .  142, 280, 1238 
■■         —  V.  Mansfield      .        .    377 


PAOB 

Mayd  v.  Field  .         760,  1270,  1352, 

1408,  1464 
Mayer,  i2e         .        •        .        .    659 

V.  Collins  .     .        .67  Add. 

V.  Mayer       .        .        .  1450 

V.  Murray     .  169,  986,  1622, 

1634,  1805 

V.  Spence      .        .        .    550 

Mayes  v,  Ballard      .        .       [1540] 

V.Mayes       .        .        .  1217 

Mayhew,  i2c,  Rowles  v,  May- 
hew         .        .  1233, 1268 

V.  Crickett.        .  1789, 1790 

V,  Maxwell        .     673,  681 

Maynard*s  Trusts,  Re  [2082],  2082 
Maynard  v.  Gibson  .        .        .    478 

V.  Moseley         .        .     144 

Mayne  v.  Butter  ...  98 
Mayor  v.  Collins  .  .  69,  824 
Meacham  v.  Cooper .  .  .1158 
Meacock,  Re,  Meacock  v,  Mea- 

cock 1380 

Mead,  Re,  Austin  v.  Mead  1370, 1371 

V.  L.  Orrery  .        .        .  1629 

Meaden  v,  Sealey  .  .  .  652 
Meades,  Re  ,  .  .  .  887 
Mcadowcroft,  Re  .  ,  .  1026 
Meadows  v.  Meadows  .  .1916 
Meager  v.  Pellew  .  .  754, 768 
Moakin  v.  Sykes  .  .  .158 
Mealor  v.  Talbot  (E.)  .  .  439 
Moars  v.  Best  .        .        .   292,  1592 

r.  Knapp        .        .        .     937 

Mechiels  v.  Empire  Palace .  28  Add, 
Medewe,  Re  ,  ,  ,  .  1164 
Medland,  Re,  Eland  v,  Medland  264, 

276,  734,  975,  1248 
Medley,  Re  ,  ,  .  .888 
Medlock,  Re,  Ruffle  v,  Medlock  858, 

1265 
Medow,  Re  ,  .  .  .341 
Meek  v,  Bayliss        .        .        .  1704 

V,  Burnley      .        .         [108] 

V,  Chamberlain       .   809,  1602 

V,  Devenish    .        .         .  1308 

V,  Saw    .        .     [1243,  1282] 

V.  Ward ....      98 

Moeus,  Re  ,  1993,  1996,  1999 
Megaw  V,  Diarmid  .  .  68,  60 
Meggott  V.  Meggott.  .  [805] 
Megrath  v.  Gray  .  .  ,  1790 
Megson  v,  Hindle  .  .  .  1325 
Mohrtens  v.  Andrews  ,  ,  1422 
Meinertzhagen  v,  Davis  .  .  1080 
V.  Walters         .  1265, 

1352,  1463 
Melbourne  Banking   Corp.  t;. 

Brougham  .  .  ,  1637, 1979 
Meldola  v,  Portbury  .  .  895 
Meldrum  v,  Hayes  .        •        .    993 

v.  Scorer   .        .        .    971 

Melland  v.  Gray       ,   984,  988, 1202, 

1585 
Meller  V.  Woods      .        .      [1605] 


Table  of  Cases. 


CXXXYU 


PAOB 

Mellersli  V.  Brown   .        .        .1611 

— V.  Keen  [1803],  1807, 1817 

Mellin  v.  Lersner  .  .  .  590 
Melling  v.  Bird  .  2028,  2029, 2041 
Mellington  v.  Harwood  .  224  Add, 
Mellish  V.  Mellish    .         .         .1379 

V.  Swire,  He  Swire        .    165, 

168,  702,  706 

V.  Vallins     .         .         .  1295 

Mellor's  Policy,  Be  .  .  770,  771 
Mellor,  Be,  Exp,  Butcher  .  1823 
V.  Daintree   .        .        .  1196 

■  '         V,  Denham    .        .        .     722 

V,  Lees ....  1598 

V,  Porter       .        [829],  829, 

831,  1069 

■  V.  Thompson.         .       85,  131 

V.Woodward         .        .    672 

Melly,  Be  .  .  .  872,  1309 
Melpomene,  The  .  .  .  706 
Meluish  V.  Milton  .  .  618,1195 
Melyille  v.  Barker   .        .         [322] 

V,  Stringer .        .         .  1678 

Melward,  Exp,  .  .  2026, 2040 
Mence,  Be,  Harrison  t;.  Mence .  1898 
Mendes  v,  Guedalla .  .  .109 
Menier  v,  Hooper*8  Tel.  Co.  602, 608 
Mennard  v,  Welford  .  .  1078 
Menzies  t*.  Lightfoot  .  .  1756 
Mercantile  andExchangeBank, 

Be        .        .        .  1836 

Ins.  &c.  Go.  V,  River 

Plate  &c.  Co.  &loAdd,y 
686  Add, 

Inyestment    Co.    v. 

International  Co.  of  Mexico  •  1693 

Add, 
Mercer,  Exp,^  Be  Wise     .        .  1955 

and  Moore,  Be     .        .  1705 

V,  Graves     .        .        .    933 

V,  Lawrence         .        .    373 

V.  Mayhew,^c Andrews 

[168] 

V.  Woodgate        •        .    509 

Meroeron,  Be  ,  .  .  .  2046 
Mercers*  Co.,  Exp.  .  .  219,  2046 
Merchant  Banking  Co.  v,  Maud .  162 , 

257,  260 
Merchant  Banking  Co.  v.  Mer- 
chants' Joint  Stock  Bank .  544,  546 
Merchant  Banking  Co.  of  Lon- 
don V,  Lond.  and  Hanseatic 

Bank 1591 

Merchant  Banking  Co.  v,  Phce- 
nix  Bessemer  Co. .        .        .  1974 

Merchant  Shipping  Co.  v,  Ar- 
mitage 1182 

Merchant  Taylors'  Co.,  Be  (30 
Ch.  D.  28)    .        .        .     267,  269 

Merchant  Taylors'  Co.,  Be  (6 
Ch.  512)         ....  1123 

Merchant  Taylors'  Co.,  Be  (29 
Ch.  P.  209) 2040 


FAOB 

Merchant  Taylors'  Co.,  Be  (10 

Beav.  485)    ....  2042 
Merchant  Taylors'  Co.  v,  Trus- 

cott 462 

Merchant  Trading  Co.  v.  Ban- 
ner       ...        .    466,  1836 
Mercier  v.  Cotton     .         ,         56,  58 

V,  Pepperell.         .        .     358 

Meredith,  Be,  Exp,  Chicks       .     399 
,  Meredith  v.Facey  1957 

V,  Bowen  .        •        .1 182 

V,  Traffey.        .  1452, 1461 

V,  Walker,  Be  Wal- 

.    922  Add, 

.     623 

.  1268 

.  1327 

800,804 


ker 
Merest  v,  Murray     . 
Merlin  v,  Blagrave  . 
Merrill  v,  Morton     . 
Merriman's  Trusts,  Be 
Merriman,  Exp,,  Be  Stenson    .  1217 

V,  Bonney      .  1617, 1628 

Merry  v,  Nickalls    .     743,  745,  746, 

[1967],  1970 
Merry  weather,  Be    ,        ,        .1011 

V.  Moore  .    585  Add, 

Mersey  Docks,  &o.  v,  Cameron .  1148 

V,  Gibbs       .    604 

Ry.  Co.,  Be  ,        .        .     664 

Steamship  Co.  v,  Shut- 

tlewortn    .        .        .157 

Steel  &  Iron  Co.  v,  Nay- 

lor     .         .     35,  1159,  1161,  1234 
Mortens  v,  Haigh     .        .  51,  67,  70 
Merton  Coll.,  Exp,  .         .        .  2044 
Mervin,  Be,  Mervin  v.  Cross- 
man      1356 

Messageries  Imperiales  v,  Baines 

[614],  615 
Messenger,  Be ,        .        .        .    922 

V.  .Andrews    .        .  1366 

Messer  v.  Boyle  .  .  .1723 
Mestaer  v,  Gillespie .  .  .  1587 
Meston,  Exp,,  Be  Kold&j ,  1582,  1586 
Metcalfe,  Be      ..  241,  267,  268, 1014, 

1015 

y  Hicks  V,  May        .  1219 

V,  Briggs  .        .       [1803] 

V,  Hut3iinson  .  1204,  1206 

Metford,  Be  ...  ,  2046 
Met.  Asylums  v.  Hill.  626,  627,  723 
Mot.  Bank,  Be,  Heiron's  Case  .     62, 

981 

&  Jones,  Be  ,        ,  1885 

V.  Pooley       .        ,117 

Met.  Bd.  of  Works,   Exp,,  Be 

Pettier    .  2031 

,Be       .         .  2036 

V,  L.  &  N.  W. 

Ry.     .     630,  532 

V,  McCarthy    613 

V,  New  River 

Co 320,  726 

Met.  &c.  Soc.  V,  Brown    .        .  1631 
Met.  Coal  Consumers'  Associa- 
tion^ Grieb's  Case    .  260«  261,  264 


CXXXYIU 


Table  of  Cases. 


PAOB 

Met.  Coal  GoxLsnmera'  Associa- 
tion,  Karberg^s  Case      1183,  1924, 

1925, 1933, 193d 
Met.  Coal  Consumers*  Assoda- 

tion,  Wainwiight's  Case       .  1181 
Met.  District  By.  Co.  &  Cash,  Be    609 

V.  Sharpe.  368, 

2008 
Met.  Electric  Co.,  ^  .  .99 
Met.  Ry.  Co.,  Exp.  .        .  2016,  2041 

,  Be,  and  Gonville  & 

Cains     Coll., 
Camb.  .      [2037] 

&  Cains  CoU.  Camb. , 

Be    .         .2040,2044 

v.  Woodhonse         .  1835 

Met.  Street  Act,  Be,  Exp,  Cham- 
berlain  2029 

Mette's  Estate,  Be 
Mctzler  v.  Gonnod 
V,  Wood 


Moux  V.  Cobley 

V.  Jacobs 

V,  Lloyd. 


2031,  2032 

.     407 

.     677 

481  Add.,  1529 

1682,  1683 

.     950 

Mowbnm*s     Estate,     Be,     Be 

Maughan  ....  1014 
Mews  V,  Mews ....  764 
Mexborough  (E.)  v.  Bower       .    462 

V.  Pollington 

[1438] 
Mexican  Co.  v.  Maldonaao  .  469 
Meyer  v.  Montriou  .      973,  978,  979 

V.  Simonsen  .         .1418,  1420 

Meyerhoff  v.  Froehlich  .  1166,  1222 
Meyerstein,  Be  .  ,  ,  1993 
Meymott  V.  Meymott  259,  1168,  1811 
Meyrich  v.  Lawes    .      [866],  1452, 

1453,  1496 
Meyricke  Fund,  Be  .     1097,  [1109], 

1110,  1112,  1114 
Michael,  Be,  Dessan  v.  Lewin  .     92, 

316 
V.  Fripp     . 


Michel,  Be 

V.  Mutch 

Michell's  Trusts 
Michell  V.  Malings 


V.  Michell 
V.  Wilson 


.     870 

.1009,  1102 

.     Ill 

.   732,  1429 

[32,  413],  415 

1424,  1425 

768,  819,  1461 

.    122,  1380 

.         .  1855 

[684] 


MichoUs  V.  Corbett  . 
Mickle  V.  Emary      .        . 
Micklethwait  v.  Micklethwait  .     477 

V.  Winstanley     .  1396 

Micklethwaite  v.  Fletcher      386,  407 

V.  Newlay  Bridge 

Co.  .  .  .  613,  1978,  1979 
Middledich  v.  Sharland  .  .1179 
Middlesbrough  Bldg.  Soc,  Be  1766, 

1771 
Eedcar  &  Salt- 
bum  Bldg.  Soc,  i?c       ,        .  1771 
Middleton,  Be,    Thompson     v, 
Haixis  .        .        1267,  1268,  1269 


PAGS 

Middleton  v.  Brown         .  1842, 1950 

V.  Cater    .        .        .  1146 

V.  Chichester     .        .    385 

(L.)  V.  Eliot  (15  Sim. 

636)    .    1610, 1614,  1616, 
[1907],  1908,  1909,  1910 

V.  Greenwood   .        .  1848 

v.  Magnay         1874,  1876, 

1890 

V.  Messenger    .        .  1324 

V.  Pollock    106,  966,  1160, 

1161,  1162 

V. ,  ^Elliott  1012 

V.  Poole    .        .1254,  1286 

V.  Eeay     .        .        .  1019 

V.  Spicer  .        .1143,  1145 

Midgley  v.  Coppock .        .        .  1870 

V.  Midgley.      (12Z^']  Add. 

V.  Smith     .         .  1857  Add. 

V.    Tatley,    Be    Har- 

greaves         .        .        .   276,  1249 

Midland  Bkg.  Co.  v.  Chambers  1783 

Cos.  Bldg.  Soc.,  Be    .  1770 

G.  W.  Co.  V.  Johnson  1914 

Ins.  Co.  V.  Smith       .  1785 

Mid.  By.,  Be    .        .        ,        .  2028 

V.  Checkley       .     479,  502 

V.  G.  W.  By.      [508],  609 

V.  Haunchwood  Brick 

Co 502 

V.  L.  &  N.  W.  By.     .    606 

V.  Miles     .      502,  605,  608 

V,  Bobinson       .     500,  502 

V.  Westcombe    .  1616,  1876 

Mid.  Waggon  Co.  v.  Potteries 
Bail.  Co.       .        .        .     378,665 

Midwinter  v.  Midwinter  .        .817, 

817  Add. 
Mignan  v.  Parry      .        .        .  1441 

Migotti  V.  Colville    .        .        .414 

Milan  Tram  Co.,  Be,  Exp.  Theys  1159, 

1162,  1163 
Milbank  v.  Yane       .         .  l5Q0Add. 

Mildmay  v.  Metheun        .        .1182 

V.  QuickC  1271,  1552,  1555, 

1556,  1558 


Mildred  v.  Austin  . 
V.  Maspons . 


.  1600,  1603 

.1163,  1667 

.  1392 

.  1974 
.  1003 
.  1569 
.  1297 


Mileham,  Be,    . 

Miles,  Exp,  Be  Isaacs 
,  Be  .        . 

V.  Davidson    . 

V.  Dumford    . 

V.  Harford       1355,  1450,  1452 

V.  Harrison    .     [1135],  1143, 

1147, 1148, 1200, 1267, 1294 

V.  Jarvis         .         .        .  1354 

v.  M^Ilwraith .        .         .  1163 

V.  New  Zealand  Alford 

Estate  Co. .    112,  113,  1712 

V.  Presland     .        .        .    427 

V.  Bowland     .        .        .  1379 


Table  of  Cases. 


cxxxix 


Mies  V,  Slater . 
r.  Tobin , 


PAOB 

1293 
494 


Milford  Docks  Co.,   Be,  Exjp. 

lister.  .  .  .  2007 
Milford  Hayen    By.     Co.    v. 

Mowatt  .  .  .  1591 
Milford  V.  Milford    .        .  1176,  1177 

MiU,  Be 1049 

MiUar,  ife        ....    769 

V.  Craig  .    [1174],  1179,  1811 

V,  Harper       .        .         37,  58 

MiUaTd's  Settled  Estates,  i26    .  1530 

Add, 
MiUaid  v.  Burrougbes  .  .  257 
MiUeT&  Miller,    Be    Frencb, 

Loye  V,  Kills      .        .      34 
Be,  Cbapman  v.*  Miller .    287 

Exp.  Buxton  .        .  1705 

V,  Clyde    Bridge    Steel 


Co. 
V.  Cook 
V.  Douglas    . 
V.  Ghilson      • 
V.  Hales 
V,  Harrison  . 
V,  Huddlestone 
V.  James 
V.  Jobnston  . 


552  Add. 
.1949,  1950 
.  1254,  1320 
.  1450 
.  28 
.  1431 
.  395 
.  1196 
.  1615 
.  831 
.  1558 


V,  Knigbt 

V,  Marriott   . 

V.  MiUer  (L.  E.  2  P.  & 

M.  54)        .    395 

v. (13  Eq.  263)  .  1419, 

1421,  1479 

V. (8  Eq.  499)    .  1804 

v.  PiUing      .        .        .367 

V.  Pridden     •        .  304,  1080 

V.  Smith        .        .        .309 

V.  Warmington     .  1569,  1574 

Millet  V.  Bowse        .        .     900,  901 
Millett  V.  Davey 
Millican  v.  Yandeiplank 
Milligan  v,  Mitcbell. 
Millington  Cbarity,  Be 

V.  Fox    . 

V.  Holland 

V,  Loring 


480,  1641 

.     297 

613.  1189 

[1086] 

541,  543 

.  1804 

.      33 

.  1392 


Millner,  Be 

Mills'  Estate,  Be,  Exp,  Commrs. 

of  Works    .        .  219,  2046 

Trusts,  Be       .        .        .  1044 

Mills,  Exp 1825 

,  Be,  Exp,  Official  Eeceiyer  1958 

.  Mills  V.  Mills  .        .  1253 

V,  Bayley   ...        .     353 

V,  Bourne        .        .       [1135] 

V.  Bowyers'  Co.       .        .    359 

V,  Brown         .        .        .  1366 

V.  Buenos  Ayres  Co.     602,  603 

17.  Charleswortb      •        .  1671 

V.  Drewitt       .        .        .  1380 

-  V,  Duubam      .        .        .    468 

V,  Farmer      .1091,  1095,  1104 

V.  Pinlay        ».       .        .    923 


VA.QZ 

Mills  V,  Fowkes  .        .        .  1164 

V,  Fox     .  .  762,  1924,  1925 

V.  Ghiffitbs  ...      42 

V,  Haywood  .        .        .  1847 

V,  Jennings  1599,  1601,  1602, 

1737 

V.  Knigbt         .        .  .  1391 

V.  Benney        .        .  .    448 

-  V.  Slater  ....        1 

V,  Trumper      .        .  .  1482 

Milltown  (L.)  V.  Stewart  .  .    617 

V,  Stuart     .  .     133 

Milne,  Exp,,  Be  Balton    .  .  1921 

,  Bcy  Grant  v,  Heysbam  .  1326 

Milner's  Settlement,  Be    .  .     769 

Milner,  Exp,,  Be  Milner  .  .  1957 

V.  Peters       .        .  .  [81] 

V.  Singleton  .        .  .     334 

Mibies'  Estate,  Be  .  .  .2017 
Milnes,  Be  .  ,  .  .  2014 
,  Milnes  v.  Sberwin  .  1389 

V,  Busk        .        .  .     787 

V,  Gray        .        .  .  1841 

V,  Boome      .        .  .    334 

V,  Slater       .        .  .  1407 

Milroy  v.  Lord  .  .  .  1428 
Milton,  -Be        ....     723 

Miltown  (L.)  V.  Edgeworth  ,  1608 

V,  Frencb  .        .  .  1609 

Milward  v,  Devon    .        ,  [1800] 

V.  Tbanet(E.)     .        .  1847 

Mincbin  v,  Nance  .  .  .  1871 
Miner  v,  Baldwin     .        .        .1381 

V,  Gilmour     .        .        .    613 

Mineral,  &c.  Trade  Protection 

Society  v,  Bootb  .  .  .  467 
Minet  v,  Hyde .        .        .  789,  1262 

V.  Jobnson     .        .        .     380 

V,  Morgan      .     66,  73,  74,  80 

V,  Yulliamy    .        .        .  1094 

Mining  Sbare  Inv.  Co.,  Be  .  2075 
Minnebaba,  Tbe       ...      66 

Minor,  Exp 297 

,  Be  PoUett     .  1234  Add, 

Minors  v,  Battison  .  .  1418,  1419 
Minter,  Be,  Slater  v.  Callaway  282 
Minton  v,  Kirwood    307,  1604,  1844, 

1872 
Mirabita,  Exp.  .        .        .  1785 

Miram,  Be  ,  *  ,  •  433 
Mirebouse  v.  Barnett       .        .    325 

V.  Scaife  .        .  1407,  1408 

Missing's     Case,    Sawyer     v. 

Goodwin  ....  945 
Missouri  Steamsbip  Co.,  Be  469,  626, 

[1336,  1963] 
Mitcalfe's   Case,  Be  Diamond 

Fuel  Co 969 

Mitcbell's  Case         .        .   836,  1005 

Cbiim       .        .        .  1222 

Estate,  Be,  MitcbeU 

V.  Moberly  ....  1144 
Mitcbell,  Be,  Exp,  Cunningbam  1335 

(23  Jan.  1866)     .    339 


czl 


Tcible  of  Cases. 


Mitchell,  i?tf  (12  W.  E.  39) 


PAOB 

.  278 
(7  Oh.  D.  36)  .  1994 
Moore  v,  Moore  .  1452 
-',  Wavell  v.  Mitchell  1601 
and  Co.  lie         .       [1991] 

,  ife,  Houghton 

r.  Hallmark,  2000 
and  Izard,  lie  «  •  353 
V.  Cantrill  .         .     494 

V.  Condy   .        .        .     736 
V,  Darley  Colliery  Co.     86, 

723 
.  502 
399,  400,  402 
.  440 
459,  460,  641, 
542,  543 
.  940,  1946 
V,  Manchester  (D.)  .  675 
t'.  Mitchell  [375],  1171 
V.  Eeynolds  468,  831,  1068 
V,  Simpson  .  .  388 
V,  Weire,  Exp,  Fried- 

.  1810 


V,  Dors 
V,  Draper 
V.  Hayne 
V,  Henry 

V,  Homfray 


heim 
Mitch.elson,  Be 

V.  Buckton 

V,  Piper 

Mitford  V.  Eeynolds . 
Mittens  v.  Foreman . 
Moate,  Be 

Moates'  Trusts,  Be   . 
Mohbs,  Exp,     . 
Mocatta  v.  Bell 
Mocker jee  v,  Mockerjee 
Mockett,  Be 
Moet  V.  Clybouw 

—  V,  Couston 
V,  Pickering     . 


[894] 
•  1306 
.  1205 

1094,  1434 
.  117 
.  1053 
342,  1014 
.  241 
.  1665 
.  1931 
.  1009 
.  546 
.  543 
.     545 

1284,  1366 
.  1279 
.  1544 
.  1146 


Moffatt  V,  Bates 

Moffet  V.  Smith 

Moger  V.  Bush 

Mogg  V.  Hodges 

Moggridge  v.  Thackwell   1090,  1095, 

1104 
Mogridge  v.  Clapp  1511,  1512,  1518, 

1891 

V.  Hall     .        .        .  [90] 

Mogul  Steamship  Co.  v,  Mac- 

gregor  ....  459,  460 
Moir,  Be,  Warner  v.  Moir  1354,  1453 
Mold  V.  Wheatcroft  .         .  456,  1630 


Mole  V.  Mansfield     . 

V.  Smith  . 

Molesworth  v.  Eobbins 

V,  Snead 

Moline  v,  Tasmanian  Ey. 

Mollett  V.  Enequist  (2) 

Molloy  V.  Hamilton . 

V.  Irwin        • 

V.  Kilby 

Mollwo,  March  and  Co.  v, 
of  Wards 

Molony,  Be 


1568,  1569 
.  1853 
.  921 
.  132 
.       63 

.     628 

.     652 

982,  987 

.      58 

Court 

.  1825 

.  2088 


PAGE 

Molony  v.  Prooks,  Be  WelLs  •     620, 

658,  659,  1204.  1286 

V.  Cruise     .        .    665  Add. 

V,  Keman  .        .         .  1931 

Molyneux's  Estate,  Be  •  759,  769 
Molyneux,  Exp,  .  .  .  2046 
,  7?c  (4  b.  F.  &  J.  365)  1047, 

1069,  1570 

Pimbeley     v. 

Molvneux        .         .  1278 

and  White,  Be  .         .1297 

Monckton  and  Gilzean,  Be       .  1856, 

1869,  [1884] 

V,  A.  G.     .        •      334,  349 

Mondey  v,  Mondey  .  .  .1211 
Monet,  Exp.^  Be  Dudley  .  .  946 
Monetary  Advance  Co.  r.  Cater  1679 
Money's  Trusts         .  2031,  2032 

Money  v.  Money  .  .  .  901 
Monins,  Be  .  .  .  [1882] 
Monk,  Be,  Wayman  v.  Monk  .  1217 

V.  Bartram     .         .         .     745 

Monkhouse,  Exp,  .  .  .  1785 
,  Be  Maughan  .  1891 

V,  Bedford  Corp.   .  1649, 

1650 
Monro  v,  Taylor  .  .  .  1875 
Monsell  v,  Armstrong  .  959,  1192 
Montagu      v,       Festing,      Be 

Wroughton     .        .     887 

V.  Forward        .  1163  Add, 

V.  Inchiquin       .  1370,  1451 

Montague  v,  Flockton      .        .    467 

V.  Land      Corp.      of 

England       .         .     150 
v.  Moore  .        .         .     639 

V,  Sandwich       1293,  1463, 

1464 
Montaignac  V.  Shitter  .  .1163 
Montanini  &  Co.  v,  Bartlett  .  [66] 
Montefiore  v.  Behrens  428,  799,  1451 

V,  Browne        .        .  1749 

V.  Guedalla      1352, 1462, 

1463 

V,  Lloyd  .        .        .  1788 

Montesquieu  v,  Sandys       938,  1931, 

1947 
Montfort  (L.)  v,  Cadogan  (L.)  •  1493 
Montgomery  v,  Blair        .        .     691 

V,  Calland    1614,  1637, 

1638 
Montresor  v.  Montresor  .  .1414 
Montressor  v,  Montressor  [1318] 
Monypenny  v.  Dering      .  1142,  1389 

V,  Monypenny       .     457 

Moodie  v.  Bannister  .  .  1224 
Moody  &  Yates,  Be  .        .  1856,  1885 

V.  Corbett      .        ^        .     609 

V,  Steggalls  .         .         .     484 

V,  Ojree  .        .        .680  Add. 

Moon,  Be,  Exp.  Dawes    .        .  1978 

V,  Boothman  ,         [683] 

Moons  V,  De  Bemales  .  .  987 
Moor  y»  A^glo-ltalian  Bank    .    625 


Table  of  Cases. 


cxli 


PAGE 

Moor  V,  Moor  ....  9i)0 
Moorat  v,  Moorat  .  .  .  177 
Moorcroft,  Re  ,  .  .  [842] 
Moordaff ,  Re^  Burgoine  v.  Moor- 

daff 325 

Moore,  Exp,     .....  1931 

,  Re  (1  Mac.  &  G.  103)  .    421 

(11  It.  C.  L.  1)       ,     845 

(54  L.  J.  N.  S.  Ch. 

432)  .        .        .  1422 
jMcAlpine  v.  McAl- 

pine  .         .  1024, 1042 

,  Mc Alpine  v.  Moore  1078 

,  Trafford  v.  Mach- 

onochie         .        .814 

• ,  In  the  Goods  of  .    620,  658, 

659  Add, 

&  De  la  Torre's  Case    .  1797 

&  Bobinson*s  Banking 

Co.,  Exp,y  Re  Armi- 
tage         .        .        .  1683 

V.  Barber     .        .        .     763 

■  V.     City    and   County 

Bank        .        .        .703 

V.  aench      1114,  1121,  1845 

'  V.  Grofton    .         .         .  1847 

"  V,  Gulverhouse     .        .1733 

■   V.  Davis       .        .         .  1797 

■  V.  Dickinson  .  .115 
'  V.  Dixon       229,  1267,  1270, 

1470 


V,  Frime 

.       [1782] 

V.  Frowd 

.     997,  998 

V.  Gamgee  . 

.     691 

V,  Grey 

.  1705 

.     491 

v.  Horsfield. 

.  1652,  1656 

V,  Johnson,  Re  Johnson  902, 

1430 
V,  Kempston  .  .1551 
V.  Knight  .  .  946,  981 
V.  Marrable  .  .  .  1835 
V.  Moore  (8  Dec.  1856, 

B.  320)  [818],  320 
(12  P.  D.  193)  814 
(6  Ap.  1740) .  899 
(1  D.  J.  &  S. 

602)  .         .  1295 
(60  L.  T.  N. 

S.  627)       .  1481 
(43  L.  J.  Ch. 

617)  .         .  1428 

,^e  Mitchell.  1452 

•     109,  769 

. 1599,  1645 


v. 

V.  

V.  - — 

V, 

V.  

V. 

v.  Morris 
V,  Morton 
V.  Northwest.  Bank      1664, 

1751 


V.  Peachey 
V.  Bobinson 
V.  Bose  • 
V.  Bowe  • 
V.  Shelley 
v.  Simkin 
V.  Walter 


435  Add, 
.  751 
.  414 
[1759] 
.  1632 
.  1328 

760,  1463 


PAOB 

Moore  v,  Webster  .  .  .  764 
Moorehead  v,  Moorehead  1064,  1570 
Moores  V.  Cheat  .  .  .  1705 
Moorhouse  v.  Lord  .  .  .  1334 
Moorsom  v.  Tate,  Re  Stanger  .  1006 
Moravian  Society,  Re  The  .  1078 
Mordaunt  v.  Ben  well        .   870,  1552 


V,  Smith 


[1812] 
.  2070 
221,  360 
.  1873 
.  421 
.  1753 
.  741 
477,  1630 
.  1251 

[1286] 

.  1254 


Mordey,  Carney  &  Co.,  Re 
Mordue  v.  Palmer    . 
Mordy  &  Cowman,  Re 
Moreau  v.  Polley 
Morecock  v,  Dickens 
Morecroft  v.  Evans  . 
Moreland  v,  Bichardson 
Mores  v.  Mores 

Moreton  v.  Woodyear 

Morewood  v.  Currey 

V,  Hall     .      [1668],  1564 

Morg;an*s  Case,  Re  Glamorgan- 
shire Bank    .        .        .        .71 

Morgan,  Erp,  .        .        .         .     337 

,  Re  (16  July,  1853,  B. 

1231)        .         .  1043 

(24  Ch.  D.  114)  .  1508, 

1509 

(58L.T.N.a713)  1989 

,  Ashmole  v,  Mor- 
gan .        .       [1289] 
,  Morgan  v.  Mor- 
gan.        .  1376  ^(W. 

,  Owen  v.  Morgan  33,  73 

,  Pillgrem  v.  Pill- 

grem  378,  1315,  1711, 

1747 

V.  Abergavenny       .    478 

V.  Alford  .        .        ,  1148 

V.  Amies  .        .        ,  1195 

V.  Briscoe     [1868],  1864, 

1901 

[892] 
743,  745,  1172 

.  1220 
326,  555,  558, 
560 

V.  G.  E.  By.     .        .    605 

V.  Gronow      [1872],  1469 

V.  Hatchell       .        .     893 

V.  Higgins       935,  [986], 

937,  938,  1178,  1636 

V.  Lewis  .         [986],  938 

v.  M*Adam       .     543,  544 

V.  Malleson      .        .  1428 

V.  Milman         .        .  1480 

v.  Minett  938, 939,  [1947], 

1947 

V.  Morgan  (13  Beav. 

441)316,986,  1422 

^^ (14  Beav. 

72)     [1414], 
1417,  1419,1421 

V. (1    Atk. 

489)      •»•.<•    868 


V.  Davies 
V.  Elford 
V,  Elstob 
V,  Fuller 


czlii 


Table  of  Cases. 


PAOB 

Morgan  v,  Morgan  (2   Dick. 

643)  .        .        .  1379 
V.  Powell .         .         .     504 

V.  Rowlands     .        .  1221 

V.    Swansea    Urban 

San.  Auth.  .        .  1044 

V.  Thomas        .        .  1369 

V.  Williams,  Re  WH- 

liams .        .        .  1315 

v.  Windoyer     .        .     552 

Morice  v.  Bp.  of  Durham  .  1140 
Morier,  Exp,  ,  .  .  1160,  1162 
Morison  V.  Moat      •  [536],  585 

V.  Morison  (7  D.  M.  & 

G.214;2Sm. 

&  G.  564)     .     685 

V, (4   My.   & 

Cr.  216)    . 


V.  Thompson 


830 

1172 

428 

1669 

1823 

1328,  2063 


Moritz  V.  Stephen 
Morland  t*.  Isaac 
Morley,  Exp,    . 

,Iie 

,  Morley  v,  Saunders  1389, 

1482,  1609 

V.  Bridges    .         .        .  1614 

V,  aayering         .   185,  1899 

V.  Clifford    .        .        .517 

V,  CJook         .        .        .  1856 

-^—  V,  Croxon,  Be   Hedg- 

man     .        .        •  1143 

V,  Finney     .        .        .  1216 

V,  Inglis       .        .        .  1161 

V.  Langham     [1946],  1945, 

1946 
■  V.  Mendham         .        .     229 

V.  Morley    .        .  1584,  1601 

V,  Eennoldson      .        .1251 

V,  Tunstall  .      [1402],  1406 

V,  White,  Be  White      .  1822 

V, 1197,  1320,  1818 

Momington,  Exp.     ,         ,        .  1060 

V,  Keene      70,  85,  1293 

V,  Momington     .      79 

Morocco  Co.  v.  Fry  .  .  .  1837 
Morony  v,  O'Dea  .  .  1613,  1634 
Morphett  v,  Jones  .  .  .  1840 
Morrall  v,  Morrall  .  .  .  816 
Morrell  v.  Cowan    .        .     756,  761 

V.  Fisher      .        .        .  1148 

V,  Gissing,  Be  Boper    .  1327 

V,  Pearson   .        .        .     630 

V,  Wootten  ...      69 


Morris,  Be  (5  Mar.  1890) 


Morres  v,  Hodges  978,  [1491],  1494 
Morret  v,  Paske  .  .  1755,  1757 
Morrice  v,  Aylmer    .        .        .  1042 

V,  Bank  of  England     .  1201 

V,  Swaby     .        .        .67 

Morrieson,     Be,    Hitching    v, 

Morrieson     ....  1326 
Morris's  Estate,'^<5  .        .  2014,  2041 

Settlement,  Be    ,        .     275 

Morris,  Exp,  .  .  .  859,  2044 
,  Be,  Exp,  Webster        .  1674 


[S»] 
60  L.  T.  N.  S.  96)  .  1054 

1077 

1081 

1315 


4  N.  R.  480)  . 

11  Feb.  1870) 

[23  L.  E.  Ir.  333)    . 

(20  Nov.    1880,   B. 

3934)  .         .         . 

Bucknill  V,  Morris  . 


2031 
978, 
1005 
-,  Morris  v.  Fowler  15,  156, 

387 

-,  V,  Morris       1285, 

1286,  1287 
Wilson  &  Co.  V.  Coyen- 

try  Machinists'  Co.  560 
V.  Ashbee  •  •  576,  580 
V,  Bailey  .  «  15  Add, 
V,  Debenham  .  305,  959, 
[1867,  1860],  1875 
V.  Delobbel-Flipo  .  1670 
V,  Dillingham  .  .  1378 
V,  Edwards  60, 64,  65,  74,  75 


V. 

Elme 

.     684 

V. 

Freeman 

.     761 

V, 

Fiime 

[1782] 

V, 

Glynn 

.  1144 

V. 

Grant 

.     461 

V, 

Griffiths, 

BeBAW 

.  1306 

V. 

Howes 

• 

.  1327 

V, 

Islip 

a 

.  1614 

V, 

Jones 

• 

[161] 

V, 

Livie 

• 

967,  979 

V, 

Llanelly, 

&c. 

Co. 

.     279 

V, 

Manesty 

• 

• 

.    429 

V,  Morris  (3   D.    &   J. 

323)      [472],  478, 
479  482 

V, (10  Ch.  68)     .  1818 

V,  Salberer     .        .        .377 


V,  Tottenham  &  Forest 

Gate  By.     .        .  510  Add., 
604  Add,,  605  Add. 

V.Wilson      .        .        .  1859 

V,  Wright      .      576,  577,  580 

Morrison,  Exp,         .        .        .     934 

,  Be    .        .        .        .846 

V.  Barrow  .        .        .     337 

V,  Glover  .        .        .  1767 

V,  Morrison        .     653,  994 

V.  Skeme  Ironworks 

Co.        .        ,        ,        .        .    655 
Morritt,  Be,  Exp,  Official  Be- 

ceiver   ....  1679,  1680 
Morrow  v.  Bush 
Mors  Le  Blanche  v 

Tel.  Co. 
Morse,  Be 

V.  Martin 

V.  Merest 

V.  Peachey 

V.  Tucker 


Morshead,  Exp, 

V.  Frederick 

V.  Eeynolds 


1292 
Eeuter's 

.    72L 
.  1441 

•  [1466] 
.  1841 

•  66  Add, 
.1199,  1204 
.  2082,  2083. 

.     312 
.  122a 


Tabk  of  Cases. 


czliii 


PAGB 


Mortgage  Ins.  Co.  v,  Commrs.  of 

Inland  Bevenue  .  .  .141 
Mortimer,  Be  .  .  257,  [1327] 
V.  Ball       .         .         .294 


V.  BeU 

V,  Ireland  . 

V.  Mortimer  814 

V.  Paull     . 

V.  Picton   . 

" V.  ShortaU 

V.  West     . 

V.  Wilkin  . 

V.  Wilson  . 

Mortimore  v,  Crag^ . 

V.  Mortmiore 

V.  Slater  . 


Mortlock  V.  BuUer    1845, 

V.  Loathes. 

Morton's  Estate,  Me  . 
Morton  v.  Hallett     . 

V.  Miller      • 

V.  Palmer     . 

V,  Woods 

MoscTop  V,  Sandeman 
Moseley,  Be 

V.  Baker        . 

V.  Simpson    . 

V.  Victoria  Co. 

Moscly,  Be       .        • 
Moscr  V,  Marsden     . 


.  1844 
.     960 
,  976,  1328 
.  1191 
.  1003 
1914,  1916 
.     825 
[806],  898 
.     633 
.    377 
.  1004 
.  1327 
1858,  1879 
.  1261 
.     789 
.    960 
.     156 
.     117 
675,  1630 
.     304 
248,  922 
[137] 
.     360 
79,  224,  552, 
563 
.  1612 
.         .    43  Add,f 
551  Add,,  721  Add, 
.  1155 
.     [1763],  1766 
.  1023 


Moses  V.  Lewis 
Mosley  v.  Baker 
Moss's  Trusts,  Be 

Moss,  Exp 1941 

,  Be  (2  Eq.  345)  .         .     925 

(37  C3fci.  D.  513)  .  1054, 1080 

.  Levy  V.  SeweU    .  1608,  1610 

V,  Bainbrigge   .  48,  [125],  938, 

1176 
V,  Barton ....  1835 

-  V.  Bradbum     .        .        .     325 

V,  Dunlop         .        .        .788 

V.  Gallimore     .        .  1629,  1631 

V.Gregory    [128,1162,1176] 

V,  Leatham      .        •        .     Ill 

V,  Malings        .        .     558,  560 

v.  Sworder        .        .       [1308] 

Mosse  V.  Salt  ....  1610 
Moston  V.  Booth  .  •  [303] 
Mostyn  v.  Fabrigas  .        •        •    626 

V.  Mostyn    .        .        .    916 

V.  West  Mostyn  Co.  80,  1913 

Motion,  Bey  Maule  v.  Dayis  .  1954 
Mott  V.  Shoolbred    .         .461,  527 


Mouflet  V.  Cole 
V.  Washburn 


.  468 
.  691 
579,  582 
[1886] 
.  1873 


Mool  V,  Groenings    • 

Mould  V.  Laudin 

Moule  V.  Garrett 

Moulson,  Be,  Exp.  Enightley  .  1674 

Moulton  t;.  Edmonds        .        .  1874 

Mounsey  v.  Lonsdale  (£.}        .    347 


PAOB 

Mount  V.  Bowater  .  .  [1724] 
Morgan  Gold  Mine,  Be, 

Exp.  West  .  .  .  1923,  1935 
Mountfort,  Exp.  .  .  844,  1703 
Mountjoy's  (Lord)  Case  .  .  1978 
Mourilyan,  Be  .  .  .  271,  375 
Mousley's  Trusts,  Be  .  .  2046 
Mousley  v.  Carr  .  .  .  988 
Mouson  V,  Boehm  .  .  1994,  1995 
Mowatt  V.  Castle  Steel  and  Iron 

Works  Co 1691 

Mowbray  v.  Tilt  ,  .  .  575 
Mower's  Trusts  .  .  .1742 
Mowlem,  Be  ...  .  1249 
Moxon  V.  Berkley  Bldg.  Soc.   .1741 

V.  Bright      .        .  1155,  1171 

V.  Payne       .         .         .  1946 

V.  Sheppard. 113,931,932,934 

Moye  V.  Sparrow  .  .  .  1769 
Moyle  V.  Moyle  .  .  .  964 
Mozley  v.  Alston      .        .        .     602 

V.  Cowie       .    [88],  39,  1179 

Muckalt  V.  Dayis,  Be  D&yis  .  263 
Muddell,  ^6  ....  1003 
Muffet,  Be^  Jones  v.  Mason    [1376] 

Add.,  1379,  1609 
Muggeridge,  Be        ,        .        ,  1009 

,  Muggeridge  v. 

Sharpe.        .  1199 

V.  Stanton  .        .     763 

Muir,  Be 138 

V,  City  of  Glasgow  Bank  .  1005 

Mulcahy  v.  The  Queen     .        .     328 
Mulcaster,  Be,  Dalston  v.  Nan- 
son        387 

Mulokem  v.  Doerks.  .  .  8 
Mulkem  v.  Lord  .  .  1767,  1768 
Mullane  v.  Ahem  .  .  .  668 
Mullens  v.  MiUer  .  1843,  1844,  1926 
Mnlliner  v.  Mid.  By.  Co. .  .  609 
Mullings  V.  Trinder .  .  1857,  1875 
Mullins  V.  Howell    .         .112,  633 

V.  Hussey    .        .        .    312 

V.  Smith    .  1264,  1366,  1367 

Mulloney  v.  Stevens  .  .  580 
Mumford  v.  Collier  .        *.  1631,  1680 

V.  Cooke   .        .        .983 

V.  Cresswell      .       [1120] 

V.  Stohwasser    .  965,  1756 

Munch,  Be       ...        .  1998 

V.  Cockerell  .        .     970,  979 

Munday,  Be,  Exp.  Allam.        .  1673 

Allan  .        .  1680 

V.  Asprey  .        .  1838,  1839 

V.  Norton  .        .    365  Add. 

Mundel,  Be  .  .  .  1077,  1082 
Mund^s  Settled  Estates,  Be     .  1001, 

1504,  1527,  1529 
Mundy,  Be,  Exp.  Stead    .        .     737 

V.  Howe  (E.)         .        .    853 

v.Jolliffe       .         .         .  1840 

V.  Mundy      .        .     807,  808 

V.  Portland  (Duke  of)   .     603 

Municipal  Bldg.  Soc.  v.EiohaTds  1768 


cxliv 


TahU  of  Casei. 


PAOB 

Municipal  Bldg.  Soc.  v,  Smitih  •  1631, 

1632 

Perm.  &c.  Soc.  V.  Kent  361, 

1768 

Trust  Corp.,  Re .        .  2071 

Munns,  i2e        .         .         .        .     249 

t;.Bum,/2eGro8ley  728,  729, 

732   1223 

V.  Ido  of  Wight  By.    I  610, 

1902,  1905 
V.  Longden . 


Muntz  Metal  Co.,  Rt 
Murch  v.  Cockerell 
Murphy,  Re 

' &  Co.,  Re 

V,  Nolan 

V,  O'Shea 

Murr  r.  Cooke . 
Murray,  Re  (3  Dr.  &  War 


248,  724 
Munro,  Erp.y  lie  Lewis    •         .     238 

r.  Wivenhoe  By.  .     458,  459 

Munster  &  Leinster  Bk.  .        .1789 

V.  Cammell  Co.  .        .     608 

v.  Cox         ...       25 

v.  Lamb      .        .        .     587 

Munt  r.  Shrewsbury,  &c.  By.  603, 607 

""        '  .  2069 

.     960 

860,  1192 

.  1997 

260,  265 

1172,  1931 

.     725 

83).   900, 

901 

(W.  N.  (67)  190)    .     922 

(W.  N.  (68)  195)    .  1009, 

1255 
(57L.  T.  N.S.  223)  1164 
,  Dickson  v,  Murray    966 
,  Woods  v.  Green- 

.  1189 

.     761 

577,  578,  582 

65,  552.  563, 

[567],  569,  744 

V.  E.  L  Co. .        .        .  1223 

v.  Elibank  (E.)  800,  801,  802 

V,  FlaveU,  Re  JFlavell  .   815, 

1376,  1841 

v.  Milner     .        .     135,  331 

V.  Parker     .         .  1914,  1916 

V,  Scott        .        .  1769, 1771 

— —  V.  Stephenson      .        .       15 

V.  Walter    .        .         .68 

Murrietta  v,  S.  American  Co.  .    441 

Add, 
Murrow  v,  Wilson    . 
Musgraye,  Re  , 

&  Hart's  Case 

V.  Brooke 

V.  Homer 

V.  Sandeman 


well 
v.  Barlee 
V.  Bogue 
V.  Clayton 


Musgrove  v.  Flood  . 
Musman  v.  Boret 
Mussett  V.  Dale 
Mutlow's  Trusts,  Re 
Mutlow  V.  Bigg        .  980 
Mutrie  v,  Binney 
Mutter  V,  Eastern  and  Mii 

By.  Co.  . 
V,  Hudson    . 


.    240 

2029, 2047 

.  1968 

.  1452 

.     461 

.     769 

.     788 

115  Add. 

[1680] 

.  2036 

1255, 1308 

.     118 

dland 

.      71 
.  1248 


PAOB 

Mutton,  Erp 1677 

Mutual  Aid  Bldg.  8oc.,  Re       .  1769 

Life  Ass.  Soc.  v.  Lang- 

ley    .     421,  422,  961,  1645 

Loan  Assoc,  v,  Ludlow  1790 

Society,  Re  .         59,  64,  133 

,  Grimwade 

v.  Mutual  Society  .  221 
My  cook  V.  Beatson  .  .1710, 1798 
Myers  v.  Catterson  .        462,  [489], 

492  Add,,  494 

r.  Defries      •        .        .    219 

V,  Elliott        .        .        .  1679 

V,  Myers        .        .        .  1799 

V,  Perigal      •        .         .1144 

V.  U.  Guarantee  Co.       .    440 

Myler  r.  Fitzpatrick  .  .  964 
Myles  V,  Burton  .  .  761,  777 
Mytton  V.  Mytton    .      [1364],  1366 


N. 


N.  r.  T.    . 
Nadin  v.  Bassett 


948 
96 


Nagle-Gillman  v,  Christopher .  131 
Naish,  Re  ....  860 
Nalborough  v,  Jackaman.  •  46 
Nalder  t*.  Ilawkins  .  •  .  825 
Nanney  v,  Morgan  .         .  1664, 1751 

V,  WillStms .    868,  943,  1931 

Nanny  v.  Edwards  .  .  .  1649 
Nanson  v,  Gordon  .  .  .1819 
Nant-y-glo  Blaina  Co.  v.  Grave  1941, 

1942 
Nant-y-glo  &c.  Lronworks  Co. 

V.  Grave  .  .  [739],  969 
Napier's  Patent,  Re,  .  .  1986 
Napier  v.  Effingham  (L.) .        .    830 

V,  Napier      .        .     804,  805 

V,  Boutledge  .        •    454 

Narracott  v.  Narracott  •  .818 
Nash's  Settlement,  Re  .  .  1428 
Nash,  Re,  ,  .  .  1046, 2042 
,  Re  Spence,  Lewis  v. 


Darby 
r.  Allen  . 
V.  Coombs 
V,  Dickenson 
V,  Hodgson 
V,  Morloy 
V,  Nash  . 
V,  Pease  . 


108  Add. 
.  1451 
.  2029 
377 
1164, 1222 
.  1140 
.  2014 
.  433 
1855, 1928 


V,  Wooderson 

V.  Worcester  Lnpt.Comr8.   288, 

1899 
Natal  Investment  Co.  •  .  1663 
Nathan,  i?e,  Newman  &  Co.  .  20 
Nation,  i?e,  Nation  v.  Hamilton  735 
Nat.  Arms  Co,,  Re  .  •  .  2069 
Nat.  Bank,  Exp.      .        .         .1160 

vi?c  Phillips     .  1663 


Beduced,  Re , 


of  Liverpool,  Ld.  & 


2067 


Table  of  Cases. 


cxlv 


PAGB 

Nat.   Bank  of    Australasia   v. 
United  Hand-in-Hand  1598, 1613, 

1614, 1635,  1637 
Nat.  Boiler  Ins.  Co.,  ^  .  .  2075 
Nat.  Bolivian,  &c.  Co.  V.Wilson  1915 
Nat.  Bldg.  Soc.,  He  ,  .  .  1003 
Nat.   Coffee  Palace  Co.,  Exp, 

Panmure  .  .  .  1171,  1783 
Nat.  Exchange  v.  Drew  .  .  1925 
Nat.  Funds  Afis.  Co.,  72c  (24  W. 

E.  774) 66 

Nat.  Funds  Ass.  Co.,  Be  (10  Ch. 

D.  118).  .  .  .  606,  969 
Nat.  Funds  Ass.  Co.,  He  (4  Ch. 

"Div.  305)  .  719,  730,  731.  733 
Nat.  Merc.  Bk.,£'a5p.,^Hayne8 1672, 

1673 

V,  Hampson      .  1671 

Nat.  Perm.  &c.  Soc,  Exp.  Wil- 
liamson ....  1769 
Nat.  Perm.  B.  B.  Soc.  v.  Eaper  1656 
Nat.  Pei-m.  Bldg.  Soc.,  Be  969, 1003 
Nat.  Perm.  M.  B.  Soc.  v,  Baper  1651 
Nat.  Prov.  Bk.  v,  Evans  .        .156 

V.  Games  1613,  1617, 

1706 
V.  Harle    .  439,  1664 

V.  Jackson  138, 1748, 

1905 
V.  Marshall    467,  469 

V.  Thomas  .   752,  761 

Nat.  Prov.  &c.  Co.  v.  Pruden- 
tial Ass.  Co.    .         .   490,  492,  495 

Nat.  Soc.  V,  School  Bd.  of  Lon- 
don      ...        .  1097, 1100 
Nat.  Tel.  Co.  v.  Baker      .  514  Add,, 

527  Add, 
Native  Guano  Co.  v.  Sewage 

Manure  Co.  .  .  .  546  Add, 
Native  Iron  Co.  .  .  ,  1690 
Natt,  Be,  Walker  v,  Gammage .  1328 
Navan  &  King's  Ct.  Ey.  Co.,  Be  2036 
Nayulshaw  v.  Brown  rigg.  1171, 1667 
Nawab  Khan  v,  Eajah  Oojood- 

hyaram  Khan  .  .  .743 
Naylor,  Be        ...        ,  1014 

&  Spendla,  Be       .         .1511 

V.  Blount,  Be  Blount    .   109, 

1191 

V.  Goodall     . 

V.  Wetherell . 


V,  Winds 


Neal,  Exp.,  Be  Batey 

,  Be,  Weston  v.  Weal 

V.  Barrett 

Neale  r.  Bailey 

V.  BealiDg 

V.  Clarke 

V.  Davis. 

V,  Day    . 

V.  Neale . 

Neate,  Be 

V,  Busby 

— —  V.  Latimer 

VOL.  111. 


.  1845 

1226,  1410 

.  1914 

.  1234 

.     117 

^  1601 

.     676 

.     400 

224 

.*   961,  1020 

[1954],  1955 
.  1431 

249,  251,  252 
.  [55] 
.       69 


PAOB 

Neate  v.  Marlborough  (D.)       .  667, 

1603,  1719, 1722 

V.  Pink  .         .         .656 

Neath  &  Brecon  Ey.  Co.,  Be    .  2034, 

2035,  2050 
Neath  Bldg.  Soc.  v.  Luce  1769,  1770 
Neath  Canal  Co.  v.  Ynisarwed 

Co.  .  .  .  462,  [484],  633 
Neaves  v.  Spooner  .  .  .224 
Neck,  Be,  Exp.  Broad      .         .  1973 

V.  Taylor.       27  Add,,  28  Add. 

Nedby  v,  Nedby       .        .         .1264 
Needham,    Be,    Eobinson     v. 

Needham     .        .1351 

V,  Bremner       .         .780 

V.  Needham  (1  Ha. 

633) .     185 

V. (1   Ph. 

640).        .         .     416 

V.   Oxley .    555,  560,  568, 

570 

V.  Eivers  Protection 

Co 703 

Needier  v.  Deeble     .        .         .  1636 
Neesom  v.  Clarkson .         1634,  1637, 

1749,  [1911],  1916 
Negus  V.  Coulter      .        .         .  1144 
Neilan  v,  Farrell 
Neild  V.  Boyd,  Be  Boyd 
Neill  V.  Devonshire  (D.) 
V,  Mid.  Ey.  Co. 


Neilson  v.  Betts 
V.  James 


V.  Mossend  Iron  Co. 


1248  Add. 

.  1253 

.  136 

.  1915 

545,  550,  568 

. 1969,  1970 


1799 


Neison  v.  Walter,  Be  Walter's 

Trusts 276 

Nelson,  Exp.,  Be  Hoare    .   394,  400, 

434,  1213 

Hockaday     .  1673, 

1678 
,  Be        .         .         •         •     238 

V.  Barter      .        .         .    441 

V.  Bealby     .         .         .  1806 

V.  Booth       .  986,  1158,  1637 

V,  Duncombe       .  995, 1218, 

1270 

V.  Page        .         .         .  1294 

V.  Eobins,  Be  Eobins  .  1377 

V,  Seaman    .         .         .  1020 

V.  Stocker    .         .     836,  996 

Nelthorpe  v.  Holgate       .        .1879 
Nene  Valley  Commrs.  v.  Dunk- 
ley        1875 

Nerot  V,  Bumand 
Nesbitt's  Trusts,  Be 
Nesbitt,  Be 

V.  Baldwin 

V.  Berridge 

V.  Lawder 

V.  Meyer 


.     744 

1001, 1078 

.  1023 

.  1153 

86,  1950 

1296,  1722 

.  1835 

.  1838 


Nesham  v,  Selby 

Nether  Stowey  Vicarage,  Be    .  1004 

Nethersole  v.  Sch.  for  Indigent 

Blind 1146 

k 


cxlvi 


Tahle  of  Cases. 


VABB 

Nettle's  Char.,  ife    .         .         .  1121 
Nettlebridge  Yalley  Ey.   Act, 

Re  ....  [2056] 
Nettle£old*8  Trusts,  Be  .  .  1013 
Nettlefolds  v.  Reynolds    .  550  Add,, 

561  Add, 
Nettleship,  Exp,  .  .  .  1703 
Neve  v.  Pennell        .    1737,  [1743], 

1747,  1753,  1754 
Never  Despair,  The  .  .  .  706 
NevilFsCase  ....  1968 
Nevill,  ^         .         .        .        .  1171 

,  Erp.  "White      .         .  1465 

,  Robinson  V.  Nevill  [1289], 

1295 
Neville,  ^07).,  i?c  Lee       .        .271 

V,  Andrews  .        .         .  1380 

V.  Snelling  .         .   836,  1950 

V.  Wilkinson        .         .  1963 

Nevin,  lie         .         .      886,  887,  888 

V.  Drysdale  .         .        .  1462 

New  V,  Bonaier       .         1090,  1091, 

1094,  1100 
Now  Brit.  &c.  Co.  v.  Peed  .  75 
New    Brunswick    &c.    Co.    v. 

Conybeare  .  1925,  1926,  1935 
New    Brunswick    &c.    Co.    v, 

Muggeridge  ....  1933 
New  Callao  Co.,  Be  .  728,  732,  734 
New  Chile  Gold  MininfcCo.,  Be  2069 
New  Hamburgh  &  Brazilian  By. , 

Be  .  .  .  .  .  440 
New  HoUingboume  Paper  Mills 

Co.,  Lim.,  Be  .  .  [696] 
New  Land  Development  Assoc. 

and  Gray,  Be  .  .  .1682 
New  London  &  Brazilian  Bank 

V.  Brocklebank  .  .  .  1004 
New  Westm.  Brewery  Co.  v, 

Hannah  ...  42,  92 
New   Windsor  (Mayor  of)   v. 

Stovell 508 

Newall  V.  Elliott      .        .        .557 

V,  Tel.  &c.  Co.       .         60,  65 

V,  Wilson      .         .         ,     550 

Newbegin*s  Estate,  Be      .        .  1014 
Newbegin,    Be,    Eggleton    v, 

Newbegin    .        .     912 

V.  Bell  .        .        .  1329 

Newberry,  Be  ,        .         .         .  1308 

V,  Benson        ,        .  1156 

Newbery,  Be  (1  Eq.  431)  .      846,  881 

(1  Ch.  263) .         .     887 

Newbiggin-by-the-Sea  Gas  Co. 

V,  Armstrong  .  123,  914,  915 
Newbigffing  v.  Adam  [1796],  1798 
Newbold  v.  Beckett .  .  .1351 
Newbould,  Be  .        .        .        .269 

V.  Bailward    .        .     269 

V.  Smith         .    135,  1221 

V.  Steade        .         .     699 

Newburgh  v.  Bickerstaffe         .     868 
Newbury  v.  Marten  .         .831 

Newby  v.  Harrison  .        .     454,  456 


PAGB 

Newby  v.  Von  Oppen  .  .  16 
Newcastle's  Settled  Estates,  Be  1509, 

1511 
Newcastle  (D.),  Be  .        .        .  1722 

V.  Morris         .     408 

V.  Vane  .         .    481 

Bank  v.  Hymers      .  1396 

Newcombe  i*.  Downe  .  .1727 
Newoome  r.  Flowers  .  .613 
Newcomen  v,  Coulson  .  .^  456 
Newell  V,  Nat.  Prov.  Bank  of 

England        .  .1160 

V,  Townsend.        .  .    592 

Newcn  v,  Wetten     .         .  .1176 

Newfoundland    (Govt,    of)  v, 

Newfoundland  Ry.  Co.  .1162 

Newhouse  v,  Milford        .  .167 

V,  Smith  .        .  .  1257 

Newington  Local  Board  v.  Cot- 

tingham  Local  Board    .         .     466 
Newington  Local  Board  v.  Eld- 
ridge     .         .         .  [921],  922,  923 
Nowitt,  Exp,,  Be  Garrud.         .  1670 
Newland  v.  Champion      .  1320, 1829 

V,  Steer     .        .     81,  1217 

Newlands  v.  Nat.  Employers' 

Accident  Assoc.  .  •  .  1926 
Newling  v,  Dobell  .  .  467,  468 
Newlove  v.  Shrewsbury  .  .  1670 
Newman,  Be  (30  Beav.  196)     .     238 

(2  Ch.  707)  .     247,  250 

(9  Ch.  681)  .  1004,  2027 

V,  AuUng  .      [1375],  1379 

V,  Ayling  .        .       [1875] 

V,  H!anis  .         .         .     458 

V,  Hatch    .         .         .1206 

V,  Hook,  Be  Bartlett .     298 

V,  L.  &  S.  W.  Ry.  Co.      57 

V.  Newman        .    961,  965, 

[1346],  1668,  1757 

V.  Payne    .        .     937,  938 

V,  Pinto     .         .         .     543 

V,  Rogers  .         .        .  1847 

V,  Selfe      .         .   824,  1592 

V,  Wilson  .        .   803,  1295 

V.  Worley .        .         [329] 

Newmarch,  Be,  Newmarch  v. 

Storr  .        .         .1295 

V,  Harrison   .         .  1176 

Newmarket    Collieries,  Brick- 
works and  Pottery  Co. .         [445] 
Newport  Slipway  and  Dry  Dock 

Co.  V,  Paynter      .         .      [33],  37 
Newry  v,  Kilmorey  .        .         .77 
New  Sombrero  Phosphate  Co. 
V,  Erlanger       1173,  [1937],  1937, 

1938 
New  Zealand  and  Australian 

Land  Co.  v,  Watson  966,  1163 
New  Zealand,  &c.  Co.,  Be  1033  Add, 
New  Zealand  Trust  Co,,  Be  l0-k2  Add,, 

1052 
Nowsom  V,  Cooper  .  .  .  689 
Newsome  v.  Flowers        •        •  1122 


Tahle  of  Cases. 


cxhdi 


PAGE 

Newson  v^  Pender    .     459,  493,  495 
Newstead  v,  Searles  .        .  1960 

Newton's  Patents,  Re       .  1985,  1986 

Settled  Estates,  Re    .  1529 

Trusts,  iJc.         .         .     790 

Newton,  JS'^.,  Exp,  Griffin >  Re 

Bunyard  .         .  1218 

,  Re    ,        .        .        .  1326 

V.  Aldous        [1695],  1704 

V.  Bennet  .         .         .  1203 

V.  Chapman,  jS«  Chap- 
pie      ..        .    998 

V,  Charlton        .    346,  1791 

V,  Curzon  .         .         .     853 

v.  Dimes   ...      73 

V.  Egmont  (E.) .         .  1792 

v.' Met.  By.        .        .  1197 

V.  Newton  (13  Ir.  Ch. 

Rep.  245)  1199 

V, (4Ch.l43)  1755 

V. (11  P.  D. 

11)  .    460,  819 


V.  Ricketts 

— ' V.  Sherry  . 

v.  Taylor  . 

Nias  V.  N.  &B.  By. 
Niboyet  v,  Niboyet  . 
Nichol  V,  Thompson 
Nicholas  v,  Dracachis 

V,  Lovett  . 

Nicholl,  Exp,   . 

v.  Penning  . 

V,  Jones 

V,  Wheeler   . 

Nicholls,  J?arp. . 


235,  620,  659 

1190,  1398 

.     360 

78,80 

.  1337 

.  1180 

,     615 

[1018] 

.  2088 

.    470 

81,  763 

60,65 

.     943 

-,  ife  Poole's  Char.  1115 

V,  Jones     .         .         .  1844 

v.  Mitford.         .        .     517 

V.  Moi^an.         .        .     753 

V.  Parker  ,         .        .  1574 

V.  Stretton         .        .     468 

V.Winn    .        .       [1549] 

Nichols'  Case  ....  1925 
Nichols,  /te  .  .  .  .  1391 
V,  Baker,  Re  Baker      .   698, 


v.  Haslam  . 
V.  Marsland 
V.  Nichols  . 
V.  Pedder  . 
V,  Winn 


1236,  1288 
.  259 
.  514 
.  1198 
.  374 
.  1552 


Nicholson,  Re  (3  D.  F.  &  J.  93)    237 

^29  Beav.  665)   .     254 

W.  N.  1884,  76)  1055 

[32  Ch.  Div.  663)  1046 

-,  Exp,  Quinn       .    922 

V,  Carline    .        801,  804 

v.  Drury  Bldg.  Soo.   790, 

,.-*.-w         791,803^1263 

V.  Field.  .  1(^21  Add, 
V,  Kirk,  Re  Kirk  .  1325 
V,  Knapp  .  .612 
V.  Marsh  .  ,  454 
V,  Norton       .        .    991 


Nicholson  v.  Beyell 

V,  Smith 

V,  Squire 

V,  Tutin 

NickaUs  v.  Merry    . 
Nickels  v,  Hancock . 

V,  Ross 

Nickinson  v,  Cockill 
Nicol  V,  Beaumont  . 

V.  Kearsley 

V,  Nicol  . 


PAOB 

.  1788 
.  1480 
.  900 
.  995 

1968,  1969 
.  1837 
.  551 

1146,  1147 
.  509 
573,  579 
.  815 
.  467 
.  581 


NicoU  V,  Beere 

Nicols  V,  Pitman 

Niemann  V.Niemann    662,1806,1810 

Niger  Merchant  Co.  v.  Capper .     602 

Nightingale  v,  Goulburn  .         .1139 

V,  LawBon  [1488],  1493 

Nitro-Phosphate,  &c  Manure 

Co.,  Re,  .  .  .  2010 Add, 
Nives  V.  Nives.  .  .  1903,  1905 
Nixon,  i?e         .         .        .         .     667 

V,  Cameron,  Re  Cameron  1204, 

1308 

V.  Luckie,  Re  Luckie       [55] 

V,  Noakes      .        .        .     618 

v.  Sheldon    .        .        .    740 

V, ,  Re  Sheldon  .  1418 

Noad,  Re.        .        .        .       [1506] 

V.  Backhouse  .        .        .    665 

V,  Murrow       ...       39 

Noake's  Will,  ^e  .  .  .802 
Noakes  v.  Barlow  .  .  .  1825 
Nobel's  Explosive  Co.  v.  Jones, 

Scott  &  Co 550 

Noble  V.  Brett  1219,  1255,  1396 

.     699 

.     997 

781 

' .    209,  306,  316 

.     782 

.  2041 

.  50,  64,  66 

.     247 

.     847 

.  512 

.  1351 

.  1822 


V,  Edwards. 

V,  Moymott 

V.  Pholps 

V,  Stow    . 

V,  Wniock 

Nock  V,  Nock  . 
Noel  V,  Noel    . 
Nokes  V,  Warton 
Norbury,  Re 


(E.)  V,  Kitchin 


Norcottv.  Gordon 
Norden  r.  McRae 

V,  McRea,  Re  McRea  .  1233 

Nordon  v,  Defries  .  .  .81 
Norfolk  (Duke  of)  v.  Arbuthnot  494 
Norman,  Re     .        .      237,  247,  248 


V,  Baldry 
V,  Beaumont 
V,  Johnson 
V,  Mitchell 
V,  Morrell . 
V.  Villars  . 


[1312] 
1592  Add. 
.  1380 
.  600 
.  1406 
.  818 
.  1986 


Normand*s  Patent    . 
Normanton  Iron  and  Steel  Co., 

Re 733 

Normanville  v,  Stanning .        .     629 
Nonington,    Re,    Brindley    v. 

Partridge       978,  1417,  1419,  1420 
Norris,  iJe        .         .        .        *  1392 

k2 


cxlviii 


Table  of  Cases. 


PAOB 


Norris,  Be,  Allen  v.  Norris  1019, 1021 


V.  Barnes 
r.  Beazley 
V.  Chambres 
V,  Frazer 
V.  Harrison 
v.  Jackson 
r.  Le  Neve 

■  V.  Norris 


526 

42 

626 

1141 

1421 

1849 

[1664],  1573, 

1574 

.     816 

v.  Ormond,  Et  Ormond  [894" 

V.  Sadlier      .        .       [1280' 

North,   Be        .        .        .        .891 

V,  Quinan      .        .        .  1550 

V,  Huber        ...      68 

V.  Stewart      ,        .         .     932 

V.  Wakefield  .        .        .  1790 

North  Australian  Territory  Co., 

Be 78 

North  Australian  Co.,  Be, 
Archer*s  Case        .        .        .  1941 

North  Australian  Co.  v.  Golds - 
borough        ...      64  Add, 

North  Brazilian  Sugar  Factories, 
Be         .        ,        .        .        .      71 

North  British  &  Mercantile 
Ins.  Co.  V.  Liverpool,  Lon- 
don &  Globe  Ins.  Co.  [1778],  1784 

North  British,  &c.  Co.  v,  Burke  1730 

r.Hallett    961 

North  British  Ass.  Co.  v, 
Lloyd   .        .        .        .        .  1787 

North  British  By.  Co.,  Exp,, 
-ReFergusson        .        .      [2034] 

North  Central  Waggon  Co.  v. 
M.  S.  &  L.  Ey.  Co.       .        .1670 

N.  E.  Ey.  V.  Crossland  496,  501,  502 

V,  Elliott   .         .   497,  502 

V.  Jackson         .        .  260 

V.  Jonassohn      .         [60] 

V.  Martin  1154,  1155 

V.  Spark    .        .       [696] 

North  Kent  Ey.  Co.,  Be  .  .  2061 
N.  Lond.  Land  Co.  v.  Jacques .  1977 
N.  Lond.  Ey.  Co.,  ^  .  .  2033 
N.  Lond.  Ey.  v.  G.  N.  Ey.  Co.    357, 

457 
North  of  E.  Oilcake  Co.  v.  Arch- 
angel Ins.  Co.  .  .  .  439 
North  Shore  Ey.  v.  Pion  .  .513 
North  Staff.  Ey .  v.  Tunstall  L.  B.  529 
North  W.  Ey.  Co.  v.  Whinsay  .  1788 
Northage,  Be    .        .         .        .  1421 

.  Ellis  I'.  Barfield.  1483 

Northam   Bridge    Co.    v.    The 

Queen 350 

Northampton  Coal  &o.  Co.  v. 

Mid.  Waggon  Co. .  .  27,  725 
Northampton  Char.,  Be  .  .  1102 
Northampton  (M.  of)  v.  Pollock  1598, 

1669 
Northcote  v.  Doughty  .  .  836 
Northern  Assam  Tea  Co. .  .  1663 
Northern  Ass.  Co.  v,  Harrison  .  1761 


PAOB 

Northern  Counties,  &c.  Ins.  Co. 

V.  Whipp.  .  .  966,  1748,  1926 
Northern  Counties  of  England 

Fire  Ins.  Co,,  Be  .  .  .  1235 
Northey  r.  Pax  ton  .  .  .  1663 
Northorp,  Be  ...  .  1079 
Northumberland  &c.  Co.,  ^  .  917 
Northumberland  Ayenue  Hotel 

Co,,  Be.        .        .        .1846,1849 
Northumberland  Avenue  Hotel 
Co.,  Be,  Fox  &  Braithwaite's 
Case      ....  1841,  1846 
Northumberland  (D.)  v.  Bow- 
man       469 

Northumberland  (D.)  v,  Percy 

13S0 Add,,  IGQoAdd. 
Northwick  (L.),  Exp,  .  2019,  2040 
Norton  v.  Compton,  Be  Comp- 

ton .  729,  730,  1286,  1287 

V,  Cooper      [018],  915,  1614 

V,  Fendwick .        .        .     346 

V,  Gover        .        .        .    652 

V,  Johnstone         .        .  1482 

V,  L.  &  N.  W.  Ey.    609,  728. 

733 

V.  Nichols 

V,  Pritchard  . 

V.  Eussell 

V,  Steinkopf . 

V,  Turvill      . 

Norton  Folgate,  Be  . 
Norway  v,  Norway  . 
V,  Eowe 


.  580, 629 

376,  392,  396 

.  1812 

.  834 

.  752,  1253 
.  1102 
.  997 
.  661 


Norwich  Equitable  Co.,  Bras- 
nett's  Case    ....     724 

Norwich  &  Norfolk  Bid.  Soc.  .    918 

Norwich  &c.  Bid.  Soc,  Exp. 
Smith 1767 

Norwich  Town  Close  Estate 
ChsLr„Be      .        .        .1112,1139 

Nothard  v.  Pepper  .        .        .136 

V.  Proctor  653,  [707],  707, 

711,  1191 
Notley  V.  Palmer  .  .  .  2028 
Noton  V,  Brookes  .  .  .  569 
Nott  V,  Eiccard  .  .  .1847 
Nottage  V.  Buxton,  ^Knowles  1461 

V.  Jackson  .        .        .     682 

V,  Prince     .        .        .  1946 

Nottige  V,  Green      .        .        .1465 
Nottingham,  Exp.,  Be  Tuff      .     778 

&c.  Co.  V,  Butler .  470, 

1855,  1874 
Nottlev  V,  Palmer  .  809,  835,  856 
Nouaiile  v.  Flight    .        .        .  1880 


Nouvion  V,  Freeman 
Novosielski  v.  Wakefield 
Nowell,  Be 

V.  Nowell  (13  Mar 

B.  1492) . 


.  626 
.  1650 
.     427 

1877, 

[811],  313 


V,  Nowell  (7  Eq.  638)    .  1806 

Noj-tie,  Be         ,        .        .    712  Add, 

V.  Crawley    .         .  1224,  1804 

V.  Pollock     .        .  1633, 1634 


Table  of  Cases. 


cxlix 


PAGE 

Nugee,     Exp,,     Middleton    r. 

Pollock.         .  1160,  1161,  1162 

Nugent  &  Eiley,  Re         ...  1892 

V.  Vetzem  .  846,  [882],  888 

Nulty  r.  Fagan  .  .  .  1278 
Nuneaton  L.  B.  v.  Gen.  Sewage 

Co 633 

Nunn  V,  Barlow       .        .         .  1285 

.  V.  Fabian       .         .  1840, 1890 

.  V,  Hancock     .         .         .  1855 

Nurse  v.  Durnford  .  123,  [014],  915 
Nuttall  V.  Hargreayes  bbQAdd,^  1981 

V.  Vining     ,        .         .     543 

V.  Whittaker,  Re  Hart- 
ley        .         .         .     150,  667  Add, 

Nutter  V.  Messageries  Maritimes  1 6 
Nye  t;.  Macdonald  .  .  .  203 
V.  Maule  .        .        .   326,1328 


0. 


Oakbank  Oil  Co.  v.  Cram         .    605 

Oakeloy 879 

V,  Pasbeller  .         ,         .  1823 

Oakes  v.  Turquand  .  .  1925,  1935 
Oakey  &  Sons  v,  Dalton  .  .  544 
Oakf  ord  v.  European  and  Ame- 
rican Steam  Snipping  Co.  .  1823 
Oakwell  Colls.,  72e  .  .  .733 
Oastler  v,  Henderson  .  .  730 
Obat  V,  Barrow,  Re  Douglas    .1139, 

1140 
Obbard,  Re  .  .  .  .1199 
Obee  V,  Bishop.  .  980,  1225,  1256 
0*Brien  v.  Lewis      .      23.7,  930,  937 

V,  Mahon     .        .         .  1635 

r.  Maitland.         .         .821 

I'.  Osborne  .      1185,  [1405] 

v.  Tyssen     .      34,  123,  1136 

Oocleston  v,  FuUalove  .  .  1325 
Ocean  Queen  Steamship  Co.,  Re  2072 
Oceanic  Steam  Navigation  Co. 

V,  Sutherberry       959,  1006,  1469, 

1845 
Ockford  V.  Barelli  .  .  .113 
Ockleston  v.  Heap  .  .  .  959 
O'Connell  v,  O'Callaghan  .  986 
O'Connor,  Re   ,        .         .         .938 

V,  Spaight.         .  1154,  1155 

Oddfellows  of  Manchester,  Re  .  1024 
Oddie  V,  Woodford  .  .  .746 
Oddy  V,  Dickenson  .         .       [1858] 

V,  Seeker         .        .    •    .  1170 

V,  Smith ....     570 

Odell,  Exp,,  Re  Walden  .  .  1670 
Odessa  Tramways  Co.  v,  Mendel  1848 
O'Donel  w.  Brown  .  .  .  1379 
O'Donnell  v.  Crop  .  .  .  1289 
0*Donohue,  Re  .  .  .1766 
O'Donovan  v,  Goggin  433  Add.^ 

668  Add. 
Offen  V.  Harman      .        .        .  1874 


FAOB 

Official     Receiver,     Eocp,^    Re 

Emery 1674 

Official     Receiver,    Exp,,    Re 

Gould  .....  1236 
Official     Receiver,     Exp,,    Re 

Mills     .....  1958 
Official     Receiver,     Exp,,    Re 

Morritt         .         .         .  1679,  1680 
Official     Receiver,     Eocp,,    Re 

Watson         .        .        .        .1670 
Ogden  V,  Battams    ,         .  1177,  1583 

V.  Fossick     .  467,  1837, 1842 

Ogilvie,  Re       .        .        .1718,  1722 

V,  Cunie       .        .        .  1926 

V.  Jeaffreson  939,  1747,  1922, 

1923 
Ogilvy  v.  Foljambe .  .  1838,  1839 
Oglander  v  Oglander  .  1020,  1021 
Ogle  and  Pilling,  Exp.  961,  985,  988 

V.    Sherborne    (L.),    Re 

Whorwood    ....  1370 

O'Gorman,  Re .  .  .  .  1048 
O'Halloran  v.  King,  Re  Bown  ,  768 
O'Hara,   Matthews    &    Co.  v. 

EUiott&Co.  .        .     2^ZAdd 

Ohlsen  v.  Terrero  ...  99 
O'Keefe  v.  Casey  .  .  .845 
O'Kelly  V,  Culverhouse  .  .  223 
Okilt  V.  Whittaker  .  .  1914,  1916 
Old,  Re,  Pengelley  v,  Herbert .  1253 

V.  Old       ....  1151 

Old  Mill  Co.  V.  Dukinfield  Local 

Board 330 

Oldaker  v.  Lavender  .  .1178 
Oldfield  V.  Cobbett  .  .  .  1278 
Oldham's  Estate,  Re  .  .  2014 
Oldham  v.  Hands    .     938,  940,  1947 

V,  Lordsof theTreasury    349 

V.  Stringer  .        .         .  1706 

Oldin  V.  Sambom  .  .  .  868 
OKvant  v.  Wright  .  .  .737 
Olivers  Estate,  Re  2041,  2042,  2043 
Olive,  Re,  Olive  v.  Westerman .   975, 

976 

V.  Westerman  .        .        .  1264 

Oliver's  Claim,  Re  East  London 

By.  Co.         ....  2007 
Oliver,  i?e         ....     237 

&  Scott's  Arbitration,i?«    369 

V.  Hunting  .        .  1838,  1840 

V.  Lowther    .    668,  669,  1720 

V.  Oliver  (10  W.  R.  18).     685 

V. (11  Eq.  506)   .  1366 

V. (lOCh.D.765)  799, 

802,  1460 

V.  Richardson        .         .    808 

Ollendorff  v.  Black  .  .  .679 
OUey  V.  Fisher  .  [1888],  1913 
Olney  (Chas.),  ^     .        .        .  1098 

V.  Bates    .        .        .  1369  Add. 

O'Loughlin  V.Fitzgerald.  .  1767 
O'Mahoney  v,  Burdett      .         .  1366 

V,  Dickson     .        .1165 

O'Malley,  i2c    .         .     406,886,887 


cl 


Talko/Oua. 


-  ^» 


Orr.Tr.ar.'cT.  />  . 

ON;:  <-.  «.;:t  an!  0-:ir.rr  Fi- 

nailer  «.v 1»>1 

OLics*  r,  Trrr-T  .  .  .144 
Oi^-lowfe  Tr-K.*,  ^ .  .  -  4J9 
Oii??Iow,  />.  i  1  viri:  r.  G-rf:rl     776 

4  WLaH-v  8  CAse  /    4-.»7.  4M!> 

r.    Commrft.  of   Ir.ltr  i 

B^EfTen-ie  .  .  141,  7:5».  7:» 
Onvaid  Bl  Iz.  >.r,c..  Re  .  2Cd  -4--  /. 
On  von  r,  W^^iLi/ume  •  .  ti->> 
Oo<id«fn  r.  Oakler  .  .  .  hz^ 
Ooregum,  4**.  Co.  r.  Eoj^r  6r»o  Ail. 
• G«  •;■!  Ilinir.g  Co.  of 

India.    E«jfier    r.    \Vailrolli, 

AVallroth  r.  Koper  .  7i»5  Add. 
Openahaw  r.  Darin**  .        '1188' 

Op*^ra   liiiiited  ,  /fe  .  16.r},  1S«14 

Oi.j.enhcim  r.  Hall  .         .       '1868" 

r.  UvuTY     1 195,  ^1347* 

r.  Of'f»frnheim         .     ^17 

r.     ikhweder.     Re 

Schwt<ler     .         .13^1 

r.  tjheffield     .      60  Add. 

Oppenheuner  r.  Davenport  .  2t?4 
Oppert  r.  Beaumont.  .  .745 
Oram  r.  Brearev  .  .  .691 
Orange  r.  Pickford  .  .  140,  [214] 
Ord,  72e,  Dickinson  r.  Dickinson  1377 

r.  Johnston       .         .         .  1842 

V.  Noel      ....  1845 

Orde,  JU  .  .  1022,  1078,  1081 
O'Beilly  r.  Alderson         .         .  1023 

V,  Walsh     .         .         .744 

Orger  r.  Sparke  .  .  .  1569 
Orient  Steamship  Co.  v.  Ocean 

Insce.  Co 260 

Oriental  &c.  TeL  Co.  r.  Dodwell  464 
Oriental  Bank  Corp.,  Re  ,  .298 
Oriental  Steam  Co.  r.  Briggs  .  1839 
Oriental  Tel.  Co.,  Re  .  .2075 
Original    Hartlepool  Collieries 

Co,,  Re 704 

Original    Hartlepool  Collieries 

Co.  V.  Gibb  ....  35 
Original   Hartlepool  Collieries 

Co.  V,  Moon  ....  80 
Orme,  Re,  Evans  v.  Maxwell   .  1285, 

1286 
Ormerod,  Re    .        .        .  1047,  1051 

— — ,  Atkinson  V.  Ormerod 

[026] 

V.  Bleasdale       .        .     738 

V.  Tate       .        .        ,932 

V.  TodmordenMillCo.   326, 

^      .  365,  366,  613,  726 

Onniston,  Exp,  ,  .  .624 
Onnond,  Re,  Norrisv.  Ormond  [804] 

• V.  Townsend    .     362,  [364], 

643 


f 


I 


PAGB 

OrzuzL-lr  Xadr'  r.  HntduDAm  938, 

1947 
C»r=:n>r«  E-tate,  Re         .         .  1481 

.Sealed  Estate,  Re     .  1530 

Onr.-^-y.  />       .         .         .         .653 
C^rzKc-a,  R\  Goldring  r.  Lsn- 

cx-Urr    ....  225,  1267 
OrT*-Ti'»  Estate,  fif,  Berwi<^  r. 

Orr  r.  I^i^ii^rT   . 
C^rrtri:  O  ^^TT  Co.,  Re 

r,  Bu««h  . 

r.  C^mril   . 

Chrrttt,  Esp. 
r.  Corser       • 


1389 
.  56 
.  121 
.  70t 
.  1343 
.  1703 
.  965 
d4«,  o4o 
1995 

r.  Begistrarof  Trade 

Marts  .  .  .  [1980],  1996 
Or-I^ys  Charity,  Re  .  [1108] 
<'>r-i:>  'Ij  -1,  li^ ,  Druiy  r.  Orsmond  1 205 


Orr-Evin?  r.  Johnston 


C»rt:e»isa  r.  Brown 
( »r:«.'n  r.  Xapper 
0>>:»m  r.  Morgan    . 
C►^bome'8  Estate,  Re 

M«»rtgage,  Re   . 

Osborne,  Erp.  . 

,  Re     ... 

(25  Beav.  353) 


1749,  1756 
ri833] 

800,  801 
.  788 
.  1049 
.  1766 
.  1W2 
.  237 
.  960 
.  1020 

652,661 


to  Eowlett . 

r.  Foreman 

r.  Harvev . 

r.  Marlborough  (D.)  .  H80 

r.  Osbom  .        .         .  1558 

r.  Osborne         .   304,  1855 

r.  ITsher    .        •         .  726 

r.  Williams        .         .  1178 

O'Shea  r.  O'Shea  387,  407,  722  Add. 


r.  Wood 


Oslar  r.  Oslar  . 
O'Sullivan  r.  Burke 
Oswald  r.  Landes     . 
Other  r.  Iveson 
Ottaway  r.  Hamilton 
Otter  r.  Vaux  (L.)    . 
Ottley  V.  Gilby 
Otto  r.  Linford 
r.  Steel     . 


19  Add.,  SO 

.  352,  641 
.  1194 
.     402 

. 1218,  1787 
.  779 
.  1757 
.  1252 

.  552,  745 
.  551 
.  1920 


Ottos  Kopje  Mines,  Re     . 
Outhwaite,   Re,    Outhwaite   r. 

Taylor 976 

Outram  v.  Maud       .         .         .513 

V.  Outram  .        .  [1281 

Outten's  Settled  Estates,  Re  [1501] 
Outwin,  Re  .  .  .  .  750 
Overeud,  Gumey  &  Co.  v.  Ori- 
ental Fin.  Corp.  .  ,  .  1789 
Overhill,  Re  ...  .  1392 
Overington  v.  Ward  659,  1191,  1196 
Overton,  Re,  Hansby  v.  Llewel- 
lyn.       .        .    101  Add. 

V.  Banister         .         .    996 

Ovey,  Re,  Broadbent  v.  Barrow  1091, 

1141,  [1346],  1366 


Tahle  of  Cases. 


cli 


PAGE 

Owen,  Re  (13  Dec.  1855,  B.  211)    203 

(4  Ch.  782)       .        .  1047 

(10  Ch.  D.  166)      [1496], 

1496 
,  Frisby  v.  Owen  \ZHAdd., 

1315 
,  Poe  V,  Shortt   .         .  1286 

i».  De  BeauYoir       .  1220  Add, 

V-  Delamere   .        .        .  1315 

V.  Edward8,^Edward8[376], 

381 

V.  Henahaw   .        .  [145],  934 

V,  Homan       .        .  1787,  1789 

V.  L.  &  N.  W.  By.  Co.   .  2008 

V.  Morgan,  Re  Morgan    33,  73 

V.  Pritchard    .        .         .389 

V,  Eoberts      .         .        .  1769 

V.  Thomas      .        .        .  1838 

V.  Wynn         .        .        75,  76 

Owens  V,  Dickinson .  761,  1203,  1216 

V.  Emmens    .        .       97,  141 

Owthwaite,  ife,   Owthwaite  v, 

Taylor 1003 

Oxenden  v.  Compton  (L.)  .  873 
Oxenham  v,  Ellis  .  .  1635,  1650 
Oxford  Benefit  Bldg.  Soc,  Re  .   606, 

1942 
(Bp.  of)  V,  Wise   .        .  1919 

Chkrity,  Re  ,        .         .  1099 

V.  Provand      .  1839 

Corp.  C.  C,  Exp,.        ,  2044 


P. 


P.  Caland,  The,  v,  Glamorgan 

Steamship  Co.       .        .    747  Add, 
Pacific  Steam  Co.  v,  Gibbs        .    455 


Packer  v.  Packer 
Packman,  Re    , 

and  Moss,  Re 


.  788 
.  1043 
.  1885 
[2086] 
.  1270 
961,  963 
80,  82,  257 
Padley  v,  Lincoln  Water  Co.  .  83 
Padstow  Total  Loss  Assoc.,  Exp, 
Bryant 733 


Padbuiy,  Exp. . 
Paddock  v,  Forrester 
Paddon  v,  Richardson 
V,  Winch 


Padwick  v.  Hurst     . 

V,  Scott 

V,  ,  Re  Scott 


V,  Stanley  . 
V,  Wittcomb 


Pagain,  Re 

Page,  Re  (5  Aug.  1870) 

(32  Beav.  485) 

,  Jones  V.  Morgan  9Sl  Add,, 

1256  Add, 
V,  Bennett      .        .        .  1893 


1154,  1155 
32,  1315 
.  1785 
1170,  1781 
.  1909 
.  1045 
.  1128 
257,  259 


V.  Clay   . 
V,  Cox     . 
V,  Gilmore 
V.  Home 


1303] 
1274] 

132  Add, 
1451 


I»AOB 


Page  V,  International  Agency 

Trust  .  .  1692  Add, 

V,  Leapingwell  .         .  1469 

V,  Newman     .  .        .  1180 


[1802],  1809 
.  78 
.  578 
.  1367 


V,  Slade  . 

V,  Ward . 

V,  Wisden 

V,  Young 

Paget's  Settled  Estates,  Re       ,  1508, 

1510 
Paget  V.  Ede     626,  1574,  1581,  1837 

V,  Foley.         1220  Add,,  1221 

V,  Grenfell      .        .         .  1463 

V,  Marshall     1901,  1912,  1914 

Paice  V,  Archbishop  of  Canter- 
bury    .        1090,  1094,  1134,  1147 

Pain  V,  Coombs  .  .  1840,  1893 
Paine's  Trusts,  Re  ,  ,  .  1080 
Paine,  Re  ,        .        ,  1023,  1080 

and  The  Warehousemen 

and  Clerks'  Permanent 
Benefit  Bdg.  Soc.      [1746] 


V,  A,  G. . 
V,  Chisholm 
V,  Daniells 
V,  Edwards 
V,  Hall    . 
V,  Hutchinson 


V.  Mellor 

V,  Slater. 

Painter  v,  Newby 
Paitson  v,  Paitson 
Palairet  v,  Carew 
Palatine  Estate  Char.,  Re 
Palermo,  The   . 
Pal  in  V,  Brooks 

V,  Guthercole 


[1083] 

223,  257,  724 

2002  Add, 

,  1586 

.   938,  1947 

1836,  [1894. 

1965],  1968 

.  1871 

.     711 

.  1881 

.  1312 

.     996 

,  1095 

74 

,  1367 

[583] 

752,  753,  773 


Palliser  v,  Gumejr 

Palmer's  Application,  Re ,       34,  542 

,  &c.  Co,,  Re       .        .  2067 

Will,  ife    .         .     •    .  1471 

Palmer,  Exp 2043 

Re  (21  Ch.  Div.  47)     .  1999 

^22  Ch.  Div.  88)     .     746 

14  Ch.  Div.  504)  .  1993, 

1994,  1995 

(45  Ch.  Div.  291)    .   240, 

267 
(W.  N.  1873,  26)    .  1012 
,  Clarke  v.  Palmer  .  1748 
,  Palmer  v.  Hard- 
wick         .     366,  368 
,  Skipper  v.  Skipper  122, 

123 
V,  Caledonian  By.  Co.  16  Add, 


V.  Carlisle 
V,  Eyre. 
V,  Flower 
V,  Goren 
V,  Bendrie 
V,  Johnson 
t;.  Jones 


1600 
.  1607 
.  1465 
297,  312 
1583,  1658 
308,  1881 
[991],  993,  997, 
1272 


clii 


Table  of  Cases. 


Palmer  v,  Jjocke 


V.  Mallet 
V.  Mitchell 


V.  Palmer 
V.  Vaughan  , 
V.  Wagstaffe 
V.  Wakefield 
V.  Walesby   , 
V.  Wright 
V.  Young 


PAGE 

304,  422,  1663, 

1845,  1855 

.   468,  1821 

985,  989,  1829, 

1830,  2042 

9 

.     666 

.     560 

970,  977,  995 

.     826,  915 

.      68 

.  1493 


Palmerston  (L.)  v.  Turner  .  1870 
Palmes  v.  Danby  •  .  .  1602 
Panama,  &c.  Co.,  Re  .1144,  1692 
V.  India  Rubber, 

&c.  Co..  .  1172,  ri940],  1941 
Panmure,   Exp,,    Re    National 

Coffee  Palace  Co. .        .1171,1783 

Pannell,  Exp 1705 

,  Re  England       .  1585 

,  Re,  Exp.  Bates     .         .  1234 

Papa  de  Rossie,  The  .        .     262 

Pape  V.  Lister  ....  78 
Papillon,  R^  .  .  [1484],  1484 
Pappa  v.  Rose  .  .  .  .  360 
Paragon  and  Spero  Mining  Co., 

Re  ....     426,429 

Paramore  v.  Greenslade  .  .  1871 
Parby,  Re  .  .  .1052,  1056 
Pardo  V.  Bingham  1223,  1338,  1407 
Pare  v.  Clegg  ....  652 
Pares,  Re,  Lilliugton  v.  Pares  .  1499 

V,  Pares.         .         .         .  1468 

Parfitt  V.  Jepson       .         .         .  1844 

V,  Lawless     .         .         .  1946 

Pariente  v.  Lubbock  .  1 164,  1 170 
Paris  Skating  Rink  Co.,  i?c       .     106 

V,  Paris    .         .         .         .1483 

Parish  V.  Hudson,  Re  Lucas     .  1368 

V.  Poole  261,  1703,  1709, 

1710 
Park,  Re,  Cole  v.  Park     .    219,  238, 

255 
Parke,   Re  (31  July,  1876,  B. 


2189) 
[21  L.  T.  218) 
;il  W.  R.  937) 

V.  Thackray  . 


[417] 
.  1081 
.1140, 
1144 
.  976 
.  1894 
.  2024 


Parker's  Case 

Estate,  Re  . 

Trusts,  Re  .         .  1022  Add. 

Will,  Re     .         .        .  1015 

Parker,  Re  (32  Beav.  580)         .  1055 

;21  Ch.  Div.  408)    .     262 

13  Eq.  495)    .         .  2040 

[53  L.  T,  N.  S.)  579,  1676 

-,  An  Infant     .         [866] 

-R.  A.      .         .     258,  269 

-,  Exp.  Charing  Cross 

Bank  .  .  .1673 
-,  Exp.  Dann  .  .  1675 
-,  Exp.  Sheppard       .  1823 


PAOB 

Parker,  Re,  Exp.  Turquand     .  1674 

,  Barker  V.  Barker  .  1356 

,  Bentham  v.  Wilson  1326 

,  Cash  V.  Parker      .    105, 

637,  658 
,  Bearing  v.  Brooks    620, 

658,  659 


,  Wignall  v.  Park    .1144 

and  Beach,  Re  .  .  1872 
to  George  .  .  .  248 
V.  Blenkhom  .  .  269 
V.  Butcher  .  .  .  1766 
V.  Clarke  .  .  .  1748 
r.  DeTabley  .  .  893 
v.  Dee  .  .  .  .  1201 
V,  Dunn  .  .  .  676 
V.  First  Ayenue  Hotel 

Co. .  454,  [487],  492 
V.  Fi-ith  .  .  .  1847 
V.  Gerard  .  .  .  1550 
V.  Hutchinson  <  .1181 
V.  Lechmere  •  .  .  803 
V.  Locke  .  .  .  1468 
V.  M'Kenna  .    93,  969,  1939. 

1940 
V.  MorreU    134,162,323,328, 

[832] 


v.  Peet . 
V.  Pocock 
V.  Ringham 
V.  Sidney 
V.  Simpson 
V.  Sowerby 
V,  Watkins 
V.  Wells 


1158 
.  656 
.  1201 
.  1695 
.  113 
.  809 
.1619, 1638 
61,  73,  77 


V.  Wentworth  (L.)       [1620] 


V.  Whyte 

V.  Winder,  Re  Wilson 

Parkers,  Re,  Exp.  Sheppard 
Parkes,  /2e        .        .        . 
,  Simpson  v.  Parkes 

^  V.  Stevens    . 


471 

1344 

907 

1118 

1250 

Add. 

552 

Parkhurst  v.  Lowten        .         83,  84 
Parkin,  Re,  Hill  v.Schwarz  *l%2Add., 

782  Add.,  1408,  1845 

V.  Cresswell,  Re  Cress- 

well     .        .        .  1370 

V.  Proudfoot         .       [1300] 

V.  Seddons    .     637,  658,  659 


V.  Thorold 


Parkinson  v.  Chambers 

V.  Hanbury 

V.  Lucas  . 


.  1847,  1859 
.       66 

.  257,  1179, 
1598,  1634 
.  1607 
.  675 
.  727 
.     846 


Parkyns  v.  ParkjTis 
Paimeter  v.  Parmeter 
Parnell,  Re       ,         .         . 

V.  Hingston  970,  1252,  1379, 

1427 

v.  Mort,  liddeU  &  Co.      670 

V.  Parnell,  Re  Bayne  [1290] 

V.  Price        .        .         .987 

V.  Walter     ...      74 


Tabk  of  Cases. 


cliii 


PAQB 

PameU  v.  Wood     63  Add.,  72  Add., 

138  Add. 
Parr  v.  L.  C.  &  D.  By.     .        .      82 

V.  Lovegrove         [1850],  1858, 

1859 
Parramore  v.  Greenslade  .  [310] 
PaiTofct,  Be       ...        .  1019 

,  Parrott  v.  Parrott  1367 

,  Walter  v.  Parrott     799. 

1450,  1451 
V.  Palmer     .        .     481,  578 


V.  Shellard  . 
V.  Sweotland 
V.  Treby 


.     359 

.  1904 

.     996 

Parry  and  Daggs,  Re        .        .  1355 

,  Be        .        .      1012.  [1887] 

,  Scott  V.  Leak     1380,  1381 

V.  Ashley      .        .        .  1262 

V.  Parry        .     [1357,1724] 

V.  Spencer,  Be  Harrison  1308 

Parson  v.  Brand       .        .        .  1679 
Parsons'  Case  ,        •        .        .     836 

Parsons,  Exp 1670 

,  Be  Townsend     .  1678 

,  Be,  Stockley  v.  Parsons   774, 

1247 
V.  Beebee     .      1048,  [1067] 

V.  Cotterill   .        .         .467 

V.  Groome    .         .   420,  1263 

V.  Hay  ward  .  1799,  1811 

t;.  Hind         .         .         .  1684 

V.  Miller,  Be  Stokes    [1405, 

1406],  1407 


V.  Parsons    . 

V.  Peters 

V.  Porter 

Parteriche  v.  Powlet 
Partington's  Estate  . 


Partington,  Be 


Partingto 
AUen 


1326,  1377 
.  851 
[1168] 
.  480 
.  2026 
.  967 
n     V. 

.     975 

.  1194 

632,  633 


V.  A.  G. 
V.  Booth 

V.  Reynolds        339,  986, 

1158,  1248 

,  Be  Shard  [008] 

V.  Woodcock  .        .1631 


Partridge  v.  Foster  . 

V.  Smith   . 

V.  Usbome 

Pascoe  V.  Bichards  . 

V.  Swann 

Pashler  v.  Vincent  . 
Pasley  v.  Freeman   . 
Pasmore,  Be     , 
Pass  V.  Dundas 
Passingham  v.  Sherbom 
Patch  V.  Ward 

V.  Wild  . 


.  1719 

.  1914 

.  1751 

120,  156 

1541,  1557 

.     388 

.  1924 

.     240 

.     959 

986,  1023 

69,  1612,  1658 

.  1637 


Patching  v.  Bamett  296,  1267,  1268, 

1830 

V.  Bull       .        .         .  1308 

Pat.  File  Co 1690 

Pat.  Inyert  Sugar  Co.,  Be        .  2068 


PAOB 

Pat.  Marine  Inventions  Co.  v, 

Chadbum      .        .        .     324,  657 
Pat.  Type  Co.  v.  Lloyd     .         ,     562 

-^ —  V.  WJter.        .     562 

Pat.  Ventilating  Granary  Co., 

Be         ...        . 2069,  2071 
Paterson  v.  Long      .         .         .  1857 

V.   Paterson  (2  Dec. 

1861,  B.  2307)    .     282 

V.  Paterson  (3  N.  E. 

657)    .         .        .  2042 

V.  Paterson  (2  Eq.  31) 

1031,  1053,  1072,  1082 

V.  Scott      .     [1308],  1408 

V.  St.  Andrew  (Provost 

of) 737 

Patey  v.  Flint .  .  .  .  1656 
Patience,  Be,  Patience  v.  Main  1335 
Patman  v,  Harland     469,  918,  1857, 

1891 
Paton  V.  Brebner     .        .        .  1857 

V.  Bogers        .        .        .  1869 

Patrick,  Be  ...  .  1428 
,  Bills  V.  Tatham    .  1663 

V.  Crick      .  .        [1822] 

V.  Milner     .  .  1847,  1848 

V.  Simpson  .  .    980,  1257 

Patritzko  V.  Harris  .  .        .119 
Patten  v.  Bond         .  .  1710,  1711 
Patterson,  Be,  Wade  v.  Patter- 
son     .  .          [201] 

V.  Gas  Light  &  Coke 

Co 552 

Pattison's  Estates,  Be  ,  .  2041 
Pattison  v.  Gh*aham .         .         .  1266 

V.  Stockwell        .        .    [11] 

Pattisson  v.  Gilford .  .  470,  478 
Paul  V.  Paul        .       817,  1428,  1961 

V.  Roy      .        .        .         .626 

Paull,  Be  .         .        .     236,  240 

Pavy'sCo.,  Be.  .  .  .  1973 
Pawlett,  Be  ...  .  1003 
Pawley  v.  Colyer  [1299],  1603, 1640, 

[1725],  1725 
Pawsey  v.  Armstrong  [1796],  1809, 

1825 
Pawson  V.  Brown  1387,  [1433],  1434 
Paxton,  Be,  Exp.  Pope     .         .  1680 

V.  Baird        .         .150  Add. 

V.  Douglas  .        .        .     704 

V.  Macreight,  Be  Mac- 

reight     .         .        .  1335 

V.  Newton    .        .         .  1836 

Payne,  Exp.,  Be  Cross        737,  1675, 

1676,  1677 

,  Be  Sinclair         .     923 

,  Be,  Handle  v.  Payne  118,  751 

V.  An  Infant         .       [1019] 

V.  Banner      .        .        .  1847 

V.  Esdaile     .        .        .  1166 

V.  Evens        .         .981,  996 

V.  Fern  .         .         .  1671 

V.  Hornby     .         .        .  1817 

V.  Litde        .        .   993,  1254 


cKv 


TaJfe  of  Cases. 


PXGB 

Payne  v.  Long         .        .        .  1390 

V,  Low  ....    853 

V.  Matthews  .        .1683 

V.  Mortimer  .        .        .  1202 

V.  Bocher  Colliery  Co.  .  467, 

503 
V.  Tanner 


Paynter  r.  Carew 

t'.  Houston 

Peace  &  Waller,  Re 

V.  Hains 


.  1254 

679,  687,  1586 

. 1188,  1199 

235,  661,  668, 

752,  754,  761 

.  1202 

.  1053 

.    678 

.  1463 

.     760 


Peach,  ^e         .        .        . 

V,  Pigou 

Peacock's  Estate 

Trusts,  Re 

Peacock,  Re     1033,  1052,  1352,  1464 

r.  CoUing    .        .         .1247 

V.  Collins    .         .   997,  1023 

V.  Eastland  .         .  1499 

V.  Evans      .         .        .  1950 

r.  Frigout,  iZe  Abbott .  1356 

i».  Monk      .        .        .     760 

r.  Morgan  .         .         .     383 

r.  Peacock  .         .         .     334 

Peak  V,  Hilton  .         .       [1360] 

Peake  r.  Finchley  Local  Board    361 

V.  Highfield  .        .        .  1919 

V.  Ledger       .        ,        .  1251 

Pearce,  Exp,,  Re  Williams       .  1679 

,  Re        .        ,        .   379,  1093 

v.  Crutchfield        .        .1252 

V,  Foster       ...      80 

V,  Lindsay    .        .        .     260 

V.  Morris        .    1603,  [1728] 

V.  Pearce  (7  Sim.  138)  .    309 

V. (22  W.  R.  69)      34 

v. (9  Ves.  548)   .     826 

V. (22  Beav.  248)  960, 

V.  Powell      .        .       [1359] 

V.  Badcliffe,i2cBadcliffe  12G9 

V,  Speckett    .        .        .157 

V.  Watts       .        .       [1841] 

Peard  v.  Morton,  Re  Luddy  .  1355 
Peareth  v.  Marriott .  .  733,  1378 
Pcarks  v.  Moseley  .  .  .  1355 
Pearl  v.  Deacon  .  .  1603,  1790 
Pearl  Life  Ass.  Co.  v.  Batten- 

shaw  ....  1875  Add, 
Pears  v,  Laing  .  .  1221,  1606 
Pearse,  Re,  McLean  v.  Smith     1266, 

1268 
V.  Green        987,  1182,  1169, 

1170 

V.  Hewitt      .        .  1320,  1810 

V.  Pearse      .        760,  [1874] 

Pearshall  v,  Wallar  .  .  .  1573 
Pearson's  Case  .        .        .1941 

Pearson,  Exp 1090 

,    Re       975,  1004,  1015,  1047 

V,  A.  G.,  Re  Perton       .  301 

V,  Amicable  Soc.  .  1427 

V.  Beet        .        .        [071] 


Pearson  v.  Benson  . 
■  V,  Cardon    . 

V.  Pearson  . 

V.  Eipley     . 

V.  Spencer  . 

V,  Sutton    • 


PAOB 

938,  940 
.  442 
592,  1265 
.  361 
.  509 
.  943 


Pease  v,  Cheesbrough    [1274],  1277 

V,  Coates        .        .        .    470 

V,  Fletcher     .        .        .660 

V.  Hewitt       .        .  1803,  1808 

V.  Jackson      1747,  1756,  1767 

V,  Pattinson   .        .        .  1091 

Peat's  Estates,  Re,  Exp.  Stock- 
ton, &c.  By.  Co.    .        .      [2026] 

Peat  V.  Jones    .        1160,  1161,  1162 

V.  Boberts        .        .       [1649] 

Peatfield  v.  Barlow  .  .  .923 
Pock  and  London  School  Board, 

Re 1885 

v.  Beechey       .        .        .  1328 

V,  Peck    .         .        .       [1340] 

V,  Trower         .        .        .  [89] 

Peekham  r.  Taylor  .  .  .  1427 
Pedder's  Settlement,  Re  .  .  1429 
Pedder  v,  Pedder      .        .        .138 

V, ,  Re  Taylor     .    787 

Peek  V.  Derry  ....  1934 

V,  Gumey       1925,  1926,  1933, 

1938 

V,  Matthews    .        •        .     470 

V,  Savory,  Re  Harvey     .  1355 

V,  Spencer       ...      40 

V.  Trinsmaran  &c.  Co.     .  649, 

662,  663 
Peel  V,  Peel  ....  1835 
Peerless,  The  .  .  .  .137 
Peers  v,  Ceeley         .        •        ,1617 

V.  Lambert      .        .        .  1880 

V,  Needham     .        .        .  1568 

V,  Sneyd.        .         .   304,  1875 

Pegg  V.  Wisden  .  .  .303 
Peeler  v.  White  .  .  .  1872 
Peile,  Re 241 

-  V,  Stoddart  ...  64 
Pcillon  V,  Brooking  .  769,  993,  1338 
Pelham  (L.)  v.  Harley  (L.)       .     399 

V,  Hilder      .        .     987 

V.  Newcastle  (Ds.)   380, 

395,  399,  402,  403 

Pell,  Re 1046 

V,  De  Winton  .        .        .  1665 

V,  Northampton   &c.  By. 

Co.        .        .        .        .        .  1904 

PoUas  V,  Neptune  Marine  Ins. 

Co.  .  .  .  35,  1159,  1162 
Pelley  v,  Bascombe  .  .  .1640 
PeUing  V,  Goddard  1004  Add,,  1014 
Pelly  V,  Bascomb      ...     868 

V.  Wathen       .        .        .922 

Polsall  Coal  &  Iron  Qo,,  Re  .  2070 
Pelton  r.  Harrison  .     752,  753,  754, 

773,  774,  776,  777 
Pember  v,  Eames  .  .  .  365 
Pemberton  v,  Barnes        .   293,  1553 


lable  of  Cases. 


civ 


PAOE 

Pemberton  v.  McGill        .        .    762 

V,  Topham     .        .1190 

Pembrooke  r.  Fnend  .1295,  1704 
Pendarves  v,  Munro  .    495  Add, 

Pender,  Re      240,  241,  246,  259,  262 

V,  Fox  ....  1970 

V,  Lushington       .        .     602 

Pendlebury  r.  Walker  .  1669,  1784 
Pendleton  v.  Mackray      .         .     843 

V.  Booth  .        .1587,  1607 

Penfold,  i2e       ....  1213 

V,  Bouch      .        .         .     997 

v.  Mould      .        .   791,  1429 

Pengelley  i\  Herbert,  Re  Old  .  1253 
Penhall  v,  Elwin  .  .  .  1431 
Penley  v.  Anstruther  .  .  235 
Penn  v,  Baltimore  (L.)     .    626,  653, 

1574,  1581,  1837 

v.  Bibby  .      555,  558,  560,  744 

v.  Jack    ....     569 

Pennefather  v,  Pennefather      .     810 

V.  Short        .         .170 

Pennell  v.  Deffell     .        .   966,  1164 

v.  Dysart  (E.)      .         .  1482 

r.  Eoy  .         .         .     705 

Pennington,  Re,  Exp,  Cooper   .  1955 

V.  Alyin         .        .     824 

V.  Brinsop  Coal  Co.   532, 

534 

V,  Buckley     .         .  1255 

V.  Dalbiac      .  295,  1549, 

1552 
V.  Payne,  i?e  Wilson  1297, 

1298 
Penny  v.  Aveson      •        .         .     988 

V.  Francis     .        .        .  1279 

V.  Goode       ...      63 

r.  Penny        1200,  1267,  2032 

V.  Pretor       .        .   831,1068 

r.  Watts       .  334,  1196,  1107 

Ponrhyn  v.  Hughes .  .  .  1632 
Penrice  v.  Williams .  63,  159,  160 
Penrose  v.  Manning,  Re  Brown  1325 
Pensotti  v.  Pensotti .  .  .  825 
People's  Cafe  Co.,  Re  .  .2071 
Pepe  r.  City  &  Subui-ban  Bldg. 

Society.         .        .        .1161  Add. 
Pepper,  Re        .         .         .         .827 

,  Pepper  v.  Pepper  1 5,  20 

Peppercome  r.  Clench  .  .  1970 
Peppitt,  Re,  Chester  v.  Phillips  [108],  - 

109,  1321,  1325 
Perdval  v.  Dunn    .      34,  123,  1709 

V.  Eoberts .         .         [103] 

Percy  &c.  Iron  Mining  Co.,  Re .       27 

v.  Percy.         .         .        .  1380 

Perkins,  Re  ,  ,  .  •  241 
,  Perkins  v.   Bagot 

1468  Add, 

v.  Bradley  .   618,  1751 

v.  Ede        .         .   312,1880 

V.  Stafford       [1654],  1654 

Perks'  Estate,  Re  .  .  .  2015 
Perks  V.  Stothert      .        .         [028] 


PAOB 

Perkyns  v,  Baynton  .  .  1232 
Perls  V.  Saalfeid  .  .  468  Add, 
Pom,  Re  ,  .  .  .  .  1263 
Perpetual  Curate  of  Bilston,  Re 

[2022] 
Perrett  Exp,,  Re  Frape    .    237  Add,^ 

239  Add.,  249  Add. 
Perriam ,  Re,  Perriam  v,  Perriam  1 88 1 
Perrin,  Re,  Court  v,  Perrin  362,  368, 

[1188],  1214 


Perring  v,  Traill 
Perry's  Case     . 

Estate,  Re    . 

Perry,  i?e  (22  W.E.  433). 
(23  W.  E.  335) 


1146 
969 
2015 
209 
1014 
1653 
1969 


—  V,  Barker 

—  V,  Bamett 

—  V.  Clutton  Coal  Co.      [1685] 

—  V,  Dorset       .         .         .     451 

—  V,  Eames       .      350,  493,  494 

—  v.  HoU.         .         .1164,1750 

—  V,  Keane       .         .         .  1584 

—  V,  Knott        .         .         .     970 

—  V,  Meddowcroft     .1267,  1583 

—  V.  Oriental  Hotels  Co.  .   653, 

663 

—  V.  Shipway    .      611,  613,  664 

1092 

—  V,  Truefit       .         .541,  543 

—  V,  Walker     .         .         .1633 


Perry-Davis  v,  Harbord  .  1993,  1994 
Perry-Herrick  v,  Attwoodll52,  1748 
Perton,  Re,  Peai-son  v,  A.  G.  .  331 
Peruvian  Guano  Co.  v,  Bock- 
woldt  .  .  .118,  625,  626 
V.  Drey- 


fus 

Pcscod  V,  Poscod 
Petar  v.  Lailey 
Peter  v,  Nicholls 

V.  Peter   . 


V,  Thomas  Peter 


1181 

•         .     o57 

325 

1857, 'i860,*  1875, 

1961 

[102],  106 


825 


Peterborough    Bp.,    Exp.,    Re 

Svston  By.  Co.      .         •        .  2018 
Peters,  Re         ,        .  [270],  384 

. 1545, 1555 

.      792,  912 

Grinstcad 

1007,  1467,  1842 

.     118 

.     308 

.  1397 

Ry..466,  1837, 

1842 

.  1432 

.     853 

.1183,  1783 

811,  854,  980,  1222, 

1328 

.      222,  996 

.  1789 

.      344,  345,  3«7 

.  1364 


V,  Bacon 

V,  Gix)te 

V,  Lewis  &  E 

Ry.  Co. 

V.  Tilly. 

Peterson  v.  Elwes 

V.  Peterson 

Peto  V,  Brighton  &c 

V,  Peto 


Petre,  Exp.  L. . 

V.  Duncombe 

V,  Petre  . 

Pettit,  Re, 
Petty  V,  Cooke. 

V,  Daniel 

V.  Petty  . 


clvi 


Table  of  Cases. 


PAGE 

Peyton's  Settlement,  Be  .  1004,  1453 
Peyton,  Be  (10  W.  R.  616)        .     293 

(2  D.  &  J.  290)       .  1052, 

1073 

(30  Beav.  252)        .     959 

(2  Jur.  N.  S.  1013)  2041 

V.  Bond         .         ,         .820 

V,  Pejixjn      .        .         .893 

Pfleger,  Be       .        .         .2031,  2032 
Phai-maceutical  Society  v,  Lon- 
don Supply  Association         .  1480 
Phelan,  Be        ...         .  1001 

V,  Tedcastle  .        .        .1838 

Phelp,  Be         ....  1045 
Phelps,  Be        ...         .  1014 

Stokes  &  Co.  V.  Comber  1972 

V,  Prew         ...       72 

V.White        .        .        .  1881 

Phene,  Be         .        .         .        .1391 

V.  Gillam        .         .         .994 

Pheysey  i\  Pheysey.         .     729,  730 
Philanthropuj  Soc.  v,  Hobson  .  1254 

.  781 
240,  937 
.  3;}0 
.  659 
.  979 
.  1098 
.  33 
.  479 
.  1994 
.  2045 


Philbrick's  Trusts 
Philby  r.  Ilazle 
Philips  V.  Beall 

V.  Jones 

V.  Ponnefather 

Phillipott's  Charity,  Be 
Phillipps  r.  Phillipps 
V,  Smith    . 


Phillips's  Ti-ade  Mark,  Be 
Phillips,  Exp,  . 

(19Q.B.Div.234)     730 

(19  Vos.  122)    869,  873 

,  Be  Ilarvey         .  1957 

,  Be  (34  Ch.  D.  67)         .     903 

(1891,  2  Ch.  402)   .  1998, 

2003,  2032 

(4  Ch.  629)     .  1046,  1616 

(6  Eq.  250)      .       [2031] 

,  Exp.  Bush    .         .1766 

Nat.  Bank    .  1663 

&  Gill,  Be     .        .         .     344 

V.  Alderton  .         .         .  1840 

• V.  Andrews  [1544],  1 555, 1557 

V.  Bamet       .        .        .818 

V.  Beale         .         .    131,  1224 

V.  Cayles       .         .         .1263 

V.  Evans        .         .        .1612 

V.  Foxall       .         .         .  1787 

V.  G.  W.  By.  Co.  .     467,  597 

V.  Groves      .         .     [58,  54] 

V.  Guttoridge  1379, 1380, 1592 

V.  Holmer     ...       79 

V.  Homfray  .     104,  316,  480, 

4S2  Add.,  503,  604,  1181, 

1183,  1843 

V.  Ivel  Cycle  Co.  .        .571 

r.  Jackson     .         .        .  1837 

V.  James        .         .        .  1450 

V,  Joel  Cycle  Co.  .        .561 

V.  Kearney    .        .         .150 

V.  Lady  Llanoyer .     [00],  95 

V,  Lord  .         .    494  Add. 


PAOB 

PhiUips  V.  Miller     .        .        .  1751 

V.  Mullings  .         .         .  1435 

V.  Munnings.         .        .  1255 

V.  Parry        .         .         .  1406 

V.  Phillips  (40  L.T.N.S. 

815) .  .  58 
V. (5  Q.  B.  DiT. 

60)  .  .  738 
V. (4  D.  F.  &  J. 

208)  .         •  1 756 

V. (9  Ha.  473)  .  1164, 

1170 

V. (3  Ha.  299)  .  1222 

V. (29  Ch.  Div. 

673)  .         .  1493 

V. (1  M.   &  K. 

649).        [1829] 

V.  Silvester   .    [1867],  1869. 

1870,  1871 

V.  Thomas     .         .     525,  626 

V.  Treeby      .        •        .     605 

Phillipson  v.  Emanuel      •        •      16 

V.  Gatty  970, 972, 977, 979 

V.  Gibbon  .  1853,  1857, 

1859,  1875, 1876 

V.  Hayter         .         .     779 

V.  Kerry  .         .  1435,  1915 

Phillpotts,  Be  .        .        .         .247 

Philp,  Be 238 

PhHpott  I'.  St.  George's  Hosp.  [1087], 

1091,1141,1142,1267 
Philps,  Be  .  .  .  .1326 
Phipps  V.  Jackson    .    466,  477,  1837 

V.  Lovegrove         .         .     961 

V.  Tod  .        .         .19,  [607] 

Phccnix   Bessemer    Steel  Co., 

Be    ...        .  1690 

Life  Co.,  Be        .        .606 

Phosphate  Sewage  Co.  v,  Hart- 

mont    .    384,  385,  387,  739,  1173, 

1937,  1941 
Phosphate  Sewage  Co.  v,  Mal- 

leson 123 

Photographic   Artists*    Co-Op. 

Co.,  Be 740 

Picard  v.  Hine .        .        .     712,752 

Pick,  Be 2043 

Pickard,  Be,  Turner  v.  Nichol- 
son ....  1552 

V.  Anderson         .         .  1005 

V.  G.  N.  By.  Co. .         .     503 

V.  Hine       [758],  761,  1845 

V.  Marriage  .         .  1677 

V.  Mattheson       .        .167 

V.  Mitchell .        .         .  1381 

V.  Prescott  .        .    552  Add. 

V.  Wheater,  Be  Bobin- 

son        .        .        .        .   292,  1206 
Pickering,    Be,    Pickering    v. 

Pickering  .     [66],  72, 

139 

V.  Bp.  of  Ely      .        .  1837 

V.  Cape  Town  By.  356,  357 

V.  Hanson  .        .    629 


Table  of  Cases, 


clvii 


PAOB 


Pickering  v,  Bfracombe  By.  429,  468 
V,  Pickering      .  1417, 1914 


V,  Stephenson 
V.  Vowles  , 


Pickersgill  v,  Rodger 
Pickford  v.  Brown  . 
— ; — ^  V.  Hunter  . 
Piddins  v.  Howe 
Piddock  V,  Brown  . 
Pidgeley  v.  Bawling 
Pieroe  v.  Fothergill . 

V.  Williams    . 

V,  Worth 

Piercy  v.  Finney 

V,  Young    132,  323,  326,  353, 


Pierless,  The    . 
Pierson  v,  Grundell . 
V.  Knutsford  Est 


Pieschel  v,  Paris 

Pieters  v.  Thompson 

Pietroni  v.  Transatlantic 

Piffard  v,  Beeby 

I*igg  V.  Clarke . 

Piggott  V.  Anglo-Am.  Tel.  Co.      562 

r.  Jefferson . 


60G,  607 
.  1493 
.  1342 
.  1267 
.  705 
.  543 
.  1584 
.  481 
.  1181 
.  1781 
.  580 
.  1804 


355 

.     138 

[1654] 

Co.  .     932 

1091, 1095 

.     625 

Co.    .  1156 

60,826 

.  1326 


.  1256 

1921,  1922 

.     421 


Pigot's  Case 
Pigott,  lie 

&  O.  W.  By.  Co.,  Be    .  1835, 

1869,  2036 

V,  Cubley       .        .        .1663 

V.  Pigott  (2  N.  B.  14)   .     303 

(4  Eq.  549)      .    778, 

809 

(24  Feb.  1873, 

B.  1225)     [1439], 

1441 

(W.    N.    (93) 

115)    .  1422  Add. 

r.  Williams  .        .        .  1159 

Pike,  Be,  Burke  v.  Burke         .  1278 

V.  Cave    .        .        .   456  Add. 

V.  Dickinson    ...      93 

V.  Fitzgibbon  .    752,  753,  756, 

[757],  758,  761,  768 

V.  Hoare ....  1574 

V.  Keene  ...      85,  383 

V.  Nicholas   573,  576,  677,  578 

V.  Stevens       .        .        .     917 

Pilcher  v.  Ardon       .        .        .     934 

V.  Hinds        ...        8 

V.  Bawlins     1747,  1750, 1754 

V.  Bigby        .         .         .937 

Pile  V.  Pile,  Exp.  Lambton      .  2029 

....  1684 

Pilkington  v.  Baker.         .     637,  654 

V.  Gwynne     .       [1654] 

V. (No.  2)  .  1639 

V.  Pilkington.  U24  Add., 

1391  Add. 
Pillan  V.  Thompson  ...  95 
Pillor  V.  Boberts  .  .  .131 
Pilley  V.  Baylis         .        .         .     325 

V.  Davis ....     325 


PAOB 

Pilley  V,  Bobinson   ...      43 
Pillgrem  v.  Pillgrem,  Be  Mor- 
gan      .  378,  1315,  1711,  1747 
Pilling,  Re        .        .     [1030],  1044 

-^ V.  Pilling      .        [637,  640] 

Pim  V.  Harris  ....  1811 
Pimbley  V.  Molyneux,  BeMolj- 

neux 1279 

Pimmv.  Insall         .        .   297,1199 
Pince  V.  Beattie     238,  937,  977,  993, 

996,  1154 
Pinchard,  Be    . 
V.  Fellows 


Pinchin  v.  L.  &  Bl.  By. 
Binder,  Be 
V.  Smith 


.  1195 

1213,  1615 

629,  2010 

.     259 

.  1068 

81,  262 

.     781 

.  1419 

.  1630 


Pine,  Be  . 
Pinede's  Sett.  Be 
Pinfold  V.  Shillingford 
Pinhom  v.  Souster  . 
Pini  V.  Boncoroni       356  Add.,  1810, 

1811 
Pink,  Inre  .  .  .  873,  1203 
Pinkerton  v.  Easton  .     931,  932 

Pinkett  v.  Wright    ,         .     966,  968 
Pinkney  &  Sons  Steamship  Co., 
Ltd.  and  Beduoed,  Be        [2067], 

2068,  2070 
Pinney  v.  Hunt  1191,  1195,  1551 
Pinnock  v.  Bailey  .  ,  .421 
Pinto  V.  Badman  .  .643  Add. 
Piper  V.  Bateman     .         .         .     209 

,v.  Coke    .         .        .       [1669] 

V.  Piper  (W.  N.  (76)  202)    384 

—  (IJ.  &  H.  91) 


V. 


1294, 
1295 

Pirani  v.  A.  G.  for  Gibraltar  .  1931 
Pirie  V.  Goodall  .  646  Add.,  1992 
Pit  V.  Cholmondeley  .  .1178 
Pitman's  Patent  .  .  .  1986 
Pitman  v.  Holborrow,  Be  Mab- 

bett         .         .         .  1377 

V.  Pitman,  Be  Bird       .  1306 

Pitt,  Be,  Lacey  v.  Stone  .         .1147 

V.  Bonner.         .    679,  967,  1784 

.  1221 

.  1853 

[1544],  1554 

.         .     676 

.   296,  1555 

.       60 

.     996 

426 

676 

68 

830 

2071 


V.  Dacres  (L.) 
V.  Davis   . 
V.  Jones   . 
V.  Snowden 
V.  White  . 


Pitten  V.  Chatterburg 
Pitts  V.  La  Fontaine 
Planet  Bdg.  Co.,  Be  Emerson 
Plant,  Be,  Erp.  Hayward 

V.  Kendrick    . 

Plasket  V.  Beeby 
Plaskynaston  Tube  Co.,  Be 
Plating  Co.  v.  Farquharson  407,  633 
Piatt  V.  A.  G.  of  N.  S.  Wales  .  1335 

V.  Mendel         .  155,  164-1,  1645 

V.  Walter  .         .      582,  705 

Phiyer,  Btf,  Erp.  Harvey  .         .   19  JO 

V.  Foxhall   .         .  1287,  1288 

Playfair  v.  Cooper     1378,  1380,  1009 


drui 


TaUe  of  C^Mes. 


PAGE 

1493,  14W 

IT'57,  179<> 

.  lnT» 

.     6^ 

.     3oo 


^ 


Plarford  r.  FUyford 

PLin^TS  r.  Abbott 

Pl'-'l.'e  r.  Bu^ 

Pl»  iity  r.  West 

Ple-jtow  r.  Johnsoo 

PU'WS  r.  Bak*'r 

Plinimer  r.  Wellington  TL'     .  ITIO 

Plimpton  r.  Mak-<^*iizison  460,  ''548^. 

5aO,  651. '556^  566^ 

r.  Spiller    459,  jl^4S,,  5-54 », 

ool,  aO) 

Plomer  r.  Macdonough    .         .     40S 

Plomley  r.  Fen  ton    .         .         .  1604 

Plowden  r.  Gavfonl,  Be  Onflow     776 

Plowright  V.  Lambert  [1930',  1931, 

j93*2    194^ 

Plumbe  r.  Neild  .  .  1421!  14^3 
Plumbly  r.  Penyman       .  46%  Ad*L, 

586  A'/d. 

r.  The  Tiroli,  Ltd.      [026] 

Plumby,  Re,  Erp.  Grant.  .  1971 
Plume  r.  Weston  .  [1539,  1540] 
Plumer  r.  Gregory  .  945,  970,  1197, 

1821 

f.  Marcbant         .  1286,  12^7 

Plumley  r.  Horrill  .         .         .  184 

V.  Plumley  .       [1827] 

Plummer,  Be    ...        ,  1212 

V,  May      ...      76 

Plunket  r.  Penson  1203,  1208,  1722 
Plunkett  r.  Lewis    .        .        .     705 

Plyer,  Be 1(M9 

Pocklington  r.  Holford  .  [1446] 
Poe  V.  Shortt,  Be  Owen  .  .1286 
Poinons,  Be,  Sutton  v.  Martin .     273 

Add.,  950 
Pointon  v,  Pointon  •  .  .1246 
Polak  V.  Everett  .  .  1787,  1788 
Poland  V.  Coall  ...  441 
Pole  V.  Pole  .  .  .  .2013 
Polini  V.  Gray  .     738,  741,  743,  745, 

746,  1249 

V, ,  Sturla  V.  Freccia  135 

Pollard,  Be       .        .         .         .244 

V.  Clayton.        .   467,  1847 

V.  Moil      .        .         [576] 

V.  Photographic  Co.  [576], 

682  585 
Pollett,  Be,  Exp.  Minor  1234  Add. 
Policy's  TruBtee  v.  Whetham  .  937 
Pollock  V.  Lands  Improvement 

Co 1747 

V.  Lester      .         .        .     625 

V.  Pollock    .         .  1367,  1483 

V.  Rabbits    .    307,  732,  1873 

Pomerania,  The  .  .  .115 
Ponieroy    v.    Summerhay,    Be 

Trott's  EHtate        .         .  .  1205 

Pomery  v.  Willway,  Be  Wall  .  1139 

Pom  fret  f.  Graham,  Be  Homer  1327 

Pond,  Son  &  Ilutchins,  Be  .  1585 

Poii^iinrd,  Be  .         .         ,  .  860 

PonHurdin  r.  Poto     .         ,  .  645 

Ponsford  v.  Hartley         .  .1189 


Ponsfotd  V.  Swaine  . 
Poiisjuby  r.  Hartley 

r.  PcMiBonby 

Pontoy  r.  Tucker 
Pontifex  r.  Famham 

r.  Foord     . 

Pool  r.  Pool 

r.  Sacheverel 


PXOE 

.      83 

.      65 

.    817 

[1372] 

238  Add. 
.  21 
.  917 
.    407 


Boole's  Char.,  Be^  Erp.  Xicholls  1115 

Pat*?nt  ....  1986 

Settlement,  Be      .  1501,  1611 

Poole,  ^  .        .         [840],  951 

,  Poole  r.  Poole  .        .    704 

,  Thompson  r.  Bennett  770, 

782,  1203 

r.  Adams        .        .        .  1871 

r.  Foxwell     .         .         .  1216 

r.  Pass  .         .      992,  994,  997 

r.  Poole.        .  12W,  1222 

r.  Wood.        .         .         .     654 

Poole/s  Trustee   r.  Whetham    29, 

105,  224,  387,  723,  735,  741,  1613. 

1614 
Pooley,  Be        .        .940,  998,  1353 

V.  Bosanquet        .        .  1754 

r.  Driver      .         .         .  1825 

V,  Harradine        .        .  1789 

Poor's    Land    Char.,    Bethnal 

Green,  Be  ...  .  1115 
Poor  r.  Mial  ....  1141 
Pope's  Trusts,  Be  .  .  785,  791 
Pope,  Exp.,  Be  Paxton     .         .  1680 

,  Be  (17  a  B.  D.  743)  667,  668, 

1721,  1722,  1723 

V.  Biggs  .        .        .  1631 

V.  City    and    Suburban 

Bldg.  Soc  .        .  1771  Add. 

r.  Curll  .         .         .     683,  685 

V.  Garland      .        .        .  1857 

V.  G.  E.  Ry.  Co.     .        .  1871 

Popham  r.  Exham  .  .  .  939 
Poplar  &  Blackwall  School,  Be  1012, 

1111 
Pople,  Be,  Exp.  Baker  .  .  1496 
Popple  &  Barratt,  Be        .        .  1885 

V.  Sylvester  .        .  1181,  1608 

Popplewell,  Exp.,  Be  Storey      1672, 

1674 
Porrett,  Be       .        .        .         .235 

t;.  White  183,  962,  978,  1153 

Portadown,  &c.  Ry.  Co.,  Exp  .  2024 
Portal  &  Lamb,  Be  .  .1366,  1367 
Portalis  v.  Tetley  .  .  .  1667 
Portarlington  (L.)  v.  Soulby  617,  625 
Porter,  Be  (2  Jur.  N.  S.  349 ;  4 

W.  R.  417)  .  137,  1078 

(3  Eq,  Rep.  719)   .  1041 

(3  W.  R.  683)  .    .  1046 

(4  W.  R.  443) .    .  1066 

,  Porter  v.  De  Quette- 

viUe      .         .        .  1470 

V.  Baddeley  1411,  1417,  1418, 

1419 
V.  Fry  .        •        ,        ,  1364 


Table  of  Oases. 


dix 


PAOB 

Porter  v.  Lopes         .        .  659,  1553 

v.  Palsgraye  .        .        .  1181 

V.  Porter  (9  July,  1859, 

B.  2587).       [683] 

V. (37  Ch.  Div. 

420)     .         .  1554 

V. (21  Jan.,  1871, 

B.  303)       [1444] 

V. (10  Feb.,  1877, 

B.  435)         .  1444 
Portishead  &  Co.  v.  Bristol  &c. 

Co 361 

Portland  (D.)  y.  Hill  479,  [406] 
Portlock  V.  Gardner  .        .  1247 

Portman  v.  Home  Hosp.  Assoc.     471 

V.  MiU       .        .  1854,  1881 

Portsmouth  (L.)  v.  Effingham 

(L.) 811 

Portuguese  ConsoUdated  Mines, 

i2e,  iSr'a^.  Badman .  .  .  1164 
Portus  V.  Street  .  .  .  1362 
Post  V.  Marsh  .  .  .  1841,  1842 
Postage  Stamp  Automatic  Co., 

Be  .         .        .        .        .  1941 

Postlothwaite,  Be,  Postlethwaite 

V.  Eickman      79,  81, 

1931 

V,  Lewthwaite    .  1494 

V.  MoiuLsey         .  1254 

V.  Travers  .  1652,  1656 

Pothecary  v.  Pothecary  .  1255,  1267 
Pott*s  Estate,  Be  .  ,  ,  1555 
Pott  V.  Brassey,  Be  Allnutt      .  1430 

v.  Todhunter     .        .         .  1961 

Potter,  BerrEq.  484)    802,  804,  903 

(W.N.  (89)  67).         .  1514 

,  Potter  V.  Potter        .  1380 


V.  Baker 

V,  Chambers . 

V.  Chapman  . 

V.  Duffield     . 

V.  Edwards   . 

V.  Jackson     . 

V.  "Rankin 

V.  Saunders  . 

Potteries,  &c.  By.  Co.,  Be  2049, 2050 
V.  Minor  2050 


[1309] 

.  224 
.  .611 
.  1838 
. 1598,  1640 
.  1812 
.  257 
.  1853 


-,  Shrewsbury  and  N. 


Wales  By.  Co.,  i^c  .  [2066],  2059 
Pottier,  Be,  Exp,  Met.  Bd.   of 

Works 2031 

Potts,  Be,  Exp.  Taylor     .    669  Add, 

V.  Button  .        .        .943 

V.  Leighton 

V.  Smith  . 

V,  Surr 

V,  Warwick  &c 


.     653,  679 
. 1383,  1384 
. 1431,  1946 
Canal  Co.   650, 
663 
Poulett  (E.)  v.  HHI  .        .  1582  Add. 

V.  Hood         .        .1873 

Poulter  V.  Shackol,  Be  Briant   .   798, 

800,  801,  802,  1389 
Pound(Henry  ),Son  &Hutchins, 
Be'       .        .        .        .649,664 


Pountain,  Be    .         • 
Pountney  v.  Clayton 
Poupard  v.  FardeU  . 
Povah  V.  Walker 
Powdress  v.  Jones    . 


FAoa 
652 
501 
94 
184 
809 


Powell's  Trade  Mark,  Be.  1992  Add. , 

2001  Add. 

Trusts,  Be  .        .         .  1379 

PoweU,  i2e  (4  K.  &  J.  338)   1045, 1055 

(10  Ha.  134)    .        .  1379 

(W.  N.  (93)  24)        .  1994, 

2001,  2001  Add. 

Duffryn  Co.  v.  Taff  Vale 

By.  Co.       .        .        .  1837 

V.  Aiken        .        .   504,  1641 

V.  Bumey     .        .        .  [31] 

V.  Cobb         .         .     131,  330 

V.  Elliott       .      [1870],  1879 

V.  Head         .        .        .     579 

V.  Hulkes,  Be  Hulkes   .   985, 

987 

V.  Jewsbury  .        .        .     723 

V.  Lewis        .        .  831,  1068 

V.  London    and    Pro- 
vincial Bank        1751  Add,, 
1152  Add.,  1156  Add. 

V.  Martyr      .        .         .  1869 

■-  V.  Matthews  .        .  1048,  1067 

V.  Merrett     .        .  788,  1387 

v.  Nevitt       .        .        .278 

V.  Oakley      .         .804,  903 

■-  V.  Powell  (10  Ch.  130 ; 

19Eq.422)  [310], 
312,  1556 

V. (L.  R.  3  P.  & 

M.  55)  .         .     815 

V. (13  L.  E.  It. 

281)      .        .     940 

v.  Eiley         .        .        .  1293 

V.  Robms      .         .        .  1204 

V.  Smith        .         .  1843,  1892 

V.  Thomas     .        .         .1848 

■-  V.  Trotter      .        .        .  1613 

V.  Wallworth         .         .1247 

V.  Williams  .        .     325,  326 

V.Wright      .        .        .623 

Power,  Be        .        .        .  2040,  2044 

and  Carton,  Be     ,        .  1651 

V.  Hayne       .        .        •  1355 

V.  Power       .         ,        .     981 

V.  Quealy      .        .         .1326 

Powers,  i2«,  Lindsell V.Phillips    276, 

1220,  1248,  1249 

V.  Bathurst  .        .         .     509 

Powerscourt  v.  Powerscourt  .  1090 
Powis  V.  Corbit  .  .  .  1406 
Powles  V,  Hargreaves       .        •  1973 

Powys  V.  Blagrave   .        .        .    480 

Poynder's  Settled  Estates,  Be, 
Dickson-Poynder  v.  Cook     .  1501 

Poynder,  Be,  Poynder  v.  Cook  [843] 
V.  G.  N.  By.       .        .    604 

Praed  v.  Hull  .        «        .        .  1586 


clx 


Table  of  Cases. 


PAOB 

Pragnell  v.  Batten,  Re  Hardi- 

man  .  [1537],  1538,  \bbb,  1556 
Prance  i*.  Sympson  .  .  1165,  1224 
Prater,  Re,  Desinge  v.  Beare  .  1367 
Pratt's  Trusts,  ife     .         .         .  1054 


Pratt,  iZe. 

v.  Archer . 

r.  Bull      . 

1\  Harvey 

■         V.  Inman  .    378,  395 

t\  Jenner  . 

1'.  Keith   . 

V,  Pratt    . 

1'.  Vizard  . 

v.  Walker 

Preece  r.  Gilling 
Prees  r.  Coke  . 


[1066] 

.     629 

1720,  1754 

.  1142 

,  404,  1234 

768,  818 

.     992 

71,  923 

.     922 

.     346 

.  1670 

1650,  1651 


Prendergast  v,  Lushington       .1371, 

1381 
Prentice  r.  London  .         •        .361 

v.  Phillips  ...       71 

r.  Prentice  .         .         .  1252 

Prescot  Masonic  Hall  Co.,  Re  ,     172 
Prescott  r.  Phipps,  Re  Aloock  .  1583, 

1610 

V.  Tjrler      .        .         .  1585 

Presland  v.  Bingham        .        .    494 
Press  and  Inskip,  Re        .        .251 

V.  Coke     ....  1931 

Prestney  v.  Corp.  of  Colchester      48, 

70,  71,  1090,  1140 
Preston  Corp.  v.  Fulwood         .       39 

V,  Etnerington       .         .     385 

V.  Lament     ...       34 

v.  Luck  459, 1838,  1841,  1843 

V.  Meux        .         .        .     165 

V.  Neale    1669.  1756,  1761 

V.  Scott  .        .         [630] 

V.  Waters,  Re  Waters    .  1255 

V.  Wilson      .         .        .  1604 

V.  Yarmouth  (Corp.)     .     665 

Prestwich  v.  Poley   , 
Pretty  John  r.  Pyke  . 


T>_: r_ 


Price  s  Patent  Candle  Co.,  Re  . 
Pat.  Co.  V,  Bauwen's  Pat. 


112 
1624 
1992, 
1997 


Co 569 

Price,  Erp 1583 

,  Re  Roberts    .        .  1954 

,  Re  .        .         .         . 1052,  1079 

,  Exp,  Sear  .   434,  1043 

,  In  the  Goods  of        .     782 

,  Leighton  v.  Price     .  1509 

,  Price  V.  Price   .        .  1317 


,  Stafford  v.  Stafford  .   781, 

782 

,  Williams  v.  Jenkins.   993, 

1268,  1270,  1407,  1960, 

1961 
V.  Barker .  .  .  .1 790 
V,  Blakemore  .  .  966,  970 
v.  Carver  .  830,  831,  1695,  1705 
V.  Couch  ....  934 
V,  Denbigh,  &c.  Ry.  Co.  .  1835 


Price  V.  GFroen . 
r.  Hutchinson 


r.  Kirkham 
t'.  I^ey 
r.  Manning 
V.  Mayo   . 
r.  McBeth 


PAOB 

•  •  •     4oo 

[406],  408, 

[412] 

.  1789 

. 1843,  1916 

1394,*  1395,  1396 
.  1615 


V,  Peppercome         .         .  1820 

r.  Pnce  (15  L.  J.  Ch.  13) .  1911 

r. (48  L.  J.  Ch.  215)      65, 

85,  416 
V. (Aug.     1853,     B. 

1241)  .  .  282 
V. (M.    B.    7    May, 

1872)        .         [840] 

r. (35  Ch.  D.  297)    .  1203, 

1754 

V. (15  Sim.  484)        .  1207 

r. (14  Beav.  598)      .  1428 

r.  Rickards       .        .         .120 

V.  Salusbury     .     744,  745,  746, 

1840,  1841 
Prichard  v.  Wilson  .  .  .623 
Pride,  Re,  ShackeU  v.  Colnutt .  1757 

V.  Bubb    .        .        .     763,  782 

V,  Fooks  .        .         .     977,  997 

Prideaux  v.  Lonsdale       .  1432,  1435 


Priest  V.  Parrot 

r.  Uppleby,  Re  Salmon 

Priestly  and  Davidson,  Re 

V.  Lamb     . 


Priestman  v.  Thomas 
V.  Tindall 


1963 

728 

1885 

Add. 

900 

123 

967 

960,  1056 


Primrose,  Re    . 

Prince,  Re,  Hopewell  v.  Barnes 

[423] 
■  V.  Cooper 

V,  Hine 

V,  Howard    . 

r.  Nicholson . 


P.  of  W.  r.  Liverpool 
P.  of  W.  Co.  V.  Palmer 
Pring,  Re, 
Pringle  r.  Gloag 


292 

856 

164 

1201 

66 

110 

1056 

242,  933 


V,  Sec.  of  State  for  India  2 1 9 
Printing,  &c.  Co.  v,  Sampson  .  1836 
Prioleau  v.  U.  S.  .  .  69,  60 
Prior  r.  Bagster        .         .     653,  663 

V.  Homiblow  .        .         .  1256 

Priscilla,  The  .  .  .  .  1742 
Prison  Charities,  Re  (16   Eq. 

129) .  1087, 1095, 
1097 

,  Exp,  Christ's 

Hospital        ....  1097 
Pritchard,  Exp,,  Re  Dodd         .  1234 

V,  Norris.        .        .     283 

V,  Roberts     826,  932,  934 

Pritt  V,  Clay  ....  1179 
Proby  V,  Landor  .  .  .  1469 
Procter,  Re       ,        ,        .        .  1081 

V,  Smiles     ...      79 


Table  of  Cases. 


clxi 


PAOX 

Proctor  V.  Bayley  461,  643,  650,  569 

V.  Bennis     .         •        .     552 

V.  Cooper     .        .        .  1754 

V.  "Webeter  .        .        .    687 

Professional,  &o.  Soc.,  He  .  1769 
Prole  V.  Soady .  .  803,  818,  1425 
Proport  V,  Parker     .        .        .  1892 

V.  Bowlands         .       [1281] 

Prosser  v.  Bk.  of  England        .     138 

V.  Mossop    .        .        .  1247 

r.  Rice.        .        .1749,1756 

Protector  Endowment  Co.   v. 

Whitlam  ....  387 
Prothero  V.  Phelps  .  .  .1849 
Prond  V.  Bates.  .  .  226,  504 
Proudf oot  V.  Hart    ...     368 

; V,  Hume  .        .   978,  1262 

Provident  Building  Society  v. 

Oreenhill  .1609, 1639, 1763, 1766 
Provincial  Bk.   of   Ireland  v, 

0*Reilly  .  .  .  .1180 
Prowse  V.  Abingdon.        .        .  1203 

V,  Spur™    .         .1256,  1397 

PrudentialAss.  Co.  V.Edmonds.  1392 
Prudential  Co.  v.  Knott   .        .     586 

V.  Thomas         .    439 

Pryce,  Be 968 


V,  Bury  .1604,1697,1705 

r.  Pryce        .        .         .320 

Pryer  v.  Gribble  .  345, 1837, 1898 
Prynne,  jBe  .  .  .  .  750 
Prynnes,  Be  ,  .  .  .  456 
Pryor's  Settlement,  Be  .  .  2043 
Pryor  v.  City  Offices  Co.  .         .     694 

V.  Pryor         .         .  1468,  1553 

Pryse's  Estate,  Be  .  .  .  1472 
Pryse  v,  Cambrian  By.  Co.  .  1871 
Prvtherch,    Be,    Prytherch    v. 

Williams  651, 660, 1460, 1633, 1639 
Puckering' s  Charities,  Be  .1100 
Pugh,  Be.         .         .    247,  248,  1005 

V.  Golden  Valley  By.  Co.   510, 

604 

V.  Heath         .         .        .  1605 

Pulbrook,  Exp,,  Be  Loudon,  &c. 

Assoc.     .    164,  167 

,   Lewis  V.   Prit- 

chard    .        .     723 
V,  Richmond  Mining 

429  Add.,  608 
.  923 
.  77 
.       33 


Co. 
Pollbrook's  Case 
PuUen  V.  Smith 

V.  Snelus 

PuUing  V.  G.  E.  Ry.  Co.  .   932, 1234 

V.  L.  C.  &D.  Ry.  Co. .  2009, 

2010 
Pullman,  Exp. ,  Be  West  Riding 

Building  Soc 1766 

Pulsford  V.  Richards         .1924,  1925 
Pulteney  v.  Darlington    .        .  1308 

V.  Warren .        .  808,  1931 

Pulvertoft  V.  Pulvertoft  .         .  1961 
I'umfrey,  ife,  Worcester,  &c.  Co. 

V.  Blick         ....     994 

VOL.  III. 


PAOB 

Punch  V.  Boyd ....  586 
Punchard  v,  Tomkins  .  .  429 
Punnett,  Earn.,  Be  Kitchin  .  1630 
Purcell  V.  Blennerhasset  .1206,  1224 
Purday  v.  Johnson,  Be  Joy  .  1091 
Purdew  v.  Jackson  .  .  .  789 
Pure  Spirit  Co.  v.  Fowler  .  29 
Purkiss  V.  HoUand  .  .  •  442 
Pumell  V.  G.  W.  Ry.  .  .  728 
Purser  v.  Darby        960,  1056,  1844, 

1876 
Purvis  V.  Abraham  . 
Pusey  v.  Pusey 
Putman,  Exp.  . 
Putnam  v.  Sturgis    . 
Puttrell,  Be      . 
Pyatt,  Be,  Exp.  Rogers 
Pybus,  Be 

V.  Gibb. 

V.  Smith 


Pye,  Exp. 

Pyke,  Exp. 

Pylo  Works,  Be        .1161 

Pym  V,  Bowseman  . 

V.  Lockyer 

V.  Pym    . 

Pyman  &  Co.  v.  Burt 
Pyncent  v.  Pyncent . 
Pyne,  Be  . 
Pyrke  v,  Waddingham 


.  1055 
.  1835 
.  1959 
.  1644 
.  1014 
.  1482 
237,  248 
.  1788 
.  986 

1351,  1462 
951 

1162, 1690 
.  1602 
.  1462 
[647] 
.  265 
.  811 
.  236 
.  1857 


a 

Quarman  v,  Williams 
Quarrell  v,  Beckford 

1634 
Quarrier  v.  Colston  . 
Quartz  Hill  Co.  v.  Beall 
Quartz  Hill  &c.  Co.,  Be, 

Young .       ^. 
Quayle  v.  Davidson . 
Queade*s  Trusts,  Be . 
Quebrada,  &c.  Co.,  Be 
Queen's  Building  Soc,  Be 


421,  683 

160,  317, 

1638,  1640 

.     617 

457,  586 

Exp. 

.  93 
.  1325 
.  776 
.  2068 
.  1770 
Exp.,  Be 

ThrelfaU       ....  1630 
Queen's  Coll.  Ozon  v.  Darby  .     518 

Proctor  V.  Fry     .     137,  138 

Queen  Camel,  Vicar  of,  Be  .  2026 
Queen  v.  E.  Archipelago  Co.    .  1987 

V.  Lee    ....  1684 

V.  Weaver     .        .        .     137 

Queen  of  Spain  v.  Parr  .  1172,  1173 
Queensbury  Leases,  Be  .  .  1609 
Queensland  Mercantile  Co. ,  Be .  433 
Queensland  Mercantile  Co.,  Be, 

Exp.  Australasian  Liv.  Co.  .  1749 
Queensland  Mercantile  Co.,  Be, 
Exp.  Union  Bank  of  Aus- 
tralia    ....    739  Add. 
Quick,  Be,  Quick  v.  Quick         .  824 
Quilter  v.  Heatley    .         .         58,  66 


clxii 


Tc^le  of  Oases. 


PAGE 

Quilter  v.  Mapleeon .  .  .  721 
Quin  V.  Eatchjff  ...  76 
Quincey  v.  Sharpe  .  .  1165,  1222 
Quinlan,  Re  ,  .  .  .  1049 
Quinii)  Exp,,  Be  Nicholfion  .  922 
Quinton  V.  Frith      ...     868 


B. 


"R.,  Exp,  f  Re  Jj,         ...     950 
—  &  P.  Advance  Co.  v,  Cleaie.  1680 

.  906 
.  1922 
.  906 
.  1922 
.  1392 
.  2007 
.  886 
.  989 
.  1350 
376,  396 
963,  979 
.  882 


—  V,  Birmingham    . 

—  V,  Chadwick 

—  V.  Clark 

—  V,  Collins     . 

—  V,  Harbome 

—  V.  L.  &  N.  W.  Ey.  Co 

—  V.  Boberts   . 

—  V,  White 
Babbeth  v.  Squire    . 
Babbitts  v.  Woodward 
Baby  v.  Bidshalgh  . 
Baco,  Re  , 
Backham  v,  Siddall      960,  973,  979, 

1278 
Backstraw,  Re ,  .  .  .  1044 
Badcliffe,  Re  (22  Beav.  201)  .  1619 
(7  Ch.  D.  733)      .    659 

0-2  April,  1749)    [678] 

,    JPearce    v,    Bad- 
cliffe      .         .1269 

,    Badcliffe  v.Bewes  769, 

1469 
.  1068 
137,  138 
.  1824 
.  1646 
.     545 
1857,  1875 
[216] 
.  1309 
[1520], 
1522 
.  1950 
975,  976 
.  1603 


V,  Eccles   . 

V,  Badcliffe 

V.  Bushworth 

V.  Salmon . 

Badde  v,  Norman  . 
Badf  ord  v,  Willis  . 
Badley  v.  In^nra.m  . 
Badmore  t^  Niner  . 
Badnor's  (E.)  Will,  Re 

Bae  V,  Joyce    . 

V,  Meek    . 

Baffety  v.  King 
Baggett,  Re,  Exp,  Williams       1737, 

1738 

V,  Findlater  .        .     546 

Baiker  v.  Pike .        .        .        .1800 
Baikes,  Re        ,         .        .        ,     206 

V,  Baikes,  Re  Tunno  [1364], 

1384 
Bailstone,  Re  ,  .  .  .  2039 
Bailton  v,  Matthews  .  ,  .  1787 
Bailway  &  Electric  Appliadces 

Co.y  Re         .         .         .         .  1984 
Bailway   Publishing   Co.,   Re, 

Exp,  Sandys  .         .         .1915 

Bailway  Sleepers  Supply  Co.,  Re     8, 

185,  2068 
Bainbow  v.  Juggins         .      [1790] 


PAOB 

Baincock  v,  Simpson  •  .  675 
Bains  v,  Buxton  .  .  1220,  1223 
Bainsdon,  Re  ,  .  .  .  1263 
Bdinsforth,     Re,     Gwynn     v. 

Gwynn         .        .         .1166,  1222 
Bakestraw  v.  Bowyer       .        .  1606 

V.  Brewer        •        .  1584 

Balph,  Re,  Balph  v.  Taylor        1994, 

1995,  2001 

V,  Carrick 

V,  Horton 


Bam,  Exp,        .      ^  , 
Bameshur  v,  Koonj . 
Bamon  v,  Bamon 
Bamsay  By.  Co.,  Re 

V.  Gilchrist 

V,  Shelmerdine 

Bamsbotham  v.  Senior     • 
Bamsbottom,  Re 

V.  Freeman . 

V,  Morrell    . 

V.  Willis      . 

Bamsden  v,  Dyson  . 

V,  Langley 

V.  Lupton 

V,  South    . 


.  1326 

.     293 

[2086],  2088 

.     513 

.     860 

2053,  2060 

. 1138,  1962 

.  1307 

79,  888 

.  1213 

457,  652 

.  1215 

.  1603 

.  1848 

.  1617 

.  1675 

.  1430 

.     791 

.    511  A^fd, 

.  1924,  1925 

.  1934 


Bamsdon,  Re    , 
Bamsey  v,  Craddas 
Bamshu'e  v,  Bolton  . 
Bamskill  v,  Edwards 
BamweU's  Case,  Re  Exchange 

Banking  Co.  .         .         .  1958 

Banco,  Re         .        .        •        .     248 
Bandiffe  v.  Parkins  .        .1741 

V,  Parkyns         .         .  1425 

Band  v.  Cartwrignt .         •         .  1604 
Bandall,  Re      ,        .        .        .  1051 

V,  Lithgow  .         .         .     434 

V.  Morgan  .        .         .  1427 

Bandeggor  v.  Holmes       .         .     353 
Bandell,  Re,  Hood  v,  Bandell  .     260 

,  Bandell  v.  Dixon.  1356 

V,  Dixon    .        .         .  1091 

V,  Thompson      .        .     353 

Bandfield  v.  Bandfield      .        .     657 
Bandle  v,  Gould       .        .        .815 

V,  Payne,  Re  Payne  118,  751 

Banelagh's  (L.)  Will,  Re  .        .  978, 

1493,  1494 
Banelagh  (L.)  v.  Melton  .  .1847 
Banelaugh  v,  Hayes  .  .1781 
Bangeley  v.  Mid.  By.  .  .  594 
Banger  v,  G.  W.  By.  [49],  63,  1155 
Banken  v,  Alfaro    93,  1825,  [1972], 

1972 
Bankes  v.  Small 
Bankin  v,  Huskisson 

r.  Lay. 


Banking,  Re 
Bansom  v,  Boyd 
Bansome  v.  Burgess 

r.  Graham 

Banson  v,  Patton 
Bantzen  v.  Bothschild 


.  1837 

.    462 

.  1835 

.  1327 

385,  415 

.     853 

.  1994 

105,  727 

633,634 


Table  of  Oases. 


cmii 


FAQE 

Bapev  V,  FoitesetLe  .  .  •  495 
Baphael,  Be     .        ,        .        .  1079 

Vk  Boelim  .         .        .988 

t\  Thames  Val.  Ry.       466, 

1842,  1869 
Bapier  v,  liondon  Tram.  Co.     . 

627  Add. 

V.  Wiiglit,  Cowan*8  Est.  433, 

657 
Baplett,  lie  .  .  .  .860 
Basbotham  v.  Shropsliire  Union 

&G,  Co.  ....      62 

Bashdoll  v.  Ford  .  .  .  1924 
Bassam  v.  Badge  .  .  33  Add. 
Batcliffe,   i2e,   European    Ass. 

Soc.  V.  BatclifPe       .  1204 

17.  Barnard         .  1751,  1754 

.  1325 
.  491 
.  1077 
.  1526 
.  238 
.  1256 
.  1463 


r.  Buckley 

V.  Portland  (D.) 


Batlibone,  Be 

Bathmine  Drainage  Act,  Be 
Bayen,  Be        ,        ,        , 
Bayensci^ft  v.  Frisby 

V.  Jones 

V,  Workman,     Be 

Arnold 1147 

Baw,  72c,  Morris  v.  Griffiths  .  1306 
Bawbone's  Trusts,  Be  .  .968 
Bawley  r.  Bawley  .  .  837,1160 
Bawlings,  Exp.^Be  Cleaver     .  1679, 

1680 

Dayis         .  1670 

V.  Lambert  457,  659,  1196 

V,  Pearson  [823],  825 

Bawlins'  Trusts,  Be,  .  .  1326 
Bawlins  v.  McMahon        .        .     109 

V.  Wickham    [1795],  1798, 

1924   1925 
Bawlinson  v.  Miller  1552,  1555*,  1556 

V.  Moss       643,  925,  1800 

V,  Bawlinson         .     1367 

V.  Bawson       .        [904] 

V.  Stringer       [403],  404 

Baworth  v,  Marriott  ,  938,  1947 
Bawson  v.  Samuel  .  .  1159,  1162 
Bawstone  v.  Corp.  of  Preston  .  81 
Bay's  Settled  Estates,  Be  1509,  1511 
Bay,  Exp 760 


-,Be 

-  XK  Walker 


Bayley  v.  Best . 
Bayment  v,  Baymenl; 

Baymond's  (L.)  Case 
Baymond  v.  Lakeman 
V.  Tapson 


. 1046,  1047 

.    %Q^  Add. 

.  1574 

1239,  1321, 

1362 

.     900 

[255] 

.       93 


Bayner*s  Settled  Estates,  Be    .  1502 

Trustees  &  Oreenway, 

Be 1845 


Bayner,  Exp.   . 

,  Be 

V,  Kochler 

v.  Preston 

V.  Stone 


2008 
1007 
1197 
1871 
1837 


PAGE 

Bead  and  Creswell's  Design,  Be    580 

V.  Anderson     .         .        .  1218 

V.  Bailey  .        .         .  1819 

— =-  V.  Barton.         .        ,        .      62 

V.  Blunt  .        .         .         .1380 

V.  Brown  .         .        .693 

V.  Duppa  .        .        .     932 

V.  Joannon      .        .        .  1681 

V.  Walton         .         .        8  Add. 

Beaddy  v.  Prendergast       1946,  1950 
Beade's  Trusts,  Be^  Salthouse  v. 


Beade 
Beade  v.  Conquest 

V.  Lacy  . 

v.  Lowndes 

V.  Sparkes 

V.  Woodroffe 

Beader,  Exp,    . 
Beading  v,  Hamilton 


269 
578,  580 
573,  580 
.  1789 
960,  997 
.       78 
.  1958 
2014,  2039 
V,  London  School  Board  441 
Beal  and  Personal  Advance  Co. 

V.  McCarthy  .      36,  227,  277,  726 
Beal  and  Personal  Advance  Co. 
V.  MicheU,  Be  Giles  276,  724, 

1249,  1582,  1751 
Beay,  Be  (1  Jur.  N.  S.  222)      .    138, 

[2018],  2019 
Becord  and  Writ  Clerks,  Be  .  97 
Sector  of  Hallingbury,  Be  [126] 
Beddaway  v.  Bentham  Hemp 

Spinning  Co.         .        .    543  Add. 
Beddin  v.  Met.  Bd.  of  Works  .2010 

Beddish,  Eocp 736 

l^ddrop,  Be  .  .  .  [1506] 
Bede  v.  Oakes  623,  959,  1845,  1874 
Bedfern  v.  Bedfem  .        59,  67  Add. 

V.  Vaughan         .         .     327 

Bedgrave  v.  Hurd  1924,  1925,  1928 
Bedhead  v.  Welton  .         .         .  1201 

V.  Westwood       .         .  1670 

Bedman  v.  Bymer  .  .  .  1710 
Bedmayne  v.  Forster    1600,  [1698], 

1820 
Bedondo  v.  Chaytor . 
Bedoyere  v.  Nugent. 
Beece,  Be 

V.  Ghimley    . 

V.  Strousberg 

V.  Ttjq  . 


Beed,  Be 

V.  Cooper 


V.  Don  Pedro,  &c.  Co,     .  1853 


V.  Norris 

V.  Winn,  Be  Winn 


28 

479  Add. 

264,  1267 

.     282 

.  1631 

.       78 

.  1328 

[1595] 


1781 
777 
Beep  V.  Goodey  .  ,  [1653] 
Bees,  Be  .  .  .241,  252,  269 
,  Edward  Davies'  Set- 
tled Estates  [1517] 
,  Bees  V.  Bees     .        .  1389 


12 


V.  Berrington  . 
V,  Drake . 
V.  Drane . 

. 1789,  1791 

[1188] 

.  1239 

V.  Engelback  . 
V.  Fi^    . 

.    480 

[82] 

Tabk  of  (kuei. 


TJLOm 

Bees  r.  George         •  316,  1265 

r.  Metropolitan  Board  of 

Work«  .        1 ,  1638 

r.  Eichmond  .        .113,  [155] 

r.  Williams  239,  393,  395,  399, 

400,  977 
Beese    BiTer    Mininf?    Co.    r. 

Atwell  .  .  [1952].  1955,  1956 
Bee«e    Biver    Mining   Co.    t*. 

Smith  .  .  .  .1921,  1925 
Bceve,  Exp,^  ^^  Manor  of  Lowes- 


toft 
He  . 
r.  A.  G. 


r.  Berridge     • 
r.  Goodwin    • 
r.  Ilodson 
r.  Eeeve 
Be 

r.  Barlow    . 

r.  BrymCT    . 

r.  Butcher  . 

r.  Cattell      . 

— r.  Gibson     . 

■  1%  Hodfion    . 

V.  Neville     • 

— ■ r.  Whitmore 

Beg.  V.  Bank  of  England. 

V.  Bamardo 

r. ,  Jones*8  Case 


.  2016,  2029 

.  1271,  1329 

1090,  1094,  1128. 

1585 

.  1857 

.  1262 

.    328 

.  1250 

.     792 

. 1670,  1681 

•  •  •  854 
.  1223 
.    471 

.     219,  224 

•  ■  •       95 
.   686,  1077 

1682 


2086 
722 
720 
83 
416 
771 


-  V.  Boyes 

-  r.  Burgess 

-  V.  Camatic  Bail.  Co. 

-  V.  Clarke  .         .    884,  887  Add. 

-  V.  Collins ....     722 

-  V.  Cox      ....       79 

-  r.  Essex  Co.  Ct.  Judge     .  1608 

-  V.  Fletcher        .         .         .722 

-  V.  Garlaud        .         .         .  1053 

-  V.  G.  N.  By.     .         .         .    613 

-  V.  Greenwich  Co.  Ct.         .    693 

-  r.  Gyngall        .         .    884  Add, 

-  V.  Howes  ....     884 

-  V.  Jordan .         .      387,  408,  726 

-  r.  Judge  of  Brompton  Co. 

Ct.      .         .         .    951  Add, 

-  V,  Judge  of  Halifax  Co.  Ct.  651 

-  V,  Land  Eegistiy      .1712,  1753 

-  V,  Lincolnshire  Co.  Ct.   669,  693 
-V,  Liverpool,  Corp.  of.      .  1123 

-  V,  Lumley         .         .         .  1391 

-  V.  Manley  Smith,  ^€  West- 

field    ....  2008 

-  V.  Nash    .         .         .     845,  884 

-  V,  N.  London  By.  Co.       .  2008 

-  V,  Pemberton    .         .         .     722 

-  V,  Poulter         .         .         .  2006 
-V.Pratt    .         .    271,  609^<i<i. 

-  V.  Begistrar  of  Deeds  for 

Middlesex  .        .        .  1752 

-  V.  Sheffield  (M.)        .        .1123 

-  V.  Sheward       .         .         .  2007 

-  V.  Shropshire  Co.  Ct.        .    693 


Beg.  V.  Steel     . 

V.  Stephens 

r.  Tatlock 

r.  Tewkesbury 

V,  Tolson  . 

r.  Trafford 

V.  Twiss   . 

r.  WalsaU 

r.  Whitchurch 

r.  Williams 

V,  Wilson 

r.  Wycombe  By.  Co 

r.  Young . 


Begent's  Canal  Co.  v 


PlfiB 

.    722 

•  533 
.  1172 

•  1121 
.  1391 
.  1767 
.    691 

•  721 
.  722 
.    886 

1092,  1097 
.     604 


722  Add. 

Ware       1835, 

1869 

Begent*8  Canal  Iron  Works  .  1692 
Behden  r.  Wesley  .  .  959,  964 
Behoboth  Chapel,  Be        .11 23,  2024 

Beibey,  Exp 904 

Beid  &  Co.,  Exp,,  Be  Gillespie  1162, 

1234 

V,  Burrowes  233  Add,,  266  Add,, 

'385  Add, 
I'.  Burrows       .        .        •    923 


r.  Explosives  Co. 
V.  Hoare  . 
V.  Langlois 


r.  London  &  Sta£f.  Ins.  Co.  1935 


1'.  Middleton    . 

r.  Beid 

r.  Shergold 

V,  Steam  . 

r.  Territt . 

Beigate  Char.,  Be     . 
Beilly,  Exp. 

V.  Booth 

V,  Beilly 

I  Bein  v.  Stein    . 
Beiner  v.  M.  Salisburjr 
Beinhardt  v.  Mentasti 

V.Spalding 

Beliance  Bldg.  Soc.,  Be 
Belph  V.  Horton 
Bemington  v,  Stevens 
Bemnant,  Be    . 

V.  Holt 

V.  Hood    .  993, 


Benals  v,  Cowlishaw 
Benard  v.  Levinstein    550,  551,  555, 

558,  560,  563 
Bendall  v,  Blair 

V,  Crystal  PaL  Co 

V.  Gardner 


Bendle  v,  J.  Edgecombe, 

die  &  Co. 
Bennie  v.  Young 
Benshaw,  ^e    . 

V.  Bean     . 

V,  Benshaw 

Benvoize  v.  Cooper  . 

Bep.  of  Bolivia  v.  Nat.  Bolivian 

Nav.  Co 

Bep.  of  Costa  Bica  v.  Erlanger 


655,  1633 
.  1460 
68,  78,  82 


.    674 

774,804 

.  1845 

.    440 

.  1200 

.  1107 

.    906 

608,  1979 

.  1284 

18  Add, 

66,349 

625,  526 

646,  1994 

1771  Add. 

.  1592 

.  1160 

240,  241,  258 

[1861] 

1271,  1461 

.     470 


613,  1111 

.     600 

[1362] 

Ben- 

645  Add. 

.  1848 

.  1079 

.    495 

.     150 

.  1649 


320 

28, 


59,60 


Table  of  Cases. 


dxv 


PAGE 

Bep.  of  Costa  £ica  v,  Strausberg      58 

r.  Strousberg  374, 

431,  733 
Bep.  of  Liberia  v.  Imp.  Bank  [49],  64 

V.  Boye     .        .      64 

Bep.  of  Peru  v.  Dreyfus  .     21,  1170 

V.Peruvian  Guano 

Co.  .       34,  35,  1170 

.    V.  Weguelin  60,  71, 745 

Reuter^s  Tel.  Co.  v.  Byron  585  Add, 
Bevel  v.  Watkinson  .  .  .  1608 
Eeversionary  Interest  Society, 

Limited,  Me  .  [2073],  2075,  2076 
Bevill,  Be,  Leigh  v,  Bumney  92,  316 
Bex  V,  Bettesworth  .        .        .781 

—  V,  Calvert.         .         .         .     416 

—  V.  Greenhill       .        .         .     884 

—  V.  Isley      ....     884 

—  V,  Keeling         ,        .         ,     694 

—  V,  Neil       ....     525 

—  V.  Varlo     ....  1093 

—  V.  White  ....  525 
Beynal,  Exp,,  Exp,  Cotton  .  1682 
Beynard  v,  Arnold  .        .         .1871 

V,  Spence    .        .        .     810 

Beynault,  Re  ,  .  .  .  1079 
Beynell  v.  Sprye     66,  81,  460,  1751, 

1924,  1925,  1928 

Beynolds,  i2^  (10  W.  B.  709)     .     416 

(3  Gh.  Div.  61)    .  1263, 

1500,  2028 

(20  Ch.  Div.  294)        83 

(19L.T.N.S.311)    662 


V.  Blake 
V.  Bowley 
V.  BuUock 

V,  Coleman 
V.  Godlee . 
V,  Howell 
V,  James  . 
V.  Kortwright 
V,  Lowe    . 
If,  Mason  . 
V,  Wheeler 


312 

.  1818 

1800,  1806, 

1810 

18,  21 

69,  1308 

.     913 

.     673 

.  1336 

[1729] 

[867] 

.  1785 

.  1387 

.  1587 


V,  Wright 

Beynoldson  v,  Perkins 

Bhoades,  Re^  Lane  v,  Bhoades .  1355 

Bhodes,  Re  (8  Beav.  224) .  .  238 
(31  Ch.  D.  499)      .   274, 

1013 

,  Fraser  v,  Benton  .  1391 

,  Bhodes  v.  Bhodes .  1218, 

1391 

V,  Airedale   Drainage 

Commrs.  .  358,  359,  2006, 

2007 

v.  Barret     .        .        .    705 

V,  Bate        .  939,  1945,  1946 

V.  Buckland         .   621,  1603 

V,  Dawson  .        .         28,  29 

V.  Forwood.        .        .  1173 

V.  Ibbeteon.        .   725,1856 


PAGE 

Bhodes  V,  Jenkins,  Re  Mansel .    160, 
719,  733,  992,  1003,  1270 

V,  Bhodes  (1  Ch.  483) .     726 

V,  (Joh.  663)   .  1811 

V.  (V.C.S.30th 

May,  1868)  .        [1811] 

V,  Sugden,  Re  Wads- 

worth  .         .     932,  933 

V.  Swithinbank   .     112,  834 

V,  Wish,  Re  Seaman    .  1223 

Bhymney  By.  Co.  v,  Bhymney 

Iron  Co..       .         1160,1182,1206 
Bhys  V,  Dare  Valley  By.  Co.    .  1869, 

2036 
[967] 
.    138,  1056 
.       [1819] 
.      93 
.1710,  1747 
.  1343 
.  1847 
.  1306 
.     366 
.1047,  1616 


Bicardo  v.  Cooper 
Bice,  Re   . 

V,  Gordon 

V,  Howard 

V.  Bioe     . 

Bich  V,  Cockell 

V,  Gale     . 

V,  Whitfield 

Bichard  v,  Talbot 
Bichards,  Eocp, 


■,^(8Eq.  119)  .1012,1264 
(5D.  &S.  636)  .  1055 


— jHumber  v.Bichards  1747, 

1749,  1750 
— ,  Shenstone  v.  Brock  1428 
&  Co.,  Re  .        .         .     379 
,    Tweedy    &    Co.    v. 

Hough.  .  .  96 
V,  Baker  .  .  .  1370 
V,  Butcher.  544, 1989, 1992, 

1997 


V,  Cooper  . 
V,  Curlewis 
V,  Davies   . 
V,  Delbridge 
V.  Gellatly 
V,  Goddard 
V,  Griffiths 
V,  Howell  . 
V,  James    . 
V,  Jenkins . 
V,  Johnson 
V.  Kitchen. 
V,  N.  L.  By. 


.  1645 
.  94 
.  1797,  1804 
.  1428 
.  82 
.  93 
1242,  [1627] 
.  118 
.  1682 
.  442 
.  1816 
.  386 
.  1843 


V,  Bichards  (Joh.  255)  504, 

865,  1241 

V. (V.-C.  B. 

3l8t  July,  1876)  .    874 

V.  Bobinson    [1067],  1068 

V,  Swansea  Improve- 
ment, &c.  Go,  [2008], 
2009,  2010 

V,  Watkins         .         65,  68 

Bichardson's  Will,  Re      .        .  1090 
Bichardson,i^,  Kingv.Bichard- 

son  .        .         [621] 

,Shillitov.Hobson  1663, 

1704 

and     Teague     v. 

Wharton       .        .        •        .  1191 


clxvi 


Table  of  Cases. 


PAGE 

Bichardson  v.  Bk.  of  England  .    745 

978 

V.  Dubois 

V.  Elmit 

. V,  E5'ton 

V.  Feary 


-  f.  llama 

-  V,  Hastings 

-  V.  Horton 


V.  Jenkins 


—  V.  Leask 

—  V.    — 


779,  780 

.    432 

1837,  1898 

1554,  1558 

.  1673 

[52] 

.1199, 

1218 

.     967 

.  1197 

,  Be  Leask . 

1196  Add. 

t\  Merrifield  .         .     901 

V,  MUler         .        .     825 

V.  Moore         .   978,  1494 

V.  Richardson  1233, 1427, 

1428 

V.  Smith         .  1841,  1848 

V.  Young         1221,  1223, 

1606 

Richereon,  Be,  Scales  v.  Heyhoe      43 

Add,,  lOS  Add.,  1251  Add,,  1307 

Riches  v,  Evans        .        .        .  1676 

Richmond  v,  N.  L.  Ry.    .    694,  601, 

604,  1835 

V,  Tayleur        .        .     830 

V.  White  .  655,  1285,  1286 

Richter  v.  Laxton     .  -      .     434,  693 

.  1408 
.  961 
.  834 
.  604 
.  1004 
.  357 
.  731 


Rickard  v,  Barrett    . 
Rickards  v,  Gledstanes     . 

V,  Rickards 

Ricket  V,  Met.  Ry.    . 
Rickett  V.  Sharp,  Be  Sharp 
Ricketts,  Be      .        .        > 

: —  and  Avent,  Be  . 

V.  Lewis    .         .  1296,  1298 

V,  Bicketts    429  Add.,  768, 

980,  1654  Add, 
Riddell  v,  Errington  .  .1501 
Rider  V.  Jones .         .         .         .1612 

V,  Kidder         .  375,  1955,  1963 

V.  Wager         .        .         .1293 

Ridge,  Be,  H-ollard  v.  Moody    .1518, 

1531 

v.  Ridge        .         .         .330 

Ridgen  v,  Vallier  .  .  .1293 
Ridges  V.  Mulliner  .  .  569  Add, 
Ridgway  v,  Clare     .        .         .  1822 

V.  Edwards        .        .     908 

V.  Kynnersley   .        .  1617 

V.  Newstead      .   725,  1396 

V.  Wharton        .  1838,  1839 

Riding  v,  Hawkins  ...  40 
Ridler,  Be,  Ridler  v,  Ridler  .  1960 
Ridley,  Be  ,  ,  .  .  1356 
,  Buckton  V,  Hay        .     770 

V,  Ridley      ...       93 

Ridlington,  Be.  .  .  1040,  1071 
Ridout  V,  Plymouth  (E.) .  .  654 
Rigall  V,  Foster  .  .  .612 
Rigbyi',  Bennett      .         .         .501 

V.  Connol       .        .        .    593 


PAGB 

467,  597 
.     309 

33,  725 
.  1452 
.  305 
.  1603 
869,  1555 
.  1173 
.  206 
.  723 
.  1267 
.  1935 
.  1551 
.  1308 
.     532 

ri625] 


Rigby  V.  G.  W.  Ry. . 

V.  M'Namara 

Rigg  V.  Hughes,  Be  Smith 
Riggs-Miller  v.  Wheatley 
Riley  and  Streatfield,  Be 

V.  Croydon 

Rimington  v.  Hartley 
Rimmer  v,  Ejiowles . 
Ring  V.  Jarman 
Rio  Grande  &c.  Co.,  Be 
Ripley  v,  Moysey     . 

V,  Paper  Bottle  Co 

V,  Sawyer 

V,  Waterworth 

Ripon  (E.)  V.  Hobart 

Rippon  V.  Titherington 

Risca  Coal,  &c.  Co.  v.  Lloyd  [1660] 

Riseley  v.  Shepherd .        .        .138 

Rishton  v.  GrisseU    .  61,  1158,  1171, 

1182,  1811,  1837,  [1897],  1897 

V.  W^hatmore       .        .  1840. 

Rising,  Be  .  ,  ,  .  1997 
River  Plate  Fresh  Meat  Co..  Be  2070 
Rivero  v,  Norris  .  .  .  536 
Rivers'  (L.)  Estate,  Be  .  1481,  1502 
Rives  v.  Rives  .  .  .  1043,  1051 
Rivett-Camac's  Will,  Be  1522,  1523 
Riviere,  Be  .  1991,  2001,  2002 
Rivis  V,  Watson  .  .  .  1550 
Roach  V.  Garvan      .         .     407,  846 

V.  Trood  .         .  1343,  1468 

Robarts,  Exp,,  Be  Gillespie      .1218, 

1235 
v.  Bu^e.         .        .         .     228 


V.  Jeffreys 


Robb  V.  Connor 
Roberts'  Case 

Trusts,  Be . 


.     925 

260,  261 

.  1941 

.     802 


Roberts,  Exp,,  Be  Brown,  Bay- 
ley  and  Dixon    .         .  1584 

,  Be  (9  Mar.  1844,  B.  593) 

[246] 

(43Ch.  D.  52)      263,945, 

1617 

(7  Jur.  N.  S.  818)    .  1020 

(W.N.  (70)49)      [2084, 

2085],  2085 

,  Exp,  Price        .        .  1954 

,  Evans  v.  Roberts      .  1670 

,  Goodchap  v.  Roberts  1181, 

1608 

,  Kiff  V,  Roberts         .     909 

,  Tarleton  v,  Bruton  .  1369 

V.  Albert  Bridge  Co.     .      85 

V,  Berrv        .         .        .  1847 


v.  Booth    150  Add 

V.  Bu^e 

V.  Clarke 

V,  Collett 

V,  Cooper 

V.  Croft  1703, 

V,  Crowe 

V,  Death 

V.  Eberhardt 


,  155  Add. 

.     933 

.     525 

.     788 

799,  802 

1748,  1755 

.  1968 

.     434 

662,663 


Table  of  Cases. 


clxvii 


Pi.OE 

Boberts  t*.  Evans      .        .        42,  43 

v.  Fonlkes   .         .        .  1726 

V.Holland   A2Add.,^SAdd. 

V.  Hughes    .        .        .  1618 

-  V.  Jones       .         .   433  Add, 

V.  Kuffin      .        .        .1178 

V.  Morgan    .        .        .  1001 

v.  Oppenheim       64,  67,  139 

V.  Pnoe        .         .        .  1591 

V.  Bichards  .        .        .513 

v.Eobert8(23  Feb.  1854, 

B.  448)       [651] 

V. (12Jur.N.S. 

971)  .        .  1428 

V. (13  Q.  B.  Div. 

794)  1673,  1677, 
1682 

V.  Walker   1134,  1147,  1268, 

1308 

V,  Watkins  .        .        .     768 


Bobertson,  Be  (42  Cb.  D.  653)  .   236, 

252 

(19Q.  B.  D.  1)   .     269 

(23Beav.433)    .  2047 

V.  Armstrong     .   964,  1320 

V.  Broadbent     .  1365,  1366 

V.  Hartopp         .        .517 

— V.  Kemble.        .        .110 

V.  Lockie  .        .        .  1807 

V,  Lond.  Hosp.  .        .1133 

V.  Norris   .        .  1158,  1598 

V.  Quiddington .  1798,  1829 

V.  Scott      .        .        .977 

V.  Shewell.        .        .       68 

V.  Skelton .        .     297,  313 

V.  Wrexham,  &c.  By. 

Co 2051 

V.  Wynch  .        .     419 

Bobey  &  Co.  v.  Oilier       .        .  1972 

V.  SnaefeU  Mining  Co.  .       18 

Bobins'  Estate,  Re    .        .        .     788 
Bobins,  Re        ,        .        .        .791 

,  Nelson  v.  Bobins      .  1377 

V,  Edwards   .        .        .  1894 

V.  Goldingham      .        .     924 

V.  Mills  .         •         .     235 

Bobinson's     Settled     Estates, 

Bobinson  v,  Bobinson  .  [795] 
Bobinson's  Settlement,  Re  1479,  2029 
Bobinson,  Exp,         .        .        .  1213 

,  Re  York  Glass 

Co.  .         .        .  2068 


,  Re  (11  Feb.  1865,  B. 

404)   .         .        [418] 

(L.  B.  3  Ex.  4)  .   237, 

248 

(lOB.  &S.  75)    .     385 

(27  Ch.  D.  160)  .  817, 

931 

(16  W.  B.  1106)  .     855 

J  Pickardv.Whea- 

ter    .        .   292,  1206 
,  Bobinson  v,  Bo- 
binson •        .        .        .801, 802 


FAOS 

Bobinson,  i?«,  Whitaker  v.  Bo- 
binson     .        [696] 
,  Wright  V.  Tug- 
well.        .         .  1141 

and  Lords, -fie    .        .  1192 

V.Alexander     .        .1165 

v.  Anderson       .   916,  1797 

V.  Ashton  .        .        .  1805 

V.  Barnes  .        .         [802] 

V.  Briggs  .         .        .  1677 

V.  Byron  (L.)     .    462,  512, 

632,  633 

V.  Caldwell         .    130  Add, 

V,  Cooper  .        .         .  •  802 

v.  Cumming      .        .  1379 

V,  Davies  ...      96 

V,  Davison         .        .  1756 


V,  Dhuleep  Singh   516,  517 

V,  Drakes  .        .        .     738 

V,  ElUott  .         .         .1233 

V,  Emanuel        .        .     693 

V.  Galland.        .    303,  395, 

[1868],  1864 

V,  Gandy,  Re  Garnott  1429, 

1915 

V,  Gee        .        .        .     778 

V.  Geldard     [1129,  1188], 

1146,  1147 

V,  Hadley  .        .        .652 

V,  Harrison        .        .    340 

V,  Jenkins.         .     441,  442 

V.  Kilvert .         .     625,  526 

r.  Kitchen         •        .      84 

V,  London  Hosp.        .  1146 

V,  Lo water         .         .  1298 

V,  Milne    .        .        .     503 

V.  Needham,.ffc  Need- 
ham         .         .        .  1351 

V,  Nesbitt .         .         .429 

V,  Nevill,i?eNevill  [1289], 

1295 

V,  Ommaney      .  1468,  1849 

V,  Pett       .         .        .997 

V,  Pickering    620,  752,  761 

V.Preston.         .         .1293 

V.  Bobinson  (24  W.  B. 

675)       .     366 
V. (1  D.  M. 

&G.247)    977 

V, (12  Beav. 

494)  .         .  1306, 1307 

V.  Trevor  .        .  1756,  1767 

V,  Tucker  .         .        .    443 

V,  Wheelwright         .     769 

V.Woodward     .        .     332 

Bobison  v.  Killey     .        .     856,  994 

Bobson,  Re         ....  269 

,  Emley  V.  Davidson  1138, 

1140,  1142 
,  Bobson  V.  Hamil- 
ton     ..        .  1367 

V,  Dodds      .      587,  588,  602 

V.  Edwards  .        .    493  Add. 


clxviii 


Table  of  Cases. 


PAOB 

Bobson  V.  Flight      .        .        .78 

V.  Worswick,  Re  Wors- 

•^ck 81 

Eoch  v.  Callen !  997, 1253, 1254, 1269 
Boche  V.  Boche  .  .  .  1450 
Rochester  (Corp.)  v.  Lee  .     337,  628 

V,  Owlett      .     628 

Bochford  V.  Hackman      .1350,  1355 

V.  Packman       .        .  1376 

Bochfort  V.  Battersby  .  .251 
Bock  v.  Callen.        .        .        .1378 

V,  Cook   ....     658 

V.  Lazarus       .        .         .     581 

^—  Portland    Cement  Co.   v. 

Wilson  .         .  461, 1838, 1846, 1849 

Bocke,  Exp 434 

. V.  Hart .         .         .     987,  988 

Bockett  V.  Chippendale  .  219  Add, 
Boddam  v,  Morley  .1220, 1221,  1606 
Bodewald  v.  Wayne's  Merthyr 

Steam  &c.  Co.  .  .  [646] 
Bodger  v.  Comptoir  d'Escompte 


de  Paris 

V,  Harrison  . 

Bodgers  r.  Nowill    . 

V,  Bodgers  . 

Bodick  V.  Baker 

V.  Qandell     . 

Bodney,  lie  Baron    . 
V.  Rodney 


162,  1974 
1753  Add. 
.  337 
.  542 
.  1652 
68,  924 
.  863 
.  1207 


Boe  d,  Berkeley  (E.)  v.  York 

(Abp.  of)        .        .        .  1916 

—  V.  Birch,  Be  Birch     .    979,  980, 

1223,  1224 

—  V.  Davis     ....       39 

—  V.  Hammond     .         .        .377 

—  V.  Hitchins,  Re  Smith  [1019] 
— •  V,  Siddens .  .  .  1684,  1978 
Boebuck  v,  Chadebet  .  1548,  1552 
Boffey  V.  Bent .         .         .         .428 

V.Miller        .    105,750,1730 

Bogers,  Exp.y  Re  Pyatt    . 

— ,  Bogers  . 


Re 


,  Exp.  Challinor 


1482 
1971 

968 
1673 

789 
1836 

467 
1278 

112 


• ■  V.  Acaster 

V.  Challis 

V,  Drury 

V,  Hooper 

V.  Home 

V.  Humphreys     .  1629,  1631 

V.  Jones      109,  [1341],  1342 

V,  Lambert .         .     441,  442 

V,  Haddocks         .    468  Add. 

V.  Maule       .1185, 1208,  1585 

V.  Powell     .         .         .  1216 

V.  Rice         .        .         .  1977 

V.  Rogers     .         .         .271 

V,  Southen  .1253, 1254, 1264 

V.  Taylor      .         .         .501 

V.  Waterhouse      ,        .  1857 

V,  Whiteley .    434  Add,,  434 

Bokeby  (L.)  v.  Elliott      .   504,  1181 
Bolfe  V,  Chester       .        .        ,  1757 


Bolfe  V.  Flower 

V,  Gregory 

V.  Maclaren 

V,  Perry  . 

V.  Bolfe  . 


.  1823 

.     679 

.  1153, 1160 

.  1294, 1296 

467,  468 


BoUand  v.  Hart  .  961,  1750,  1753 
Bollason,  Re,  Bollason  v.  BoUa- 

son 378 

Belle's  Char.,  /?«...  1099 
BoUeston  V.  Morton .  .  .1719 
BoUins  V.  Hincks  .  .  .  553 
Bolls  V,  Isaacs .        .        .     320,  551 

V.  London  School  Board  .    604 

V.  Miller .        .        .        .471 

V.  Pearce.        .        .         .  1370 

V,  Vestry  of  St.  George's . 


509 
1079 
1673 

481 


BoUs  Hoare,  Re 

Bolph,  Exp,y  Re  Spindler. 

Bolt  V.  Somerville    . 

Bomaine  V.Onslow  [1846],  1352, 1464 

Bome  V.  Young        .        .         .  1899 

Bomford  Canal  Co..  ^    .         .  1691 

Bomney's  Estate,  Re         .         .  2041 

Book  V.  Worth .        .        .         .869 

Booke  V,  Kensington  (L.) .  1440, 1914 

V.  Nisbet        .         .         .  1810 

Booper  v,  Harrison  .  [1742],  1747 
Boose,  Rey  Evans  v,  Williamson.  1 367 

v.  Chalk,  Re  Knowles     .  1354 

Booth  v.  M.  8.  &  L.  By.  .  .  730 
Boots  V.  Williamson.  1664, 1751, 1752 
Boper's  Trusts,  Re  ,  .  .  856 
Boper,  Re,  Exp.  BoUand  .         .  1673 

,  Morrell  v.  Gissing  .  1327 

,  Boper  V.  Doncaster .   752, 

753,  761,  774,782,1408 
,  Taylor  V.  Bland  317, 1270 

V.  Boper.         .1351, 1355, 1384 

V.  WaUroth    .         .    706  Add. 


Boper-Curzon  v.  Boper-Curzon 

[1459],  1465 
Boscarrick  v.  Barton  .  .  1587 
Bose  V,  Cornish         .         .         .  1430 

V.  Cunynghame        .         .  1838 

r.  Evans  ....  2001 

V.  Garden  Lodge  Co.        .     703 

V.  Hart     ....  1160 

V.  Loftus  ....     542 

V.  Page     ....  1645 

V.  Bofis    .        .        .     787,  793 

V.  Bose  (8  P.  Div.  98)    777,  813, 

814 
V. (7  P.  D.  225)         .     816 


V.  Sharrod 

V.  Watson 

Boseingrave  v.  Burke 
Boselle  v.  Buchanan 
Bosenborg  v.  Cook  . 
V.  Lindo . 


.     994 

. 1710, 1874 

.  1483 

37 

.'  1854,  1875 

.     888 

V.   Northumberland 

Bldg.  Soc.    .        .  1767 
Bosevear  China  Clay  Co.,  Exp. 

Re  Cock        ....  1974 
Boaher,  Re,  Bosher  v.  Boaher  .  1355 


Table  of  Cases. 


clxix 


PAOB 

Bosher  v.  Crannis     .        .        .  1812 

V.Williams.         .1427,1960 

Eosing,  Be  ,  .  .  .  1999 
Boskell,  Re       ...        .  1080 

V.  Whitworth    326,  626,  656 

Eo88*B  Trusts,  Re  .  .  .  1012 
Bosslmproy.  Com.  v.  Usbome .  1650 

Re 1194 

V.  Army  and  Navy  Hotel 

Co 1681 

V.  Buxton        113,  466, 932,  934 

V.  Charity  Corns.,  Re  St. 

Dunstan-in-the-East    .  1097 

V.  Estates  Investment  Co. 

[1982],  1933 

V.  Gibbs   ....      82 

V.  Outteridge  .        .  1173,  1926 

V.  Eaven  .         .         .         [©18] 

V.  Boss  (12  Beav.  89)     962,  977 

1262 

V. (29  L.  R.  Ir.  318) .  1208 

V. (25  L.  R.  It.  362) .  1213, 

1234 

V. (M.E.  6May,1806, 

B.  593)     .        .  1383 

V.  Shearer         .        .        •    619 

V.  Tatham         .        .         .  1397 

Bossiter,  Re,  Eossiter  v.  Eos- 

siter        .        .        .  1296 

V.  Miller  .        .  1838, 1839 

Eossmore  (L.),  Re  .  .  .  201 
Eotherham  Alum  and  Chemical 

Co.,  Re    .        .        ,     917 

,  Re  .        .        .         .  1994 

Eothes  (Countess  of)  v.  Kirk- 
caldy Waterworks         .         .    466 
Eothwell  V.  EothweU       .        .1261 
Eoughton  V.  Gibson .        .        .  1553 
Bound  V.  Bell  .        .        .        .1611 

V.  Turner      .         .         .  1525 

Bourke  v.  White  Moss  Coll.  Co.  740 
Eous  V.  Jackson  .  .  781,  1356 
Bouse  and  Meier,  Re  .  .  353 
,  Re,  Bouse  v.  Trible      .     316 

V.  Jones       .         .         .  1206 

BousiQon  V.  Bousillon        .  468,  469, 

626,  1336,  1339,  1843 
Bow  V.  Bow  .  1147,  1268,  1407 
Bowbotham  v.  Dunnett    .         .  1141 

V.  Wilson      .     500,  501 

Bowcliffe  V.  Leigh,  Re  Leigh   .     51, 

77,  365 
Bowe,  Re.        .         .         .  1255, 2028 

V.  Chichester    .        .        .  1493 

V.  Gray    ....  1553 

V.  Hopwood      .         .        .     837 

V.  School  Board  for  Lon- 
don       ....  1846 

V.  Wood  .        .         .  1634, 1806 

Bowell,  E3Pp.,  Re  Whitting  .  141 
Bowland  and  Crankshaw,  Re   .  1825 

V.  Cuthbertson  .        .810 

V.  Morgan .        .        .  1370 

V.  Witherden     .     964,  970 


PAQB 

Bowlands  v.  Evans  .        .     109,  662 

V.  Lloyd  .         .         .932 

V.  Williams      .    113,  934, 

960,  [1081],  1049, 

1054,  1066,  1808 

Bowles  V.  May  hew,  Re  Mayhew  1233, 

1268 
Eowley,  Re       ...        ,  1046 

V.  Adams    .     209,  306,  744, 

745,  1156,  1249, 
1254, 1314,  1870 

V.  Burgees  .        .  1263 

V.  Eyton     .        .        .     781 

V.  Bidley    .        .         .399 

V.  Eowley  .        .  813,  1468 

V.  Unwin    .        .        .     981 

Bownson,  Re,  Field  v.  White  .  1287 
BowseU  v.  Morns  .  •  .  1196 
Bowson  t;.  Harrison.  .  .  1296 
Boxburghe  v.  Cox  1162,  1663,  1664, 

1711 

Boy,  Re 943 

V.  Gibbon  .        .  1 261,  1320 

Eoyal  Bank  of  Scotland  v.  Com- 
mercial Bank  of  Scotland      .  1973 
Eoyal   Bristol   Bldg.    Soc.    v. 

Bomash  .  1846,  1849,  1871 
Eoyal  Liver  Friendly  Soc.   361,  710, 

711 
Eoyal  Liver  Soc.  v.  Com.  of  Li- 

land  Be  venue  .  .  .  1769 
Eoyal  Soc.  to  Thompson  .       [1110], 

1113 
Eoyal  Victoria  Theatre  Syndi- 
cate       1797 

Boyds  V.  Boyds        .        .        .975 

Boyle,  Exp 654 

,  Boyle  V.  Hayes     .  1248 

,  Re,  Fryer  v.  Boyle      108,  1189 

V.  Bushby         ,         .        .377 

V.  Hayes  ....     276 

Boyston  School  .  .  .  1096 
Euabon  Brick  &c.  Co.  v.  G.  W. 

By.  Co.  .  497  Add.,  502  Add. 

Bubery  v.  Grant  ...  33 
Budd  v.  Bowe  .  ,  .  [116],  117 
Euddiman,  Re ,  .  .  .20 
Budge,  Re        ...        .  1067 

V.  WinnaU    .        .        .903 

Endow  V.  Great  Britein  Mutual 

Society 222 

Buff  V.  Sivers,  Re  Cane  .  .  318 
Buffle  V.  Medlock,  Re  Medlock    858, 

1265 
Buffles  V.  Alston  .  .  .  816 
Bufford  V.  Bishop  .  .  .  1610 
Buffby  Cement  Co.  v.  Eugby  & 

Newbold  Cement  Co.  .  646  Add. 
Eugby  School,  Re  .  .  .  1096 
Eule  V.  Jewell ....  1804 
Bimibelow,  Re .  .  .  .  1081 
Bumble  v.  Heygate  .  .  .1841 
Bumbold  v.  Forteath  .  [50],  76 
Bummens  v.  Bobins         .  1839,  1841 


dxx 


Table  of  Cotes. 


N.S.  116) 

(10  Eq.  442) 

BuBbbrook  r.  Lawrence 
Hughbrooke  r.  Farley 
Bussel  r.  Bucbanan . 
1'.  Bussel 


Co 514,  525 

Bustomjee  v.  Tbe  Queen  .    349,  350, 

1170 
Buston  V,  Hudson    .        .         .     646 

;  V.  Tobin         .     325,  326,  726 

Butbei-ford,  Re^  Butberford  v. 

Brown  .1222,  1225 

V.  Wilkinson  .     683,  684 

Butbin  &c.  Bail.  Act,  Re .  .  2060 
Butland's  Settlement,  ^.1525,  2028 
Butland  (D.  of)  v.  Tutin  .         .    496 

.     304 

.  1634 

.     304 

.       40,  157 

.     334 

.  1297 

. 1052,  1392 

221,  257,  265 


Butley  r.  Gill  . 
Butter  V.  Daniel 

V,  Marriott   . 

— — v.  Tregent 
Byall  V.  Stevens 
Byan  &  Cavanagb,  Re 
,  j\e   •  •  • 

V.  Dolan . 

V.  Mutual     Westminster 


PAGB    I 

Bamney  v.  Walter  .  .  74  Add,  ' 
Bump  r.  Greenbill  .  .  .  1249  . 
Bumsey  V.  King       •        .        .     112  > 

r.  Beads      .         .    157,  1154  " 

V.  Bnmsey  .        .        .     259 

BuBOombe  r.  Hare   .        •        •     778  ! 
Bu«b.  Re  (9  Eq.  147)  271,  384,  385 
(19W.B.417;22L.T. 

397,400 
.  400 
.  1593 
.8,39 
.  235 
.  1703 
BuflselFs  Patent  .  .  •  1983 
BusseU.  Exp.    .        .         .  1052,  1054 

,  Re  Butterworth  1955 

,  Re  (30  Cb.  D.  114)      .     238 

(L.  T.  202)     .         .     885 

(12  Jut.  N.  S.  224)  1(M3 

(1  Sim.  N.  S.  409) .  1055 

Boad  Purcb.  Moneys  .  1754 

V,  Cambefort .  15  Add.,  16, 18 

r.  E.  Ang.  By.      .     655,  658 

V.  Harfoni    .         .         .     508 

r.  Harris       .         .  355  Add,, 

365  Add, 

V.  Jackson    .  79,  80,  81,  1 14 1 

V.  Kellett      .         .         .  1091 

V,  L.  C.  &  D.  By.  .     460 

V.  Plaice        .         .         .1296 

V.  Bussell     .  282,  355,  1806, 

1812 

V.  St.  Aubyn  .  1352,  1464 

V.  Sbarpe       .         .         .820 

V,  Shoolbred .         .  1782,  1873 

V.  Wakefield  W.  W.  Co.     602 

__  V.  Watts        .      470,  493,  494 

Busnan    Ironworks    Co.,     Re 

Wbitebouse's  Case        .        .  1935 
Bust  &  Co.,  Re         .         .         .  2002 
V,  Victoria  Graving  Dock 


Cbambers  Assoc.    467  Add,,  1837, 

1848 


pAoa 
Byde  Comnm.  v,  L  of  W.  Ferry 

Co.        •        .        .     [49],  63 

,  Re U93 

Byder.  i2(j         .        .        .  872,2043 

— ^ r.  Byder       .        .        .    884 

r.  Wombwell        .        .    835 

Bylands,  Erp, .....  658 
Byley,jBf,i:J7>.  Official  Beoeiyer  378 
Bymer  v,  De  Boeay .        .        ,261 

r.  Harpley,  Re  Bourne .  1354 

Byvee  r.  Byvee  .  .  .  1406 
r.  Wellington  (D.)        .    349 


S. 


S.  V.  L 415 

—  r.W.    .         .         [409,  410],  411 

S.'s  Sett,  ife  .  .  .  1^9  Add. 
S.  W.  Loan  Co.  r.  Boberteon  .  429 
Sabin  v.  Heape  .  .  •  1297 
Sablicic^  v.  Bussell .  .  .  440 
Sacbs  V.  Speilman  .  .  37,  58 
SackviUe  v,  Smytb  .  .  •  1295 
Sackville-West  v.  Holmeedale .  1450, 

1479 

Sadd,  Re 916 

2082,  2083 
.  744 
.  1808 
.  1378 
.  1676 
Lambert       .     731 


Sadler's  Trusts,  Re  . 
Sadler,  Exp.,  Re  Hawes 

V.  Lee  . 

V.  Bicbards   . 

Saffery,  Exp.,  Re  Brenner 


Saffron  Walden  Bldg.  Soc  r. 

Bayner .  .  916,  961,  1749,  1750 
Saffron  Walden  Cbarity,  5c     .  1088 

1106 
St.  Albans  (Bp.  of)  v.  Battersby  .  470 

(D.)t;.  Skipwitb.478,482 

,  Wood  Street,  Re       .1104, 

1116,  2042 

V.  Beauderk      .        .  1351 

St.  Alpbage,  Re        ,        .        .  1093 

,  London  Wall        .1116 

(Parson,  &c.  of).  Re  2028 

St.  Aubyn,  Exp.       .         .         .  1495 

,  Re    ...        .  1484 

V.  Humpbreys  .        .  1430 

r.  St.  Aubyn     .         .  1482 

V.  Smart  .  945,  1820,  1821 

St.  Bartbolomew's  Hosp.,  Re  .  2042, 

2044 
St.  Botolpb,  Re         .        .         .1116 

witboutBisbopsgate  1139 

St.  Bride's  Estate,  Re  .  .1110 
St.  Cutbbert,  &c.  Co.,  ^.  .  1585 
St.  Dunstan's  Schools,  Re  .  2046 
St.    Dunstan-in-tbe-East,   Re, 

Boss  V.  Charity  Commrs.  .  1097 
St.  Edmund,  King  and  Martyr, 

Re 1116 

St.  George's  Bldg.  Soc,  Re      .  1770 


Table  of  Cases. 


clxxi 


PAGE 

St.  GJeorge  v,  St.  George  .        .      77 
St   Germans    (E.)    v.   Cr3'8tal 

Palace  Co 1905 

St.  Giles,  i?*'     .         .         .1111,1116 

,  Bloomsbury,  Be        .  1098 

Vol.  Corps.,  Be .         .  2016 

St.  Gohain,  &c.  Co.  v.  Hoyer- 

mann's  Agenc}'     .         .      lo  Add. 
St.  Helenas  Chemical  Co.  v.  St. 

Helen's  Corp.         .         .        .     533 
St.  Helen's  Smelting  Co.  v.  Tip- 
ping      .         ,         .      524,  525,  533 
St.  J(Hm's  Coll.,  Camb.,  Exp,  . 

[2082] 

,  Oxf.,  Ea^.     .   201, 

2014 
y.  Carter  631 ,633 


r.  Effingham  .  1327 

Hosp.,  Be,         .         .  1496 

Street     Wesleyan 

Chapel,  Chester  ilVS Add. 
St.  John  Evang.,  Be         .         .1116 

(L.)  V.  Boughton  1222, 1607 

V.  St.  John         .         .  1963 

St.  Katharine's  Hosp.,  Eacp.     .  2019, 

2043,  2046 
St.  Leonard's,  Shoreditch,  Par- 
ish School  .  .  .  1097,  1098 
St.  Luke's  Vestry,  Be  .  .  2039 
St.  Margjaret's  Hosp.,  Be  .  [1088] 
St.  Martin's,  Birmingham  (E.), 

Exp 2044 

St  Mary's  Coll.,  Exp.       .         .2017 

,  Leicester,  Be    .        .  2041 

St.  Mary,  Wigton  (Vicar  of), 

Exp 2014 

St  Nazaire  Co.,  Be  .     144,  167,  341, 

721 
St  Nicholas  Aeons,  Be  .  1093,  1116 
St.  Paul's  (Precentor  of).  Be    .  2033 

Schools,  Fin8Dury,^6 1104, 

2040,  2041 
St.  Sepulchre's  (7icar  of),  Exp.  2046 
St  Stephen,  Coleman  Street,  ite  1116 
St  Thomas's  Hosp.,  Exp.  .  2017 
St  Thomas's  Hosp.,  Be  .  1104,  2017, 

2026 
St.  Thomas's  Hosp.  v.   Charing 

Cross  Ey.  .  [595],  2009,  2010 
St.  Thomas's  Hosp.  v.  Stratton  1148 
Sainsbury  v.  Jones  .  .  .  1874 
Salaman  v.  Glover   .        .        .    492 

V,  Warner  .        .        .     729 

Saldanha  (Duchess  ot).  Be  .  91 
Sale  V,  Kitson  .        .         .        .1601 

V.  Lambert    1838,  [1865],  1873 

V.  Sale       .        .        .         [822] 

Salford  Corp.  v.  Lever  .  59,  1172 
Salisbury's  Case  .  .  .  845 
Salisbury  (L.)  v.  Nugent .         .      37 

lU,),Be    .        [842],  1886 

V.  Gladstone        .    479 

V.  Hatcher         .        .  1858 

V.  Kidley,  Be  King    .  1327 


PAOB 


Salisbury  r.  Met  Ey.   459,  599,  605, 

606 

V.  Petty     .        .        .  1259 

r.  Wilkinson      .        .1180 


Salkeld  v.  Johnston 
Salles  V.  Savignon 
Salmon,  Be^  Priest  v 


V,  Anderson 
I'.  Cutts 


Salom  V.  Weston 
Salomons  v.  Knight 

V.  Laing 

Salt,  Be    . 

V.  Cooper  . 

V,  Noiihampton  (M.) 


.  221 
.     900 

Uppleby  728 
975,  977 

209,  1255,  1263 
.  940 
.  1380 
.  586 
.  607 
.  [1372] 
651,  652,  668 
.  1669 
.  1247 
.  1177 
.  1658 


Salter,  Exp, 

V.  Adey 

V.  Edgar 

V.  Met.  Dist.  Ey.     [595],  2009 

Saltern  v.  Melhuish .  .  .1918 
Salthouse  v,  Eeade's  Trusts  .  269 
Salting,  Exp.,  Be  Stratton  .  1742 
Saltmarsh  v.  Barrett  .  985,  987,  988, 

1353 
Salusbury  v,  Denton  .      1091,  1094, 

1328 
Salvin  v,  Bracepeth  Coal  Co.    .   524, 

525,  527,  533 

V.Weston      .        .       [1310] 

Sal  way  v.  Sal  way  .  .  .679 
Samble  v.  Wilson  .  .  .  1705 
Samboume  v.  Samboume  .  809 
Sambroke  i\  Hanbury  .  ,  1727 
Sammon,  Be  .  .  ,  206,  976 
Sammons  v,  Bailey  60  Add.,  60,  61 
Sampsou,  Be     .         .         .         .  1073 

and  Wall,  Be     .     901,  903 

V.  Pattison         .         .  1583 

V.  Seaton  Ey.     .        .    432 

Sams  V.  Cronin  .  .  .  902 
Samuel  v.  Jones        .  997,  1024,  1641 

V,  Samuel  43,  316, 1197, 1355 

Samuell  v.  Howarth  .  1787,  1789 
Sandbach  and  Edmondson,  Be .  1855 
Charity  v.  N.  Staffs. 


2008 

1460,  1461 

480  Add, 

U29  Add. 

.  1761 

.  1286 

.     526 

.  1031 


Ey.  Co. 
Sandeman  v.  Mackenzie 

V.  Eushton 

Sandemann  v,  Eushton 
Sander  v.  Heathfield 

V,  Manley 

Sanders,  Be 

V.  Bromley,  Be  Sanders.  1421 

V.  Davis        .         .  1082,  1683 

V.  Homer  [1037],  1043,  1051 

V.  MiUer        .        .        .1147 

V.  Peek.        ...      42 

V.  Eodway    .        .     469,  814 

V.  Sanders     .  735,  1222,  1607 

Sanderson  v,  Aston  .        .         .  1788 

V.  Berwick  (Mayor  of)  525 

V.  Chadwick    .        .  1876 


clxxii 


Table  of  Cases. 


PAOB 

Sanderson  v,  Cockermouth  By. 

Co.       .        . 1836,  1841 

V.  Stoddard      1201,  1232, 

1265 

V.  Walker         .        .     340 

Sandes  v.  Wildsmith  .  41  Add. 
Sandford  v.  Ballard  .        .        .     659 

r. (2)      .         .     659 

V.  Clarke   .         .         .527 

V.  Sandford        .         .     825 

Sandilands  V.  Innes .  .  .1198 
Sandon  v.  Hooper  .  .  .  1640 
Sands  to  Thompson,  Be     .   980,  1605 

V.  Lyne,  Re  Lyne     .        .  1255 

Sandwich  (E.)  v.  G.  N.  Rv.  Co.  513 
Sandys,  Erv,,  Re  By.  Pub.  Co.  1915 

I'.  Blodwell   .         .         .  1 165 

Saner  r.  Bilton  [211],  227,  [266] 
Sanger  V.  Sanger  .  .  421,969 
Sangster  i'.  Cochrane  .1756,  1767 
Sanitas  Co.  v.  Condy  .  546,  1998 
Sankey,  Re       .         .  247,  [254] 

Brook  Co.,  Re       .         .  1690 

V,  Alexander         .     79,  1751 

Sansom  v,  Sansom  .  .  .  396 
Sanson  v.  Rumsey  .  .  .  1918 
Sarah  Knight's  Will,  Re     992,  1022, 

1056 
Sarazin  v,  Hamel  (2)  .  .  580 
Sarel,  Re  ,  .  .  .  768,  1430 
Sargant  v.  Bead    344,  458,  460,  652, 

653,  1810 
Sargeant,  i2e  .  .  .  .  1046 
Sargont,  Exp.  .  .  .  1894,  1921 
Sargood,  Re  .  .  .  .1297 
Sarum  (Bp.  of).  Re  1044,  1049,  1071 
Saul  V.  Bolton  .        .    [1860,  1868] 

V,  Met.  By.       .         .         .     594 

V,  Pattinson      ,         1006,  1469, 

[1690],  1591 

Saull  V.  Browne       61,  64,  704,  1818 

Saumarez,  Re  .        .        •        .  1055 

Saunders*  Estate,  Re        .         .  2046 

Saunders,  Re^  Master  v,  Saun- 
ders        .        .         .  1376 
V.  Boyd,  Re  Fitzger- 
ald .        .         .        .  1460 

r.   Brading  Harbour 

Co 1836 

V,  Dehew  .        .        .  1756 

v.  Druce    .         .        .725 

V.  Dunman        .  1615,  1669 

V.  Jones     ...       74 

V,  McConneU,  ^e  Mc- 

Connell        .     735,  737 

V.  Merryweather  1631, 1632 

v.  Pawley  .         .         .130 

V.  Saiinders  (3  Drew. 

387)       .       77 

v. (3  Jur.  N. 

S.  727)  .     992 

V.  Smith    .        .         .     581 

—  V.  Vautier  1090,  1247,  1377 


PAGE 


Saunders  v,  W\q\    60  Add.,  84  Add., 

580  Add. 
Saunders-Dayies,  Re,  Saunders- 
Davies  v.  Saunders-Dayies  .  1369, 

1407 


Say  age,  Re 

V.  Carroll 

V.  Foster 

V.  James 

V.  Lane 

V.  Snell 


43,  340,  914,  915 
.  830 
763,  1748 
.  922 
.  1254 
.  320 


Sayery  v.  Enfield  Local  Board . 

267  Add. 
.     235,  266 
937,  1931,  1946 
.  1023 
.     525 
.     312 
1427, 1444 
.     478 


,  Re 

V.  King 

Sayile  v.  Couper 

t'.  Kilner 

V.  Sayile 

Savill  V.  Sayill . 
Saville*s  Case  . 
Sayille  Re,  Watkins  v.  Malcolm 

.  [764] 

Savin,  Re 1213 

Sawyer  and  Baring,  Re    .         .  1873 

^—,  Exp 265 

V.  ^irchmore        .     78,  1397 

V.  Goodwin  .    946,  977,  1821 

V. Missing's 

Case     .        .        .     945 

V.Mills        .         .         .  1269 

V.  Sawyer    .      762,  967,  979 

Sax,  Re,  Barned  v.  Sax  .  1354  Add. 
Saxby*s  Patent  .  .  .  1986 
Saxby  v.  Easterbrook       .     669,  686 

V.  Gloucester  Wagon  Co.   365, 

552 
.  1983 
.  1296 
.  1846 
.  1553 
.  1367 
.  1246 
.  1356 
.   332,  1808 
.  1128 
V.  Sayer  .  1089 
.     249 
.  1015 
461,  469.  1837, 
1847,  1848 
.     704 
.     685 
.  1464 
345,  1279 
.  1159 
.  1326 
.  1406 


V.  Hennett 

V.  Thomas 

Saxon  V.  Blake 
Saxton  V.  Bartley 

t'.  Saxton 

Say  V.  Creed     . 
Sayer's  Trust,  Re 
Sayer  v.  Benoet 

V.  Sayer . 

V.  — ,  Innes 


V.  Wagstaff 

Sayers,  Re 

V  Colly er 


V,  Corrie 

V.  Whitfield 

Sayre  v.  Hughes 
Scaffold  t'.  Hampton 
Scale  V.  Fothergill 

V.  Bawlins 

Scales  t\  Collins 

V.  Heyhoe,  Re  Bichardson      43 

Add.,  108  Add.,  1251  Add.,  1307 

Scanlan,  Re      .        .        .     847,  886 
Scarborough  &  Whitby  By.  Co. 

Re    .         [650],  664 

V,  Borman    .         .     769 

Scard,  Re.        .  383,  [391,  413],  415 


r 


Table  of  Cases. 


dxxiii 


Scarf  V.  Jardine 
Scarlett  v,  Fletcher . 
V.  Hanson    . 


PAOB 

. 1343, 1823 

.         [414] 
378,  447 


Scarsdale  (L.)  v.  Curzon  .  1370,  1451 

Schaner  v.  Field       .  .    579  Add, 

Schiele  v.  Brakell     .  [584],  585 

Schjott  V.  Schjott     .  .        .751 

Schlesinger  v.  Bedford  .        •    580 

V,  Turner  .        .     580 

Schmidt  Be,  Jackson  &  Co.  v. 

banner  1991 
Schneider  v.  Batt     .      123,  131,  156 


V.  Lizardi 


Schofield,  Exp, 


,i2e  Firth 


■  V.  Heap    . 
•  V,  Hincks 

-  V.  Beilly  . 

-  V.  Schoneld 


.     629 

.     722 

.  1213 

.  1041 

.  1463 

.     470 

[528] 

[1006], 

1906, 1909,  1917 

V,  Solomon        .        .  1754 

Scholefield  v.  Heafield      .        .831 

V.  Ingham       .  1637, 1638 

V.  Lockwood  .    778,  932, 

1637,  1638,  1640 

.  1419 

.  1922 

933  Add, 

[1241] 

.  1430 

1208 


V,  Bedfem 

V,  Templer 

Scholey  v.  Peck 
Scholiield  v,  Midgeley 

V,  Spooner 

Schomberg  v.  Humfrey 

School  Board  for  London,  Exp,  1500 

Schoole  V,  Sail ....  1612 
Schotsmans  v.  Lane.  &  York. 

Ey.  Co.  ...  1974. 1975 

SchoTe  V.  Schmincke        .     577,  582 

Schreiber  v,  Dinkel  .        .        .  1955 

Schroder  v,  Schroder        .        .  1257 

Schroeder  &  Co.  v.  Myers .        .  330 

v.CentralBLofLond.  439 

.  266 

.  440 

.  321 
.       [1624] 

.  772 

.  1176 


V.  Clough . 
V.  Hanrott 
V,  Schroeder 


Schuldt  V.  Kent 
Schultze  V,  Schultze 
Schute  V.  Beed. 
Schwahlaerber,  Re  , 
Schweder's  Estates,  Be,  Oppen- 

heim  v,  Schweder .  .  .  1384 
Schweitzer  v,  Majhew  .  .  1583 
Schweizer  v.  Atkins .  .  .546 
ScUter  V.  Cottam     .  945,  998,  1615, 

1617 
Scoones  v.  Morrell  .  •  .  1875 
Score  V.  Ford  .  .  .  962,  977 
Scotney  v,  Lomer  .  .  986,  1469 
Scott,  Be,  Padwick  v,  Scott      .  1785 

,  Scott  V,  Hanbury     .   903, 

V.  Becher         ,    962,  978,  1429 

V.  Beecher        .        •        .661 

V,  Bentley        .         .        .  1199 

V,  Brownrigg  .         .         .  1140 

V.  Cumberland         .  1268, 1406 


PAOB 

428,  429,  669 
277,  278 
.  1314 
.  308 
.  1225 
1380, 1381 
.  1155 


Scott  V,  Hastings  (L.) 
V.  Homer 

V,  Izon     • 

V,  Jackman 

V.  Jones  . 

V.  Leak,  Be  Parry 

V,  Liverpool  Corp. 

V.  Matthew  Brown  &  Co.  .1977, 

1978 

V.  Mercantile,  &c.  Lis.  Co. 

355  Add. 

V,  Miller  . 

V,  Moorhouse 

V.  Morley 

V,  Nesbitt 

V,  Oakeley 

V,  Pape    . 

V.  Haymond 

V,  Bowland 

V,  Boyal  Wax, 

V,  Scholey 

V.  Scott    . 

-  V,  Smith  . 
V,  Spashett 

V.  Stanford 

V,  Steward 

V.  Storey . 


84,  94,  940 

[103] 

[749],  753,  754 

.     685 

.  2058 

.     493, 495 

. 1797,  1837 

544,  1798,  1807 

&c.  Co.     •       19 

.  1722 

1801, 1867,  1876 

.     685 

.     801,  804 

.     576 

.  1450 

[611] 

V,  Synder  Projectile  Co.  .  1933 

V,  Synge  .         1221,  1223  Add, 

V,  Tyler   ....  1296 

V,  Watson        .        .       [1558] 

Scottish  £q.  Life  Ass.  Soc.  v, 

Beatty     .        .        .1190 

Farmers'  Co.,  Be         .     173 

Life  Ass.  Soc.,  Be       .  2063 

N.  E.  By.  V,  Stewart  .    607 

Petroleum  Co. ,  Be,  An- 

derson's Case  1933 

,  Wallace's 

Case      .        .1395 

Union  Co.  v,  Steele     .     262 

Widows'  Fund  v,  Craig 

[1760],  1761 
Sootto  V,  Heritage    .        .        .     712 

Scougall  V,  Campbell        .         .     233 

Scrimgeour's  Claim  .        .  1171, 1971 

Script  Phonography  Co.  v.  Gregg    121 

Scriyener  v.  Pask     .        .        .1150 

V.  Smith   .         .         .  1016 

Scrutton  v,  Pattillo  .        .        .1392 

V,  Spenceman    .         .     898 

Scully  V.  Dundonald  (L.) .    113,  345, 

'1898 
Sculthorpe  V.  Tipper  .[974],  976, 978, 

1005,  1319,  1417,  1418 
Seager,  Be,  Seeley  v,  Briggs  .  835 
Seagram  v.  Knisht  .        .     481,  482 

V,  Tuck      .     654,  680,  687, 

1200,  1225 
Seagraye  v.  Pope   .    .    .  17C3 

V,  Seagraye   .    .811 

Seagroye  v.  Parks    .        .        .19 
Seal  V,  Claridge        .        .         .  1676 


dxxiv 


Table  of  Cased. 


PAOB 

Seal  V,  Kemsley  .  •  .  1614 
Seale  Hayne  v.  Jodrell  .  1326,  1328 
Seaman,  Re,  Bhodes  v.  Wish    .  1223 

V.  Woods       .      [1847],  1355 

Sear,  Exp,,  Be  Price         .        .    434 

V.  Houee  Property  Co.     .    471 

Searle,  He         ,        ,        .         [256] 

V.  Colt  .        .         .657,  1378 

V.  Cooke    [1673],  1574,  1761 


V.  Lane 

V.  Matthews . 

V.  Sanford     . 


Seaton  v.  Mapp 
V.  Seaton 


V,  Staniland 
V.  Twyford 


1201 
.     444 

[419] 

.  1847,  1856 

761,  790,  837, 

903 

.     877 

.  1583 


Sebright's  Settled  Estates,  Re  .  1511, 

1522 
Sebright  V.  Thornton  .  .1511 
Sec.  of  State  &c.  for  India  v. 

Kelson  .  .  .  [438],  439,  444 
Sec.  of  State  forWarv.Deane  248 
Securities  &  Property  Invest- 
ment Co.  v.  Brighton  Alham- 
bra.  Limited.  .  .  663  Add, 
Seddon  v.  Bank  of  Bolton  .  494 
Sedgwick,  Re,  Exp,  McMurdo  .     429 

x\  Waliord,  &c.  Ry. 

Co 1904 


Seear  v.  Lawson 

V,  Webb . 

Seeley  v,  Briggs,  Re  Seager 
Sefton  (L.),  Re 
Segrave*8  Trusts,  Re 
Seidler,  Exp,    . 
Seixo  V.  Provezende. 
Selby  V,  C.  P.  Gas  Co. 

V,  Jackson 

V,  Nettlefold   . 

V,  Pomfret 


Selig  V.  Lion    . 
Sellar  v.  Griffin 


41,  104 

.     133 

.     835 

.     841 

.     769 

.     339 

542,  545 

.     508 

.     995 

.     508 

.  1737 

104 

1170,  [1176], 

1177,  1180 

Sellon  V,  Watts         .    [1861,  1366], 

1367,  1388,  [1404],  1406,  1407 

Sellers  v,  Matlock  Bath  Local 

Board  ....  462,  526 
Sells  V.  Sells  .  .  .  1440, 1914 
Selous  V,  Croydon  Local  Board  394 
Selwyn  v.  Garfit  .  .  1599, 1636 
Semple  v,  Holland  .  .  .  1452 
Senhouse  v.  Earl      .        .    811,1657 

V,  Mawson         .        .     698 

[1633],  1551 


Senior  v,  Hereford 
V,  Pawson 


459,  490 
.  1461 

456,  633 
.  1431 
.  508 


Sentance  v.  Porter   . 
Seraglio,  The    . 
Sercombe  v,  Saunders 
Serff  V,  Acton  Local  Bd.  . 
Sergeant,  Re,  Mertens  v.  Walley  1327 
Sergenson  v,  Beloe,  Re  Wat- 

mough  .        .         .        .       19,  172 
Sergeson  v,  Seoley    .        .        .    869 


Serle  v.  Fardell 

V,  St.  Eloy 

Seroka  r.  Eattenburg 

Serrao  v,  Noel . 
Seton  r.  Slade  . 
V.  Smith . 


PlfiB 

.     365, 368 

.    830 

.    755,  773, 

780 

.     462 

.  1840,  1858 

[1339] 


Sevenoaks  &c.  By.  v,  L.  C.  &  D. 

By 607,  610 

Seyin  v.  Des  Landes  .  .615 
Sewart's  Estate  .  .  .  2014 
Sewart,  Re  ...  .  2039 
Sewell,  Re  .  .  .  952,  1419 
V,  Bishopp   .         .  1461  Add, 

V,  Crewe-Kead     .         .  1143 

r.  King,  Re  King .  1427, 1428, 

1668.  1709,  1710 

V,  Moxsy     .        .        .1 198 

Seymour  v,  Bennett  .  1550, 1567 

V.  Bridge  .        .        .  1969 

V,  Vernon  .         .         .  1453 

Seyton,  Re,  Seyton  r.  Satter- 

thwaite  ....  772 
Shackel  v,  Marlborough  (D.)  [677], 

1705 
Shackell  v.  Colmett,  Re  Pride  .  1757 
Shackleton  v,  Sutcliffe  .  1880, 1881 
Shadbolt  v,  Woodfall  .  1255,  1284 
Shaftesbury  v.  Arrowsmith  .  75 
(E.)  V.Marlborough 

(D.)  .  .  [648],  1370,  1487 
Shaftoe's  Char.,  Re  .  .  .  1098 
Shafto,  Re         .         ,         .         .  1022 


V,  Bolckow,  Yaughan  & 

Co.  .        35,  324,  466,  503 

V.  Johnson    .        .         .     501 

Shakespear,     Re,     Deakin     v. 

Lakin  .  .  .  752,  753,  773 
Shakespeare  Walk  School,  Re  .1104, 

2043 
Shalcross  v.  Finder  .  •  .  1203 
Shale  V,  Hodson  .  .  [647] 
Shand  v,  Stansfeld  .  .  [1702J 
Shanks,  Re,  Exp,  Swinbanks  .  917 
Shannon  v,  Bradstreet  •  .  1480 
Shapland,  Re  ...  .  404 
Shard,  Re,  Partington  v.  Bey- 

nolds  ....  [908] 
Shardlow  v.  Cotterell  .  1838, 1839 
Sharland  v.  Mildon  .  .  .  1278 
Sharp,  Steward  &  Co.,  Re\    [3067], 

2069,  2072 

,  Re,  Bentallv.  Sharp  695,  698, 

704 

,  Bicketts  v.  Sharp     .  1004 

V,  Carter       .        .     380,  674 

V.  Cash  .         .         .284 

V.  Lush         .         .        .  1278 

V.  M*Henry .  1672, 1673, 1674 

V,  Milligan   .         .         .  1847 

V.  Wright     .         .     259,  680 

Sharpe,  Re        .         .    940,  945,  1015 
,  Masonic  Ass.  Co.  v. 

Sharpe  .        .        .   940,  981,  1165 


Table  of  Cases^ 


clixV 


PAGE 

Sharpe  v.  Crispin     .        .  1334, 1337 

V.  Foy  .        .         .   761,  1751 

V.  San  Paulo  Ey.  .    353,  356, 

971 

V.  Scarborough  (E.)      .  1203 

Sharpies  v.  Adams   .        .        .  1747 

V,  Sharpies         .  1266, 1268 

Sharshaw  v.  Gibbs  .  .341,  1481 
Shattock  V.  Shattock  .  .  762 
Shaw,  Exp,  (Jac.  270)      .        .      68 

(2  Q.  B.  D.  463)  .  1894 

: .  (4  Y.  &  0.  506)   .  2027 

,  Be  .        .    .    .  789,  1009 

— —    &  Corp.  of  Birmingham, 

Be  .      .         1869,  2006,  2036 


V,  Boner 
V.  Bunny 
r.  Foster  . 
V.  Could 
V,  Hudson 
V.  Jersey  (E.) 
V.  Johnson 
V,  McMahon 
t^.  Neale . 


.  1298 

.  1598 

961,  1703,  1845 

.  1338 

.     421,  427 

.     486 

.  1611 

.  1324 

161,  229,  930, 


1720,  1755 

r.  Port  Philip  Gold  Co.  .  1926 

V,  Rhodes        .        .        .    679 

V,  Shaw  ....    407 

V.Smith.        .        .   58,63,86 

V.  Standish     .         .         .1961 

V.  Thackray    .        .        .  1845 

V.  Thompson  .        .   613,  1121 

V.  Wright  .  396,  398,  399,  404 

Sheaf  V.  Cave  .        .        .        .807 
Sheard  v.  Yenables  .        .        .  1855 

V.  Webb        .        .        .629 

Shearman  v.  British  Mutual, 

&c.  Co.     .        .  1669 

—    V.     Bobinson,      Be 

Johnson  .  .  .  1314, 1315 
Sheddon  v.  Gt)odrich  .  .  1343 
Shee  V.  French  .  .  .  1203 
Sheehan  v.  G.  E.  Ey.  Co.  43,  551,  568 

Sheen,  Exp 1824 

Sheffield  Trusts,  Exp,       .        .  2039 

,  Ejp,         .        .        .  1982 

(Corp.  of),  Exp, .  2019,  2039 

&c.  Building  Soc.  v, 

Harrison 
Banking  Co.  v.  Clay- 
ton, Be  Walker 

BuildingSoc.v.  Aizle- 

wood       .        .        • 
Waterworks  v,  Bing- 
ham . 
V,  Yeo- 


1683 

1782 

1770 

601 

630 


mans, 
and  S.  Yorks,  B.  B. 
Soc.  V,  Aizlewood    .   606, 

968,  975 
(L.)  V,  London  Joint 

Stock  Bank     .  1749,  1752 
V,  Buckingham  (D.)  .   830, 

832 


PAGB 

Sheffield  V.  Eden      .        .        .    922 

V.  London  Joint  Stock 

Bank  .        .        .1163 

Sheil,  Exp 1825 

Sheldon,  Be^  Kixon  v,  Sheldon.  1418 

V.  Weldman      .        .  1165 

Shellard,  Exp 139 

SheUey  v,  Shelley    .    [1363],  1370,- 

1446,  1461- 
.  880- 
.  675 
.  1614 
.  1907 
.  1078 
.  789 
.  1445 
.     931 


"  V,  Westbrooke 

Shelly  V.  Pelham 
Shelmardine  v,  Harrop 

V,  Johnson 

Shelmerdine,  Be 

Shelton,  Be 

•    V.  Watson  . 


Shelvin  v.  M'Grane . 

Shenton  v.  Brock,  Be  Eichards.  1428 

Shepardv.  Brown    .        .  1154,  1155 

V.  Elliot      .        .        .1637 

Shephard,  Be    .  •     ,        .  1022,  1054 
,  Atkins  V.  Shep- 
hard.   .  103,  105, 

658,  667,  669 

V.  Corp.  of  Norwich  .  2007 

Shepheard,  i?<? .        .        .        .  1081 

V.  Walker      .        .  1847 

Shepherd,  Exp,         ,        .        .     779 

V,  Allen  .        .        .1807 

V,  Buckingham  (D.)    830 

V,  Churchill    .  1050, 1062, 

1069,  1569^ 

V.  Corp.  of  Norwich.  1835 

V,  Doolan         .        .  1857 

V,  Gillespie      .     [1066], 

1966,  1969 

.  1973 
.  1854 
1157,  1171 
i     977- 
.     986 
897,  898, 
[899] 
Sheppard,  Exp,^  Be  Parkers     .   967, 

1823 

,  Be    .        . 

V,  Duke    . 

V.  Gilmore 


V,  Harrison 
V,  Keatley 
V,  Morris 
V,  Mouls  . 
V,  Towgood 
V,  Wilson 


V,  Jones 


V,  Mxirphy 

V,  Oxenford 

V,  Pulbrook 

V,  Sheppard 

V,  Wilson . 

Shepperdson,  Be 
Sheraxd,  Be 

Sherborne  Sch.  Case 

Sheriff  V,  Spark 

Sherman  v.  Sherman 

Sherrard,  Be^  Lowther  v.  Cuffe  1047, 

[1064] 


.     949 

.  1256 

130,  324,  325, 

456,  470 

1634,  1636, 

1639,  1640 

1969, 1970 

645,  684 

.  167a 

.     226 

.   1461r 

.  1079 
.  1670- 

.  1096 

.  1656 

.  1177 


. 


clxxVi 


Tabk  of  Cases. 


PAOB 

Sherry,  Be^  London  &  County 
Bank  v.  Terry      1164, 1782,  1783. 

1786 
Sherwin  v,  Selkirk   .        .        .  1212 

V.  Shakapear     1,  305,  1859, 

1870,  1875 
Sherwood,  Be  ,        .        .        .    997 

V.  Beveridge    .        .313 

V.  Rivers.         .        .1383 

V.  Smith  .        .        .     854 

SheweU  v.  Shewell  .  .  .  1263 
Shewen  v,  Yanderhorst  .  .1224 
Shiel  v.  Godfrey  461  Add,,  493  Add. 
Shields  v.  Boucher  .  .  .  334 
Shilito  V,  Hohson,  Be  Blchard- 

son  .  .  .  .  1663,  1704 
Shilleto  V.  CoUett  .  .  788,  884 
Shilson,  ^^M  Be  Cock  .  .  1730 
Shimell  v.  Tucker  .  .  .  458 
Ship  V.  Croskill  .  .  .  1933 
Shipbrook    (L.)    v.    Hinchin- 

hrook(L.V  .  .  .  .901 
Shipman  v.  Thompson  .  .1160 
Shippey  v.  Grey  .  .  435,  932 
Shipton  (R.  of),  Kxp.        .  2026,  2040 

V.  Rawlins  .        .        ,  1283 

Shipway  V,  Ball  .  .  788,  802 
Shipwright  v.  Clements  .  167,  644 
Shires  v,  Ashworth,  Be  Jackson  1324 
Shirley,  Be       ...        .  2024 

V.  Ferrers    .        .  95,  [882] 

V.  Smallwood      .        .     839 

Shirreff  v.  Hastings .  •  .  1203 
Shoesmith  v,  Byerley  .  .  505 
Shoppee  v.  Nathan  .  .  377  Add. 
Shore  v.  Shore  (4  Drew.  219, 

501)    .      [1416], 

1421, 1422,  1482, 

1609 

V. (2  Ph.  378)    .  1583 

V.  Wilson      .        .        .613 

Short,  Exp.y  Be  Mackenzie  236  Add. 

V.  Mercier     ...      84 

V.  Parratt,  Be  Hervey  .    967 

Shortley  v.  Selby  .  .  1220,  1232 
Shotts  Iron  Co.  v.  Inglis  .    520,  524, 

525 
Showellv.  Bouron    .        .        .157 

V,  Winkup  ...       42 

Shrapnel  t;.  Laing  .  .  219,  227 
Shrewsbury  &c.  Ry.  v.  L.  &  N. 

W.  Ry.    606,  607,  610. 
1842,  1848 

Sch.,  Be         1095,  1096, 

1099,  1100 

(E.)  V.  Trappes  262,  745, 

746 

.  V.  N.  Staffs.  Ry.  Co.  2013 

. _  V,   Shrewsbury   & 

Birmingham  Ry.  459 
Shroder  &  Co.  v,  Myers  &  Co.  .  131 
Shropshire  Union,   &c.  Co.   v. 

Reg.  .  .  945,  965,  966,  1750 
Shubiook  v«  Tufnell         .        .    729 


Shuff  V.  Holdaway  . 
Shumm  v.  Dixon 
Shurmer  v.  Hodge    . 
Shurmur  v.  Sedgwick 


PAOB 

.  675 
.  263 
•  .  «yHl 
.  777,  1427, 
1960,  1961 
Shutt  r.  Shutt ....  1557 
Shuttleworth's  Estate  Act,  Be  .  2046 
Shuttleworth  v.  Bristo      .        .  1321 

v.Howarth  1266,  1329, 

1420 
V.  Lowther 


Sibeth,  Exp.     . 
,  Be  Sibeth 


1614 

968 

763 

1678 

1771 

,  1797 

[450],  451 

.     265 

[549],  552, 


Sibley  v.  Higgs 
Sibun  V.  Pearce 
Sichel  V.  Mosenthal . 
Sichell  V.  Raphael    . 
Sickles  V.  Morris 
SiddoU  V.  Vickers     . 

[666],  568  Add:,  1980 
Siddons  v.  Short  &c.  Co.  .  .  501 
Sidebotham  v.  Barrington  .  1858 
Sidebottom  v.  Adkins       .        .      83 

V.  Fielden      .  561  Add., 

563  Add. 
Sidgreaves  v.  Brewer,  Be  Fleet- 
wood ....  1353,  1366 
Sidingham,  Be.  .  .  •  844 
Sidney  Sussex  College,  Exp,  .  2012 
,  Be,  Benyon  v.  Amphlett  1232 

V.  Ranger     .     294,  295,  939 

V.  Sidney     .811,  1369,  1720 

V.  Wilmer    .        .        .  2042 

Siegenberg  v.  Met.  Dis.  Ry.  Co.  2009 

Siegert  v.  Findlater  .        .        .     546 

Siemen  v.  Karo         .        .    561  Add. 

Siffkin  t'.  Davis        .        .  1592,  1619 

saber  Light  Co.  v.  Silber  .     602 

V.  Stein  ....     109 

Silcock  V.  Roynon    .        .         •  1654 
Silk  V.  Eyre      ....  1782 

V.  Prime    .         1203,  1208,  1218 

V.  Pryme  .        .        .  1400,  1408 

Sillick  V.  Booth        .        .        .1392 
Silva,  Be 1014 

Trusts,  Be       ,        .     838,  855 

SUver  Valley  Mines,  iic    .        .    727 
Silvester,  Be     ,'      .        .        .1862 

V.  Bradley         .        .  1476 

V.  SUvester        .       [1305] 

Simes,  Be,  Simes  v.  Newbery  .     378 

V.  Eyre.        .        .970,1277 

V.  Simes, i?c Allen.    276,1021 

Simm  V.  Anglo-American  Tele- 
graph Co.      ....  1920 

Simmins  v.  Shirley  .        .        .  1634 
Simmonds,  Exp.,  Be  Camac     .  1914 

~ V.  G.  E.  Ry.  164, 919,  924 

Simmons,  Be    ,        .        .        .951 

V.  Guttendge   .        .  1309 

V.  Einnaird  (L.)       .     396 

v.  London  Joint  Stock 

Bank  .         1749,  1751,  1752  Add. 


Table  of  Cases. 


dxxvii 


PAGE 

Simmons  v,  Norton  .  .        .    478 

V.  Eose     .  .        .    943 

V.  Simmons  .         ,  1251 

V.  Storer  .  •         .     269 

V.  Woodward  .  1674,  1679 


Simon  v.  Barber 
Simons  v.  Cridland 

V.  McAdam 

V.  Milman 

V.  Pearce 


.  1092 
.  617 
712 
.1196,  1197 
[709] 
.     492 


Simper  v.  Foley 

Simpson's  &  Isaac's  Patents     .  1983 

Simpson,  Exp 46 

,  Aj    .         .        .        .  1823 

V.  Bathurst      .  1269,  1467 

V.  Beard,  Be  Beard  .  1367 

V.  BeU      .        .     386,  413 

V,  Brown  .         .        .  1465 

V.  Chapman      .  1818,  1829 

a;.ClianngOossBank  1672 

V.  Denison    600,  601,  603, 

606 

V.  Denny .         ,         .  1556 

V,  Earles  .        .        .    911 

V,  Fogo    .         .        .626 

V.  HoUiday    337,  555,  658 

V,  Howden  (L.)    617,  1963 

V.  Lamb  .        .         .    939 

V.  Morley  1200,  1720,  1723 

V,  Parkes,  Be  Parkes 

1250  Add. 

V.  Eitcbie 

V,  Sadd     . 

V,  Savage 

V,  Spraggett 

V,  Terry    . 

r.  Thompson 

v.Westm.  Pal. 


Co.        .        .        . 
Sims  V.  Bidge  . 

V,  Thomas 

Simson,  Be 

V,  Ingham  . 

Sinclair,  Be,  E^.  Chaplin 

V.  G.  E.  By. 

V.  Jackson 

V.  Wilson   . 


.  1558 
[1889] 
.  627 
.  1034 
.  1901 
.  1785 
Hotel 

.  606 
.  1247 
.  1955 
.  1003 
.  1823 
.  1956 
260,  360 
1611,  1758 
.  968 
.  923 
.  1460 


Sinclaire,  Be,  Exp,  Payne 
Sing  V,  Leslie  . 
Singer  &c.  Co.  v.  Loog    225, 325,  541, 

542,  543,  546,  719 

&c.  Co.  V.  Wilson    .  133,  541, 

542,  543,  546,  561,  562,  1995, 

V.  Audsley     .        .        .     345 

V.  Hasson      .        .        .     564 

Singleton's  Estate,  Be      .        .  2043 
Singleton,  E^,,  Be  Tritton      .  1664 

V.  Hopkins    [1567],  1567, 

1569 

V.  Selwyn  .        .     994 

V.  Tdmlinson     .        .1269 

Sinnett  V.  Herbert  1130,  1136,  1141, 

1142,  1143,  1147 

v.  Walsh      .        .        .  1326 

VOL.  III. 


PAQB 

Sion  Coll.,  Be,  Exp,  Corp.  of 

London         .        .        .  2046 

Hospital,^    .      [1083],  1106 

Sismey  v.  Eley         .        .        .  1963 
Sittingboume  &  Sheemess  By. 

Co.  V,  LawBon  .  .  .  943 
Sitwell  V.  Bernard  .  .  1264,  1419 
Skarf  V.  Soulby  .  .  1952,  1955 
-      ■      -     -  -  ^  1020 

*  1112 
.  1959 
.  376 
.  892 
.  1838 
.  651 
.  1222 
.  1211 
.  262 
.  1788 


Skeats,  Be,  Skeats  v,  Evans 
Skeete's  Charity,  Be         .        * 
Skegg,  Be,  Exp.  Skegg     . 

V.  Simpson    . 

Skelton  v.  Banton    • 

V.  Cole 

V.  Edwards . 

Skett  V.  Lindsay 
Skev  V.  Bennett 
Skidmore,  Be   . 
SkiUett  V.  Fletcher  . 
Skinner,  Exp.,  Be   Lawford's 

Charity .        .  1098,  1099 
,    Be      ....     887 

V.  City  of  Lond.  Marine 

Ins.  Corp.        .         .  1968 

V.  Orde        .        .        .887 

V.  Perry       .        .   553  Add. 

V.  Shew        .        .    653  Add. 

V.  Todd        .         .  761,  1408 

Skinners'  Co.  v.  Knight  .  .  1977 
Skip  V.  Harwood  .  .  .  1826 
Skipper  v.  Skipper,  Be  Palmer     122, 

133 
Skipton  V.  Wharfedale  By.  Co..  2057 
Skip  with  v.  Stanley .  .  .1910 
Skipworth  v.  Sayle  .  .  .  143 
Skittes,  Be  .  1042,  1048,  1049 
Skottowe  V.  Yonng  .  .  205,  1336 
Skrymsher  v.  Norfiicote     167,  1268, 

1328 
Skynner  v.  Pelichet,  1050, 1052, 1054 
Skyrind  V.  Greenwood  .  .1160 
Slack  v.  Midland  By.  Co.      221,  528 

V.  Parker         .        .         .     946 

Sladden,  Be  .  .  .  .248 
Slade,  Be,  Slade  v.  Hulme .     16,  395 

V.  Barlow       .        .        .  1651 

V.  Bigg  .    1601,  1645,  1662 

V.  Tucker        ...      79 

V.  Walpole      .        .        .  1368 

Sladen  v.  Wlutting  283,  [1330] 

Slaney's  Trusts  ...  20 
Slaney  Woollen^ Mills  Co.,  Lim., 

Be     .         .        ,         [173] 

V.  Watney     .        .        .  1353 

Slanning  V.  Style  .  .  .760 
Slater's  Trusts,  Be        1611,  [1960], 

1951 
Slater  v.  Alvey         .        .        .1191 

V.  Callaway,  Be  Minter .     282 

V.  Darlaston  Steel  Co.  [1686], 

1686 

V,  Binder        .        .         .    434 

V.  Slater  .     200,  274,  944 

V.  Sunderland  (M.)        .    934 

m 


clxxyiii 


Tahle  of  Cases. 


PAOS 

SlaughamfManor  of),  Re  [2079] 
Slee^  V.  Tiiorington  .  .1264 
Sleeman  v.  Wilson  .  .  867,  981 
Sleigh  V.  Lawson  .  .  986,1156 
Slevin,  Jte^  Slevin  r.  Hepburn  .  1091 
Slewinge's  Charity.  Re  .  .1098 
Slim  V.  Croucher  962,  [1923],  1924, 

192d 
BlingBby  v.  Boulton  .        .    447 

Slipper  v.  Tottenham,  &c.,  By. 

Co.        .        .         1857,  1873, 2033 
Sloman  v.  Bank  of  England     .  1920 

V,  New  Zealand  Govt. .       16 

Sloper,  Re     •  »        .        .        .  1055 

V.  Oliver,  Re  Batchelor     789, 

801,  1389 
Sly  V.  Blake,  Re  Johnson  .  1256 

Smale  v.  Burr  ....  1675 
Small  V.  Attwood     .        .        .     965 

V.  Hedgeley,  i?e  Hedgeley  753, 

772 

V.  Torley        .        .  1855,  1961 

v.  Wing ....  1287 

Smalley  v.  Hardinge        .        .  1893 

'Smalpage*B  Case,  Me  Marseilles 


Smalpage  v.  Tonge  • 
Smart  v.  Flood 
V,  Tranter 


.  626 
.8,  17 
655,  680 
773,  783 
.  1737 
.  912 
.  1389 
.  856 


Smeathman  v.  Bray 

Smeaton*s  Will,  Re  . 

Smee  v,  Baines 

Smeed,  7?«,  Archer  v.  Prall 

Smethurst  v,  Hastings  975,  976,  979 

V,  Longworth  .         .831 

Smiles  v,  BLackbum,  Re  Black- 
bum     1253 

Smith's  Case    .        .         .        .  1935 
,  Re  Bank  of  Hin- 
dustan     .        .     933 

Estate,  Re  .  762,  1460,  2014 

,   M*Murray 

v.  Mathew    .   701, 
705,  706 

,  Clifford     V. 

Washington         .     780 

Settled  Estates,  Re       .  1505, 

1523,  1526 


Smith,  Exp, 


Settlement,  Re 
Trusts,  Re    . 
WiU,  ^       . 


,  Re  Brown 

—  Hamilton 

—  Hepburn 
Hildyard 


[1521] 
,  1426 
.  1426 
[893] 
.  434 
.  1164 
.  1225 
.  1704 
Kell*s  Guar- 
dians   .        .  2027 

Norwich,       &o. 

Bldg.  Soc.    .  1767 
-,  Re  (9Beav.  182;  4  Beav. 

309)      .         .     236,  240 

—  (9  Beav.  342)    .        .  1365 

—  (4  Beay.  307)         924,  925 


PAQS 

Smith,  Re  (19  Beav.  329)  .  [243] 
;il  Beav.  468)  .  .  246 
4  Ch.  D.  70)  .  .  1044 
;2Ex.  D.  47)  .  386,747 
4  Jur.  N.  S.  1193)  .  763 
[31  L.  J.  P.  &M.  181)1391, 

1392 

[9  W.  E.  396)   .         .    925 

14  W.  B.  949) .         .  2017 

;i6W.  E.  1130)        .  1196 

-,  Exp,  Dixon      .         .1171 

L.  &N.W.By. 

Co.  &  Midland 
Ejr.  Co.    1526,2028 
-,  and  Service  and  Nel- 
son        .        .    353,  357 
Bilke  V.  Eoper       781,  782 
Brant  v.  Parsons     [1534] 
Chapman  r.  Wood    .     767 
Clements  v.  Ward        782, 

1136 
Day  V,  Bonaini  •  305 
Duke   of    Eutland*s 

Settlement,  Re  .  2028 
Green  v.  Smith  1199,  1234 
Hands    v.    Andrews 

378  Add,,  385  Add,, 
386  Add. 
Hannington  v.  True  1295 
Henderson  -  Eoe     v. 

Hitchins  .  858,  1255 
Hooper  v.  Smith  .  732 
Hutchinson  v.  Ward    152, 

700 
Keeling  v.  Smith  868, 1354 
Lambert  v,  Lange  •  319 
Lord  V,  Haywam  .  1325 
McMurrayr.  Mathew  1279 
Pinsent  &  Co.  .  .  268 
Bigg  V.  Hughes  33,  725 
Eoe  V,  Hitchins  [1019] 
Williams  v,  Frere  .  63 
&  Co.  V,   British  Mar. 

Mutual  Ins.  Assoc.  .  355 
F.  E.  (32  W.  E.  408)  249,  252 
Fleming  &  Co.,  Re,  Eocp. 

.  1958 

.     781 

.  2039 

.     809 

.     486 

986,  1246 

.     286 

.  1604 

.  1787 

[1327] 

69,  1612 

.     846 

.       75 

1355 


KeUy. 
Goods  of        .        • 
Wm.,  Re 
V,  Adams 

V,  Archibald  .      *  • 
V,  Armitage  • 
V,  Armstrong 
V,  Baker 

V,  Bank  of  Scotland 
V.  Bameby 
V,  Barnes 
V.  Bate  . 

v.  Beaufort  (D.)     . 
V,  Bence,  Re  Bence 
V,  Bicknell      1614,  1909";  1910 
V.  Birch  ...     834 

V.  Boucher    1043,  1054,  1057, 

1067 


Table  of  Cases. 


clxxix 


PAQB 

Smith  V.  Brantnall  .        .        .  1840 

V,  Brown        .         .     485,  690 

V.  Brownlow  .         .         .516 

V.  Buchan      .        155,  [1863] 

V.  BuUer     257,  261,  263,  265, 

570 

V.  Carter         .         .        [1312] 

V.  Ciiadwick    264,  1924,  1925, 

1933,  1934 

V.  Ohainbers 

V.  Chatto 

V.  Cherrill 

V.  Ohichester 

V.  Church 


Smith  V,  "Keel  . 
Keene 
Kenrick 
King  . 
Lakeman 


.     986 

[671],  577 

. 1955,  1960 

. 1622,  1755 

.  1458 

.   1845 

.  1307 

.  1465 

.  1428 

651,  652,  668 

.  1352,  1463 

.  1266 

.     447 

.     660 

916,  991,  992,  993, 

994,  1270 

79,  80 

.     501 

.      377,  443,  447 

.  729,  1582 

242,  456,  461,  493 

.     457 


V.  Clarke 
V.  Claxton 
V,  Conder 
V.  Cooke 
V.  Cowell 
V.  Crabtree 
V.  Cremer 
V.  Critchfield 
V.  Cropper 
v.  Dale 

V.  Daniell 
V.  Darby 
V.  Darlow 
V.  Davies 
V.  Day  . 
V.  Dixon 
v.  Dresser  .  .  .  993 
V.  Druce,  Be  Bright  [607] 
V.  Effingham  (E.) :     259,  260, 

265,  657 

.  1710 
1320,  1798,  1800 

.  1201 


V.  Evans 

V,  Everett 

V.  Eyles 

V.  Fletcher     . 

v.  French 

V.  Garland 

V.  Gill    . 

V.  Gooch 

V.  G.  E.  By.  Co. 

v.  G.  W.  By. . 

V.  Green 

V.  Gxindley    . 

V.  Gue,  lie  Gue 

V,  Guy   . 

V.  HakeweU   . 

V,  Hammond . 

V.  Hardy 

V.  Hargrove  . 

V,  Harwood    . 

V,  Henley 

V.  Hibbard     . 

V.  Hill   . 

V.  Hodson 

V.  Hurst 


.  614 
.  981 
.  1961 
.  276 
.  889 

.   [1688] 

.  602,  2006 
[1628] 
.  734 
.  1327 
.  1279 
[616] 

28,  213,  442 
.  1307 
.  326 
.  340 

.  140,  1910 

,  1043 

.  1611 

.  1160 

1719,  1723,  1954 


V.  lUfife  .  [1437],  1440,  1442 
V,  Jackson  .  .  .  875 
V.  Jeyee ....  662 
v»  Johnson  .  .  .  681 
V.  £ay  .   .   .  1946, 1946 


v. 

V. 

V. 
V, 
V. 


PAOB 

.  916 

[412] 

.  614 

.  836 

406,  407 


V, 
V. 
V. 
V. 
V. 

v. 

V. 
V. 
V. 
V. 
V. 
V, 
V. 

v. 

V. 

V. 
V. 
V. 
V, 
V. 

v. 

V. 
V. 

v. 
v. 

V, 
V, 
V. 
V. 
V. 
V. 
V. 
V. 

V. 

v. 
v. 

V. 

V, 
V, 

V, 

V, 

V. 
V, 

V, 

V, 
V, 

V, 

V, 


m2 


Land  &  House  Pro- 
perty Corp.  .  1925, 1928 
Langford  .  .  .1314 
Lay  ....  66 
Lomaitre  .  [1067],  1069 
Loveaur  .  .  1170, 1171 
Lewis  .  [172],  895,  899 

Liverpool,  London  and 

Globe  Ins.  Co.  .  357 
Lloyd  .  .  .  1606 
L.  &  S.  W.  Ey. .  .  669 
Lucas  .  761,  763,  1427 
Lyster  .  .  .  687 
Manchester  (D.)  .  607 
Massie  .  .  .72 
Matthews  .  .  796,  799 
Mid.  Ey.  .  .  623,  625 
Millidge,  J2<^  Humfries  1325 
Mogford  .  .  1425,  1431 
Moody  .  .  [882] 
Moreton  .  .  .  1293 
Morgan  .  .  1201, 1721 
Nelson  .  .  .312 
N.  Staff.  Ey.  Co.  .  325 
Olding  .  .  1644, 1645 
Parks  .         .         .1162 

Farkside  Mining  Co. .  358 
Pearman  .  1651,  [1700] 
Peters  .  1836, 1841, 1869 
Pilgrim  .  .  94,  1958 
Pilkington.1638, 1764, 1766 
Pococke  .  .  945,  1170 
Poole.  .  .  .  1224 
Eeed  ....  57 
Eichardson  .  .  33 
Eobinson    .    1592,  [1860], 

1855,  1858 
Sibthorpe,  Be  Jackson  1 293 
Smith  (20  Eq.  600)     .   461, 

462,  [489] 

(L.  E.  3  Ex.  282)    609 

(1  Dec.  1854,  B. 

148)         .         [642] 

(2  Y.  &  C.  353) .     659 

(10     Ha.     App. 

Ixxi.)      .        .     684 

(16   Mar.    1857, 

B.  973)  .         [289] 

(1  Dr.  &  S.  384)  1255, 

1284,  1396 

(5  Ch.  D.  643)    .  1355 

(8    Aug.     1860, 

B.  1881).       [1492] 

1891,  3  Ch.  550)  1610 
3  Drew.  72)  .  1049 
It.  Eep.  10  Eq. 

273J  .  .  980 
3  Atk.  307)  .  901 
12P.  D.  102)   .     817 


cbudt 


Table  of  Ca3es. 


PAGE 

Smith  V.  Smith  (21  Bear.  385) .     780 

V. (3  Giff.  121)       .   800, 

804,  1464 

V. ,  Re  Benton         .     768 

V.  Spenco* -BcWheatley.   768, 

1342 

V.  Thackerah ,        .        .501 

V.  Tolcher       .         .        .  1880 

V.  Tranter      .        .        .782 

V.  Veal  ....     377 

V.  Wall  ....  1677 

v.  Watts,  i?c  Watts         .   278, 

1214,  1217,  1614 

r.  Webster     .         .        .  1840 

V.  Weguelin  .        .         .     626 

V.  Went ....       57 

t;.Whichcord,Debenham 

V,  Lacy,  Evans  v.  De- 
benham      .        .         [702] 

V.  White         .        .        .  1218 

v.  Whitlock   .        .        .777 

V.Wilkinson.  984, 1151, 1157, 

[1416],  1418 

V.Wills.        .        .         .263 

V.  Winter       .         [926],  930 

V.Wright       .         .         .203 

Smith-Barry  v,  Dawson  .  633  Add. 
Smither  v.  Zetterquist  .  .  1065 
Smithers  v.  Green     .         [799],  802 

V.  Pocock,  Be  Wiick  .  1245 

V.  Smithers        .       [1701] 

Smithett  v.  Hesketh.        1603,  1644, 

1645,  [1724] 
Smithwaite,  Be  .  .  1055,  1078 
Smiihwick  v.  Smithwick  .  .  777 
Smokeless  Powder  Co.,  Be       .  1994, 

1998,  1999 
Smyth's  Settlement,  Be  .  .  1055 
Smyth,  Exp.     .         .         .         .  2028 

• ,  Be  Limerick  Ey. 

Co.  .        .         .  1500 

,   Be       ,         ,         .         ,  1055 

(15  Ch.  Div.  286)   .      67 

11  W.  R.  850)       .  1015 

[55  L.  T.  N.  S.  37)   1041 

[4D.&S.  499)  1052, 1082 

V.  Carter       .        .     476, 481 


V.  Griflfin 
V.  Johnston 


.  1963 
. 1352,  1463 
.     113,  481 
1613 


Smythe  v.  Smythe 
Snagg  V.  Frizell 

SnaSwell  (Rector  of),  Exp.    [2026], 

2027 
Sneary  v.  Abdy  .  .  .377 
Sneath  v.    Valley  Gold,  Lim. 

1692  Add. 
SneU,  Be  (5  Ch.  Div.  815) .  262,  265 
(6  Ch.  Div.  105).  922,  1612 

V.  Finch  ....  1631 

Snelling  v.  Pulling  .        .121,  723 

V.  Thomas  .         .        .1840 

Sneyd,  Be,  Exp.  Fewings.  1181,  1608 
Snook  V.  Watts  .  .  332,  821 
Snow  V.  Bolton.        .     279,  370,  394 


Snow  V.  Boycott 

V.  Milford 

V.  Teed    . 

V.  Whitehead  . 


PAQS 

1377 

1806 

1326 

513 

1784 
725 
780 

1848 
[1736],  1738 


Snowdon,  -Be,  Exp.  Snowdon 

V.  Met.  Ry. 

Soady  v.  Tumbull    . 
Soames  v.  Edge 
Sober  v.  Kemp 

Sobey  v.  Sobey .  449,  [460],  450, 451, 

1153 
Soblomsten,  The  .  .  .933 
Soc.  for  Prop,  of  G.  v.  A.  G.  .  1094 
Societe  Anonyme,  &c.  v.  Tilgh- 

mann'e  Patent  Sand  Blast  Co.  1984 
Societe   Gen§rale  de  Paris  v. 

Dreyfus  .  .  .^  17,  18 
Societe    Gen^rale  de  Paris  v. 

Tramways  Union  Co.    .  619,  1664, 

1749, 1752 
Soci^t^  G^n^rale  de  Paris  v. 

Walker.  .  166;^,  1751,  1921 
Societe,  &c.  de  Glacis  v.  Tilgh- 

mann*s  Sand  Blast  Co.  551,  553, 586 
Soden  v.  Soden  .         .         [861] 

S.  G.  V.  Law  Revers.  Soc.         .    206 
SoUcitor,  A,  Be         .      375,  387,  415 

950,  951 
,  Exp.  Lioorp. 

Law  Soc.  .  .  .421  Add. 
SoUcitor  of  the  Treasury  v.  White  95 
Solicitors  &  General  Society  v. 


Lamb 
Solignac  v.  Durden  . 
Solley  V.  Gower 

V.  Wood 

Sollory  V.  Leaver 
Solomon  and  Meagher,  Be 

V.  Knight  . 

V.  Solomon 


1668 
.  456 
1189,  1288 
.  1493 
.  660 
.  1706 
.  458 
.  1295 
.  960 
.  526 
835 


Soloway  v.  Strawbridge 
Soltau  V.  De  Held    . 
SoltykofF,  Be,  Exp.  Margrett   . 
Solway  Steamship  Co.,  Be  2065, 2070 

,  The      ...         .     136 

Somerset  &  Walker's  Patent,  ^  1983 

,  Be    .        .        .         .  1077 

(D.),  Be,   Thynne    v. 

St.  Maur   751,  824 

V.  Cookson        .  1835 

V.  Cox        .         .         .961 

V.  Poulett  (E.)  [974]  Add. 


SomerviUe,  Exjk,  Be  S.  E.  Ry.  .  2045 
,  Be,  Downesv.  Somer- 
viUe       .        .        .725 

V.  Mackay         .         .  1805 

Somes  V.  Martin  .  .  .  342 
Soper  V.  Arnold  .  .  308,  1875 
Sopwith  V.  Mau^han  .  .  810 
Sorresby  v.  Hollms  .  .  .1141 
Soto,  The.  .  257  Add.,  259  Add. 
Sottomayor  v.  De  Barros  .  1337,  1387 
Souch  V.  Cowley,  Be  Cowley  .  1366 
V.  E.  L.  Ry.  .        .        .597 


Table  of  Cases. 


clxxxi 


PAGE 

SoTitar's  Policy  Trusts,  Be       .    772 

South,  E:rp 1709 

,  He  .        .         .         .    l&l,  1722 

Devon  Ey.  Co.,  Exp,  Mas- 

sey  Lopes  .  [2013],  2012 
Durham  Iron  Co.,  Smith's 

Case       ....  1690 

East.  Ey.  Co.,  ^c     .        .  2028 

,  Exp,  Somerville  2045 

V,  Brogden         .1155 

Essex  Estuary  Co.    .         .     923 

Molton  (Mayor  of)  v,  A.  0. 1104, 

1123,  1124 

Wales  Ey.  Co.,  Exp,  2035,  2045 

,  Be  ,         .  1056 

v.Wythes  1837 


Western  District  Bank  v. 

Turner        .         .         .1693 

V.  Bloxam     [1739],  1741,  1782 

Southall  V,  Brit.  Mutual  &c.  Soo.     608 
Southampton  (L.),  Be,  Allen  v, 

Southampton  .  1 747,  1761 

Southampton  &c.  Co.  v,  HolHs .     455 
Southampton     Dock     Go.     v. 

Southampton    Harbour  and 

Pier  Co 1154 

Southampton  Steamboat  Co.  v. 

Eawlins  ....  122 
Southby's  Patent  .  .  .  1986 
Southcomb  v.  Bishop  of  Exeter  1847, 

1875 
Southern  v.  Harriman  .  .  1838 
Southport     Banking     Co.    v, 

Thompson  ....  1683 
Southwark  &c.  Co.  v.  Quick  .  82 
Southwold  Ey.  Co.,  ife  .  .  2068 
Southworth  v,  Taylor  .  .  456 
Sovereign  Life  Assurance  Co.  v, 

Dodd 1234 


Sowdon  V,  Marriott 
Sowerby  v.  Clayton 
v.  Fryer 


So  wry,  Be 

V,  Sowry 


.  1284 

.1413,  1420 

.     482 

.  2028 

.   787,  2028 

Spackman,  Be,  Exp,  Foley       .  1956 

,  May  .         .     923 

V,  G.  W.  Ey.  Co.       .  2010 

V.  Holbrook       .         .  1287 

V,  Miller    .        .         .  1676 

v.  TimbreU        .         .1199 

Spaight  V,  Cowne      1760,  1922,  1923 
Spalding  v.  Ending  1663,  1767,  1974 

V.  Thompson      .         .1160 

Spanish    General    Agency    v. 
Spanish  Corp.        .         .     455,  629 


Sparagnapane  v.  Coombs 
Sparke  v.  Mann 
Sparkes  v,  Evans 
Sparks,  Be 
Sparling  v,  Brereton 

V.  Clarson  . 

V,  Parker    . 


[5751 
[646] 
.  1901 
1047,  1616 
.     952 
492 
[1130],*  1144, 
1146,  1419 
Sparrow,  Be  (5  Ch.  662)    .  1047, 1073 


PAOB 

Sparrow,  i?c  (20  Ch.  Div.  320)  .  1499 

(1892,  1  Ch.  412)  [1500] 

V,  Farmer .         .  1766,  1767 

V,  Fiend    .         .         .  1560 

V,  Hill       .        .        .227 

V,  Oxford  Ey.  Co.      .  2010 

Spartali  v,  Constantidmi  .  1379,  1825 
Spearman  v.  Barley .  .  [861] 
Spedding  v,  Fitzpatrick  33,  37,  486 
Speed  V,  Sorton  .  [1174,  1816] 
Speer's  Trusts.  Be  .  .  1481,  2026 
Speer  v,  Crawter  .  .  .  1574 
Speight,  i?e,  Exp.  Brooks  .     737 

V,  Gaunt     .         .        .963 

Speller  v,  Bristol  Steam  Navi- 
gation Co 22 

Spence's  Patent  .  .  .  1983 
Spence,  i2e  .  .  .  .  843 
,  Lewis  V.    Darby,    Be 


Nash 
V,  Hangford 


109  Add, 
655 
Spenceley  v,  ScTiulenburgh       .       78 
Spencer,  Bt  (16  W.  E.  306)      .     877 

(18  W.  E.  240)    942,  944 

(54  L.  T.  N.S.  659)  1994 

r,  Snencer  v.  Hart  963,  971 

,  Tnomas  v,  Spencer    768 

V.  Ancoats  Vale  Eubber 

Co. .        .         .     730,  736 
V.  Brighouse,  Be  Wil- 
liams     .        .         .  1249 

V,  aarke       .         .  1668,  1748 

V,  Jack ....     555 

V,  L.  &  B.  Ey.      .        .    609 

V,  Met.  Board  of  Works  604, 

2035 

V.  Pearson     .        t        .  1756 

V,  SciuT         .         .     475,  479 

V,  Slater        .         .         .  1965 

V,  Topham    .        .        .  1931 

V.  Watts        .         .        .     115 

Spensley ,  JBe,  Spensley  v,  Harri- 
son       .         .        .         .1213,  1615 
Spering  V,  Spering   .        .         .814 
Sperling  v,  Kochiord        .        .     788 

Be  Van 
.  781,  782 
.  223 
.  1056 
.  1287 
.  470 
.  801 
.  1225 
.  236 
576,  677,  680 


Hagan  . 
Spettigue*s  Trusts,  Be 
Spettigue,  Be   . 
Spicer  v,  James 

V,  Martin 

V,  Spicer 

Spickemell  V.  Hotham 
Spier  V,  Bernard 
Spiers  v.  Brown 
Spike  V,  Harding 
Spiller,  Be 


-,  Spiller  V.  Madge 


.  1573 
792,  1009 


V,  Spiller 


.  1369 
.  1705 
Spindler,  Be,  Exp,  Eolph .        .  1673 
Spirett  V,  Willows    .     796,  799,  801, 

804,  805,  1955 
Spitalfields  Schools,  Be  .  .  2046 
Spittle  V.  Walton     ...      98 


olxxxii 


Table  of  Cases. 


PAQB 

Spode  V,  Smith  .        •        .  1369 

Spokes  V,  Banbury  Bd.  .  394,  531, 
532,  533,  534,  632,  633 
Spooner's  Estate,  Re  .  .  2043 
Spooner  v.  Payne  .  .  .  396 
Sporle  y.  Whayman  .  .  1703,  1705 
Spottiswoode  r.  Clarke  .  .  629 
Spradbury*8  Mortgage,  Re  ,  1600 
Spratt's  Pat.  v.  Ward  &  Co.  .  325 
Spratt  V.  Jeffery  .  .  .  1854 
Spring  V.  Pride  .  .  .  1429 
SpringaU,  Re  (14  L.  J.  Ch.  12) .  236 
Springett  V,  Dashwood  .  .  996 
Springhead  Co.  v,  Eiley  .  .  586 
Sprot,  Re.     ^        .         .  [716] 

Sproule  V.  Prior  .  .  .  12t*3 
Sprunt  v.  Pugh  .  370,  394,  679 
Spurgin  v.  \Vhite      .    612,  613,  1092 


Spurr  V.  Hall 
Spurrier  v,  Fitzgerald 
Spurstowe's  Charity,  Re 
Spurway  v.  Glynn 
Spyer  v.  Haswell 

V.  Hyatt 

Squibb  v.  White 
Squire,  Exp.     . 

V,  Ford . 

V.  Purdoe 


.  33 
[1867] 

.  2028 

.  1265 
[806] 

.  808 

.  1437 

.  140 

.  1757 

.  1738 

.  792 

.  1555 

.  1823 


Stables,  Re 

Stace  V,  Gage  . 

Stack  V.  Parker 

Stackhouse  v.  Cs.  Jersey  .  957,  1755 

Stackpoole  v,  Beaumont  .         .     788 

V.  Walsh        .        .     380 

Stacpoole  v.  Stacpoole  .  .  988 
Stafford  Char.,  Re  1096,  1100,  2016 
E.  V.  Cantillon  (Bulke- 


ley) 

V.  Buckley . 

V.  City  of  London 

V.  SelDv 

V.  Stafford,  Re  Price 


1346 
1377 
43 
1599 
781, 

Staffordshire  Wheel  Co.,  Re     .  2067 
Stahlschmidt  v.  Lett.         1224,  1286, 

1287 

; V,  Walford  .        .     115 

Staight  V.  Bum        ,        .         .     461 
Staines  &c.  By.  Co.,  Re    .         .  2058 

,  ife,  Staines  v.  Staines  .  1206 

V.  Giffard     ...     204 

; —  V.  Eudlin      .        .        .  1592 

Stains  v.  Banks        .         .         .  1608 

Stainsforth  v.  Gooding     .       [1628] 

Stainton  v.  Carron  Co.      .  659,  1005, 

1023,  1152,  1156,  1175,  1178, 1320, 

1914 
Stallard  V.  Williams  .         .  1025 

Stamford's  CL.)  Settled  Estates, 

}2c  1504,  1525,  1526,  1530 

&o.  Banking   Co.   v. 

Smith .        .        .  1221 

(E.W.  Hobart  .         .  1450 

Stammers  v.  Elliott .        .1160,  1389 


Standard  Disooimt  Co.  v.  La- 
grange .         .        .     729,  730,  731 
St^dam  Manufac.  Co.,  Re       .  1681, 

1682 
Standering  v.  Hall  .  788,  791,  1553 
Standeven  v.  Mui]gatroyd  .  1161 
Standing  v.  Bowring  .  .  1428 
Stanford,  Exp.,  Re  Barber        .  1678, 

1679,  1680 

V.  Hurlstone       .     483, 486 

V.  Eoberts  .     262,  266,  267 

865,  870,  1482 
Stanger,  Re,  Moorsom  v.  Tate  .  1006 
Stanger     Loathes   v.    Stanger 

Loathes  ....  265 
Stanhope's  Trusts,  Re  .  .  1324 
Stanhope  Colls.  Co.,  Re    .         .     435 

V.  Collingwood  .         .  1452 

V.  Stanhope       .        .     105 

Staniar  v.  Evans  .  167,  964,  995 
Stanier  v.  Evans  .  .  .916 
Staniland  v.  Staniland  [823],  825 
Stanley's  Case  ....  1690 

Settled  Estates,  Re    .  1501 

Stanley  of  Alderley,  (L.),  Re   .  2046 

,  Re       .        ,        •  1055  Add. 

V.  Bond        .         [424],  427 

V.  Coulthurst  478,  1447, 

1453,  1479 
V.  Grundy    .        .  1631,  1633 

V.  Jackman  .         .         .  1451 

V.  Norwich  (Mayor  of) .  1093 

V.  Plevins     .         .        .     449 

(L.)  V.  Shrewsbury  (E.)    461, 

492 

V.  Stanley  (7  ChD.  589; 

26  W.  E.  310)  429,  768, 

778,  981 

V. (16  Ves.  491) 

[1449] 

V.  Wriglejr    .         .  1568,  1569 

Stannard  v,  Harrison        .    Ill,  573, 

581 

V.  Lee        .         .         •     581 

V.  St.  Giles'  Vestry    .     704 

Stansfield,  Re  .         1324,  1369  Add. 

'■ V.  Bradford  (Corp.  of)     529 

v.  Cubitt    .         .         .  1676 


V,  Hobson. 


.  1606 

.     260 

759,  803 

1227,  1233 


Stanton  v.  Baring     . 
v.  Hall 

V.  Hatfield  . 

V.  Lambert,  Re  Lam- 

bert's Estate  .  764,  773, 

782,  783 

V.  Tattersall 


Stanway,  Re     . 
Stapilton  v.  Stapilton 
Stapleford  Co.,  Re    . 
Staples,  Exp.    . 
Stapleton  v.  Conway 


.  1928 
.  1014 

816,  1431 

622,  703 

2014,  2016 

1379 


V.  For.  Tin.  Assoc.  .    584, 

585 


Table  of  Cases. 


ckxxiii 


PAGE 

Star  Newspaper  Oo.  v,  O'Connor    467 

Add. 
Star  and  Garter  Hotel,  Be  .  226 
Starbuck  V.  Mitcliell  .  .  1014 
Starkey  v.  Dyson  .  .  .  977 
Starkie,  Be  .  .  .  .842 
Starr   Bowkett   Bldg.   Soc.   & 

Sibun,  Be  .  .  ,  ,  1856 
Startin  v,  Peckover  .  [1283,  1816] 
Stead,  Exp,,  Be  Mundy  .  .  737 
,    i?e.      .  .        .         •        .  1611 

V.  Banks  ....  1646 

V.  Hardaker     .        .        .  1406 

V.  Williams,  Stead  v.  An- 
derson   551 

Stedman,  Be     .         .    296,  889,  1556 

,  Coombe  v,  Vincent  1555 

V.  Choplin.        .       [1578] 

V.  Xhinster,  5!c  Hartley 

[291],  1354 


V.  Hart 
V,  Webb 


Steed  V.  Galley 
V,  Preece 


.1201,  1218 
.     921 
.     792 
.  870,  1307,  1552 


Steedman  v.  Hakim .         ,        .     724 
Steel's  Case,  Be  Whitley  Part- 
ners        140 

Steel  V.  Cobb    .         .         .        .915 

V.  Dixon  .    1669,  [1777],  1785 

Steele  &  Co.,  Be  Layton  .  .  248 
,    i?e,  Gold  V.  Brennan     .  1041 

V.  Mid.  By.    .    595,  603,  2009 

17.  Stewart      .        .         78,  82 

V.  Stuart         .         .  1972,  1973 

Steen,  Be,  Steen  v.  Peebles  .  1456 
Steeping,  Sector  of  Little,  Be  .  2013 
Steer  v.  Steer  .  .  620.  659,  1315 
Steers  v.  Sogers  551  Add,,  569  Add., 

1137  Add.,  1633,  1984 
Steevens,  Be  .  .  .  1326,  1496 
Stein  V.  Stein  .  .  .  .  1749 
Steinmetz  v.  Haltbin  .  .  802 
Stening,  Be  ...  ,  1011 
Stenson,  Be,  Exp.  Merriman  .  1217 
Stephen,  Be      .        .        ,        .    247 

V.     Cunningham,    Be 

Hamlet         ....  1461 

Stephens,  Exp.  (11  Ves.  24)      .  1160, 

1162 

(3Ch.D.807)  .1956, 

1994 


,  Be  (L.  E.  9  0.  P.  187)      87 

(8  Ch.  465 ;  21 W. 

R.  494)  .  .  184 
,  Warburton      v, 

Stephens  1220,  1225 

V.  James  .        .     856,  882 

— -  V.  Newborough  (L.) .   258, 

260,  993,  996 
V.  Peel      .        .         .     545 

V.  Workman     .         .     631 

Stephenson,  Exp.      .         .  1633,  1742 

V.  Green      [1782],  1733 

V.  Heathcote  .        .  1292 


PAoa 
Stephenson  v.  Stephenson  •  99 
Stepney  v.  Biddulph         •        •  1916 

Sterling,  Exp 922 

Stemdale  v.  Hankinson  .  .  1224 
Steuart  v.  Gladstone  95,  1800,  1807 
Stevens,  Exp.  (20  Eq.  786)       .  1675 

(2  Ph.  722) .  2034, 2035 

(15  Jur.  243)      •  2040 

V.  Austen     .        .        •     959 

V.  Biller       .        .1163,  1666 

V.  Brett        .        .        •    578 

V,  Guppy     .         .         .  1853 

V.  Keating  .        .     346,  550 

v.  Mid.  Dist.  By.     605,  633, 

723 

V.  Mid.  Hants  By.  Co.  1757, 

2052 

v.  Phelips    .        .     434,435 

V.  Savage     .         .         .     901 

V.  S.  Dev.  By.     .        .    603 

V.Thompson, ^Thomp- 

son       .        .       29,  751 

V.  Trevor- Garrick  716  Add., 

837  Add.,  1430  Add. 

V.  Wildy      .        .        .577 

Stevenson,  Exp.  .  .  726  Add. 
,  Be    .        .        .        .271 

V.  Abington      .  1322,  1328 

V.  Anderson      .        .     440 

V.  Masson     1335,  [1847], 

1352,  1463 

v.  Mayor  of  Liverpool  1256 

V.  Watson         .         .     860 

Steward,  Be      ...        .  2032 

V.  Blakeway  1829,  1831 

v.Fish         .        .        ,828 

V.  N.    Metropolitan 

Tram.  Co 39 

Stewart's  Case .        .        .        .  1933 

Stewart,  Exp 1664 

,    Be  (41  Ch.  D.  494)     .   267, 

268,  269 

(L.  B.,  2  P.  C.  88)      950 

(8  W.  B.  297)  1047,  1060 

,  Stewart  v.  Stewart  1463 

V.  AUiston    .         .        .  1880 

V.  Casey,  Be  Casey        .  1984, 

2000 

r.  Fletcher    .        .     188,  769 

V.  G.  W.  By.         .        .617 

V.  Hoare        .        .        .    677 

V.  Sheffield    .        .        .  1324 

V.  Smith        .         .        •  1847 

V.  Stewart  1265,  1297,  1352, 

1612  Add.  1914 

V.  West   Derby    Burial 

[1976],  1975 
.  975 
.     467 


Bd. 
Stickney  v.  Sewell 
Stiff  V.  Cassell . 
V.  Eastbourne  L.  B. 


617 
7,11 
836 


Stigand  v.  Stigand    . 
Stikeman  v.  Dawson 
Stileman  and  Underwood,  Be, 
Taylor  .         .         ,         •     922, 926 


clxxxiy 


Table  of  Cased. 


PAGE 

StiU^U  V.  Ashley   .        .        .  1048 
8tilwell,  Exp, ,  Be  brury-Lowe's 
Set 207 


Btimpson  v.  Emmersou 
Stirke,  Be 

Stirling  v.  Du  Bany 
•^—  V,  Forrester 


359 

249 

624 

1784 


BtirUng-Maxwell  v.  Cartwright  1196, 

1337 
Stoate,  J2e  ....  839 
Stobell  V.  Niven  .  .  .  1838 
Stock,  Exp 1014 

V.  Ellis  ....      60 

v.  Hooper's  Tel.  Works .    740 

V.  Vining        1441,  1442,  1917 

Stockbridge,  &c.  Bill,  Be .        .  2058 
Stockdale  v.  Nicholson     .        .  1327 

v.  Onwhyn       •        .581 

Stocken  v.  Dawson  .        .       [1828] 

v.  Pattrick  .        .        .779 

Stocken  Jones  v,  Hawkins     [1242], 

1246 
Stocker  v.  Dean        .        .        .  1835 

V.  Planet  Bldg.  Soc.    .   483, 

486 

V,  Bodgers   .        .        .    670 

V,  Wedderbum     .        .    466 

Stockley  v.  Parsons,  Be  Parsons    774 

1247 
Stockman  v.  Baylis .        .  [822] 

Stockport  &c.  Ey.  Co.,  i?c        .  2006 

&c.   Co.  V.   Manch. 

Corp.      ...    602 

Waterworks    Co.    v. 

Potter 633 

Stocks  V,  Dobson      .        .        .  1663 
Stockton  &c.  By.  Co.,  Exp»,  Be 

Peat^s  Estates .       [2026] 

Iron  Furnace  Co.,  Be   729, 

730,  1675 

— &c.  Ry.  V.  Brown      .    603 

Stodhart  v.  Eyle       .        .       [1818] 

Stoer,  Be 96 

Stoffell  V.  Whitworth       .        .    450 
Stogdon,  Be      .     237,  249,  249  Add. 

V.  Lee     752,  753,  760,  768, 

773 
Stokes,  Be        .        .        .  1071 ,1079 

,  Parsons  v.  Miller  [1406], 

[1406],  1407 
.  1469 
.  1377 
.  489 
.  1792 
.  205 
.  33 
.  1376 
[1890] 
712,  1613 
.  944 
.  1955 


V.  Bridgman 

V,  Check 

V,  City  Offices  Co 

V,  Clendon 

V.  Ducroz 

V.  Grant 

v.  Heron 

V,  Smith 

v.  Stokes 

V,  Trumper 

Stokoe  V.  Cowan 

V.  Eobson     1614,  1907,  1908, 

1909.  1910 
Stone's  Will,  Be       .        .  1663  Add. 


PAOB 

Stone,  ^.        .        .        .  662,1826 

V.  A.  G.,  Be  Sutton       .  1139, 

1140 

V,  Bennett 

V.  Compton 

V.  Godfrey 

V.  Lickonsh 

V.  Lidderdale 

V.  Parker 


.  967 
.  1789 
.  1914 
263,  946,  1616 
.  396 
.  1296 


V.Smith  [1882,  1862],  1874 


V.  Stone 

V.  Theed 

v.  YeoTil  Corp. 

Stonehewer  v.  Thompson 
Stoner  &  Co.  v,  Johnson  and 

WetheraJl 
V,  Todd    . 


Stonor*s  Trusts,  Be  . 
Stonor  V,  Curwen 

V.  Fowle 

Stooke  V.  Taylor 
Storer,  Be 


&  Co.  V,  Johnson  and 


Weatherall . 
V.  G.  W.  Ey.  Co, 
V.  Jackson    . 


1226 

.  1493 

606,  2006 

1603 


234,236 

.  1982 

776,  1430 

.  1447 

.    388 

224,  227 
.    262 


219,  233 

1836,  1895 

•    629 


Storey,  Be,  Exp.  Popplewell     .  1672, 

1674 

V.  Prestage  .        .        .  1376 

V,  Scottney  . 

V,  Waddle    . 

Storie,  Be         .         1096, 


Stormont  v.  Wickens 
Storry  v.  Walsh 
Story  V.  Fry     . 

V.  Gape  . 

V.  Jonnson 

V.  Lennox       .  66, 

Stott  V.  Lord    . 

V.  Milne  . 

Stourbridge   Canal  Co. 

Dudley . 
Stourton  v.  Stourton 
Stowell,  Be 

V.  Cole 

Strachan,  Be^  Exp,  Cooke 
Strachy  v.  Francis 
Strafford,    Be,    Strafford 

Warren 
Straford,  Be 
Strahan  v,  Graham  . 
Straight  v.  Bum 
Straker  v.  Hamilton 

V,  Eeynolds. 

V.  Wilson  1421, 1483,  [1829] 

1830 
Strand  Music  HaU  Co.,  Be       .  1681, 

1690 
Strange  v.  Brennan  .        .        .    936 

V.  Fooks     .      [1780],  1790 

V,  Harris  .    .    .  1261 

Strangeways,  Be,   Hickley  v. 

Strangeways    .    .    .  1509 
Stranks  v,  St.  John  .    .    .  1891 


1331 

698,  699 

1104,  1121 

.  808 

.  1297 

1200,  1333 

961,  967 

.  1568 

73,  82,  744 

.  1320 

.  994 

V.   E. 

.  602 
886,  888 
.  2020 
.  1152 
.  966 
473,  482 

[646] 
.  251 
.  1837 
.  496 
[1478] 
63 


Table  of  Cases. 


clxxxv 


PAas 
Stratford  v.  Bitson   .        .        .  1208 

v.  Teague  .        .      [1000] 

Stratheden,     Re,    Cowper      v. 

Stratheden    .         .         .  1376  Add. 
Strathman     v.    Batthyany,   Re 

Batthyany    .        .         .       [1334] 
Strathmore  Estates,  Re    .         .  2014 

(C.  of)  V.  Bowes     .  1951 

(E.)  V.  Vane,  Re 

Bowes  1310,  1711,  1712 
Strattman  v.  Walford  .  [1334] 
Stratton,  Exp,  .        .         .       [1407] 

Re,  Exp,  Salting        .  1742 

V.  Eastall  .        .         .  1790 

Strauss  v.  Francis  .  .  .112 
Streatfield  v,  Streatfield  .  .  1342 
Street,  Re         ....     249 

V.  Crump       .        .        .     155 

V.  Hope      [383],  386,  [397] 

V,  Hobinson  .         .        .  1376 

V.  Union  Bank  of  Spain  545, 

546 
Streeten  v.  Whitmore  .  .377 
Strelley  v.  Pearson  .      462,  [1887], 

1891,  1892 

975, 979 

594,  1835 

.  1408 

1314,1315 

1090,1122 

.  1996 

1267. 1294 


Stretton  v.  Ashmall . 
— -^ —    V.  G.  W.  By. 
Strickland  v.  Strickland 

V.  Symons 

— ; V.  Weldon 

Stringer,  Re 

V,  Harper 


Strong,  Re  (32  Ch.  Div.  342)  385, 950 
(31  Ch.  Div.  273)      .     740 


(5  W.  E.  107) 


903 

26  L.  J.  Ch.  64)       .     844 

V,  Bird  .        .        .  1202, 1320 

V,  Carlyle  Press    .    29  Add, , 

664  Add,,  725  Add. 

V.  Hawke      .    1291,  [1804], 

1406 

V,  Hawkes     .        .        .  1408 

V.  Padmore   .        .         .  1068 

V.  Stringer    .        .         .  1891 

•  V,  Strong  (4  Jur.  N.  S. 

942)  .         .     308 

V. (18  Beav.  408)    970 

Stronge  v,  Hawkes    .     [689],  1208, 

1210,  1211 
Strother,  Re  ,  .  .  .237 
Stroud  V.  Gwyer       .    965,  979,  1418 

V.  Norznan    .        .        .  1469 

Stroughill  V.  Anstey.  1297,  1749 

V.  Gulliver       .        .    725 

Strousberg  v,  Eepublic  of  Costa 

Bica  ...      16 

V,  Saunders    .        .     257 

Strugnell  v.  Strugnell  .  .  1555 
Strutt's  Trusts,  Re  ,  .  .  1555 
Strutt  V.  Tippett  .  .  .  1716 
Stuart,  Re         .    [1008],  1047,  1616 

,  Exp,  Cathcart  139  Add, 

V,  Babington.         1190  Add,, 

1356  Add. 


Stuart  V.  Balkis  Co. 

V.  Bruere 

V,  Bute  . 

V,  CockoreU 


V,  Diplock 


PAGE 

.      99 
.  1419 
.     843 
422,  [1328], 
1348,  1355 
.     468,  469 
V,  L.&  N.  W.  By.  Co.  .  1847 
Stubbins,  Eo^.  .         .  968,  1958 

Stubbs,  Re,  Barney  v,  Stubbs  .   664, 

726 

Hanson  v.  Stubbs  .  1201 

V,  Dale,  Re  Dale  .        .    225 

V,  Sargon       .        .        .     788 

Studdert  v,  Grosvenor      .     600,  606 

V.  Von  Steigilitz         .  1452 

Studds  V,  Watson     .         .  1838, 1839 

.  222 
.  1178 
.  949 
.  259,  260 
.  605 
.  1328 
.  629 


Stunun  V,  Dixon 
Stupart  V,  Arrowsmith 
Sturdy,  Re 
Sturge  V,  Dimsdale  . 

V,  E.  Union  By. 

V,  G.  W.  By. 

Sturgeon  v.  Hooker . 

Sturges  V,  Bridgman  .    524,  526,  527 

V.  Champneys        .     800,  802 

Sturgis  Syndicate,  Re       ,        .29 

V,  Morse       .        .  1222,  1257 

Sturla  V.  Freccia  .  135,  137,  138 
Sturz  V,  De  La  Bue .        .        .     550 

Styan,  Exp 2043 

Styles  V.  Guy  .  .  960,  962,  1319 
Suartv.  Welch  .  .  .442 
Sudbuirand  Poynton  Estates, 

Re,  Vernon  v.  Vernon  .1510  Add, 
Sudbury,  Re  ,  ,  .  ,  1081 
Sudeley's  (L.),  Settled  Estates, 

Re  .  .  .  1525,  [1746] 
Sudlow,  Re  .  .  .  .262 
Suffell  V,  Bk.  of  England .  1921, 1922 
Suffield,  /fe       ....     167 

Exp,  Brown  .     933,  934 

and   Watts,   Re,  Exp, 

Brown  ....  435  Add, 
Suffolk  (E.),  V,  Lewis  .  .  2083 
Sugden  v.  Alsbury,  Re  Alsbury 

1421.  1483 
v.  St.  Leonards  (L.)  730,1910 


Sugg  V,  Silber  . 
Suggitt's  Trusts,  Re . 

Suir,  &o.,  Sch.,  Re    . 
Sullivan  v,  Mitcalfe 

V.  Bivington 

V,  Sullivan 


325,  557 
[796],  799, 

804,  805 
.  1098 
.  1938 
,  367 
.  825 
.  1392 
.   71 


I 


Summer,  Re  .  ,  , 
Summerfield  v.  Prichard  . 
Summers,  Re,  Boswell  v.  Gumey  1205 

V.  City  Bank     .        .     772 

V.  Griffiths         .        .  1931 

Sumpter  v.  Cooper  .  .  .  1753 
Sumsion  v.  Cruttwell  .  .  660 
Simderland  Bldg.  Soo. ,  Re,  King 

V,  Bawlings  ....  1771 
Suroombe  v,  Pinniger      .        .  1427 


clxxxvi 


Table  of  Cases. 


PAGE 

Sunnan  v,  Wharton.     769,  773,  782 
Surrey    Commercial     Dock     v, 

Kerr        .         .         .  1306 

&c.  Ejr.  Co.,  Be  .         .  2058 

Surfcees  v.  Parkin      .        .         .  1408 
Suse  (No.  2),  i?e,  Exp.  Deyer  .  1972, 

1973 
Sutcliffe,  Be,  Alison  r.  Alison  .      77 

V.  Booth    .        .        .     513 

V,  James    .         .         .  1582 

V.  Wardle  .         .        .  1835 

Sutherland  v.  Cooke  .  1414, 1418, 1422 

(D.),  V.  Heathcote 

603  Add.,  1914,  1978 

V.  Sutherland.         .     64, 

1480  Add.,  1518  Add.,  1522  Add. 
Sutton's  Estate,    Yaughan    v. 

Murphy.        .        •     636 

Trusts,  Be.         ,   439,  1012 

Sutton,  i?c  (11  Q.  B.  D.  377)    .     240 

(21  Oh.  D.  855)   342,  1016 

(W.  N.  (85)  122)      .  1077 

Stone  V.  A.  G.  1139, 1140 

and  Elliott.  Re     .         .     249 

Coldlield  Sch.,  ^c         .   1098 

Parish  of,  to  Church    .  1103, 

1112,  1114 

r.  Bamet  Bd.       .        .     394 


V.  Doggett  .        .        .  1233 

r.  Downham        .  [301] 

V,  Huggins  .        .        .     120 

V,  Jones       .         .        .     653 

V.  Martin,  Be  Poinnos 

273  Add.,  750 

V.  Kees         .        .         .     656 

V.  Smith  1685,  1602,  [1702] 

V.  Stone        .         .   396,  1687 

V.  Sutton  .    1220,  1605,  1611 

V.  Tatham    .         .         .  1969 

V,  Wilders    .         .     964,  976 

Svendsen  v.  "Wallace  .  .  263 
Swabey  v.  Dovey  ...  58 
Swaby  v.  Dickon  .  (575,  676,  1619 
Swain,  Be,  Swain  v.  Bridegman  .981, 

1256 

V,  Ayres 

V.  Fellows     . 

V.  Bayment  . 

V.  Smith 


1891, 1977 

.     824 

[990] 

.     680 

1650,  1551 

625,  526 

.  2006 

1843,1844 

.  1232 

.     661 

.     734 

.  1183 

.  1921 

787,  802, 

1012,  1016 

(I.  E.  4  Eq.  209)        .  1782, 

1783,  1786 
—    V.  N.  British  Australasian 
Co 1921,1922 


Swaine  v,  Denby 

V.  O.  N.  Ey. 

Swainston  v.  Finn    . 
Swaisland  v.  Dearsley 
Swale  V.  Milner 

V.  Swale. 

Swallow,  The  . 
Swanks  Estate,  Be     . 
Swan,  ICxp. 
,    Be  (2  H.  &  M.  34) 


Swan  V,  Swan  . 

v.  Wood. 

Swann  v,  Swann 
1'.  Webb 


PAOB 

.  1567 

.  1302 

[64] 

.  1206 

Swansea  Corp.  v.  Quirk    .         69, 79 
Shipping  Co.  v.  Dun- 
can.       ...      20 

Vale  Ey.  v.  Budd      .      71 

Swanston,  Be    .        .         .    855  Add. 

V.  Lishman     .         .      65 

Swayne  v.  Swayne  .  .  422,  1664 
Sweeper,  Be  ...  .  1015 
Sweet  V.  Benning     .    679  Add.,  581 

.  677,  578 
.  1901 
.  1429 
.  1141 
.  [1008] 
.  744 
.  1761 
.  1676 
815,  819,  884 
.     818 


V.  Maugham  . 

t'.  Meredith    . 

Sweetapplo  v.  Horlock 
Sweeting  v.  Sweeting 
Swetannoff,  Be 
Swift  V.  Grazebrook 

V.  Kelly    . 

V.  Pannell 

— —  V.  Swift    . 

V.  Wenman 

Swinbanks,  Exp.,  Be  Shanks  .  917 
Swinburne  v.  Amslie,  Be  Ainslie  481 
Swindell  v.  Binn.  Syndicate    [32], 

325,  730,  732 

— ; V.  Bulkeley        .        .  1223 

Swindon,  &c.  Ey.  Co.,  Be,  Charl- 
ton V.  Eolleston     .         .  2036, 2039 
Swinfen  v.  Swinfen  .        .112,  964 
Swire,  Be,  Mellor  v.  Swire    165,  168, 

702,  706 

V.  Francis     .         .         .  1926 

V.  Eedman    .        .  1781, 1789 

Syer  v.  Gladstone  .  .  .  1366 
Syers  v.  Met.  Bd.  of  Works      .  2033 

V.  Syers  .   [1794],  1797,  1807, 

1809 
Sykes,  Be,  Sykes  v.  Sykes        .     269 
~      ■  .        .     939 

.     394,  399 

325 

550,  551,  560 

28,  36 


V.  Bond 
V,  Dyson 
V.  Firth 
V.  Howorth 
V.  Sacerdoti 
V.  Schofield 


.     1638,  [1638], 
1551,  1556.  1901 
V.  Svkes  (3  B.  &  C.  641) .     643 
v.-^ (2P.&M.  163) 


Symes  v.  Glynn 

^  V,  Magnay    . 

Symington  v.  Footman,  Pretty 
&  Co.    •        .        •        •        • 
Symmons,  Exp.,  Be  Jordan 
Symonds,  Be,  Betts  v.  Betts 


817 
1274 
792 
444 


646 
1676 
282, 
1261 

V.  Gas  Co. .         .        .  1156 

V.  Hallett  .        .     764,  818 

V.  Jenkins  .     142,  167,  978 

v.  Marine  Soc.  .         .  1143 

V.  Eees      .        .         .     693 

V.  Wilkee  .        .   799,  1460 

Symons'  Case  .        .        .  836,  1968 


Ihble  of  Cases, 


clxxxvii 


Symons,  He,  Luke  v.  Tonkin 

^ V.  Jaioes 

■ V.  Leaker 

V.  Symons. 


PAGE 

.  986 
.  1204 
.  509 
[1573] 
435,  930 
.  1342 


Sympeon  v,  Prothero 
Synge  v.  Synge 
Syston,  &c.  Ey.,  Be^  Exp.  Bp. 
Peterborough        .        .        .  2018 


T. 


Tabbemor  v.  Tabbemor  .        .    914 
Taber,  Re,  Arnold  v,  Kayess    .   768, 

1376 
Tabernacle  Bldg.  Soc.  v.  Knight 

357  Add.,  362  Add. 
Tabor  r.  Brooks  .  .  856,  1006 
Taoon  v.  National  Standard  Land 

Co 155,  1902 

Tadman    v.    D'Epineuil,    Be 

D'Epineuil    .        .  1234,  1681 

TafE  Yale  By.  v,  Nixon    .        .1155 
Taggart  v.  Taggart  .  1444,  1450 

Tailby  v.  Official  Eeceiver  1681, 1837 


Tait,  Exp. 

V.  Jenkins 

V.  Lathbury     . 

V.  Northwick  (L.) 

V.  Swinstead     . 

Taite  v.  Gk)sling 

Taitt,  Re  . 

Talbot  (E.)  v.  Braddill 

V.  Ford. 

V.  Frere 

V.  Hope  Scott 


V.  Jerves 
V.  Kemshead. 
V.  La  Boche  . 
V.  Marshfield 


624,  625 
.     661 
.  1454 
.  1292 
.  1467 
.     470 
.  1041 
.  1583 
.  1842 
1160,  1757 
477,  486, 
658,  661 
.  1462 
.  1618 
.     560 
72,  81,  996, 
1269,  1465 

V.  Badnor  (E.)       .  1241, 1366 

V.  Shrewsbury  (E.)   846,  883, 

886,  1199,  1352 

V.  Stainford  .        .        .  1950 

V.  Talbot       .         .        .826 

Talbott,  Re,  King  v.  Chick         1205. 

[1309],  1213 

V.  Minett      .        .        .303 

Tambracherry  Estates  Co.,  Re  2070, 

2071 
Tamplin's  Case,  Re  Canadian 

Meat  Co 1933 

Tamplin,  Re,  Exp.  Bamett       .1677 

V.  James    1843, 1849,  [1860] 

V.  Miller       .        .        .769 

Tamworth  (L.)  v.  Ferrers         .    471 

Sch.,  Aj  1109, 1110, 1114 

Tancred  v,  Delagoa  Bay  Co.     . 

439  Add.,  1664 
Tangye  v.  Stott         547,  556,  [665] 


PAGB 

.  1266 
.  1253 
.  855 
.  1265 
.  1614 
.  1165 
.  1856 

Tanqueray  v,  Bowles  993, 1954,  1957 
Tanqueray-Willaume  and  Lan- 
dau, Re  783,  1204,  1297,  1857 


Tann,  Re,  Qravatt  v.  Tann 
Tannant*6  Trusts,  Re 
Tanner,  Re 

V.  Dancey 

V.  Heard 

V.  Smart 

V.  Smith 


Tanswell  v.  Scurrah. 
Tapley  v.  Eagleton  , 
Tapling  v.  Jones 
Tapp  V.  Jones  . 
Tapjpenden  v.  Bandall 
Tarbottom  v.  Earl    . 
Tarbuck  r.  "Woodcock 
Tardiff  v.  Bichardson 
V.  Bobinson  . 


.  93 
.  1365 
493,  495 
.  432 
.  1182 
.  1380 
.  915 
.  978 
.  1494 
935,  1266 


Tardrew  v.  Howell  . 

Tarleton  v.  Burton,  i?c  Boberts  1369 

Tarn,  Re  .        .         .         .443  Add. 

V.  Commercial  Bank  of 

Sydney        .        .        .118 

V.  Turner ....  1603 

Tarratt  v.  Lloyd  .  .  .109 
Tarsey's  Trusts,  Re  .  .  .759 
Tasker  v.  Small        .         1597,  1698, 

1841,  1852,  1872 
Tasmanian  Main  Line  Co.  v. 

Clark 326 

Tasmanian,  The  .  .  .  736 
Tassell  v.  Hallen     17  Add.,  19  Add. 

V.  Smith        .        ,        .1737 

Tatam  v.  Beeye        .        .        .1218 

V.  Williams  .        .        .1224 

Tate,  Re 1014 

v.  Leithead       .        .        .  1202 

V.  Williamson       [1030],  1931, 

1932 
Tatham  v,  Drummond       1142,  1264 

V.  Parker    .        .     394,  403 

Tattersall  v.  Nat.  Steamship  Co.  320 
Tatton  V.  Lend.  &  Lane.  &c. 

Co 122 

Taunton  r.  Morris    .      801,  803,  804 

V.  Boyal  Ins.  Co.        .     606 

Tawes  v.  Knowles  494,  508  Add.,  509 
Taylar  v.  Millington  .  [082] 
Tayler,  Re  (2  D.  F.  &  J.  124)     .  855 

V,  G.  L  P.  By.        1920,  1921 

Tayleur  V.  Wildin  .  .  .178a 
Taylor's  Case     .        .        .        .733 

Estate,  Re    .        .        .  320 

Tomlin  v. 

Underhay         .        .1265 

Settlement,  Re    .        .     767 

Trusts         .        .        .1392 

Taylor,  Exp.  .  .  .  968,  1941 
,  Re  Goldsmid         .  1958 

Grason      .         .  1825 

Potts  .   ^9  Add. 


,  Re  (V.  C.  22,  26  July, 

1836,  B.  793)         ...    890 


clxxxyiii 


Table  of  Cases. 


Taylor,  Be  (W.  N.  (66)  5) 


PAOB 

.1041, 
1043 
(9  Ha.  596)    .        .  1307 

(52  L.  J.  Ch.  728)  .  1509 

(North,  J.,  28  Feb. 

1893,  B.  286)  [1512]  iidd. 

,  An  Infant  (4  Ch. 

D.  157)     .  [8791  885 
,  Cloak  v.  Hammona  1325 

,  Daubney  v,  Leake  1271, 

1328 

,  Illslejr  V.  Bandall .  1379 

,  Martin  V.  Freeman  1141 

,  Mason  v.  Taylor   .     922 

,  Pedder  v.  Pedder  .     787 

,  Stileman  &  Under- 
wood   .         .     922,  925 
,  Taylor  v.  Taylor     1371, 

1380 

,  Taylor  r.Whittaker  2017 

,  Turpin  r.  Pain  367,  368, 

1153 

,  Whitby  V.  Highton   782 

V.  Allen  .  .  .  620 
V.  A.  G.  .  .  .  349 
V.  Bk.  of  N.  S.  Wales  .  1790 
V,  Batten  .  .  65,  66 
v.  Blakelock  961,  965,  966 
V.  Bland  .  .  .1268 
V. ,  Re  Boper      .   317, 

1270 
v.  Bogg  .  .  .  1147 
V.  Brown  .  .  .  1847 
V.  Cartwright         1225,  1352, 

1432,  1463 
V,  Chichester,  &c.  Ey.  .  2013 
V.  Clark         .  1414,  1419 

v.  Coenen  1952,  1955,  1959 
V,  Creagh  .  .  .  1195 
V.  Dowlen  .  .  .992 
V.  Eckersley  [636],  652,  653, 

654,  655,  1836 
v.  Gillett  .  .  .1893 
V.  G.  I.  P.  Ey.  .  .  957 
V.  Grange        736,  1550,  1551 


V,  Hailston 
v.  Haygarth 
V,  HaySn 
V.  Hibbert 
r.  Holt . 
t'.  Jardine 
V.  Johnston 
V.  Jones 
V.  Linley 
V,  M'Keand 
i\  Manners 
V.  Meads 
V.  Midland  Ey. 


779 

.  1328 

.  1179 

.  1419 

.  1181 

.     229,  637 

.  1946 

.     692 

.1144,  1147 

.  1671 

. 1202,  1203 

760,  763,  782 

957,  1920 


V.  Mostyn      500,  1480,  1581, 

1634,  1641 
V.  Neate  .[641],  662, 1809 
V.  Nicholls  .  .  .693 
V.  N.  &  S.  Wales  Bk.    .  1788 


Taylor  v.  Oliver 

V.  Pede . 

V.  Pillow 

V,  Plumer 

V.  Poncia 

V.  Popham 

V.  Portington 


.  66 
.  827 
.  577 
966,968 
1531, 1532 
.  228 
.  1841 


V.  Eoe       148  Add.,  373  Add. 

(No.  1),  387  Add. 

V.  Eundell     ...       67 

V.  EusseU       965,  1748,  1757, 

1767 
V.  St.  Helens  (Corp.)     .    511 


1840 

.     501 

636,  640,  660 

.  1582 

.     705 

959,  [073] 


V.  Salmon 
V.  Shafto 
V,  Soper 
V.  Sopers 
V,  Southgate 
V,  Tabrum 

r.  Taylor  (20Eq.  155)   [1175' 

1199, 1352,  [1388], 

1389,  1464 

(8  Ha.  120)    .  1379, 

1380 
(17  Eq.  324)  .  1381 
(lOEq.  477)  .  1396 
(21W.E.  189)  1818 

V.  Tumbull  .        .         .429 

V.  Waters      .         .         .  1365 

V.  Wheeler    .         .         .  1587 

V.  Witham    .        .         .     135 

Teague*s  Case  ....  1921 

Settlement.        .   770, 1468 

Teague,  Be  (11  Beav.  318)         .     231 

V.  Fox,  Be  Godden        .  1422 

V.  Eichards  .        .        .  1324 

V.  Wharton,  7?e  Eichard- 

son 1191 

Teall  V.  Watts  .         •         .  1552,  1555 


V. 

V. 
V. 
V. 


Teaadale  v.  Braithwaite 


V.  Sanderson 

Tebbitt  v.  Tebbitt 
Tebbs  V.  Carpenter 
Tecoma  Co.,  Be 
Tee  V.  De  Caux 

-  V.  Ferris     . 
Teebay  v.  M.  S.  &  L 
Teed  v.  Beere   . 

V.  Carruthers 

Tees  Bottle  Co.,  Be 

Teeyan  v.  Smith 

Te^g,  Be  . 

Teichert  v,  Jjange 

Teign  Valley  Co. ,  Be  [2048],  [2049  J, 

2051 

V,  Southwood.     455 

TeloOTaph  Co., /?e  .  .  .  2069 
Tel.  Despatch  Co.  v.  McLean  .  466 
Telford  v.  Met.  Bd.  of  Works  600, 603 

v.  Euskin     .         .         61,  73 

Tellett  V.  Lalor  ...  28 
Temperton  v.  Enssell       .  108  Add., 

463  Add. 


.  777,  1427, 
1960 
.  1557 

.  1017,  1442 

.  987, 988 

.  455 

.  1737 

.  1141 

Ey.  Co.  .  1979 

. 1105, 1396 
.  1683 
.  740 
.  1604 

. 1005,  1013 
[488] 


Table  of  Cases. 


Tempest,  Exp, 
Be 


PAGE 

.  1958 
.  1019 

V.  Camoys  (L.)  1006,  1196 
V.  Ord  .  .  .  676,  893 
V.  Tempest  .  [1129],  1147, 

1367 
.  324 
.  2040 
.  2040 
.  1629 
.  618 
.  1370 
.  1049 
.  962 
.  1712 
.  1772 
.  1825 


Temple  Bar,  The       . 
Temple  Church,  Bristol,  Be 

Lands,  Be 

Temple,  Exp,    . 

V,  Bk.  of  England 

V,  Thring 

Templer,  Be      ,        ,        , 
V,  Matthews 


Tendring  Union  v.  Dowton 
Tenlon  t;.  Curtis 
Tennant,  Exp,  . 

Be      .         .  769,  1001,  1527 

V.  Trenchard     .     164,  295 

960,  1584,  1705 
Tennent  v.  City  of  Glasgow  Bk.  1935 
V,  Welch    .        .        .791 


Terrell,  Be 
Terry  &  White,  Be   . 
Tetley  v,  Griffith      . 
Teuliere  v.  Vestry  of  St. 

Abbott,  Kensington 
Tew  V.  E.  Winterton 
Tewart  v.  Lawson     .  686, 
Teynham,  (L.)  v.  Webb 
Thacker,  Be 

V.  Hardy  . 

V.  Key 

Thackeray  v,  Parker 
Thackrah  v.  Ferguson 
Thackwell  v,  Gardiner 
Thackwray  and  Toung*s 

tract,  Be 
V.  Bell    . 


Thames  Steam  Ferry  Co., 
Tharp,  Be 

,  Goods  of 

-,  Tharp  v.  Macdonald. 


223,  1926 

1880,  1914 

752,  773 

Mary 

£95,  604 

.  1379 

1293,  1410 

.  1460 

.  1483 

.  1971 

.  1006 

.  834 

.  1163 

[1276] 

Con- 

.  609 
.  1644 
704 
1499 
764 
781 
1252 
360 


Be 


V.  Tharp 

Tharsis  &c.  Co.  t;.  Loftus 

Sulphur  &c.  Co.  V.  So- 
ciety des  Metaux  .        .        .16 

Thatcher's  Trusts,  Be  ,  .858 
Theed*s  Settlement  .  .  .  1460 
Theed  v.  Debenham .  .  .492 
Thelluson  v.  Woodford  .  [678] 
Thellusson  v.  Woodford  [647,  672], 
[1302, 1476],  2020,  [2077],  2080 
Theobald  v.  King,  Be  Leonard .  978 
Thexton  v,  Edmonston  .  .  94 
Theys,  Exp.,  Be  Milan  Tram. 

Co 1159 

Thiedemann  v,  Goldschmidt     .    617 

Thistlethwaite  v.  Gamier  .      43,  320 

Thomas'  Fatetft        .        .         .  1986 

Settlement,  Be    ,        .  2028 

Thomas,  Exp 857 

,  Be        .         1013,  1041,  2042 


PAOB 

Thomas,  Be,  Thomas  v,  Howell  810, 

826,  1306,  1308 

,  Wood  V.  Thomas     1417, 

1418,  1419 

Byan,  Be     ,        .        ,  1831 

V.  A.-G.       ;        .        .  1264 

V.  Brigstock         ,         .  16J2 

V.  Buxton     [300],  308,  380 

V.  Cooper     .         .        .  1610 

V.  Cross        .      237,  422,  937 

V,  Dayies     .        .         .    652 

V.  Daw         ,        .        .     595 

V.  Dunning  .         .  1601 

V.  Ellis         .        .        .910 

V.  Elsom,  Be  Elsom    .     725, 

822,  826 


V.  Everard 
v.  Griffith 
V.  Gwynne 
V.  Harford 
V.  Harris 
V,  Heath 
V.  Howell 
V,  Jones 


.     814 

1219, 1396 

.     831 

.  nil 

.     112 
.  1065 
1140,  1144,  1145 
781,  1252,  1266, 
I  1271 

V.  Kelly       .  448,  721,  1678, 

1679 
V.  Lloyd      .        .     144,  938 

V,  Montgomery    .        .  1263 

V,  Nokes      .        .        .     185 

V.  Owen       .        .        .     508 

V.  Palin        .        85,  120,  185 

V.  Price       .      768,  778,  981 

V,  Eawlings         .        .       78 

V.  Boberts   .        .        [878] 

V.  Searles     1672,  1674,  1677 

V.  Sec.  of  St.  for  India       81 

V.  Spencer,  j?«  Spencer      768 

V.  Sylvester  .        ,  1761 

V.  The  Queen       .        .     349 

v.  Thomas (2  K.&  J.  85)   778, 

868 

V, (27Beav.537)  1365 

V. (22Beav.341)  1611 

1757 

V, (V.-C.  W.  21 

June,  1872, 

B.  1767)  [1717] 

V, ,Dunnv.  Snow- 
den   .        .  1391 

V.  Turner     .        .        .     678 

v.  Walker   .        .        .  1056 

V.  WilHams  (14  Ch.  D. 

864)      .     325,  326,  457,  586,  1005, 

1006,  1019,  1610 
Thomason  v.  Moses  .  .  .  1269 
Thompson's  Estate,  Be     .        .271 

WiU,  Be        .         .  1514 

Thompson,  Be  (8  Beav.  237)    238,  248 

(21 L.  R.  Ir.  109)  1510 

(30Ch.Div.441).  234, 

236,  240 

(1  Ex.  864)    .  857 

,  Bedford  v.  Teal .  1144 


cxc 


Table  of  Cases. 


PAGE 

Thompson,  Re,  Macliell  r.  New- 
man      1327,  [1345] 

,  Stevens  v.  Thomp- 
son .        .      29,  751 

—    and  Holt,  Be  .  1636, 1858, 


-^873 


r.  Adv.  Gen.   .        v*Sfl094 
t'.  Bennett,  ^e  Poole  .  770, 

782,  1203 
v.  Birkeley 
V.  Blackstone 
V,  Bow^'er 
V.  Burra . 
V.  Cartwright 
V.  Clive  . 


37 

.  1845 

.  1607 

810,  1344 

.  1750 

.  1266 

.  1682 

1220,  1286, 

1287 

.  1140 

.    335,  1170 

.       83 

.  1607 

77, 1252,  1315 

79,  80 

963, 967,  979, 

[083],  996 

[1447],  1450 

1200,  1657 


V.  Cohen. 
V.  Cooper 

V.  Corby . 
I'.  Daniel 
V.  Dashwood 
t'.  Drew  . 
V.  Dunn  . 
r.  Falk  . 
r.  Finch  . 

V.  Fisher 
V.  Qrant . 
V,  Griffin         .         .     853 
V.  Harris, -ffe Middle- 
ton     1267,1268,1269 
V,  Hayward     .         [947] 
V.  Hope  .        .         .     183 
t'.  Hudson        1593,  1610, 
1164,  1637,  1640 
v.MiUigan      .         .  1957 
V,  Monteomery  642,  646, 
[539  Add.] 
V.  Montgomery,  Jie 

Joule  .  1994,  2002 
V,  Palmer  .  18  Add, 
v»  Partridge  .  .  94 
V.  Planet  B.  B.  Soc. .  361, 

1768 
V,  Eichardson  1 542 , 1 558 
V,  Einger  .  .  1885 
V,  Smith  .         .     450 

v.  Stanhope  .  683,  585 
V,  Thompson  817,  1278 
V.  Tomkins  .  422,  961, 
1262,  1664,  1668 


V.  Waithwan 


V.  Walker 

V.  Waterlow 

V,  Watts 

V,  Webster 

V.  Whitelock 

V.  Whitmore 

V.  Wright 

Thomson,  Exp. 

V.  Adv.  Gen. 

. V.  Anderson 


1222, 

1223 

[958] 

.  1873 

.     809 

140,  1955 

.  1195 

.  1915 

.     441 

.     890 

.     205 

863,  662, 

1811 


PAQB 

Thomson  v.ClydesdaleBk.  IH9 Add., 

1752  Add. 

V.  Eastwood       996,  1256, 

1257,  1265 
713,  1552 
1203, 1286 
.     706 
.  1140 
.  1772 
.  1013 
.  1923 
995,  998 


V.  Flinn   . 

V.  Grant  . 

V.  S.  E.  By.  Co 

V.  Shakespear 

V.  Simpson 

V.  Tomkins 

V.  Weems 

Thorley,  He      . 

,  Thorioy  v.  Massam  206 

— — ,  &c.  Co.  V.  Massam       .   457, 

[689],  686,  1378 
Thom  V.  City  Rice  Mills  .        .  1693 

V.  Coms.  of  Works  .  1835 

V.  Croft ....  1769 

V.  Kerr  .         .         .  980,  1224 

V.  Taylor        .         .  [14] 

V.  The  Explosives  Co.   [1686] 

r.  Worthing  Rink  Co.    .     662 

.  1946 

[1676] 

950,  965 

791 

1296  Add. 

[246],  458 

470 


Thombor  r.  Sheard 
Thombury  v.  Dutton 
Thorndike  v.  Hunt  . 
Thome's  Estates 
Thome  v.  Thome     . 
Thomeloe  r.  Skoines 
Thomewell  v.  Johnson 
Thomeycroft  v.  Crockett.  1603,1637, 

1641 
Thomhill  v.  Evans  .  .  .  1613 
r.  Glover  .         .         .312 

V,  Manning       .  1450, 1655 

V.  Thomhill      .     896,  899 

Thomiley,  Be,  Woolley  v.  Thomi- 

ley      \        .        .         .       34,  457 
Thomley  v.  Thoraley        .  773  Add., 

600  Add.,  818  Add. 
Thomton,  Exp.  .  .  .  2046 
,Be     .         .         .1012,1062 

V.  Bright .         .         .  1340 

V.  Curling         .         .  1196 

V.  Ellis     .         .         .  1420 

V.  Finch  .  621, 1716,1722, 

1723 

V.  Hawley 

V,  Howe   • 

V.  Kempson 

V.  Maynard . 

V.  McKewan 


.  1307 
.  1139 
.  1143 
.  1161 

[1776], 
1783 
.     118 


V.  Thomton 

V.    Union    Discount 

Bank  Co.  of  London    326 

V.  Varley ,  i?c  Varley.  1452 

Add. 
Thoroughgood's  Case  .  .  1922 
Thorp  V.  Holdsworth     40,  142,  1796 

V.  Owen  .    .    .  1230, 1349 

V.  Thorp         .        ,        .  1013 

Thorpe,  ife        ....     941 
,  Vipontv.RadcUffe   946, 

1262 


Table  of  Oases. 


CXCl 


Thorpe  v.  Bestwick  . 

1'.  Brumfitt   . 

V,  Freer 

V,  Gregsen    , 

V,  Holdsworth 


PAOB 

.  1353 
.  505 
.  304 
.  1679 
[1744], 
1747,  1765 
.  629 
.       83 


Soc. 
V.  Wilson 


V.  Hughes     • 

V,  Macaulay 

Threap^eton,  Be^  Exp.  Carter .  1672 
Three  Towns  Banking  Co.  v, 
Maddeyer,  lie  Maddeyer       .  1953, 

1957 
Threlfall,  Be     .        .        .        .675 

,  ^xp.  Queen's  Bldg. 

.  1630 

29,  751 

.  1208 

.     226 

.  1673 

.  1141 

.  1629 

.  1336 

234,  236 

.  1599 

978,  1417, 

1421 


Threlfell  v.  Harrison 
Thiockmorton  v,  Crowley 
Throssell  v.  Marsh    . 
Thnipp  t\  CoUett     . 
Thunder  v.  Belcher  . 
Thurbum  v.  Steward 
Thnrgood,  lie  . 
Thurlow  V.  Mackeron 
Thnrsby  v.  Thursby 


Thurston,  Be,  Thurston  v.  Eyans  782 
Thwaites,  Be,  Yerburgh  v,  Aston    700 

v.  Foreman      .        .  1254 

Thynne  (L.)  v.  Sari    .     380,  [1664], 

1667 
v.Shoye  464, 592,  693  u4c/d. 

(E.)  V.  Glengall    1462, 1463, 

1464 

V.  St.  Maur,  Be  Duke  of 

Somerset  .  .  .  751,  824 
Tibbs,  Be.  .  .  .  856,  1009 
Tichbome  v.  Mostyn      407,  587,  588 

V.  Tichbome     .    569,  1191 

Tichener,  Be  ,  ,  .  ,  1750 
Tickel  V.  Short .        .  1 157,  1 1 77 

Tickner,  Be      ...        .  1664 

V,  Old         .  978,  979,  1417, 

1418 

V,  Smith      .        .        .987 

Tid  St.  Giles'  Charity  Trustees, 

Ea^ 2028 

St.  Giles,  Be     ,        .        .  1112 

Tidd,  Be,  Tidd  v.  OyeraU    122Z  Add. 

V.  Lister  .        .        .    803,  1741 

Tidswell,  Be,  Exp.  Tidawell     .     778 
,  Me     .         •         •         •     359 

Tiel,^€ 167 

r.  Barlow  .         .         .     167 

Tiemey,  Be  ...  .  1767 
Tiflfin  V.  Mains .  *►  .  [710] 
Tilbury  v.  Silya  513,  617,  518,  1978 
Tildesley  v.  Harper  .        .   39, 40,  42 

Till,  ^ay 656 

TiUeard,  Be  .  .  .  238,  240 
TiUett,  ^,  Field  V.  Lydall   938,1320 

V.  Charing  Cross  Bridge 

Co 1836 

V.  Nixon       .        .        .    660 


Tillett  V.  Pearson 


V.  Stracey 


161,  [1716], 

1722,  1723 
269,  261 
.  1847 
.  830 
962, 1924 
.  209 
•  407 
[1576] 
.  699 
[1008] 
.  324 
.  1274 
.  1871 
.  1392 

1171, 1177 
.    657 

1381, 1383 
.  1314 
.  808 
.  385 

3,  677,  680 
.  768 
.  686 
.  466 
.  1650 


Tilley  v,  Thomas 
Tillotson  V.  Hargraye 
Tillott,  Be,  Lee  v.  Wilson 
Tillstones,  Be  . 
Tilney  v.  Stamfield  . 
Tilsley  v.  Hawes 
Timms,  Be        .        . 
Timpson  (Simson),  Be 
Timson  v.  Wilson     . 
Tinckler  v.  Compton 
Tindal  v.  Cobham    . 
Tindall,  Be       . 

V.  Powell    . 

Tink  V.  Bundle 
Tinkler,  Be       . 

V.  Hindmarsh 

Tinney  v.  Tinney     . 
Tinnuchi  v.  Smart    . 
Tinsley  v.  Lacy         .      5 
Tippett  and  Newbould,  Be 
Tipping  V,  Clarke 
V,  Eckersley 

V,  Hawes     . 

V.  Power      .    [1211],    1213, 

1214,  1285,  1616, 1618 

V.  St.  Helen's  Smelting 

Co 524 

t\  Tipping    .  1293,  1408 

Tipton   Green  v,  Tipton  Moat 

Co.         .        .        .  1638,  1640 

Titanic  Steel  and  Iron  Co.,  Li- 
mited and  Eeduced,  Be         .  2067 
Titchmarsh,  Be         .        .         .1106 
Titley  v.  Davis         .  1645,  1737 

V.  Wolstenholme    .        .     960 

Tiverton  &  N.  Devon  By.  Co.  v. 

Loosemore  .  .  .  604,  2035 
Tiverton  Market  Act,  Be .  .  2047 
Tobin  V.  The  Queen .  .  .  349 
Todd,  Exp.,  Be  Ashcroft .  .1956 
,Be   .         .        .  1263,1339 

V.  Beilby     .     1379,  1383,  1384 

V.  Downes       .        ,        .  1176 

V.  Gee      ....  1849 

V.  Moorhouse  .         .         .  1297 

V.  Studholme  .  306,  1211,  1219, 

1410 

V.  Todd   ....     889 

Todheatley  v.  Benham .  470,  625,  626 
Toft's  Estate,  Be  .  .  .  2047 
Toft  V.  Stevenson     .  1221, 1870 

Tofts  V.  Stephenson .  .  .  1606 
Toke  V.  Andrews  ...  35 
Toker  v.  Toker  .  .  .  1435 
Toleman,  Be,  Exp.  Bramble  .  924 
ToUat  V.  Tollat         .  1469,  1687 

ToUemache,  Be         .        .     136,  136 

V.  ToUemache     .     1034, 

[1472],  1473 
ToUer  v.  Carteret  .  .  626,  1581 
ToUner  v.  Marriott  .        •        •  1364 


cxcu 


Table  of  Cases. 


Tolson  V.  Jervie 
V.  Sheard 


PAGE 

.  166 
1249,  1845 
1402,  1407 


Tombs  V.  Hoche 
Tomkina  v.  Colthurst  [1404],  1407, 

1408 

r.  Saffery  .  '     .        .  1971 

Tomkinson  v,  Balkis  Co.  .       _,  1920 

V.  S.  E.  By.  Co.    33,  607 

TomHn  v,  Budd        .        609,  [1857] 

V.  Luce         .      [1627J.  1635 

r.  Price         .         .         .  1909 

V.  Tomlin  .  1157,  1189,  1275 

V.  Underhay         .         .     320 

V,  ,     Taylor's 

Estate,  Re  .  .  .  .1265 
Tomline  v.  The  Queen  .  59,  349 
Tomlinson,  Be  Goods  of  .  781,  884 
V.  Gregg    .      1602,  1613 


V,  Land  &  Finance 
Co. 


V.  Leigh 

Tommey  v.  White    . 
Tompsett  v,  Harmer 

V,  Wickens 

Tompson  r.  Leith     . 
Toms,  Be. 
Tomson  v.  Judge 

V.  Holph 

Tone  V.  Preston 
Toner  v.  Thompson  . 
Tonsley  v.  Hener     . 
Toogood's  Trusts,  Be 
Toogood,  Be     . 
Tooke  V,  Hartley 

r.  Hollingworth 


28 

1440, 1917 
.  303 
[1281] 

305, 1658 
.  1609 
.  1497 

938,  1947 
.  1065 
.  501 
.  1270 
.  132 

421,  1013 
.  1737 
.  1658 
.  968 


Tooker  v.  Annesley  .    481,    [1472], 

1473 
Tookey's  Trusts,  Be,  .  .  2043 
Toole  V.  Young  .  .  .  580 
Toomer,  Be,  Exp,  Blaiberg  .  1675 
TootaFs  Trasts,  Be  .  205,  1196, 1335 
Tootal,  Be,  Hankin  v,  Kilbum .  1366, 

1384 

V,  Dickenson         .         [900] 

V.  Spicer        .         .        .1233 

Topfield  V.  Hillman .         .         .  1682 
Topham,  Exp 1958 

V.  Booth      .         .         .  1606 

V,  Greenside,  &c.  Co.  .  442, 

1681,  1683 

V.  Lightbody       .        .1329 

V.  Portland  (D.) .    714,  743, 

745,  746,  [1467],  1467, 

1468 


Topley  V.  Corsbie 
Toplis  r.  Hurrall 
Torrance  v.  Bolton 

ToiTe  V,  Browne 
V,  Torre  . 


.  1680 

.     963 

312, 1710, 1912, 

1914 

1378, 1379 

.  1442 

Torrington  (Lord^  v,  Lowe       .  1969 
Tosh    V.  N.   British   Building 

Society.        .        .  1766,1771 

Tottenham,  &c.  By.  Co.,  Be     .  2035 


Tottenham  Local  Board  v 


Wil- 


PJLOB 


Hams  .        .       [1700] 

V.  Barry         .         .       19 

V.  Emmett      .         .  1950 

V.Green  .         .  1950 

V.  Swansea  Zinc  Co. .  664, 

1683 
Touche  V.  Met.  By.  Warehouse 
Co 744 


Toulmin  v.  Millar 

V.  Beid 

V.  Steere 

V.  Toulmin 


.  1173 
441,  1152,  1153 
.  1757 
[1274] 
.  1015 
.  1839 


Tourney,  Exp, . 
Tourret  v,  Cripps 
Toutts' WiU, /2c,  ^€  Martyn  .  1071, 

1079 

Tower  r.  Lord  Bous 
Towers  v.  Davys 
V.  Hogan 


.  1293 
.  811 
.  1428 
1630,  1631 
.  1992 
.     248 

V, 

.  1353 


Towerson  v.  Jackson    . 
Towgood  V.  Pirie 
Towle,  Be         »        .        » 
Townend,     Be,     Townend 
Townend     . 

V,  Sheriff  of  Yorkshire    377 

v.  Toker    .         .1427,1961 

V.  Townend  .  [708],  1254, 

1830 
Townley  V.  Bedwell .        .        .1307 

V.  Deare    .         .        .     326 

V.  Moore    .        .        .  1621 

V.  Sherborne      .        .    962 

Townsend, -fc'afy.        .         .        .  1616 

,  Be,  Exp,  Parsons      .  1678 

,  Be  .        .         .   379,  1047 

V,  Caros  .         .         .  1140 

V.  Champemowne    .  1872 

V.  Haworth      .        .     550 

V,  Stangroom  .        .1441 

V.  Toker  .         .         .  1960 

V,  Townsend    .    706,  989, 

1004 

V,  Westacott    .         .  1955 

Townshend  v,  Harrowby .         .  1430 

v.  Martin       .         .     229 

(M.)  V.  Stangroom .  1840, 

1916 

V.  Windham  .        .  1407 

Townsley,  Be  ,        .        .904  Add, 
Townson  v,  Harrison,  Be  Har- 
rison    .         .         .  1379,  1420 
Towry's    Settled    Estate,    Be, 

Dallis  V,  Towry  .  .  .  1370 
Towry,  Be,  Dallas  v.  Law  .  1451 
Towse  V,  Loveridge  ...  21 
Towsey  v.  Groves  .  .  .  825 
Toynbee  v.  Ducknell  .  .  380 
Tozer  V.  Walfoid  ...  458 
Tozier  v,  Hawkins  .  .  .18 
Tracey's  Trusts,  Be  .  .  .1014 
Tracey  v.  Hereford  (LJ   .         -1608 

V.  Open  Stock  Exch.  .[708], 

711 


Table  of  Cases. 


••• 


iSxcm 


PAOB 

Trade  Anxiliaiy  Co.  v,  Middles- 
brough Trade  Absoc.       .   579,  681 

: V,  Vickers .  602, 

663 
Trade-Mark  "  AlpHe,"  Be       .1992 

"Normal,"  7?e      .1991, 

2002 

"  Sanitas,"  Be      .  1992 

Trafalgar  Co.  v.  Francis  .  [1779] 
Trafford,  Eacp, .  .  2019,  2040 
V.  JBlanc,  i?«Truefort  .  40, 

626,  1196,  1338 
V.    MaclLonochie,    Be 

Moore 814 

Trail  v.  Jackson       .  729,  732,  1284, 

1368,  [1385] 
Traill  v.  Baring .  616,  1786,  1925 
Trainer  v.  Phoenix  Fire  Ass. 

Co.  ....  355  Add, 
Transatlantic  Co.  v.  Pietroni  27,  625 
Trant,  Be.  .  .  653,  674,  684 
Trappes  v,  Meredith  .  [1^6] 
Travers  v.  Townsend        .        .    996 

V.  Travers  .        .        .  1353 

Travis  v,  Illingworth  .  .1021 
V.  Milne        .  334,  971,  1312, 

1320,  [1827],  1829,  1830 
Tredwell,  Be,  Jeffray  v.  Tred- 

well 760 

Treheame,  Be,  Exp,  Ealing  Local 

Board 434 

Treheme  v.  Dale  .  .  387,  416 
Treleaven  v.  Bray  .  .  144,  1785 
Trench  v.  Heathoote,  Be  Heath- 
cote  1265,  [1460],  1463,  1469 
Trent  v.  Hunt ....  1631 
Trentbeck  v.  Crew  .  .  .  334 
Tress  v.  Tress  ....  814 
Trestrail  v.  Mason  •  .  .  1295 
Trethewy  v.  Helyar  1266,  1268, 

1327,  1406,  1420 
Trethowan,  Be,  Exp.  Tweedy  .  1683 
Trevelyan  v.  Charter  .  939,  1873 
Trevena  v.  Juleff      .         .        .898 

V.  Trevena  .        .        [786] 

Trevillian  v.  Mayor  of  Exeter  .  965 
Trevor  v.  Trevor      .  1447,  1452 

V.  Whitworth        .   605,  2068 

Trevor-Eoper,  i?«  .  .  [1470] 
Tribe  V.  Taylor  .  .  .  1173 
Tribourg  V.  Pomfret  (L.)  .  1737 

Trick,  Be.        .        .  1015,  1016 

Trickey  v.  Trickey  .  •  .  1420 
Trigge  V.  Trigge  .  .  .398 
Trimble  V.  IfiU  .  .  .440 
Trimingham  v.  Maud  •  .  1972 
Trimleston  v.  Colt    .         .        .  1409 

V.  Hamill       .        .  1634 

Trimmer  v.  Bayne    .  1293,  1462 

Trin.  Coll.,  Camb.,  Exp.  .  .  2026 
Trinity  House,  Exp.  .  .  2039 
Tritton,  Be,  Exp.  Singleton      .  1664 

V.  Bankart    .        .       21,  131 

Irodd  V.  Downes      •        •        •  1570 

VOL.  111. 


PAAB 

Trotman's  Patent     .        .        .  1986 
Trott*s  Estate,  Be,  Pomeroy  v. 


Summerhay . 
Trott  V.  Buchanan   . 

V.  Jones    . 

Trotter  v.  Maclean  . 

Troubeck  v.  Boughey 
Troughton  v.  Bu^es 

V.  Gitley   . 

V.  Hunter . 

TroweU  v.  Shenton  . 


V.  Trower  . 


1205 

1292,  1294 

.       [1282] 

135,  136,  226, 

504 

.     763 

1299,  1320, 

1602,  1603 

.  1238 

.  1808 

729,  837,  1247, 

1857 

.  1013 

.  1052 

.       [1036] 

.     631 


Trubee*s  Trusts,  Be . 
Trubee,  Be       ,        .        * 
Truefitt  V.  Umpleby 
Truefort,  Be,  TrafEord  v.  Blanc .     40, 

626,  1196,  1338 
Trueman's   Estate,   Hooke   v. 

Piper  .....  917 
Trulock  V.  Eobey  .  133,  1606,  1639 
Truman,  &c.  v.  Eedgrave.  636,640,660 

V.  L.  B.  &  S.  C.  By.  Co.     607 

Trumper  v.  Trumper        .        .1741 
Truscott  V.  Diamond  Bock  Bor- 
ing Co.     .        .        .  1480 

V.  MeTch.  Taylors*  Sch.   493 

Trusler  v,  Cummings       •        •     576 
Trustees,  &c.  Co.  v.  Short  1606, 

117  Add. 
Trutch  V.  Lamprell  .        .        .    963 

Try  V.  Glouc 1138 

V.  Try       .        .        .        .658 

Trye  v.  Sullivan,  Be  Young  777,  781 
Tryon,  Be         .         .  [233],  247,  997 

V,  National  Provident 

Institution    ....      42 

Tubby  V.  Tubby       .  1200,  1207 

Tuck,  Be  ....        .  1009 

'■  V.  Priester        .        .        .    578 

V.  Silver  ....    466 

V,  Southern  Counties  De- 
posit Bank    .  374,  743,  1674,  1677 
Tucker,  Be,  Tucker  v.  Tucker 

ITidAdd.,  ISSl  Add.,. 
1761  Add. 

V.  Bennett     1431,  1440,  1441 

V.  Boswell     .        .        .  1419 

V.  Burrow     .         •         .  1464 

V.  Collinson  .        .        .     909 

V.  Good,  Be  Bonner       .  1326 

V.  Hemaman         •        .  1238 

V.  Kaye         .         •   550  Add, 

V.  Linger      .        .        .     502 

V.  Loveridge       1289,  [1472] 

V.  Morris      .        .        .     441. 

V.  New  Brunswick  Co. .   168, 

455 

V.  Vowles      .        .   470  Add. . 

V.Wilson      .         .         .  1663, 

Tuckett's  Trusts,  Be         ,        .  1002 
Tuckey  v.  Henderson       •        .1351. 

n 


CXCIV 


Tahle  of  Cases. 


PAGB 


Tuckley  v.  Thompson       1212,  1214, 

1593,  1733 
Tuder  r.  Morris  .  .  .  1600 
Tuer's  Will  Trusts,  ite      .        .     855 

Tuer,  Re 1014 

V,  Turner.        .        .     777,  790 

TufF,  Re,  Exp,  Nottingham      .     778 

Tuffnell,  Exp 1704 

Tufnell,  Re       .        .        .     349,  350 

V,  Nichols     .         .         .1645 

Tufton  V.  Harding   .         .        .447 
Tugwell,  Re      ...        .  2029 

V,  Iloopor     .        .         79,  81 

Tulk  V,  Moxhay  .  .  .469 
Tullett  I'.  Armstrong  761,  768,  769 
Tullis  V.  Jacson  353  Add.,  359  Add. 
TuUit  r.  TiilHt .  .  .  .870 
TuUoch  V.  Tulloch  .  .  .292 
Tullock  t'.  Hartley  .  .  .  1574 
Tunbridge  Wells  Improvement 
Comrs.  V.  Southborough  Local 
Board  .  .  .  .  .608 
Tunno,  Re,  Eaikes  v.  Eaikes  [1364], 

1384 
Tunstall,  Re     .        ,        .  1079,  1081 

yExp.  Burton  .  1675 

1182,  1910 

.     817 

.  1240 

.     276 

.  1632 

752,  774 

.  1172 

.     258 

.     434 

.     355 

.  2039 

.  1468 

435 

925 


V,  Trapper. 


Tupper  v.  Tapper 
Tuppy  V.  Tuppy 
Turcan,  Re 

Turkington  v,  Kearman 
Tumbidl  V.  Forman 

V.  Garden  . 

• V.  Janson  . 

1'.  Robertson 

Tumell  V,  Sanderson 
Turner's  Estate,  Re  . 
Settled  Estates 


Turner,  Exp. 


-,  Re  Emma  Mine. 


-,  Re,  Glenister  v.  Hard- 
ing      .        .        .  137 

,  Turner  v.  Turner  .  1463 

,  Tumor  v.  Walter  .  1202 

-(24W.  R.  54)68,69,770 

"      ■      .  763 

.  1679 


In  the  Goods  of 
&  Co.  r.  Culpan 
and  Skelton,  Re  .  308,  1881 
V.  Bridgott  .  .  .443 
V.  Buck  .  480,  1264,  1265 
V.  Burkinshaw       1170,  1180, 

1182 
.  772 
.  400 
.  1835 
.  220,  221,  992, 
1431,  1435,  1946 
.  1156 


V.  Caulfield 
V.  CHfford 
V.  Clowes 
V.  Collins 


V.  Corney 
V.  Crush 
V,  Ford 
V.  Frampton. 
V.  Hanoock  . 

v.  Harvey  . 


.  608 
.  944 
.  1269 
723,  992,  996, 
1016 
.  1928 


PAGE 

Turner  v.  Hellard,  Re  Harrison  135, 

1195 

V.  Heyland  ,        .        .219 

r.  Hodgson  .'       .        .167 

V.  Letts         .        .         .922 

V.  Major       .        .   592,  1807 

V.  Marriott        [1868],  1874, 

1875 

V.  Martin      .         .         .  1252 

V.  Maule       .        «        .  1079 

V.  Mirfield    •         •         .     626 

V.  Morgan     .  1552,  1557 

V.  Moy  ....  1836 

V.  MuJlineux         .   992,1024 

V.  Newport   .         .         .  1422 

V.  Nicholson,  ^c  Pickard  1552 

V.  BingTx^ood    Highway 

Board    .         .     486,  509 

V.  Sargent     .         .  1450, 1451 

V.  Snowdon  .        .        .821 

V.  Speakman  .        .  1065 

V.  Spooner     .         .         .    495 

V.  Turner  (V.-C.  K.,  11 

June,  1858, 

B.  1291)      .     671 

V. (2  D.  M.  &G. 

28)     .         .     763 

V. (1  Jac.  &  W. 

47)     .        .  1232 

V. (M.     R.,     12 

Nov.    1801, 
B.  402)     [1301], 
1377 
V. ,  Hall  V.  Tur- 
ner     .         .  1179 

V.  Wardle      .  967, 1217,  1219 

V.  Wright     .      473,  477,  478 

Tumey  v.  Bayloy  .  .  75,  83 
Tumock  V.  Sartoris  .  .  260,  356 
Turpin  v.  Pain,  Re  Taylor .    367,  368, 

1153 
Turquand,  Exp.,  Re  Parker      .  1674 

V.  Fearon         .        •      42 

V.  Kirby  .        .         .1199 

V.  Rhodes  .  1844, 1854 

V.  Wilson .  157,1154,  1796, 

1853 
Turton  v.  Barber      ...       80 

V.  Lambarde  .        .  1452 

V.  Meaoham  .        .         .  1750 

V.  Turton      .      223,  641,  545 

Turwin  v.  Gibson  .  .  .1203 
Tussaud,  Re      ...         .  1463 

,  Tussaud  V.  Tussaud  1464 

V.  Tussaud         .     545,  546 

Tweddell  V.  Tweddell  .  .  854 
Twcedalo,  Re  .  .  .  804,  902 
,  Exp.  Tweedale  .  1958 

V.  Ash  worth     .  650  Add., 

671  Add. 

V.  Tweedale      .        .1737 


Tweedie  and  Miles,  Re  .  1007, 1467 
Tweedy,  Exp.,  Re  Trethowan  .  1683 
,  Re      .         1048,  1064,  1066 


Talk  of  Cases. 


cxcv 


Twigg,  Rcy  Twigg  v.  Black 

r.  Fifield 

Twisden  v.  Twisden 
Twycross  v.  Grant 

Twynam  v.  Porter 
Tyars  v.  Alsop . 
Tylden,  Re 
Tylee  v.  Tvlee  . 
v.  AVebb 


PAQB 

.  1328 
.  297 
.  1465 

85,  104,  105, 

1938 

.[928],  932 

.     940 

.  2028 

654,  682,  684 
.     943 


Tyler,  Be  (8  W.  E.  640)     [787],  790 

(5  D.  &  S.  56)    .        .  1078 

((1891)  3  Ch.  (C.  A.) 

252)        .         .         .1141 
,  Tyler  v.  Tyler  .        .  1356 

v.  Bell    .        .        .        .1196 

V.  Charrington        .         [635] 

V,  Drayton     ...      69 

V.  Thomas      .         .         .  1754 

r.  Yates  .  1949, 1950, 1951 

Tvndall  v.  Castle  .  .  470  Add. 
TynemouthTramCJo.,^c.  .  2063 
Tynte,  Re  ....  1220 

V.Hodge       .        .        .  1950 

Tyrone  Election  Petition,  Re  .  407 
O^rrell's  Trusts,  Re  ,  .  .  1009 
Tyrrell  v.  Bk.  of  London .  939, 1941 
Tyson  v.  Cox    ....  1789 

v.  Fairclough         .        .     659 


U. 


Udell  V.  Atherton     .        .        .  1916 
Udny  V.  Udny  .        .  1334, 1335 

TJllee,  ^c.        .        .      331,884,887 
Ulster  Bank  r.  Synott      .        .1921 

Bldg.  Soc,  Re        .   968,  1164 

Mar.  Ins.  Co.,  Re  .        .  2075 

UmfreTille  v.  Johnson    28,  215,  229, 

525 
Underbank  Mills  Co.,  Re .  1690, 1691 
Underhay  v.  Reed  .  [639],  661 
Underwood,  Re         .         .  1042, 1307 

Rey  Underwood  v. 

Underwood  317, 638, 

1232 

V.  Bedford  &  Camb. 

Ey.  Co.        .        .  2035 

V.  Courtown  (L.)     .  1754 

V.  Frost .         .  [681],  684 

r.  Hatton       .  1396, 1397 

V.  Jee     .        .        .     706 

V,  Sec.  of  State  for 

India         .       81,  259 

V,  Wing .        .  1328, 1392 

Unett  V.  Wilkes        .        .        .  1343 
Ungar  v.  Sugg.        •        .    553  Add, 
Ungloy  V.  Ungley    .      [1424],  1836 
Union  Bk.  of  Lend.,  Exp.^  Re 
Queensland  Mercantile  Co.  . 

739  Add. 


PAQB 

Union  Bk.  of  Lond.  v.  Ingram  [114], 

1593, 1608,  1632, 

1639 

V.  Kent    .  1664, 

1748,  1749, 1756 

V.  Lenan- 

ton         .  1671 

V.  Manby .      68 

V.  Munster  296, 

298,  1592,  1844 
Union  Bk.  of  Scotland  v.  National 

Bk.  of  Scotland    1712, 1755 

Cement  Co.  .        .        .923 

Electrical  Light  Co.  v. 

Electrical  Storage  Co.  .  37,  560 
United  Club  &  Hotel  Co.,  ife   .  1483 

Horse  Shoe  Go,  v.  Stewart    668 

Kingdom,  &c.  Co.,  Re  .   268, 

703 
Land  Co.  v,  G.  E.  Ey.  [506], 

608 

Service  Co.,  jB«      .        .1920 

Telephone  Co.  v.  Bassano  740, 

741 

v.  Dale  456,  633 

v.  Donohoe  167, 

669 

V,    Globe 

Telegraph  Co.    660 

V.Harrison    652 

V,  Mitchell    166 

r.  Patterson    670 

v.  Sharpies    650 

V.  Smith  156, 660 

V.  Tasker  53, 1 15 

V,  Walter .     668 

Unity  Bank,  ^icp.    .        .        .836 

Joint  Stock  Bank.  Ass. 

V.  King.  .  .  [1708],  1710 
Univ.  of  London  v.  Yarrow  .1139 
U.  S.  V,  Macrae        .        .     84,  1170 

V.  Wagner       ...      69 

Unsworth,  Re  ,  .  .  .  939 
Unwin  v.  Unwin  .  .  .  672 
UpfuU's  Trusts,  Re  .  .  911,  912 
Upmann  v.  Elkan    .         .     636,  645 

V,  Forester.      219,  455,  645 

Upperton  v.  Harrison       ,        ,1615 

V,  Nickolson     .1854,1855, 

1859,  1875,  1876 
Upton  Warren,  i?c    .        .        .  1099 

V.  Brown        .  278, 1428, 1830 

v.  Ferrers  (L.)        .         .1181 

V.  Prince        .        .  1463, 1532 


Urmston  r.  Singleton  .  1872, 1899 
v.  Whitelegg  .        .468 

Urquhart,  Re   *        .  •        .16 

V,  Buttorfield  .  1335, 1337 

V.  Macpherson  .        .  1925 

Usil  V.  Brearley       .  .        .     740 
V.  Whelpton      .  .        .325 

Utterson  v.  Mair      .  .        .  1320 

Uvedale  v.  Halfpenny  ,        .  1441 

n2 


CXCVl 


Table  of  Cases. 


FAQB 

TJxbridge  (L.)  v,  Stayeland      .      84 

&     Bickmansworth 

Ey.  Bill,  Exp,       .     [2056],  2060 


V. 


v.,  i2e 271 

V.  of  Queen  Camel,  Be    .        .  2019 
Vadala  v.  Lawes                .         .     626 
Yagliano  Bros.  v.  Bank  of  Eng- 
land       1178 

Val  de  TraversCo.  v.  Lond.  Tram- 
ways Co 42 

Vale  of    Neath  Ey.   Act,  lie, 

Jersey  v,  Jersey    .         .        .  2017 
Vale  V,  Davenport    .        .         .     309 

V.  Meredith       .        .        .  1618 

r.  Oppert    28,  68,  727,  741,  924 

Yalentini  v.  Canali  .  .  .  835 
Vallance,  Be^  Exp,  Limehouse 

Bd.  of  Works.  1196,  1337 

,  jRc     .         .         .    135,  1141 

,  Vallance  v.  Blag- 
den  .        .         .1963 

r.  Birm.  &c.  Land  Corp.    42 

Vallee  v.  Dumergue .  .  .16 
Valpy  &  Chaplin,  Exp,  ,  .  1690 
Van  V,  Barnett         .        .  1306,  1308 

V.  Corpe    ....  1892 

•~— ^—  v  Pnce  407 

Van  Ihiaer,  Be '.         1992,*  1993,  1994 
Van  Gelder  &  Co.  v.  Sowerby 
Bridge  Flour  Co.    .     42,  551  Add.y 

1629 
Van  Gheluive  v.  Nerinckx  175,  1200, 

1202,  1721 
Van  Hagan,    Be,    Sperling   v. 
~    ■  "     "  781, 782 

.  407 
.  631 
.  456 
.  425 
600,  603 
.  2040 
.  477 
1205,  1320 


Bochford 
Van  Sandau,  Exp,    . 

,  Be 

V.  Bose 

Van  Spongier  v,  Graham 
Vance  v,  E.  Lane.  By. 
Vandrey's  Trusts,  Be 
Vane  v,  Barnard  (L.) 

(E.)  V.  Eigden  1204 

V,  Vane  (9  Mar.  1876,  B. 

470) .        .        .  [90] 
V. (2  Ch.  Div.  369)       844, 

855 

V. (2  Ch.  Div.  124)   ,  1012 

V, (8  Ch.  Div.  383)  .  1222 

Vanrenen  v.  Piffard  .        .     705 

Vansittart  v.  Vansittart        814,  815, 

887 
Vanzeller  v,  Vanzeller  .  .451 
Vardon's  Trusts,  Be  763,  768,  1342 
Varley,  Be  •      ,        ,        .        .341 

,  l^omton  V,  Varley  . 

1452  Add. 
Varteg  Chapel,  Be   *       «        •    841 


PAOB 

Vaughan,     Bm,    Vaughan    v. 

Thomas         1136,  1141 

r.  Buck      .        .         .803 

V,  Lloyd    .        .        .  1586 

V.    Murphy,  Sutton's 

Estate.        .        .    635 

V.  Vanderstegen  (An- 

nesley's  Case)  .  1704 
V.  Vanderstegen    761,  922, 


V,  Vaughan 

V,  Vawdry . 

■  V,  Walker . 

Vavasseur  v,  Krupp . 
Veal  I'.  Veal 
Venable  v,  Foyle 
Venables  v.  Baring  . 

V.  Schweitzer 

Venning  v,  Loyd 
Ventnor  Harbour  Co.,  Be 
Vera  Cruz,  The         . 
Veret  v,  Duprez 
Verity  r.  Wylde 
Verlander  r.  Eddolls 
Verminck  v,  Edwards 
Vomer  v.  Atkinson  . 

V,  Cochrane  . 

V,  Winstanley 


Vemey  v.  Vemey 
Vernon,  Be,  Ewens  &  Co. 

V.  Croft 

V.  Hallam  . 

V,  Manvers  . 

V,  St.  James*  Vestry  526,  527 

r.  Vernon,  Be  Sudbury 


1408 

.  655 

.  1178 

.  752 

35,  115 

789,  1370 

.  1633 

.  1751 

84,  278 

.  625 

.  1718 

721 

658,  1191 

927,  930 

258,  271 

.   77 

.  895 

.   97 

.  1760 

.  1493 

945,  1750 

.  421 

.  467 

.  1004 


&  Poynton  Estate 
Verrall  v,  Cathcart 
Vertue  v.  Miller 
Vesey  v.  Elwood 
ViaU,  Be  , 
Viants'  Settlement 
Vibart  v.  Coles 


Vicar  of  St.  Sepulchre's,  Exp,  .     167 


Vicary  v.  G.  N.  Ey.  Co. 

Vicat,  Be  . 

Vicker's  Case,  Be,  British 

mah  Lead  Co. 
Vickers,  Be 

,  Vickers  r.  Vickers  1352, 

1463,  1464 

V,  Bell 

V,  Hand 


1510  Add. 

295 

822 

297 

1048 

1430 

1205,  1216 


62 

1046,  1077 
Bur- 

.  1933 
.  1047 


V,  Oliver     • 

V,  Scott 

V,  Siddell    . 

V.  Stevens  . 

V.  Vickers  .  353 

Victor  Sohne  v,  British  &c. 

Co.        ... 
Victona,  The    . 
Vider  v.  Parrott 
Vidi  V,  Smith   . 
Vigors  v.  Pike  . 


.  1197 
.  1870 

1219,  1407 
.  1419 
.  1989 
[707] 

1797,  1841 
Steam 

.  441 
•  741 
.  897 
662,  568 
.  1928 


Vignier,  Be 


1992,  1993,  2001 


Table  of  Cases. 


•  • 


CXCVJl 


PAGE 

Yillareal  v.  Mellish  .  .        «    895 

Villiers  v.  Villiers     .  .        .  1910 

Vinall  v.  De  Pass     .  .    432  Add. 

Vince,  Be.        .  ■      .  .        .  1826 

V.Walsh       .  .         [107] 

Vincent's  Patent       .  .        .  1983 

Vincent,  -ffe      ,        .  .        .     108 

V.  Comey  .  .        .    898 

V.  Goings  .  .        .  1611 

V.  Spicer    .  .        .    479 

V.  Venner  .  .         .    252 

V.  Vincent .  .  1428,  1840 

Vine  V.  Ealeigh         1004,  1481,  1502 

Viner  v,  Vaughan    ,  .     475,  479 


.     934 

728,  731,  733 

.    355 

167,  346,  1872 

.     122,  721 

. 1735,  1737 


Viney's  Trusts,  Be 
Viney,  Exp. 

V.  fegnold 

V.  Cnaplin 

Vint  V.  Hudspith 

V.  Padgett 

Vipont  V.  RadclifEe,  Be  Thorpe     945, 

1262 
Virtue  V.  MiUer  .  .  705,825 
Vivian  &  Co.,  Be      .        .  2070,  2071 

V.  Little        ...      68 

Voisey,  Exp.y  Be  Knight .        .  1630 
Von  Brocl^doTff  v.  Malcolm      .  1253, 

1469 
Von  Frantzius,  Be    . 
Von  Heyden  v.  Neustadt 
Vorley  v.  Barrett 

V.  Cooke  935,  938 

V.  Bichardson 


Voss,  Be,  King  v.  Voss 
Vowles,  Be 

V.  Young 


.  349 
.  550 
.  1784 

1922, 1923 
.  321 
771,  800 
.  992 
.  121 
.  1427 

1161,  1822 
.  1904 
.     433 


Voyle  v.  Hughes 
Vuiliamy  v.  Noble 
Vyner  v.  Hoylake  Ey.  Co 
Vyse  V.  Brown . 

V.  Foster  65, 81, 725, 923,  [086], 

988,  989,  995,  1004, 

1315,  1829,  1830 

Vyvyan  v.  Vyvyan  •   ,   .  441 


W. 

Wacher,  Be  ...  .  1046 
Waddell  v.  Blockey .        .     739,  740 

V.  Toleman         .  1585, 1705 

V.  Wolfe     .        .        .  1854 

Waddilove  v.  Taylor  .  422, 1617 
Waddington  v.  Waddington  [1362] 
Wade  and  Thomas,  Be     .  260,  1613, 

1616 

V.  Broughton .        .        .    900 

V.  Coope         .        .        .  1782 

V.  Hopkinson.        .901,  1050 

V,  Patterson,  Be  Patter- 

son .        .        .         [201] 

V.  Scruton       .        .        .    897 

V,  Stanley       .,       .        .    915 


PAOB 

Wade  V.  Ward .        .        .-1593,  1615 

V.  Wilson  .  1591, 1592,  [1700] 

Wade-Gery  v.  Handley .  [638],  1249 

V,  Morison    .        .     356 

Wadeer  v,  E.  I.  Co. .  ,  .  83 
Wadham  Coll.  Be     .        .      [2078] 

V.  N.  E.  Ey.  Co.        .  2006 

V.  Bigg      .    283, 989,  1249 

Wadley  v.  Wadley  .  .  .  1487 
Wadsworth*s  Trusts,  Be  .  .  1472 
Wadsworth,  Be,  Ehodes  v.  Sug- 

den  .         .     932,  933 

V.  Smith         ,         .     353 

Wa^g  V.  Shand,  Be  Johnson  .  223 
Wainewright,  Be      .        ,        .  1499 

v.  Elwell      .        .1605 

Wainford  v.  Heyl  .  762,  969,  1408 
Wainwright*8  Case  .  .  .  1933 
,    Met.   Coal 

Consumers'  Asso.,  Be  ,  .  1181 
Wainwright  v.  Sewell  .  .  1190 
Waite  V.  Bingley  .   134,  1196,  1538, 


1540 
770,  816,  1263 
.  1141 
[839] 
.  1574 
.  1683 
V.  Wake  (1   Ves.    jun. 

335)    .        .    810 

V. (17  Jut.  545) .  1049, 

[1059],  1068 


V.  Morland 

V.  Webb 

Wake,  Be 

V.  Conyers 

V.  Hall . 


Wakefield  v.  Brown . 

V.  Buccleugh  (D.) 

V.  Childs  . 

V.  Jones    .        , 

V,  Llanelly  Ey. 

V,  Moffat  . 


257 
.  455 
,  808 
[285] 
,  359 
,  1461 
.  1046 
.  1819 
,  1224 
1206 
>  441 
68,  744 


1 


Wakeford,  Be  . 

Wakeham,  Be  . 

Wakelee  v.  Davis     . 

Wakeman  v.  Eutland  (D.) 

Walbanke  v.  Sparks 

Walbum  v.  Ingilby . 

Walcotv.  Botfield  .  1334,  1350, 1453 

V,  Lyons        .        .       43,  975 

V.  Walker    .        .        .581 

Walden,  Be,  Exp.  Odell  .  .  1670 
Waldo  V.  Caley  .  744,  1094,  1095 
Waldon  v.  Thompson  .  .919 
Waldron  1^,  Frances  .  .  .  1266 
Waldy,  Be,  Bradshawv.  Waldy 

[425] 

V.  Gray  .   1575,  1584,  1748, 

1750,  1755, 1910 
Wales  V.  Jeffreys,  Be  Grant  .  [14] 
Walford,  Be,  Walford  v.  Wal- 

ford    .         .        .  1640 

V.  Gray      .        .  802,  1425 

V.  Walford   .  744,  745,  746 

Walhampton  Estate,  Be  .  .  1961 
Walkden  Aerated  Water  Co., 

Be         .        .        .  1994,  1998 

Walker's  Case .        .        .        .735 


cxcvui 


Tabu  of  Cases. 


Walker's  Estate,  Re . 
Trusts,  Re, 


PAGE 

.  385 
.  1514 
Walker,  Re  (C.  &  Ph.  147)  .  1046 
7  Ch.  120)  .  1265, 1391 
3  Ch.  D.  209)  .  1042 
26  Ch.  D.  510)  .  1956 
55  J.  P.  551)  .  754 
16  Jur.  1154)  .  341 
59  L.  J.  Ch.  386)  .  976, 

1004 

(lA.  &  G.  temp.  Sug.  324), 

802,  900 

Church  V.  Tyache  .  1327 

Meredith  v.  Walker 

922  Add. 

Sheffield    Banking 

Co.  V.  Oavton    .  1782 

Walker  v.  Walker  .977, 

1462 
and  Brown,  Re  .  .  360 
and  Hughes,  Re  ,  .  1022 
and  Jackson,  Re  ,  .331 
and  Lomax,  Re  .  .  2069 
V,  Appach,  Re  Hobson  1421 
v.  Armstrong  .  .  1442 
V,  Bach,  Re  Bach.  .  1315 
v.  Balfour  .  .  .21 
V,  Banaghar  &c.  Co.  .  703 
V,  Beanlands  .  .  925 
r.  BoU  ...     402 

V,  Blackmore  .  105,  254 
r.  Bradford  Old  Bank  .  439 
V.  Brewster .      623,  526,  528 


724 
.  367 
.  553 
.  1671 

Gas 
.     263 

62,  [107] 
14,  19 


V.  Budden 

V.  Bunkell 

V.  Clarke 

V.  Clay 

v.  Crystal  Palace 

Co. 
V.  Daniell 
v.  Dodds 
V.  East   Riding  Club, 

&c.  Co.  .       [1864] 

v.  Fletcher  .  .  .503 
V.  Gammage,  Re  Natt .  1328 
f.  Gen.  Mutual  Bldg. 

Soc.  .  .  362,  1768 
V.  Giles  .  .  .1769 
V.  Hirsch  .  .  662,1825 
V.  Jeffreys  ...  33 
V,  Jones  .  .  .  1658 
V.  L.  &  N.  W.  Ry.  .  353 
V.  Martineau,  i?c  Grant,  1380, 

1420 


V.  Milne 
v.  Mottram 
V,  Poole 
V.  Preswick 
V,  Soligmann 
V.  Shore 
V,  Smith 
V,  Strickland 
v.  Symonda 
V.  Taylor 


.  1144 
.     592 
65,  66,  97 
.  1781 
1250 
1413,1418,1419 
937,  938 
.     899 
985,  1924 
830,  1297 


Walker  V.  Ware,  &c.  Ry.  Co.   .  1711, 

1904,  1905,  2035 

V.  Wild  .         .         .680 

V.  Wilsher  •  .         .  219,  1270 

V.  Woodward         .  988,  1157 

Wall,  Re,  Pomeroy  v,  Williway  1139 

V.  Bright         .         .         .  1306 

V,  Bushby       .         .         .  1254 

V.Dunn,         .        .         [496] 

I'.  Rogers         .        .     790,  981 

V.  Stanwich    .         .         .     868 

V.  WaU  ....     763 

Wallace's  Case,  Re  Scottish  Pe- 
troleum Co.  ....  1935 

WaUaoe,  Re      .        .         .        .408 

V.  Allan     .        .     693,  694 

V.  A.  G.      .         .         .     205 

V.  Auldjo  .         .         .     802 

V,  Greenwood        789,  791, 

1552,  1554 

V.  Wallace.        .         .  1486 

Wallasey  Local  Board  v.  Gracey .  527, 

533 
Waller  v.  Barrett  [1280],  1284, 1396 
v.  ChHds        .        .         .  1092 


V.  Holmes 
17.  Horsfall 
V.  Lacy 
V.  Loch 


923 
1910 
1164 

587 
1141 


Wallgrave  v.  Tebbs 
Wallmgford  v.  The  Mutual  Soc.  25, 
724,  726,  1582, 1598,  1926 
WalHngton  v.  Cook  .  .  .  1608 
WaUis,  £'xp.     .         .         .         .790 

Re,  Exp,  Lickerish        .   263, 

945,  1617 

V.  Bastard 

r.  Hepburn 

V.  Hirsch 

V.  Jackson 

r.  Lichfield 

V.  Morris 


V,  Sarel 
V.  Savors 
V.  Smith 


V.  Thomas  . 

Wallroth  v.  Roper  . 

Wallworth  v.  Holt  . 
Wallwyn  v.  Lee 

Walmesley  v,  Gerard 

Walmsley  v.  Child   . 

v.  Foxhall 

V.  Milne    . 

V,  Walmsley 

V,  TVTiite  .  355 

Walond  v,  Walond   . 

Walrond  v.  Goldman 

V,  Rosslyn . 

V.  Walrond  (Job 


V. 


349) 


1162 

729 

355 

157 

368 

1721 

1870 

1681 

104,  434,  1843, 

1875 

.     167 

706  Add. 

.  1804 

.  1755 

.  1452 

.  1909 

.     145 

1682, 1683 

.     989 

Add,,  1812 

.     310 

.  1675 
.  1308 
18)  .    777, 
814 
-  (29  Beav. 
.  985,  986,  1370 


Tabk  of  Cases. 


cxcix 


Walsall  Oyerseers  v.  L.  &  N.  W. 
Ry. 


Walsh  V.  Brown 

V,  Gladstone . 

• V,  Lonsdale   . 

V,  Trevanion 


PAGB 

721 

1325 

1094 

1891 

831 

V.  Wason     277,  421,  795,  801 

Walsham  v.  Stainton        78, 81, 1925 
Walter  V.  Amherst  (E.)    .       [1659] 

V.  Emmot      .         .         .     545 

V.  Goring      ,        .        .1226 

V.  Head         .        .         [540] 

V.  Hodge       .        .        .760 

V.  Howe        .        .     581,  582 

V.  James       .        .         .     122 

V,  Parrott,  Re  Parrott   .   799, 

1450,  1451 

V.  Selfe.         .      .  .     520,  525 

Walters'  Trusts,  Be,  Neison  v, 

Walter    .        .        .276 
Walters,  Ee  (9  Beav.  303,  n.)   .   233. 

236,  [243] 

V.  Jackson  .        .        .     813 

V.  Northern  Coal  Co.  .  1705, 

1835 

V.  Walters  .        .        .  1285 

V.  Webb      .        .         .  1976 

V,  Woodbridge    .        .     992 

Walthampton  Estate,  Be  .         .  1738 
Walthamstow  Local  Board  v. 


Staines . 
Walton  V.  Butler 

V.  Cheetham 

V.  Edge 

V,  Lavater 

V,  Shalcross 

V,  Steinkopff 


.       [1709] 

.  1805 
Be  Carr  .     850 

.  1771 
.     550,  568 

.  1298 
.    6S2  Add, 

.  1754 

.  18 
[958],  959 


Walwrn  v,  Lee 
Wancke  v.  Wingren, 
Wand  V,  Docker 
Wandsworth  Board  of  Works  v. 

United  Telephone  Co.  .  .  509 
Wandsworth  Gas  Co.  V.  Wright  917 
Wane  v,  Praed  .         .        .  1175 

Wanklyn  v.  Wilson .     183,  962,  978, 

1153 
Wanstead  Local  Board  v.  Hill .  525 
Want  V,  Campain     .       [974]  Add,, 

981  Add,y  1256  Add. 
Wanyer,  Be  ,  .  .  .624 
Warburg,  J&rcp.,  In  re  Whalley     16, 

19,  20,  728 
Warburton  v.  Edge  .         .        .    922 

V.  Haslingdon  Local 

Bd.         .        .     359 

V.Hill    .         .     422,428 

v.  Huddersfield  In- 
dustrial Soc.  607  Add. 

V.  L.  &  Bl.  Ey.       ,    629 

v.  Loveland   .        .  1748 

V.  Stephens,  Be  Ste- 
phens .         .  1220, 1225 
Warbutton  v.  Warbutton .        .    809 
Ward's  Estate,  Be    .        .        .  2028 


Ward,  Exp, 


,  Be  Ward 
Be  (6  Jur.  N.  S.  441) 


'28  Gh.  D.  719) . 
7  Ch.  727) 
[31  Beav.  1) 
Bemmont  v.  Balls 

Simmons  v.  Hose 

Sturt  &  Sharp 

Exp,  Ward 

&  Henry's  Case 

V,  Arch  . 

V,  Audland 

V,  Barton 

V.  Booth. 

V.  Bjrrne . 

V,  Carfctar 

V,  Combo 

V.  Eyre  . 

V.  Gamgee 

v,  Gamons 

V,  Ghrimes 

V.  Gray  . 

V.  HipweU      .  612 


pAaa 

2032 

72a 

339, 

1377 

235 

1465 

943 

1252 

943 

.  2002 

1894,1971 

.  1894 

1256, 1307 

.  1429 

.  1617 

.     399 

.     468 

1607, 1634 

.  1421 

237,  266 

951  Add. 

.  1910 

.  1856 

.  1376 

613,  1092, 


[1119],  1121 
V.  Holmes,  Be  Dean  .  268 
V.  Jarvis,  Be  Jai-vis  .  415 
V.  Lawson .  235,  237,  244,  259, 

266,  923 
V.  Lesler,  Be  Lesler .  [710] 
V.  Lockyer  .  .  .  1608 
V.  Mackinlay,  Be  Mack- 
inlay  .  .  .  1208 
V,  Morse,  Be  Brown  .  227 
V.  Nat.    Bank   of    New 

Zealand  .  •  •  1788 
V.  Pilley.  .  .  .  365 
V.  Eoyal  Exchange  Ship- 
ping Co.  .  „  .  1691 
v.  Shakeshaft .  .427,  1201, 
1618,  1654,  1720 
V.  Sharp ....  938 
V,  Sittingboume,  &o.  Co.  1156 
V.  Swift .  .  657,  679,  1619 
r.  Trathen  .  .  .312 
V.  Ward  (14  Ch.  D.  506) .     800 

(3  Mer.  706)      .     820 

(6Beav.  251,n.)   824, 

915 

(2  H.  L.  C.  725)  1314, 

1319 
(18W.  E.  87)     .  1551 
■  .  1265 

.  804 
.  1362 
.  1855 
81,  884 
.  1798 
.  1427 
[51],  66 
.  104 
.  1328 
.  1704 


V.  Wood,  Be  Wood 
V,  Yates . 


Warde  v,  Aldam 

7  V.  Dickson    . 

V.  Warde 

Warden,  Exp.  . 

1\  Jones 

V.  Peddington 

Warder  v,  Saunders . 
Wardle  v,  Hargreaves 
v.  Oakley    , 


CO 


Table  of  Cases. 


PAOB 

Wardley,  Exp,         .        .        .  1234 

Ware,  Ae 872 

— ,  Cumberlege  v.  Ware  1430, 

1470 

V.  Aylesburv  &  Bucldng- 

ham  Ey.  CJo.      .        .  1902 

v.  Caxm    ....  1355 

V.  Cumberlege  .  1090,  1144 

V.  Egmont  (L.)  1749,  1750 

V.  Gardner        1676,  1956,  1957 

V.  L.  B.  &  8.  0.  Ey.  Co.  .    609 

r.  Polhill.        .        .        .869 

V,  Eegent'8  Canal  Co.    459,  602 

.  1972 
.  93 
.  361 
1855,  1880 
.  252 
.  699 
8,  [574],  578 
.    761 


Waring,  Exp, 

V.  Lacey 

V,  Pearman  . 

v,  Scotland    . 

v.  Williams  . 

Wame  v.  Dell  . 

V,  Lawrence . 

V.  Eoutledge 


v.  Seebohm  [576],  577,  580 
Warner's  Settled  Estates,  He  .  1502 
Warner  and  Powell's  Arb.,  Be .     359 

V.  Baynes      .        .        .  1552 

V.  Jacob.        1593,  1599,  1635 

V.  Moir,  Be  Moir  .  1354,  1453 

V.  Mosses      .         92,  99,  259 


V.  Smith 


Warrack  v.  Warrack 
Warrant  Finance  Co.'s  Case 
Warren's  Settlement,  Be  . 
Trusts,  Be 


1799 
1915 
725 
1392 
1343 
379 
769 


Warren,  Exp, 

,Be 

,Weedonv.Eeading  1006 

V,  Davies       .        .         .  1204 

V.  Postlethwaite    .         .  1267 

V.  Eicbardson        .         .  1854 

V.  Eudall       1142,  1366,  1482 

Warrender  v.  Foster         1043,  1069, 

[1900] 

V.  Warrender.         .     814 

Warrick  v.  Q.  Coll.,  Oxf. .       68,  72, 

76,  516 
Warriner  v.  Eogers  .  .  .  1428 
Warter  v.  —     ,        .        .        .1247 

V.  Yorke       .         .         .900 

Warwick  &  Birmingham  Canal 

V,  Burman  462,  532,  690 

,  &c.  Ey.,  Be      .        .  2058 

,  Char.,  Be,        .         .  1099 

Warwicker  v.  Bretnall  869,  1308 
Washburn  &  Moen  Manufac- 
turing Co.  V.  Patterson  738,  741 
Washer  v.  Elliott  .  •  .693 
Wasse  V,  Heslington  •  .  1204 
Wastell  V,  Leslie  .  .  .  656 
Waterer  v.  Waterer  1307,  1464,  1831 
Waterfall  v,  Penistone  .  .  1683 
Waterford  and  Passage  Ey.  Co.  Be 

2057,  2058,  2061 
Waterhouse  v,  Bk.  of  Ireland 

1752  Add. 


Waterhouse  v,  Gilbert 
V.  Holmes 


PACT 

.    443 
.  1142 


V.  Wilkinson       293,  297 

■ V.  Worsnop    .        .118 

Waterlow  v.  Bacon  .        .        .    617 
Waterman  v,  Ayres .        .        .  1992 

Waters,  Exp 1842 

,  Be,  Preston  v.  Waters .  1255 

,  Waters  v.  Boxer  .  1264 

V,  Shaftesbury      .    67,  1159, 

1167,  1172 

V.  Taylor      .      247,  252,  662 

V,  Waters     .        .   303,  1855 

Watford  Bur.  Bd.,  Exp,  .        ,  1098 
,Be    ....  1111 


El 


■,  &c.  Ey.  V,  L.  &  N.  W. 


356 


Watidns,  Be,  Exp,  Eyans     161,  655, 

668,  1722 

V.  Brent    .        .     620,  659 

V.  Cheek    .        .        .  1297 

V.  Evans    .        .        .  1679 

V.  Malcolm,  Be  Saville  [767] 

V,   Scottish  Imperial 

Insurance  Co.  .      16 
Watmough,  Be,   Sergenson  v, 

Beloe    .        .        .        .       19,  172 
Watney  v.  Trist  589,  592,  1793, 

1797,  1811 

r.  Wells         1803,  1808,  1809 

Watson,  Exp,   .        .  1770,  1974 
,  Be  Love     .        .  1671 


— ,  Be,  Exp,  Johnston, 

Johnston  v.  Watson 

170  Add, 

Official    Ee- 

ceiver      .        .        .  1670 

.,  Be  (53  L.  J.  Ch.  305)     .     922 

-  (19  Ch.  Div.  384)     .  1046, 

1047 

-  (10  Jut.  N.  S.  1011) .  2028 
,  Carlton  r.  Carlton.  1193 

-  V.  Allcock      .        .        .  1790 

-  V.  Birch         1206,  1224,  1256 

-  V,  Blakeney,    Be  Hen- 

dry     .      [1126],  1136 

-  V.  Brickwood         .         .1293 

-  V,  Cave ,        .     108,  727,  728 

-  V,  Cleaver     ...      94 

-  V.  Cox  .        .        .  1900, 1901 

-  V.  Gass  1557,  1566,  1569 

-  V.  Gray  .         .     478,  486 

-  v.  G.  W.  Ey.  Co.  .        .     264 
.  V.  Holliday  .        .     568,  569 

-  V,  King         ...  1392 

•  V,  Leamington  Coll.  Co., 

Lim.       •         [464],  471 

•  V,  Lloyd        .        .        .     925 

-  V,  Moore       .        .        .  1018 

•  V.  Northumberland  (D.)  1568 
V,  Parker      .    134,  326,  1198 

■  V,  Eeid ....  1847 
.  V.  BodweU    .      34,  142,  247, 

726,  938,  1946 


Table  of  Cases. 


cci 


PAQB 

Wataon  v.  Eow  916,  991,  1267,  1270 

V.  Saul .        .        .        .980 

V,  Strickland         .  1679, 1680 

V.  Teignmouth  (L.)        [882] 

V.  Waltham  .         .        *.  1583 

V,  Watson,  Be  Loveman  1368 

V. .         .  1462, 1463 

V.  Woodman    940,  981,  1222, 

1823 

V.  Young      .        .        .  1355 

Watt  V.  Bamett 

r.  Crayke 

V,  Ligeitwood . 

V,  Wood  . 


9 
1468 

408 
1462 

618 


Watts,  Exp. 

,  jRe  (24  W.  E.  701)      1011,  1049 

(9  Ha.  106)      .     1079, 1156 

,  Smith  V.  Watts.        .   278. 

1214,  1217, 1614 

V,  Alford  .        .         .         .786 

V,  Jefferyes  419,  428,  669,  1719 

V.  Kelson .        •        .        .     508 

v.  Penny .        •        .        .    241 

r.  Porter  .        .        .     428,  429 

V.  Shrimpton    .         .         .     805 

r.  Shuttleworth        .        .  1790 

V.  Smith  ....     467 

V.  Symes  .    [1736],  1737,  1757 

V.  Watts  786,  1369,  1835 

Waugh,  Be  (29  Beav.  666)        .     254 

(25  W.  B.  555)       .  1297 

,  Comford  v.  Elliott.  1136, 

1143 

V.  Carver 

V.  Land 

V.  Waddell 

V.  Wren 

WaTell  V.  Mitchell 

V. 


.  1824 
.  1602 
•         •         »     2o5 
.  1782 
.  1601 
i?eMitcheU  1601 
Way's  Trusts,  Be     .        .        .  1427 

Way,  Be 1014 

V.  Foy 744 

Wayman  v.  Monk,  Be  Monk  .  1217 
Wayn  v,  ItGwia  .  .  .  1593 
Wayne  v.  Hanham  .  .  .  1662 
Weale  v.  W.  Middlesex  Co.  .  630 
Weall,  ^c,  Andrews  V.  Weall  .   963, 

996 

V.  James       .         .      43  Add, 

t\  Bice  ....  1464 

Wearing  v.  Ellis  .  .  .1604 
Weatham  v,  Davey  .  .  .  1821 
Weathei-all  v.  Thornburgh       .  1328, 

[1386],  1387,  1462 
Weatherby  v,  St.  Giorgio  1255, 

1330 
Weatherley  v.  Boss  .  .  490,  495 
Weaver,  Be      .        .    698,  856,  1006 

,  Higgs  V.  Weaver  .  1236 

Webb's  Estate .        .        .     257,  260 

Trasts,  Be   .        .        .  1430 

Webb,  Be  (M.  B.  1876)     .     240,  789 

(2  Eq.  456)       .         .  1015 

(It.  Eep.  6  Eq.  235)    1391 


PAOB 

Webb,  Be,  Leedham  v.  Patohett  1380 

V.  Adkins         .        .        .     118 

V,  Bacher ....     526 

V.  Bird      .         .         .         .493 

V.  Byng    ....     144 

V,  De  Beauvoisin      .        .  1369 

V,  Direct  London,  &c.  By. 

Co.     . 


V.  Dobie  . 
V.  Earle    • 
V.  East 
V,  England 
V.  Grace   . 
V,  Hewitt 
V.  Hughes 
V.  Jones 
V,  Manch.  By. 
V,  Mansel 
V.  Boohe  . 
V,  Sadler  . 


976, 


1842 
.  1644 
.  605 
.  84 
.  1218 
.     235 

1789,  1790 
.  1848 

1004,  1292 

601,  603 

.     733 

.  1640 

1307,  1356 


V.  Shaftesbury  (L.)    869,  1005, 

1020,  1312 
V.  Shropshire  By.  Co.  IQ91  Add, 


V,  Smith  . 

V.  Stenton 

V.Webb  . 

Webber  r.  Hunt 

V,  Lee 

V,  L.  B.  & 

Co. 

r.  Tivill 


Wobley  v,  Webley 

Webster's  Case 
Estate,  Be 


S.  C.  By. 


1741 

432 

993 

1638 

1839 


746 
.  1165 

.    886 

.  1933 
.  2041 

Webster,  Exp,,  Be  Morris        .  1674 

Be     ,        .         .     235,  241 

,  Derby    Union   v, 

Sharratt     •        .912 

V,  Armstrong     .        .123 

V,  Bray      .  334, 1794, 1797 

— V,  British  Empire  Ass. 

Co.  110,1180,1181,1182, 

1669 


V,  Cook 
V,  Dillon  . 
V,  Donaldson 
V,  Le  Hunt 
V.  Manby  . 
V,  Myer  . 
V,  Patteson 
V.  Potre     . 


.  1950 

.    467 

.  1873 

.     925,  960 

215,  257,  347 

.     148 

. 1646,  1651 

. 1786,  1788 

.  1121 


V,  Southey 

t;.Webster(3Swa.490)   593, 

1822 
V, (3  Jut.  N. 

S.  655)  815 
V. (31  Beav. 

393)  .  961 
V.  Whewall         58,  75,  139 

Wedderbum  v.  Clark       .     683,  684 
V,  Pickering  .     326 


V,  Wedderbum  (4 

M.  ft  Cr.  585)        .        .     624,  625 


ecu 


Table  of  Cases. 


PAGE 

Wedderbum  v.  Wedderbtini  (17 

Beav.  158)     .        .        .        .918 
Wedderbum  v.  Wedderbum  (4 
My.  &  0.  41)     1178,  1179,  [1827], 

1830 
Wedderbum  v.  Wedderbum  (22 

Beav.  104)     .        .         . 1817, 1818 
Wedderbume  r.  Llewellyn       ,     'M5 

1233.  12G8, 

1269,  1842 

.     365 

1043,  1069 

[1323] 

War- 

.  1006 

.  1842 

.     526 

.  1200 

69,  1657 

552,  740 

662,  1806 

Wil- 

.  1754 
.  1926 
1925,  1935 
.  69 
[982] 


Wedgwood  v,  Adams 

Weed  V.  Ward . 
Weeding,  lie    .         • 
Weedon  r.  Glover    . 

t'.   Beading,  /?c 

ren 

Weekes  v.  Gallard    . 

V.  King 

Weeks  v.  Evans 

V.  Stourton 

Wegmann  v.  Corcoran 
Woikersheim's  Case . 
Weii%  Be,  Ilollingworth  v 

ling    . 

V.  Bamett 

t'.  Bell     . 

Wcise  V.  Wardlo 
Welch  V.  Chandler 


V,  Channell,  Be  Evans 


V.  Coll.,  Be  Brace 

V.  Knott 

r.  Nat.  Cycle  Co. 


856, 
995 

1253 
543 

1651 
249 
873 
741 
750 
577 
20,  652 


Welchman,  Be, 
Weld,  Be, 

Weldhen  v.  Scattergood 
Weldon  v.  Do  Bathe 

v.  Dicks 

V,  Gounod    . 

•^^—  V,  Maple,  Deodale  &  Co.    741 

V.  Neal         .  39, 94,  392,  751 

V,  Winslow  .         .         .     750 

Welford  v,  Liddell  .  .  .1165 
Wellby  V,  StiU  263  Add.,  407  Add. 
Wellcome,  Be,  Be  Burroughs, 

Wellcome  &  Co.  .  .  .  1996 
Weller  v.  Fitzhugh  .  .  .  1016 
WeUes  V.  Middleton     936,  937,  1947 

Wellesley's  Case       .         ,        .     634 

Wellesley  v,  Beaufort  (D.)   406,  408, 

843,  854,  879,  899,  900 

-^^— ^—  (L.)   V.   Momington    421, 

455,  633,  1467,  1741 

V.  Wellesley  478, 479, 890, 

1060,  1069 

Wellington's    Settled    Estates, 
&c..  Be  ,        .       [2031],  2082 

Wells,  Be  (8  Beav.  416)    230,  [243], 

247,  248 

(31  L.  T.  N.S.  859)  .  1509, 

[1613] 

,  Hardisty  v.  Wells     .  1342 

— — — ,  Molony  v.  Brooks        620, 

658,  659,  1204,  1286 


PAOB 

Wells,  Be,  Wells  v.  Wells  [851],  856, 

858 

V,  Abraham  .         .        .  1062 

V,  Berwick,  Be  Hardy  .  1384 

V.  Gibbs         .        .         .    425 

V.  Kilpin     161,  [640],  1603, 

[1716],  1722,  1723 

V.  Malbon     .         .   818,  1016 

V.  Maxwell   .         .  1836,  1859 

V. (No.  1)       .  1847 

V.  Wells        .    970,  979,  1325 

Welman  v,  Welman       [1436],  1442 
Welsh  Flannel,  &c.  Co.,  Be      .  1182 

V.  Hole .        .        .        .932 

Wenham,  Be,  Hunt  r.  Wenham  1224 

Gas  Co.  v.  Champion 

Gas  Lamp  Co.   552  Add.,  568  Add, 

Wenlock  (L.)  v.  Biver  Dee  .  279, 
365,  366,  607,  1691,  1692 
Wonman  v.  Lyon  Co.  .  .1671 
Wonmoth's  Estate,  Be  .  .  1324 
Went,  Be,  Exp.  Bayly  .  .  623 
Wentworth  v.  Lloyd      260,  263,  747 

V.  Tubb  .    995,  1218 

Wesley  r.  Walker     .         .         .  1893 
West,  Exp.,  Be  Mount  Morgan 

Gold  Mine  .         .  1923, 1935 

V.  Dobb  . 

V.  Downman  . 

V.  Houghton   . 

V.  Jones  . 

V.  Laing  . 

V.  Morewood   . 

V.  Shuttlewoi-th 

* V.  Swinburne    . 

r.Turner,-KeKelly'sSettle- 

ment  ....     428 

V,  West    .         .         .         .265 

V.  White  .         .         .      325,  333 

V,  Wythes,  Be  Wythes 

1482  Add, 
West  African  Tel.  Co.,  Be  .  2070 
West    Bank    of    Scotland    v. 

Addie  ....  332,  1935 
West  Cumberland  Iron  Co.  v. 

Kenyon  .  .  .  513,  514 
WestCumberlandSteelCo.,J?c  .  2065, 

433  Add. 
West  Devon  Great  Consols  Mine, 

Be  ,  .  .  .112,  740 
West  Ham  Char.,  Be  [1085],  1099 
West  India,  &c.  Co.,  Ld.  and 

Eeduced  .  .  .  2067,  2068 
West  India  Co.,  Be  ,  .  .  2070 
West  Jewell  Mining  Co.,  Be  [718] 
West  Lancashire  Co.,  Be  ,  .  657 
West  London  Comm.  Bk.,  Be  .  1200 
West   London  Comm.   Bk.  v. 

Kitson 1925 

West  London   Comm.   Bk.  v, 

Eeliance,  &c.  Bldg.  Soc.       .  1635, 

[1745],  1756 
West  of  England  Bank,  Be,  Exp, 

Booker .       tr       t        .  607,  1020 


470 
1217,  1871 
.  470 
.  1613 
.  1247 
.  504 
.  1102 
[701] 


Table  of  Cases. 


cciii 


PAGE 

West  of  England  Bank,  Be,  Exp, 

Hatchor  ....  755 
West  of  England  Bank  v.  Bat- 

chelor 922 

Westof  England  Bank  v.  Canton 

Co 67 

West    of    England    Bank    v. 

NickoUa  .  .  .  .1637 
West  of  England  Co.  v.  March .  1006, 

1020,  1021 
West  Biding  Bldg.  Soc,  lU     .  1766, 

1770,  1771 
West  Biding  Bldg.   Soc,   i?e, 

Exp.  Pullman  .  .  .  1766 
West  Biding,  &c.  Ey.,  Be  .  201 
Westacott  v.  Bevan  .      930,  931,  932 

V.  Culliford      .         .1269 

Westall  V.  Bain       \        .        [1215; 

V.  Sparrowell       .         [956' 

Westbrook,  Be  (11  Eq.  252)      .     340 

(W.  N.  (73)  167)  .  1391 

V.  Blythe       .         .  1721 

Westbury  Sanitaiy  Authority  v. 

Meredith  .  .  .  8,  115 
Westby  v.  Westby  .  .  [423] 
Westcomb  v,  Donen  .  , .  883 
Westoott,  ^xp.  .  .  .1819 
Westcynthius,  Be  ,  .  .  1974 
Western  v.  M*Dermott  466,  469,  488 
Western  Bank  of  Scotland  v. 

Addie  .  .  .  .1926,1928 
Western  Suburban  Bldg.  Soc.  v. 

Martin  ....  361,  1768 
Westerton  v.  Ennis,  Be  Ennis  [1243] 
Westfield's  Char.,  Be  .  .1106 
Westfield,  -fie,  Beg.  v.  Manley 

Smith 2008 

Westhead  v.  Eiley     [666],  668,  669 

V.  Sale      .        .        .  1056 

Westlake,  Be,  Exp,  Willoughby    925, 

1711 
Westly  V.  Westly  .  .  .661 
Westmacott  v.  Robins  .  .  1879 
Westmeath,  Be         .        .         [890] 

V.  Westmeath       .    815 

Westminster,  Dean,  &c.,  of.  Be  2033 
Westminster  Brymbo  Co.  v,  Clay- 
ton       .         .      461,  462,  498,  514 

Westminster,  &c.  Co.  v.Clayton  64, 360 
Westmore  v.  Emberley  .  [1727] 
Westmoreland  Green  and  Blue 

Slate  Co.,  Be  .  .99  Add. 
Westmoreland  Green  and  Blue 

81ateCo.,^e,Bland'sCase  Id^iAdd, 
Westmoreland  Slate  Co.  v.  Feil- 


den 
Weston's  Case  . 
Weston  V.  Arnold 

V,  Clowes 

V,  Collins 

V.  Filer 

■  V.  Levy 

■  t>.  Neal,  Be  Neal 
V.  Sayage    , 


1201,  1720 
735,  1941 
.  459 
.  1266 
.  1847 
.  1068 
.  652 
•  117 
.  1876 


PAQB 

Weston  V,  Wootball  .        .  1774 

Westover  v.  Chapman  985, 988,  996 
Westwood,  Be  .  .  .  860,  1043 
Wetenhall  v.  Dennis         1233, 1265, 

1266 
Wetherall,  Exp,       ,        .         .  1703 

V,  Collins        .         .  1619 

Wethered  v.  Cox  155,  [2151  1582 
Wotherhead,    Be,   Wetherhead 

V,  Cavalier    .         .        .       [1244] 
Whaley  v,  Branckor         .        86,  503 

v.Busfiold,i?eBusfield .       17 

1'.  Dawson   .         .         .  1569 

Whaloy  Bridge  Printing  Co.  v. 

Green 1942 

Whalley,  Be    .        .        .         .236 

,   ij^xp.  Warburg     16,19, 

20,  728 


V,  Lane.  &  Yorkshire 

Ey.  Co.  ....     514 

Wharam  v,  Broughton  395, 400, 403, 

[8321,  1919 
Wharton's  Char.,  Be  L.    .        [1107] 
Wharton,  Be    , 
V.  Barker  .  . 


842,  873 
.  1328 
.  1650 
.  924 


Whatton  v\  Cradock 
Wheatcroft,  Be 
Wheatley,  Be,  Smith  v,  Spenoe    768, 

1342 

V,  Bastow       947,  948,  950 

t;.  Silkstone  &  Haigh 

Moor  Coal  Co.     .  1692 

V,  Westm.  &c.  Co.      .  356, 

466,  1837 
Wheaton  v.  Graham         .   214,  1613 

V,  Maple    .         ,    350  Add, 

Whoeldon  v.  Burrows       .         .    494 
Wheeler,  Be     .     [904],  1046,  1047, 

1219,  1616 

V.  Gill        .         .  1205,  1232 

v.  Home    .         .         .  1157 

V,  Howell  .         .  1204, 1351 

V,  Le  Marchant     78,  79,  82 

V,  Sargeant        .  1946  Add* 

V.Smith     .         .         ,  1142 

V,  Tootel    .        .         [865] 

V,  Williams        .       [1409] 

Wheelwright  v.  Walker    1505, 1510, 

1513 
Whelan  v.  Palmer  .  .  1467,  1468 
Whetham,  Be,  Whetham  v,  Whe- 

tham       .        .       [1187] 

V,  Davey  1637, [1698],  1820 

Whetstone  v,  Dewis.      8,  1249,  1551 
WhetwoodChemical  Co.  v.Hard- 

man 467 

Whicker  v.  Hume    .  1145,1147,1196, 

1269,  1336 
Whiltshire  v.  Smith . 
Whincup  V,  Hughes 
Whinney  v.  Schmidt 
Whistler,  Be    . 

V,  Hancock 


Whiston  v..  Bochester 


.  1610 
857,  1218 
.     693 
1297,  1857 
121,  729 
•  1092 


CCIV 


Table  of  Cases. 


Wliitaker,  Be 


PAGB 

.  1202 
-,  Christian  r.  Whit- 
aker         .    776,1430 

,  Whitakert'.Whit- 

akcr  .  .  1376 
V,  Barrett,  Be  Barrett  1185, 
1189,1205,  1285,  1286 
V.  Feather  .  [823] 
V.  Goodwin  .  [1458] 
V,  Kershaw,  Be  Ker- 
shaw .  .  .  1396 
V.  Robinson,  iZeWhit- 

[696] 
.  1162 
.  383 
.  1390 
.  1216 
.  1703 
.  1749 
.  1344 
.  1646 
.  1481, 1609 
.  855 
. 1356,  1468 
.  1909 
.  238 
.  1600 


aker 

V.  Bush    . 

V,  Thurston 

V,  Whitaker 

V.  Wright 

"Whitbread,  Exp.  '    , 

v.  Jordan 

V,  Kingham 

V.  Lyall . 

V,  Smith 

Whitby's  Trusts,  Be 
Whitby  V,  Mitchell  . 
Whitchurch  v.  Golding 
Whitcombe,  Be 
White's  Mortgage,  Be 

Trusts,  Be 


.  1091, 1143 
White,  Exp.,  Be  Neville  .         .  1171 

,  Be  (19  W.  R.  39) .         .     271 

(5  Ch.  698)       .  1040,  1047 

,  Fitzsimon  v.  White  .931, 

933 

,   Morley  V.  White     .  1822 

,  White  V.White         1343, 

1140  Add. 

&  Hindle,  Be        .       [1882] 

,  In  the  Goods  of  .         .  1366 

V.  Barker      .         .         .  1805 

V.  Barton       ,         .         .1261 

V.  Baugh       .        .         .     679 

r.    Bidiop    of    Peter- 
borough .        .        .  1615 

. V.  Boby         .         .  1837, 1848 

V,  British  Empire  Co.    .  1668 

v.  Bromige   .         .  [116, 120] 

V.  Carmarthen  Ry.  Co. .  1692 

v.Cityof  Lond.  Brewery 

Co. .        .        .  1608,  1634 

V,  Cohen        .    614,  712  Add. 

V.  Coram      .        .         [285] 

V.  Cordwell,  Be  Cord- 

weU's  Estate  .    801,  804, 

1389 

V.  Cox  .        .        .     135,  837 

V.  Coxe         .        .        .    895 

V.  Damon     .        .        .  1834 

V.  Ellis,  Be  Wyall         .  1749 


V.  Gudgeon 

V,  Hall . 
V,  Herrick 

V.  Jackson 


.  1213, 

1300,  1615 

.      40 

767,  788,  789, 

902 

.  1269 


White  V.  James 


PAGB 

1379,  [1760], 

1761 


.  983 
.  236 
.  323 
.  934 
.  365 
.  674 
.  1468 
1585, 1705 
.  629 
.  1250 


V.  King 

V.  Lincoln  (Lady) . 

V.  Lisle 

V,  Pearoe 

V.  Peto . 

' —  V.  Phibbs 

V.  St.  Barbe  . 

V.  Simmons  . 

V.  Steinwacks 

V.  Steward    . 

V.  White  (4  Feb.  1828, 

B.  898)        .     617 

V. (15  Eq.  247)  .  1441, 

[1912],  1916 

V. (9Ves.  561)   .  1493 

V.  Witt.  •      .        .731,  1957 

-—V.Wood        .        .         .396 

Whitehaven    Banking    Co.    v. 

Reed 1691 

Whitehead,  Exp.      ...     760 

,  Be  Whitehead    763 

,  Be  .         [948],  951 

,  Whitehead  V.Ed- 
wards     .         .  1465 
V.  Lynes        .     416,  679 


V.  Whitehead  1367, 1483 
Whitehouse's  Case,  Be  Russian 

Ironworks  Co.  .  .  .  1935 
Whitehouse,  Exp.,  Be  General 

Horticultural  Co. .  •  .  432 
Whitehouse  r.  Partridge  .  450,  451 
Whiteley  &  Roberts,  Be  .    359  Add. 

,Be     .        .         .        .     859 

,  Learoyd  v.  White- 
ley     .        .     975, 977 

V.  Learoyd        .     667,  669 

Whiteman  v.  Hawkins  .  .  944 
White  Rose,  T.  M.,  Be  .  .  1994 
Whitfield,  i5:xp.         ...     844 

,  Incumbent  of.  Be      2026, 

2040 
:-   V.  Bewit  .        .     479,  481 

V.  Fausset        .  1909, 1910 

V.  Lequentre    .        •    318 

V.  Prickett       .        .     428 

V.  Roberts    [1589],  1592, 

1650 
Whitford  V.  Steele    .        .         [302] 


Whiting  V.  Bassett 

V.  Burke 

V.  Loomes 


Whitley  Partners,  Be,    SteeFs 
Case. 

V.  Honeywell 

V.  Law. 


98 

1784, 1785 
140,  1874 


140 

15 

1222 

997 
1924 


Whitmarsh  v.  Robertson 
Whitmore  v.  Mackeson 

V.  Mason  .        1798,  1816, 

1818 

V.  Oxborrow    .  1198, 1312 

V.  Turquand    .         .  1262 

Whitney  v,  Moigord         •        .      83 


Table  of  Cam. 


ccv 


FAQB 

WHtiioy  V.  Smith     .  964,  98Y,  1004 

1251,  1665 
WHttaker's  Trusts,  ife     .        .1011 
WMttaker,  Re.        .        .         .  1216 
,  Whittaker  v.  Whit- 
taker  1264, 1376, 1428 

v.  Fox   .        .        .  1847 

V.  Howe  462,  [684] 

V.  Kershaw  740, 741,751 

752,  773 
Whittemore  v,  Whittemore  .  1881 
Whitten,  Be,  King  v.  Whitten .  1355 
Whittet  r.  Bush  .  .  .  1931 
Whitting,  Re,  Exp,  Eowell  .  141 
Whittmgham*8  Trusts,  Re  [785] 
Whittingham  v.  Cusack  .        .       75 

V,  Gooding.  1274, 1277 

V,  Wooler  .        .     576 

Whittingstall  v.  Grover  .  .  1822 
Whittington  v.  Gooding  .  .107 
Whittle  V.  Henning.  789, 1253,  1254 


Whitton  V,  Jennings 
Whitwell  v.  Arthur  . 

V,  Wilson  . 

Whitworth  v,  Gaugain     . 
V.  Whitworth 


V.  Whyddon 


550 
.  1808 
.     768 
.  1719 
. 1185, 
1207 
.     661 
Whorwood,  Re,  Ogle  v,  L.  Sher- 
borne     1370 

Whyte  V.  Ahrens      .        37,  58, 1179 

V.  Whvte      .         .         .  1351 

Whytehead  v/Boulton  .  .  1327 
W^ickenden  v,  Eayson  .  295,  1207 
Wickens'  Trusts  .  .  .134 
Wickens  v,  Townshend  .  .  655 
Wickham,  Re,  Marony  v.  Taylor    117 

V.  Evered         .        .1871 

V.  Marq.  of  Bath   [1128], 

1138,  1148 

V.  Nicholson 

V.  Wickham 


Wicks  V.  Hunt 

V.  Scrivons 

V,  Wicks 

Wicksteed  v.  Biggs 
Widdow,  Re 
Widdowson  v.  Duck 
Widgery  v.  Tepper 
Wiedeman  v.  Walpole 
Wield*s  Patent 
Wier  V.  Tucker 
Wigan  Glebe  Act,  Re 
Wigg  V.  Nicholl 
Wiggeston  Hospital 
Wiggins  r.  Horlock 

V.  Peppin 


Wigham  v.  Measor 
Wight's  Trusts,  Re 
Wight  V,  Shaw 
Wiglesworth  v.  Wiglesworth 
Wignall  V.  Park,  Re  Parker  .  1144 
Wigney  v.  Wigney  .  817, 818, 1754 
Wigram  v.  Pryer       .        ♦  604,  2006 


.  1591 

.     481 

.     461 

1603, 1726 

.     106 

261,  263 

.  1392 

.  1005 

427.  1201, 1720 

64,65,71 

.  1986 

.      77 

.  2027 

1146, 1147 

Re  .        .359 

.  1464 

236,  915 

.  1592 

1747,1753,2027 

.     219 

977 


PAGB 


Wigsell  V.  School  for  Indigent 

Blind 1849 

Wilberforce  v,  Hearfield  .        .  1574 
Wilbraham  v.  Livesey      .  1857, 1892 

— ; V.  Scansbrick 

Wilcock,  Re      ,        ,        , 
Wilcooks  V,  Butcher 
Wilcox  V.  Bedhead  . 

V,  Smith 

Wilcoxon,  Re,  Exp,  Andrews 

: Griffith 

V,  Mackenzie  . 


Wild  V.  Lockhart 
V.  Wells  . 


Wilday  v.  Bennett 
Wilde  V,  Gibson 

V.  Milne 

V.  Walford,  Re  Harrald .   228, 

933 


1461 
1514 
1422 
1839 

206 
1819 
1958 
1743 
1615 

808 
1253 
1928 
1809 


Wilder  v.  Pigott 
Wildes  V.  Dudlow    . 
Wilding  V,  Andrews 

V.  Bean       . 

V.  Bolder    , 

V.  Landor  . 


.  763 

986,  1287 

.  304 

.  16 

.  1080 

.  1267 

.  680 


Wildridge  v,  M'Kane        .         . 
Wildy  V.  Mid  Hants  By.  Co. 

663  Add. 
Wiles  V.  Cooper 
V.  Gresham 


Wilkes'  Estate,  Re 

Wilkes,  Re 

r.  Saunion 

Wilkins,  Re,  Wilkins 
ham 

V,  Aikin 

t'.  Fry 

V.  Hogg 

V.  Jodrell 


V.  Mayor  of  Birming- 


.     661,  993 
.     960 

.2031,  2032 

.  1092 
.  1638, 1640 

V,  Eother- 

.  1266, 1384 

.     576,  579 

.  1705 

.    959 

.  1376 


2006 
965 


ham 
V.  Stevens 

Wilkinson's  Estate,  Re  .  1471,  1472, 

2014 
Wilkinson,  Exp,,  Re  Ben-ey     .  1675 

,  Exp,      ,        .  1381,  2032 

' ,  Re  (9  Eq.  71)  .         .  340 

;iO  Ch.  73) .   182,  421 

2  Coll.  92) .         .  247 

1C.M.&K.142)  1094 

[4l  Ch.  587)         .  1253 

(16  W.  E.  537) .  2039 

V,  Alston        .        .  1173 

V.Barber       .1142,1146, 

1148 
V.  Bewick  [686],  964 
V.  Bewicke  .  .  637 
V.  Castle  .  .1558 
V.  Charlesworth         802, 

1650 
V,  Clements  .  1848, 1890 
V,  CoUey  •  •  675 
t;.  Bent.        .        .  1342 


CCVl 


Tabk  of  Cases. 


PAGE 

Wilkinson  v.  Duncan       .  1356, 1419, 

1421 

r.  Gibson        .         .818 

V.  Griffith       .    542  Add, 

V.  Hartley      .         .  1876 

V,  Henderson  .  1822 

v.  Hull,  &c.  Ey.  Co.   604, 

608 

i\  Jobems       1543,  1553, 

1558 

V,  Jouglim     . 

V.  L*Eaugier . 


V,  Lindgren 
V,  Nelson 
V,  Rogers 
r.  Schneider 
V,  Smart  . 
V.  Stretton 
V.  Unwin 
V,  Walker 


Wilks  V,  Bannister 

1\  Davis 

s— I'.  Groom 

Willan,  JRe 

r.  Lancaster 

Willatt  V,  Hooper 
Willatts  i\  Busby 

t\  Cay 

Willcock  t\  TeiTell 
Willcocks  V.  Butcher 

r.  Doughty 

Willes  i\  Grecnhill  . 
V,  Middleton 


.     901 

.     617 

.  1139 

.  1440 

466,  471 

781,  793 

.     236,  240 

.     419 

.  1785 

[1688] 

.  1326 

.  1841 

.    964,  1048 

1048,  1055 

.   1204 

.        [1316] 

.   1801 

.     788 

393,  396,  665 

.  1379' 

.  1197  ^rf<^. 

.     961, 979 

.     938 


Willesford  v,  Watson  .  355,  356,  1812 
Willett  &  Argenti,  lie      ,  1874, 1885 

V,  Blandford      [1816],  1818, 

1827    1830 

V.  Finlay  980, 1368.  VSGSAdd. 

Willey,  Be  ' .  .  .  1024, 1042 
William  of  K5Tige8ton,i?e.  1111,1112 
William  Symington,  The  .  .  226 
Wilhames,  JRe,  Andrew  v.  Wil- 

liames  .  480, 1217,  1225, 1366, 1480 
Williams'  Estate,  Re         .  1287,  2046 

,  WiUiams  i\ 

Williams.  1721 

Trusts,  Be  .         1045,  1055 

WiUiams,  Exp.     .      854,  1630,  1940 

,   Exjp.,  Me  Raggett    .  1737, 

1738 

,   Be,  Exp,  Love  .  249  Add. 

,  Erp,  Pcarce       .  1679 

(7  Jut.  N.  S.  323)     68 

■ (5  D.  &  S.  515)  .   307, 

1043, 1054 

' (15  Beav.  417)    .     237 

(4  K.  &  J.  87)     .  1013 

(V.-C.  B.  11  Mar. 

1876)       .        .  1015 

(36  Ch.  D.  231)  .  1078 

(3  D.    F.   &  G. 

104)         .    925,  1048 

(6  Jut. N.  S.  1064),  904, 

1452,  1453 


PAQB 

WiUiams,  Be  (59  L.  T.  N.  S. 

310)         .        .    782 

(2  Beav.  510)      .     943 

and  Stepney    354,  360 

,  Davies  v.  Wil- 

Uams        .         .  1223 
,  Foulkes  1'.  Wil- 
liams       .        .  1253 


,  Jones   V,     Wil- 
liams        1200, 1234, 

1236 
,  Morgan  v.  Wil- 
liams       .         .1315 

,  Spencer  v.  Brig-  . 

house       .         .  1249 
,  WiUiams  v.  Wil- 
liams       .         .  1201 
V.  AUen,  [178],  224,  [323], 

979, 1192 
V,  Arklo  .  .  1353, 1354 
V.  A.  G.  .  .  .  637 
V.  Aylesbury,  &c.  Ry.  610, 
1902,  [1908],  2027 
r.  Aylesbury  &  Buck- 
ingham Ry.  Co.  .  1905, 

2027 
t;.  BiignaU  .  .  .  501 
V.  BaUy  .  777,  814,  815 
17.  BoUand  .  •  .711 
r.  Bolton  (D.)  .  .  481 
r.  Brisco  .  [24],  25,  1841, 

1847 
V,  Carmarthen,  &c.  Ry.  167 
V.  Chitty  .  1203,  [1349] 
V,  Colonial  Bank     .     617, 

1667, 1752 
r.  Cooke  .  .  .  790 
V.  Day  .  .  477, 1636 
V.  De  BoinviUe   .  344,  345, 

724 
v.  E.  of  Jersey  .  .  1848 
V.  East  London  Ry. 

Co.  .  .  1867,  1873 
r.  Evans  .  .  1683, 1840 
f.  Fowler  .  .  1201, 1204 
V,  Frere,  Be  Smith  .  63 
i\  Games  .  .  .  1554 
v.  Glenton  .  305, 1870 
V.  Griffiths  .  .1165 
r.  Gwyn  .  .  .808 
I'.  Hayward  .  .  1769 
r.  Headland  .  1284,  1396 
I'.  Hopkins,  Be  Hop- 
kins .  .  .  1212 
V,  James  .  .  .  508 
i\  Jenkins,  Be  Price  .  993, 
1268,  1270,  1407 
r.  Jenkins   .  Io08  Add, 

V,  Jersey  (E.)  .  526  Add. 
V,  Jones  .  .  723,  1916 
V,  Jordan  .  .  .  1838 
V,  Kershaw .  [1130,  1132], 
1146,  1147,  [1^2, 1S04] 
V,  Lotnas  .        •        .    965 


Table  of  Cases. 


ccvii 


Williams  v.  Mayne  . 
V.  Mercia  . 


V.  Mitchell,  i?<;  Byron's 


1253 

.  963 

550  Add, 

1583,1792 

.  1178 


Settlement 
V.  Nixon 
V.  Nye 
V.  Owen 
I'.  Page 
V,  Peel^irer  Co.       .    668 
V,  Phillips  .        •     618 

V.  Piggott.  .  .  937 
v,  Powell  .  .  ,988 
t\  Preston.  «  •  915 
V.  Price  .  .  .  1634 
V.  P.  of  W.  Ins.  Co.  67,  71, 

685 


PAGE 

763 
1429 


V,  Eaggett. 
t*.  Bawlinson 
r.  Bobbins 
V.  Eoberts 
V.  Eoker  . 
V,  Eyley  . 
V,  Spargo  . 


600,  504 
.  1782 
.  466 
.  1354 
.  1068 
[1169] 
.  1893 


V,  Swansea  Canal  Co^  262 
V,  Tealo  .  .  .  1448 
r.  Thomas  .  1270, 1710 

V,  Thorpe  .  .  .  1668 
V,  Trench,  Re  Edwards 

1180,  1182  Add. 
r.  Trye  ...  84 
V.  Vane  .  •  ,  13 
V.  Walker .  .  .790 
V.  Ware  .  .  200,  274 
i\  Wentworth  .  .  1218 
V.  Wight  .  .  .993 
V,  Williams  (L.  R.  1 

P.&M.  178)    814 
v.-- (17Ch.D. 

437)     .  945, 1749, 
1750 
(L.JJ.  23 


V. 


t». 


V. 


V. 


Ap.  1853,  B. 
729)    .         [983] 

—  (33  Beay. 
306)    .        .  1200 

—  (20Ch.D. 
659)    .         .  1277 

(2Ch.294)  1431 


V,  Wood        294,  1843, 1854 

Williamson,    Eosp,    The    Nat. 

Perm.  &c.  Soc. .  1769 

V.  Barbour  .   90,  1178 

r.  Barrage  .    .  1582 

V.  Gordon.     .        .     830 

V.  Jeffreys.     .  1158, 1730 

■  V.  L.  &  N.  W.  Ry. 

Co.     .        .        .       34 

V.  Nelson       .        .  1442 

V.  N.  Stafford.  Ry. 

Co.      .        .         .     223 
V,  Williamson  .   [1215], 

1892 
Willis,  Re,  Exp,  Kennedy        .  1631, 

1672 


Willis,  Pewiival  &  Co.,  iZe 


V.  Baddeley  . 
V,  Beauchamp  (E.) 
V,  Childe 
v.  Howe  (E.) 


V. 


V,  Jemegan 
V.  Kibble 
V.  Nowham  . 
V,  Parkinson 
V,  Watney 


PAGB 

.1160, 
1161 
60  Add, 
35,  117, 
.  1092 
35  Add,, 
117  A(U, 
,  i?e  Jennens  1223 


1177 

.     998 

*  1166 

.     167 

.  1684, 1978 


V,  Wells    361  Add,y  693  Add, 
V,  Willis  (34  Beav.  340)   809, 

1  '^  ^  ^ 

V, (38W.R.7)296i4(/rf., 

1538,  1551 

V, (17  Sim.  218) .  1787 

Willmott  y.  Barber  .  221,  227,  1846, 

1848,  1914 
V,  Freehold  House  Pro- 
perty Co.        .        .1121 

V,  Jenkins .        .         .1 256 

V,  London    Celluloid 

Co.       .         .  1692, 1958 

V,  Ogilby  ,        .        .     165 

Willock  V.  Noble  .  .  781,782 
Willoughby,^xi).,  i?eWestlake  925, 

1711 

,  Re  (30  Ch.  Div.  324) 

[838],  845,  846,  886 

V,  Hicks        .         .     489 

V,  Middleton.   763,  1430 

V,  Sanders     .         [286] 

V.  WiUoughby    .    1747, 

1766 
WiUoughby  Osborne  v,  Holy- 

oake  .  .  782,  1253 
Wills'  Trusts,  Re  ,  .  ,  262 
WiUs  T.  M.,  ^c .  2001,  2003,  78  Add, 

r.  Bourne  1147 

V,  Luff     .    651,  661,  669,  1657, 

1705 
Willson  V,  Leonard  .  .  1199, 1204 
WiUway's  Trusts,  Re  [1471],  1471 
Willyamav.  Matthews,  Matthews 

V.  Matthews .        .        .        .701 
Wilmer  v.  Currey     .        .  1218, 1818 

V.  Kidd        .         .         .637 

Wibnot  V,  Warren  .  .  [1486] 
Wilmott  V,  Barber  .  459,  469,  1924 
V,  Freehold  House  &c. 

8,28 

836 

2080 

2079 

1633 

269 

890 

1015 

1056, 

1081 

1113 


Co 

Wilson's  Case  . 

Estate,  Re     . 

(Sir  T.  M.)  Estate,  Re 

Wilson,  Exp,    . 

-,  Re  (29  Ch.  Div.  790) 
12  May,  1814) 
'14  W.  B.  161) 
[31  Ch.  Div.  522) 


(11  Beay.  694) 


•  •• 


fccviu 


Table  of  Cases. 


PAOB 

Wilson,  A;  (I  Eq.  247)     .        .  1338 

,  A.  G.  V.  Woodall  .     21, 

131,  279 

,  Alexander  v.  Caldor 

1246 

,  Parker  v.  Winder .  1344 

,  Pennington  v.  Payne 

1297,  1298 

,  Wilson  V.  Altree  .   223, 

700 


^  Wilson  v.  HoUoway 

1831  Add. 
V.  Angus  •  .  .  380 
V.  Balcarres,  &c.  Co.  42  Add., 

43  Add. 
V,  Barnes  .  •  .  1139 
V,  Bennett  .  .  .  960 
r.  BirchaU,  J2e  Birchall .    112, 

834,  1006 
v.  Bury  (L.) .  .  .  969 
V.  Church  .  42,  69,  623, 
743,  745,  746,  1915 
V.  Clapham  .  .  .  1870 
V,  Cluor  ,  .  1614, 1637 
V.  Coles  .  .  .1307 
v.  Colson  .  .  .  631 
V,  Compton  .  .  .136 
V.  CoxweU  1285,  1286,  1287 
r.  De  Coulon  .  .  96 
V,  Dundas     .        .        .    433 

.1201,  1338 
.  626 
.  779 
.2041,2042 
.  1836 
94,  560 
.  779 
295,  646,  662 
.  465,  469 
.  1006 
[1803],  1810 
.  1679 
.1790,  1823 
.  1264 
317,  395,  1621, 
1638 
.  964 
.  1367 
V.  Northampton,  &c.  Ry.  73, 
78,  80,  459,  467,  1834, 
1836,  1848 
V.  O^Donovan  .  [583] 
v.  O'Loary  .  203,  1325,  1351 
r.  Peake  .  .  .989 
V,  Queen's  Club  Co.      .  494, 

1632 


V,  Dunsany 

V,  Ferrand 

V,  Ford. 

V.  Foster 

V.  Fumess  Ry.  Co. 

V,  Gann 

V.  Glossop 

V,  Greenwood 

V.  Ilart. 

v.  HiU  . 

V,  Johnstone 

•I'.  Kirkwood 

v.*Lloyd 

V.  Maddison 

V.  Metcalfe 

V.  Moore 
V.  Morloy 


v.  Raffaloyich 
V.  Redhead 
V,  Round 
V.  Short 
V,  Smith 
V.  Squire 
V.  Thomas 
V.  Thomson 


.  65 
.  1839 

932,  934 
.  1928 

740,  741 
.  1267 
.  1146 
222,  1867,  1876 


PAOB 

Wilson  V.  Thombury  70, 73, 135, 1344 

V.Todd  .         .        .  1277 

v.  Townsend  .        .  1342 

V,  Turner      .         .     853,  856 

v.  Union  Oil  Mills  Co.  . 

550  Add. 

r.  Waddell    .        .        ,514 

V.  West  Hartlepool  Co.     744, 

1840,  1846 

V.Williams  .        .         .  1809 

v.  Wilson  (1   H.  L.  C. 

538)  .   814,  1836 

V, (2  Ke.  249)  .     661 

V. (1  Sim.  N.  S. 

288)  .        .  1462 

V. (14  Sim.  805)  [813] 

V. (32W.R.282)      90 

V.Wright      .        .       [1534] 

Wilton  V.  BrigneU    ...      60 

V.  Colvil        .        .         .  1429 

r.  Hill  .        .        .         .     790 

Wilts  &   Berks   Canal  Co.   v. 

Swindon  W.  W.  Co.  .  73,  [5U] 
Wnts  &  Somerset  Ry.  Co.,  Be, 

Exp.  Brewer  .         .         .     843 

Wilts,  &c.  Ry.  Co.,  Exp.  R.  of 

Maiden  Newton  .  .  .  2018 
Wiltshire,  Jie    .        .         .         .1248 

V.  Marshall      .        .     265 

Wimbledon     Conservators     v. 

Dixon.        .        .     507 
L.  Board  v.  Croydon 

Sanitary  Authority  .  459,  629 
Wimby  v.   Manchester  Steam 

Tram.  Co.  .  .  .  550  Add. 
Winan^s  Patent  .  .  .  1986 
Winch  V.  Birkenhead  Ry.  603,  610 
Winchelsea*s  (E.)  Policy  Trusts, 

Be  ....  994,  1710 
Winchelsea  v.  Garetty      .  994  Add., 

1294 
Winchester  (Bp.),  Exp.    .        .  2033 

V.  Bowker   .      68 

V.  Foumier .  1919 

V.  Knight    .     479 

V.  MidHants 

Ry.  Co.      .  1905 

V.  Paine       .  1657 

.  2029,  2043 
.  261 
.     647 


Winder,  Exp.  . 
Windham  v.  Bainton 
V.  Guibilei 


Windhill  Ti.  Board  v.  Vint  469,  1842 
Windle  v.  Brass  .  .  .  483 
Windsor,  &c.  Ry.  Co.,  Be         .  2039 

&  Annapolis  Ry.  Co.  v. 

Reg.    ...     349 

V,  Cross     .        .       [1458] 

Windus  V.  Windus  .  .  .1349 
Winohouse  v.  Winehouse,  Be 

Maggi  .  .  .  .1201,  1721 
Wing  V.  Angrave  •  .  .  1392 
V.  Tottenham  &  Hamp- 

stead  Ry.  Co.        1902,  1904,  1905, 

2035 


Tahk  of  Octses. 


ccix 


Wing V,  Wing. 
WingBeld  v.  Wingfield     . 
Wingrove  v.  Thompson    . 

V.  Wing;rove 

Winkworth  v.  Winkworth 

Winn,  Re,  Reed  v,  Winn 

V.  Bull  . 

Winnall  v,  Browne  . 

Winnifrith  ».  Card  . 

Winpenny  v.  Gooitney 

Winscom,  Re    ,        , 

W^inalow,  jBe,  Frere  v.  Winslow  967, 

1267,  1397 
Winetanley's  Settlement,  Re    .     200 


PAGE 

.  1327 
.  1326 
.  110 
.  1945 
[955], 
1264 
.  777 
.  1839 
.  24 
.  302 
.  1158 
$84 


Winter,  Re 

V,  Easum 

V,  Innes 

Winterbottom,  Re    , 
Winterfield  v.  Bradnum 
Winteringham,  Re   . 
Wintle,  Re 

—^ V.  Bristol  &  S.  W 

Winton  (Bp.)  v,  Beayor 


V.  Newland 

Wintonr  v.  Clifton  . 
Wirth's  Patent,  ^  . 
Wirth,  Re 

Wiadon  v.  Wisdon  . 
Wise,  Re  . 

-,  Exp,  Mercer 


[126] 
.  762 
.  1823 
[247] 
.  28 
.  1041 
.  137 
By. .  459 
.  830 


V.  Piper 

Wiseman  v.  Vandeputt 
Wisewold,  Re  . 
WithaU,  Re      . 
V.  Nixon 


[1564,  1572], 
1574 
.  1344 
.  1982 
.  1980 
1204,  1268 
.  1055 
.  1955 
.  1450 
.  1974 
.  271 
.  269 
[1576,  1654], 
1655,  1658 
Witham  v.  Vane  .  .  .21 
Wither  v.  D.  &  C.  Winchester .  483 
Witherby  v.  Backham  .  .790 
Witherington  r.  Tate  .  .  1584 
Withemsea  Brick  Works, /2e  .  1212 
Withey  v.  Haigh  ...  347 
Withington    v,  Neumaim,  Re 

Marsden       .     266 

V.  Withington     .1023, 

1078 
Withington  District  Local  Board 

V.  Manchester  Corp.      .    526  Add, 
Withy  V.  Cottle         .         .  1835,  1847 

1327 

919 

1677 

355,  387,  406, 


V.  Mangles 


Witt  V,  Ames 

V.  Banner 

V.  Corcoran 


584,  590,  [631],  633,  723,  1796, 

1798 
Witted  V.  Galbraith . 
Witten,  Re 
Witter  V.  Witter       . 
Wittman  v,  Oppenheim 
Witts  V.  Young 
Witty  V.  Marshall    . 
Worn,  Re. 

VOL.  III. 


18  Add, 

[877],  885 

.     869 

219,  455 

.  1592 

,     887, 888 

.  2036 


PAOB 

WolfP  V.  Vanderzoe  .    [1626],  1635, 

1640 
Wollaston,  Re  .        .        .        .781 

V,  Berkeley      .        .  1392 

V.  King    .         .  1343,  1356 

V.  Tribe    .1431,1435,1960 

V.  Wollaston    .  1267,  1380 

WoUey  V.  N.  L.  By.         .        .      82 

Wolmershausen  v.  Gullick       .  1784, 

1784  Add.,  1786  Add. 

V.  O'Connor     .     464 

v.  Wolmershau- 
sen &  Co.,  Ld.       .         .    539  Add. 
Wolterbeck  v,  Barrow      .         .  1442 

Wolverhampton    &c.   Banking 

Co.,  Exp.       .        .         .   966,  1926 
Wolverhampton  Ac.    Banking 

Co.  V,  Bond  ....        9 
Wolverhampton  &o.    Banking 

Co.  V.  GFeorge 

[828],  832 

&c.  By.  v.Li.  & 

N.  W.  By     .        .        .        .609 

Waterworks  v. 

Hawkesford.     519 
WombweU  v.  Bamsley  Corp.    .  2008 

V.  Bellasyse    .    333,  473, 

[474],  479 
Womersley,  Re,  Etheridge   v. 

Womersley    .    428,  668,  705,  1201 
Wonham  v.  Machin .         .   306,  1615 

Wontnerv.  Wright  .        .         .1911 

Wood's  Estate  .         .  780,  1492, 1494 
,  Re,  Exp.  Com- 
missioners of  Works      .         .  2046 
Wood,  Re  (3  My.  &  C.  266)       .  1499 

fllFeb.  1885, B.  149)  1315 

(4  Dec.    1857,   Reg. 

Min.  f.  117)  .        .     203 

7  Jur.  N.  S.  323)  .  1055 
[3  D.  F.  &  J.  125)  .  1045 
21  W.  B.  104)  .     112 

10  June,  1847)  [859],  859 
— ,  Exp.  Hall         .        .     456 
— ,  Brooking  v.  Brook- 
ing       .        .        [900] 
— ,  Davidson  v.  Wood    .  1218 

,  Ward  V,  Wood .         .  1265 

,  Wood  V.  Hooper       .     769 

— , V.  Lambert    .  1994, 

1999,  2002 
&  Ivery,  Limited  v.  Ham- 

blet  .  .  145,  325 
V.  Anderston Foundry  Co.  16 
V.  Aylward  .  .  .  1839 
V.  Beetlestone.         1042,  1050, 

1054,  1068 
V,  Boosey  .  .  578,  581 
V.  Calvert  .  269,  992,  996 
V.  Chart.  .  .  .  579 
V,  Cotton,  Re  Cotton  .  1253 
V.  Dixie ....  1676 
V.  Douglas,  Re  Douglas .  1328 

0 


ccx 


Table  of  Cases. 


P1.0B 

Wood  r.  Downea      .    938,  939,  1947 

V,  Dunn ....     434 

V,  Gregory  .  1538, 1555, 1556 

V.  Harpur       ...      97 

V.  Harrogate  Commrs.    .     630 

V,  Headingley         .        .  1975 

V.  Hitchings  .        .        .     6o5 

V.Jones.        .        .   944,1223 

V.  Eileen       .        .       [1668] 

V.  Lillies .    357  Add.,  692  Add. 

V.  Lindsay      .        .        .    681 

V,  Lyne  ....    441 

v.  Mackinlay  .         .         .     306 

v.  Madras  Canal  Co.       .     730 

V.  McCarthy  .         .    108  Add. 


V.  Midgley 
V,  Miles  . 
V.  Murton 
V.  Odessa 

Co. 
V.  Ordish 
V.  Penoyre 
v.  Eobson 
v.  RowclifiFe 
V.  Saunders 
v.  Scarth 
V.  Scoles 
V.  ISilcock 
V.  Surr   . 
V.  Sutcliffe 


.  1839 

.  626 

.  1636 
"Waterworks 

.  605 

.  1407 

.  1264 

.  1811 

•         .  1667 

.  608 

.  1840 

. 1806,  1811 

.  1836,  1849 

.  1657 

.  469 


V.  Thomas,  Be  Thomas  .  1417, 

1418,  1419 


17.  Vincent 
v.  Weightman. 

V,  Wheater     . 

V.  White 

v.  Wood,Markwell'8Case  1397 

V.  — 


421 

1190,'  1216, 

1397 

.  1658 

.  1841,  1852 


V. 
V, 
V. 


Woodall,  lie 
Woodard,  Be     . 
Woodbum's  Trust,  Be 
Woodbum,  Be . 
V.  Grant 


(10  Eq.  193,207)  629 
(9  Ex.  190).  593, 1807 
(19  W.  R.  1049) 
(5  Ha.  229) 


764 
993 
.  792 
234,  1015 
.  2039 
.  1056 
.     135 


Woodcock  V.  O.  W.  &  W.  By. 

Co 1788 

Wooderson  v.  Raphael  .  .  582 
Woodfall  t'.  Arbuthnot  .  .  1077 
Woodfin  and  Wiay,  Be  .  271,  633 
Woodford  V.  Brooking      .         .  lo9< 


Woodgate,  Be 


1077 


V.  Field.  334,1198,1253 

V,  Godfrey      .         .  1670 

V,  Kinliside    .       [1497] 

Woodham,  i?«,  Fxp,  Conder  .  377 
Woodhead  v.  Turner  .  [1281] 
Woodhouse  v.  Walker      .   4S0,  1480 

V.  Woodhouse  981,  1192, 

1225 
Woodhouselee  v.  Dalrymple  .  1391 
Woodman  v.  Higgins       .  1909, 1910 


PAOS 

Woodmeston  v.  Walker  .  .  1377 
WoodrofFe  v,  Daniel  .  .  70 
Woodruffe  v.  Brecon  By.  Co.  .   462, 

[485] 

Woods,  Be        .        .        .   463,  1015 

V.  Cock,  Be  Flamank   .  777 

V.  Creaghe   .        .        .  681 

V.  Greenwell,  Be  Mur- 
ray       ..        .  1189 

V.  Sowerby  .        .  .  1189 

V.  Westall    .        .  .  1190 

v.  Woods      .         .  .226 

Woodstock  V.  Oxford  By.  Co.  .    347 

Woodward  v.  Dowse         .  .    808 

V.  Gbulstone  .        .     135 

v.     Haseltine,     Be 

Haseltine     .  1674 

V.  Humpage   .  939 

V.  King  .         .     456,  632 

V.  Pratt  .        .        .    793 

V.  Sansum       .         .     552 

Woof  V.  Barron  .  [1898],  1705 
Woolacott  v.  Sennett  .  [1828] 
Woolcott  V.  Peggie  .  .  .  1856 
Wooldridge  v.  Norris  .  1189, 1781 
Woolf  V.  Pemberton.  .  .  826 
Woolford's  Trustee  v.  Levy  377  Add. 
Woollam  V.  Heam   .        .        .  1840 

V.  Batcliff.        .        .     542 

WooUey.  Be     ...        .  2040 

Coal  Co.,  -Be      .        .  2072 

V.  Broad     .         .  660  Add., 

680  Add. 

V.  Cohnan  .   264,  292,  294, 

1271,  1592,  1593 

V.  Thorniley,     Be 

Thomiley  ...  34, 457 
Woolmore  v.  Burrows  .  .478 
Woolridge  v.  Woolridge  .  .  1343 
Woolscombe,  Be  .  .  .  842 
Woolstencroft  v.  Woolstencroft  1295 
Wootton's  Estate,  Be  .  1526,  2032 
Worcester  &c.  Co.  v.  Blick,  Be 

Pumfrey      .        .     994 

Charity,  Be      .        .1100 

Wordsworth  v.  Darrell  [1373, 1383] 

V.  Dayrell    .     787,  788 

Working  Men's  Mutual  Society 

Ltd.,  Be  .  .  .  93,  265 
Worley  v.  Frampton  .  .  1873 
Wormald,  Be,  Frank  v.  Muzeen    769 

r.  Maitland      .        .1753 

V.  Muzeen        .         .  1380 

Worman  v.  Worman        .  976,  1004, 

1007 
Worms  V.  De  Valder         .        .     626 

V,  Smith       .         .         .     455 

Woimsley,  Be,  Hill  v.  Worms- 
ley       ..        .  1295 

r.  Sturt  .         .         .  1158 

Worraker  r.  Pryer   .         .    108,  1189 

Worrall,  Be,  Gumey  v.  Clare  .  1548 

V.  Johnson  .        .    922 


Tabk  of  Cmcs. 


ccxi 


PAOB 

Worswick,  Re^  Hobson  r.  Wors- 

"wick  •  •  .  •  •  81 
Worth,  Re  \  \  !  221,  242 
Woitham,  E<x^.        .        .        .    943 

V.  Dacre  (L.)   .        .  1876 

• v.  Pemberton  .        .     802 

Worthington's  T.  M.,  iZe  .         .     543 
Worthington,  Re      [786],  790,  2028 

&  Co.,  Re    .        .  1997 

V.  Curtis     .        .     967 

v.  M*Craer .         .    856 

• V.  Moore     .         .1:^8 

Wortley,  Re,  CuUey  v.  Wortley  [41] 

V.  Birkhead        .         .  1756 

Woiherspoon  v,  Ciurie     .    537,  542, 

545 
Wragg'sT.  M., -ffe  .  .  .542 
Wragg,  Re  (1  D.  J.  &  S.  356)     .  1054 

(29C11.D.551)  1990,1998, 

1999 

V.  Morley     .        .        .  1271 

Wray,  5c.         .        .      378,388,946 

V.  Hutchinson        .         .  1808 

V.  Kemp         .      914,  915,  916 

Wreford,  Exp,,  Re  Ashby  .  1956 
Wrenv.  Weild  .  .  .553 
Wrench  v.  Wynne  .  .  .421 
Wrexham  (M.  of)  v,  Tamplin  .  1139 
Wrey,  ^ 2015 

V.  Smith         .         .  1413,  1419 

Wride  v.  Clarke  1203,  1214,  [1801], 

1403,  1406,  1407 
Wright's  Trusts,  Re  1526,  2016,  2028 

Wright,  Exp 1703 

,  i?c(12C.B.N.8.705).    943 

(3K.  &J.419)        .  1013 

(2  K.  &  J.  595)  1278, 1285, 

1337 

V.  Atkyns    .        .         .  1557 

V.  Bond       .         .  1851,  1859 

V,  Castle      .         .         .     915 

V.  Cattail    .         .        .691 

V.  Chard      .         .     229,  738 

V.  Commrs.  of  Inland 

Revenue      .         .140 

V,  Davies     ,        .         .  1217 

V.  Deeley    .        .        .1768 

V,  Dryden  .        .          [831] 

r.  Goff        .         .  1442,  1915 

r.  Hitchcock        .     550,  552 

».  Horton    .        .        .  1690 

V.  Howard  .        .         .  1847 

V,  Kirby      .         .  1213,  1615 

v.  Lambert.         .  1419,  1421 

v.  Larmuth         .         .  1220 

V,  Lukes     .         .        .1262 

V.  Maidstone  (L.)        .  1909 

V.  Marshall          .  1467,  1500 

V.  M*Guffie.        .        .    328 

v.  Mills       ...       83 

v.  Monarch  Invest.  Soc.  361, 

1768 

r.  Morley    .        .   803,  1782 

V,  Mudie     .        .        .1161 


PAGB 

Wright  V.  Pitt .  .  .  .64 
V.  Redgrave  .  448,  623 

V.  Robotham  .  75,  1482 

V,  Rose        .  .  .1307 

V.  Rutter     .  .  .788 

V.  Simpson ,  .  .     626 

V.  Snowe     .  .  .    836 

V.  Stanfield.  .  .1753 

V.  Swindon  &c.  Ry.  .    104, 

106,  120 

V,  Tanner    .        .        .  1802 

V.  Tuckett  .         .         .  1483 

V.  TugweU,  Re  Robin- 

son      .        .         .  1141 

V.  Vanderplank  .  1946,  1947 

V,  Vernon   .        .       75,  652 

V.  Warren  .        .  1367,  1368 

V.  Wilkins  ...       99 

V.  Woods,  Re  Harvey .  1266 

V.  Wright  (5  Sim.  449)    328 

V. (16  Ves.  188)  1307 

Wrightson  V.  Bryant  .  [978] 
Wrigley  V.  Sykes  .  1203,  1204,  1298 
Wrixon  V.  Vize  .  1605,  1607,  1609 
Wroughton,   Re,  Montague  v. 

Festing    .        .    887 

v.Colquhoun  1266, 1377, 

1377  Add.,  1380,  1384 
Wiick,  Re,  Smithers  v,  Pocock  1245 
Wulff  V.  Jay  ....  1790 
Wyatt,  Re,  White  v.  Ellis  .  1749 
V.  Barwell    .        .        .  1753 


V,  Cooke 
V.  Harrison 
V.  Sherratt 


Wyche,  Re 
Wycherley  v.  Barnard 

V.  Wycherley 


1948,  1951 
.  500 
962,  978 
.  997 
.  1796 
.  1431 


Wycombe  Ry.  Co.,  Donnington 

Hospital        .         .         .1841,1845 
Wye  Valley  Ry.  Co.  v.  Hawes       21, 

1779 
Wyersdale  Sch.,  Re  ,  .  .  1095 
Wyeth  V.  Hill  .  .  .  [983] 
Wyld  V.  Ward  ....  134 
Wylde,  Re  .  .  . 
V,  Radford    . 


182 
1712 

962 
1750 
1016 


Wylesworth  v.  Wylosworth 
WylKe  V,  Pollen 
Wylly,  Re         ,        ,        , 
Wylson  v.  Dunn      1838,  1839,  1840, 

1842,  1858 
Wyman  v.  Carter     .         .        .  1857 

v.  Knight    .        307,  [376], 

380,  381,  674,  1810 
Wymer  v.  Dodds  .  43,  104,  222 
Wynch,  ife       .         .        .        .  1421 

V.  Grant     .        .        ,     967 

Wyndham*8  Estate  Act,  Re      .  2078 

Trusts,  Re     .         .  1429 

Wyndham  v.  Ennismore  (L.)    .   856, 

fc83,  888 
Wynn's  Estate  .        .        .  1472 

Wynn  Hall  Coal  Co.,  Re  .        .  1690 


ccxu 


Table  of  Cases. 


PAGB 

"Wynn  v.  Morgan      .        .  .  1858 

Wynne's  Devised  Estate  .  .1471 

Wynne  v.  Fisher      .        .  .     839 

V.  Hughes    .         .  .     705 

V,  Humherston     .  67,  80,  81 

V.  Newborough  (L.)  .     675 

V.  Ogilvie     .         .  .  1564 

V.  Price        .         .  .  1968 

V.  Styan        .         .   334,  1602 

Wynter  v.  Bold         .         .  .  1461 

Wyrley  Canal  Co.  v.  Bradley  .     502 

Wyse  V.  Bussell        .         .  .  1838 

Wythe  V.  Henniker  .        .  .  1293 

Wythes,  Re,  West  v.  Wythes  . 

1482  Add, 

V,  Labouchere     .        .  1787 

V.  Lee         .        .  1710,  1874 


Y. 


Yallop  V.  Holworthy  .  .  868 
Yarborough,  i?e  E.  .  .  [875] 
Yare  v,  Harrison  .  '  .  .  1261 
Yates,  Re  ....     705 

,  Batchelor  v.  Yates    .  1636 

1671,  1683 

and  Kollett's  Patent      .  1986 

v.  Cousins     .         .        .  1808 

v.  Finn      1811,  [1813, 1814] 

V.  Hambly     1620,  1638,  1772 

V.  Jack   [488],  489,  491,  492 

V,  Madden     .        .        .     786 

V.  Univ.  Coll.  Lond.      .  1354 

V,  Whyte       .        .        .  1785 

V.  Yates        .         .  1377,  1419 

Yeadon  Local  Board,  Re  .         .     358 

Waterworks    Co.    and 

Yeadon  Local  Board,  Re  .  359 
Yearsley  v.  Yearsley  .  260,  346 
Yeates  v.  Eraser,  Re  Eraser  .  1095 
Yeatman  v.  Bead      .        ,         .164 

V.  Yeatman        .         .971 

Yellowly  v,  Gower  .  .  .  480 
Yelverton  r.  Yelverton  .  1335,  1337 
Yeo  V,  Dawe  ....  141 
Yeomans  v.  Haynes.         .   284,  1220 

r.  Williams        .         .1202 

Yerburgh  v.  Aston,  Re  Thwaites  700 
Yerbury,  Re^  Ker  v.  Dent  .  663 
Yescombe  17.  Landon  .  .1719 
Yetts,  Re,        .         .         .     234,  241 

V,  Foster  ....     736 

V,  Palmer  .         .         .     620 

Yewens  v.  Bobinson  .         .  1602 

Yglesias  v.  Bl.  Exch.  &c.  Corp.     257 

V.  Yglesias  .         .     817 

Yielding  and  Westbrook,  Re  .  1885 
Yonge  V.  Furse  .  .  .  1293 
Yool  V.  G.  W.  By.  .  .  .  605 
York,  Re,  Atkinson  v.  Powell  [697], 

698,  1236,  1288 

Glass    Co.    Ltd.    Eocp, 

Bobinson       ....  2068 


PAOB 

York  Glass  Co.,  Ltd.  and  Be- 

duced.  Re  [2065] 

(Mayorof )  v.  Pilkington  335, 516 

and  N.  Mid.  By.   Co.  v, 

Hudson      .        .        .1172 

V,  Pole      ....  1068 

York  Street  Flax  Spinning  Co., 

Re 2069 

York  Union  Bk.  Co.  v.  Artley  .1591, 

1705 
Yorkshire  Banking  Co.  v,  Mal- 

1am       .        .        .660,  674,  1629 
Yorkshire  Tannery  v,  Eglington 

Chemical  Co.         ...       18 
Yorkshire     Waggon     Co.    v, 

Maclure  .   607,  1691 

Waggon     Co.     v, 

Newport  Coal  Co.  220 
Youde  V,  Cloud  ...  960 
Youl,  Re  .        .        .        .     201,  341 

Young,  Exp 884 

,  Re  Kitchin    .        .  1786 

Quartz  HiU&c. 

Co.      ....  vO 

,  ife        .  [879,1714] 

,  Tyre  v.  Sullivan    777,  781 

>-*^—  and  Harston's  Contract, 

Re    305, 1870,  [1884],  1883 


V.  Brassey 
V,  Buckett 
r.  Cocker 
V.  Combe 
v.  Dallimore 
V,  Dendy 
V,  English 
V.  Everest 
V,  Fcmie 
V.  Halahan 


7,  61,  458 
.  358 
.  832 
.  987 
[384] 
.  1199 
.  922 
.  1232 
.  557 
.  1914 
.  1254 


74 

1644,  1645 
1447,  1451 
.  541 
.  1267 
.  1430 
725  Add, 
.  1925 
.  1602 
.  1461 


V.  Hodges 

V.  HoUoway,  Re  HoUo- 

way  . 

V,  Jarvis    [1581] 

V,  Mackintosh 

t\  Macrae 

I'.  Mai'tin 

I'.  Smith 

V,  Thomas     . 

V.  Wallingford 

i'.  Ward 

v.  Waterpark 

V,  Young       .  834,  1568,  1755 

Youngo  V.  Buncombe  .  .1871 
Younghusband  v.  Gisbome  .  427 
Youngs,  Re,  Doggett  v.  Bevett  112, 
117,  727,  986,  1197,  1252 
Ystalyfora  Gas  Qo,  Re      .         .1712 

Iron  Co.  V,  Neath  and 

Brecon  By.  Co.     .        .        .  1835 

Z. 

Zambaco  v,  Cassavetti  705,  706,  975, 

1005 
Zuccato  v.  Young    ...      25 


(    1773    ) 


CHAPTER  XLVm. 


SURETYSHIP. 


Section  I. — ^Indemnity  and  Oontbibution. 

1.  Contribution  between  Co-Sureties  and  Principaly  in  Suit  by 

Surety, 

Let  an  account  be  taken  of  all  Bums  of  money  paid  by  the  testator 
A.  (surety)  and  the  Pits,  bis  exors,  or  eitber  of  tbem,  ag^eably  to  tbe 
undertaking  in  tbe  pleadings  mentioned,  dated  &c. ;  And  Let  interest 
be  computed  on  sucb  sums  of  money,  at  tbe  rate  of  £4  p.  c.  per  ann., 
from  tbe  times  tbe  several  payments  were  made ;  Tax  tbe  Fits'  costs 
of  this  action;  And  Let  tbe  Deft  B.  {co-surety),  within  &c.,  pay  to  tbe 
Pits  {names)  one  moiety  of  what  shall  be  certified  to  he  due  for  prin- 
cipal and  interest  as  aforesaid,  together  with  their  costs  of  this  action 
when  taxed ;  And  Let  the  Deft  C.  {principal  debtor,  on  whose  default 
A,  had  been  compelled  to  pay),  within  &c.,  pay  to  tbe  Pits  {names)  the 
other  moiety  of  what  shall  be  certified  to  be  due  for  principal  and 
interest  as  aforesaid,  and  also  pay  to  the  Deft  B.  tbe  principal  and 
interest  before  directed  to  be  paid  by  him  to  the  Pits,  together  with 
the  costs  of  tbe  said  Deft  B.,  to  be  taxed  &c.,  and  also  the  costs  which 
he  shall  pay  to  tbe  Pits  imder  tbe  direction  before  given. — Liberty  to 
apply.— Zatr«on  v.  Wriyht,  M.  E.,  14  Nov.  1786,  B.  51 ;  1  Cox,  275. 

2.  Account  of  Payments  by  Surety ^  and  Inquiry  as  to  Contribution 

by  Co-Sureties, 

Let  the  following  &c. :  1.  An  account  of  all  and  evexy  sum  and 
sums  of  money  which  bath  or  have  been  paid  by  the  Pit,  as  one  of  the 
sureties  of  the  Deft  O.,  as  collector  of  tbe  several  taxes  for  the  parish 
of  &c.,  as  in  tbe  pleadings  mentioned;  2.  An  inquiry,  whether  tbe 
Deft  J.,  another  of  such  sureties,  is  in  such  pecuniary  circumstances 
that  he  can  contribute  towards  the  payment  of  the  sums,  if  any,  which 
have  been  paid  by,  or  may  be  payable  to  the  sureties  of  the  said  Deft 
G.,  or  any  of  them ;  But  the  said  inquiry  is  to  be  without  prejudice  to 
any  question  between  the  Pit  and  the  Deft  J.,  or  between  the  said 
Deft  and  all  or  any  of  his  co-Defts ;  And  tbe  Defts  S.  and  P.  not 
desiring  any  inquiry  whether  tbe  Deft  F.  can  contribute  towards  the 
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payment  of  the  said  Bimifl,  this  Court  doth  not  think  fit  to  direct  such 
inquiry. — ^Adjourn  &c. — Hitchman  v.  Stewart^  V.-C.  K.,  22  Feb.  1854, 
A.  748. 


3.  Further  Order^  qfler  Certificate  finding  that  (?.,  the  Principal 
Debtor^  and  J!,  tcere  insolvent^  and  that  J.  teas  not  able  to  pap 
more  than  his  oum  Coats^  and  a  Part  only  of  hie  full  Share — 
Interest — Costs  of  resisting  Contribution. 

"  Let  the  Defts  S.  and  P.,  as  the  exors  of  F.  S.,  one  of  the  co- 
sureties with  the  late  Pit  H.  for  the  Deft  G.,  as  the  collector  &c.,  under 
the  several  bonds,  dated  &c.,  on  or  before  the  —  day  of  — ,  pay  to  the 
Pits  T.  and  W.,  as  exors  of  the  said  H.,  the  sum  of  £ — ,  being  one- 
fourth  part  of  £ — y  which  is  the  aggregate  amount  of  the  sums  amount- 
ing to  £ —  paid  by  the  said  late  Pit  in  satisfaction  of  the  said  bonds, 
and  for  the  costs  in  the  said  Chief  Clerk's  certificate  mentioned,  and  of 
£ —  agreed  upon  as  the  amount  of  the  interest  on  the  same  at  the  rate 
of  £4  p.  c.  per  ann.,  from  the  respective  times  when  the  several  principal 
sums  were  paid  by  the  said  H. ;  And  Let  the  Deft  K.,  another  of  such 
co-sureties,  within  the  time  aforesaid,  pay  to  the  Pits  T.  and  W.  the 
sum  of  £ — ,  being  one  other  fourth  part  of  the  said  sum  of  £ — ;  And  Let 
the  Deft  J.,  another  of  such  co-sureties,  within  the  time  aforesaid,  pay 
to  the  Pits  T.  and  W.  the  sum  of  £ — ,  agreed  to  be  paid  by  him ;  And 
Let  the  Defts  S.  and  P.,  within  the  time  aforesaid,  pay  to  the  Pits  T. 
and  W.  the  sum  of  £ — ,  agreed  to  be  paid  by  them  in  respect  of  the 
one-fourth  share  that  ought  to  have  been  contributed  by  the  Deft  J." 
— Like  direction  as  to  the  Deft  E. — **  And  Let  the  Deft  G.,  within  the 
time  aforesaid,  repay  to  the  said  Pits  T.  and  W.  the  sum  of  £ — ,  being 
the  difEerence  between  the  said  sum  of  £ —  and  the  sum  of  £ — ,  the 
amount  of  the  several  sums  so  to  be  paid  to  them  as  aforesaid,  and  also 
repay  to  the  Defts  S.,  P.,  E.,  and  J.,  respectively,  the  several  amounts 
that  shall  be  paid  by  them  to  the  Pits  imder  the  directions  hereinbefore 
contained ;  And  the  Pits  and  the  last-named  Defts  not  asking  any  direc- 
tion for  contribution  against  the  Deft  F.,  another  of  such  co-sureties, 
this  Court  does  not  think  fit  to  direct  such  contribution ;  And  Let  the 
Defts  S.,  P.,  and  E.,  pay  to  the  said  Pits  T.  and  W.  so  much  of  the 
costs  of  this  action  up  to  this  time,  as  have  been  occasioned  by  their 
insisting  that  they  were  not  liable  to  contribute  anything  towards 
payment  of  the  said  sum  of  £ — ." — ^No  other  costs  on  either  side. — 
Hitchman  v.  Stewart,  V.-C.  K.,  24  May,  1855,  A.  1151 ;  3  Drew.  271. 

For  order  on  further  directions,  in  suit  by  creditor,  that  the  Defts,  the 
sureties,  who  had  paid  what  was  certified  to  be  due  to  the  Pits  for  their 
demands  and  costs,  ought  to  be  indemnified  by  their  co-Deft,  the  principal 
debtor,  with  liberty  to  them  to  prosecute  the  original  decree  for  payment 
against  him  in  the  names  of  the  Pits,  indemnifving  the  Fits  against  any  costs 
or  damages  on  that  account,  see  Weston  v.  TVoolbally  L.  0.,  17  Jan.  1747, 
B.  439. 
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4.  Surety  declared  entitled  to  Dividends  f ram  Principal  Debtor'^ a 

Estate. 

[Pit  -was  surety  to  the  extent  of  £5,000  for  advances  to  S.  by  the  Bank. — 
S.  died. — ^The  Bank  proved  under  an  adman  decree  for  the  wnole  debt,  and 
received  dividends.— Pit  when  sued  at  law  paid  the  £5,000,  and  not  knowing 
of  the  dividends  received,  did  not  plead  set-off.] 

Declabe  that  the  Pit  T.  is  entitled  to  stand  in  the  place  of  the  L.  and 
C.  Banking  Co.,  as  regards  the  proof  made  by  them  against  the  estate 
of  S.,  in  the  suit  of  O,  y.  S.  in  the  pleadings  mentioned,  to  the  extent 
of  £5,000 ;  and  adjudge  the  same  accordingly ;  And  Let  M.  {the  public 
officer)  pay  to  the  Pit  T.  any  dividends  received  by  the  said  Banking 
Co.,  in  respect  of  the  said  sum  of  £5,000  under  such  proof,  together 
with  interest  thereon  at  the  rate  of  £4  p.  c.  per  ann.  from  the  —  day 
of  —  to  the  time  of  payment,  and  any  future  dividends  to  be  received 
by  the  said  Banking  Co.  in  respect  thereof. — ^Deft  to  pay  Pit's  costs  of 
suit. — Liberty  to  apply. — Thornton  y,  McKewan,  Y.-C.  W.,  11  Nov. 
1861,  B.  2102 ;  1  H.  &  M.  525 ;  Goodwins,  Gray,  M.  R.,  27  Jan.  1874, 
A.  1005 ;  S.  C,  22  W.  R.  312. 


5.  The  like  Declaration  as  to  several  Sureties. 

Declare  that  the  Pits  are  respectively  absolutely  entitled  to  so  much 
of  the  dividends  received,  and  hereafter  to  be  received,  by  the  Defts  in 
respect  of  the  debt  of  £657  for  which  the  Defts  have  proved  against 
the  estate  of  H.,  the  bankrupt,  as  bears  the  same  proportion  to  the 
total  amount  of  such  dividends  as  the  sum  of  £250,  which  each  of  the 
Pits  have  paid  to  the  Defts  in  pursuance  of  the  Pit's  guarantees,  bears 
to  the  total  amount  of  the  said  debt. — Hohson  v.  BasSj  L.  C,  19  July, 
1871,  A.  2103 ;  .S'.  C,  6  Ch.  792. 


6.  Contribution  between  co-Directors  in  respect  of  the  Liability  on 
Shares  wHich^  pursuant  to  a  Resolution  ultra  vires,  had  been 
purchased  and  transferred  into  the  Name  of  the  Plaintiffs  one  of 
the  Directors  J  in  Trust  for  the  Company. 

Let  the  Pit  pay  to  the  Deft  L.  his  costs  of  this  action,  excluding  there- 
from the  oosts  of  his  appearance  at  the  hearing ;  and  the  Pit  is  to  be 
at  liberty  to  add  what  he  shall  so  pay  to  his  own  costs. — Declare  that 
the  Pit  and  the  Defts  M.,  F.,  C,  S.,  and  K.,  became  jointly  and  sever- 
ally liable  to  contribute  to  and  make  good  the  calls  paid,  and  all  further 
€aUs,  if  any,  to  be  paid  by  the  Pit  on  the  250  shares  transferred  to  him 
and  the  Deft  L.,  as  in  the  pleadings  mentioned ;  and  that  the  Defts  M., 
P.,  C,  €uid  S.,  and  the  Deft  L.,  as  such  representative  as  aforesaid,  and 
the  Deft  B.,  as  the  trustee  in  liquidation  of  the  Deft  K.,  and  out  of  his 
estate,  ought  respectively  to  repay  to  the  Pit  the  respective  shares  of 
the  Defts  M.,  F.,  C,  S.,  R,  and  K.,  of  all  such  calls ;  and  as  to  the 
calls  already  paid,  with  interest  on  such  shares  respectively  at  the  rate 
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of  £4  p.  c  per  ann.  fetnn  tlie  respecdre  dates  of  the  payment  of  sach 
calls  bj  the  Fit  until  the  date  of  this  judgment;  And  it  appearing  by 
the  affidaTit  of  &c.  that  Fit  has  already  paid  in  cash,  or  been  allowed 
on  acx-oont  by  the  liquidates,  the  sum  of  £2,312  in  respect  of  the  said 
calls,  in  the  following  sums,  on  the  foUowiog  dates,  &e. ;  Let  each  of 
the  Defts  M.,  F.,  C,  and  S.  pay  to  the  Fit  A.,  withiii  ten  days  from  the 
service  of  this  judgment,  the  sum  of  £ — ,  being  his  one-seventh  share 
of  the  aggregate  amount  of  the  several  principal  sums  paid  by  the  Fit, 
together  with  £ —  being,  as  appears  by  the  said  affidavit,  the  aggregate 
amount  of  interest  at  £4  p.  c  per  ann.,  less  income  tax  on  the  principal 
sums,  to  the  date  of  this  judgment,  and  further  interest  at  the  same 
rate  until  payment  thereof  ;  And  the  Fit  is  to  be  at  liberty  to  prove 
under  the  liquidation  of  the  Deft  K.  for  the  like  sum  of  £ — ,  being  his 
one- seventh  share  of  the  said  principal  sums,  and  for  the  sum  of  £ — j 
being,  as  appears  by  the  said  affidavit,  the  aggregate  amount  of  interest 
at  £4  p.  c.  per  ann.,  less  income  tax  on  his  one-seventh  share  of  the 
said  principal  sums  of  £ —  respectively,  from  the  respective  dates  of 
payment  of  the  said  principal  sums  respectively,  to  the  1st  Oct.,  1873, 
being  the  date  of  the  appointment  of  the  Deft  B.,  as  trustee  of  Deft 
K.'8  liquidation ;  And  Let  the  Defts  M.,  F.,  C,  and  S.,  and  the  Deft 
B.,  pay  the  Fit  his  costs  of  this  action,  including  therein  such  costs  as 
he  shall  have  paid  to  the  Deft  L.,  such  costs  to  be  taxed  &c. — Liberty 
to  the  Fit  to  apply  in  Chambers  as  to  the  payment  of  such  portion  of  the 
said  sums  of  £ — ,  for  which  the  Fit  is  to  be  allowed  to  prove  under  the 
liquidation,  as  he  may  be  unable  to  recover  thereunder,  and  as  to  the 
payment  of  any  subsequent  interest  in  respect  of  the  one-seventh  share 
of  the  Deft  K. — ^And  liberty  to  the  Fit,  in  case  of  his  failing  to  recover 
from  any  of  the  other  Defts  the  sums  hereinbefore  ordered  to  be  paid 
by  them  respectively  for  principal  and  interest  as  aforesaid,  to  apply  in 
Chambers  as  he  may  be  advised,  to  obtain  contribution  towards  the 
payment  of  such  sums  by  the  other  Defts,  and  payment  to  him  of  such 
contributions,  and  generally  to  apj^lj.'-Ashhurst  v.  Mason,  V.-C.  B., 
12  June,  1875,  A.  921 ;  S,  C,  20  Eq.  225;  23  W.  E.  506. 

7.  Contnbtition— 'Plaintiffs  (Sureties)  entitled  to  participate  in  benefit 
of  Security  given  by  Principal  to  Co-sureties — Validity  of 
Security  disputed — Costs — Set-off". 

Declahe  that  the  assignment  dated  &c.  {security  yif>en  to  co'sureties) 
IS  a  good  and  valid  security  upon  all  the  property  comprised  therein 
for  the  following  sums,  and  in  the  following  order,  that  is  to  say— 
(1.)  The  expenses  in  the  said  assignment  referred  to  as  payable  in  the 
first  place  out  of  the  proceeds  of  sale  therein  mentioned.  (2.)  The 
sum  of  400/.  (3.)  Such  further  sums  as  may  be  required  to  make 
good  to  the  Defts  D.  and  G.  {co-sureties  with  plaintiffs)  the  total  sums 
of  200/.  paid  by  each  of  them  in  respect  of  their  liability  under  the  pro- 
missory note  for  800/.  in  the  pleadings  mentioned;  and  the  Fits  by  their 
counsel  having  elected  to  confine  their  claim  to  that  sum,  Declare  that 
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the  first  net  moneys  (after  payment  of  the  said  expenses)  abready  received 
or  to  be  received  by  the  Defts  D.  and  O.  under  the  said  assignment  up 
to  the  sum  of  400/.,  ought  to  be  apportioned  between  the  Pits  and  the 
Defts  D.  and  G.  in  equal  shares ;  And  Let  the  Fits  be  at  liberty  to 
apply  in  Chambei^  for  an  order  against  the  Defts  D.  and  G.  to  account 
for  and  pay  to  the  Pits  the  shares  of  the  net  moneys  up  to  400/.,  to 
which  they  are  entitled  under  the  preceding  declaration ;  and  counsel 
for  the  Deft  S.  {trustee  in  bankruptcy  of  the  principal  debtor),  requesting 
it,  Let  an  inquiry  be  made  whether  any  part  of  604/.  7*.  6d,  ad- 
mitted by  the  Defts  D.  and  G.  to  have  been  realized  by  them  by  the 
sale  of  furniture  and  effects  at  B.  House,  is  attributable  to  furniture 
and  effects  not  comprised  in  the  said  assignment ;  and  any  party  in- 
terested is  to  be  at  liberty  to  apply  in  Chambers  with  respect  to  the 
amount  (if  any)  which  shall  be  found  to  be  so  attributable,  and  as  to 
the  costs  of  such  inquiry ;  Let  the  Deft  J.  S.  pay  to  the  Pits  and  to  the 
Defts  D.  and  G.  respectively  their  costs  of  the  issues  raised  by  the 
Deft  J.  S.  as  to  the  validity  of  the  said  assignment,  including  in  such 
costs  of  the  Defts  D.  and  G.  their  costs  reserved  by  the  order  dated  &c., 
and  also  the  costs  directed  to  be  paid  by  them  in  pursuance  of  such 
order  to  the  Pits,  all  such  costs  to  be  taxed  by  the  Taxing  Master ; 
Let  the  Defts  D.  and  G.  pay  to  the  Pits  so  much  of  their  costs  of 
this  action  to  be  taxed  by  the  Taxing  Master  as  are  not  payable  by  the 
Deft  J.  8.,  except  the  Pits'  costs  reserved  by  the  order  dated  &c.,  which 
excepted  costs  the  Pits  are  to  bear ;  And  Let  the  Pits  pay  to  the  Defts 
D.  and  G.,  their  costs  to  be  taxed  by  the  Taxing  Master  reserved 
by  the  last-mentioned  order ;  And  Let  such  last-mentioned  costs  be  set 
off  against  the  costs  ordered  to  be  paid  by  the  Defts  D.  and  G.  to  the 
Pits.— Liberty  to  apply.— Steel  v.  Dixon,  Fry,  J.,  29  March,  1881,  B. 
867;  S.  C,  17Ch.  D.  825. 

8.  Mutual  Marine  Insurance — Contribution, 

Declabe  that  the  Pit  H.  is  entitled  to  be  paid  £600,  the  amount  of  his 
insurance  as  for  a  total  loss,  subject  to  the  deduction  of  £15  p.  c.  to  be 
made  in  respect  of  the  cargo  exceeding  the  amount  specified  in  the  rules 
of  the  C.  Insurance  Association  in  that  behalf;  And  Let  the  Defts  B.  &c. 
{directors),  within  ten  days  after  service  of  this  judgment,  make  an 
order  upon  the  Deft  X.,  the  secretary  of  the  said  association,  for  the 
payment  of  the  sum  of  £510,  together  with  interest  thereon  at  the  rate 
of  4  p.  c.  per  ann.  from  the  date  of  this  judgment  to  the  day  of  pay- 
ment; And  Let  the  Deft  X.,  within  ten  days  after  he  shall  have 
received  the  said  order  from  the  said  Defts  B.  &c.,  draw  upon  the 
members  of  the  said  association  for  the  said  sum  of  £510  and  interest, 
pursuant  to  the  said  order,  according  to  the  rules  of  the  said  associa- 
tion.— Defts  B.  &o.,  to  pay  Pit's  costs. — Dedare  that  the  said  Defts 
are  entitied  to  be  indemnified  in  respect  of  the  said  costs,  and  also  in 
respect  of  their  own  costs  of  this  action,  pursuant  to  the  rules  of  the 
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Baid  association. — ^Liberty  to  apply. — Harvey  v.  Beckwith,  V.-C.  W., 
2  May,  1864,  A.  919 ;  S.  C,  2  H.  &  M.  429 ;  12  W.  E.  819,  896. 


9.  Liability  of  Fire  Imurance  Cotnpanies  in  respect  of  Wharfingerff 

and  Merchants^  Policies  determined. 

[Wharfingers,  haying  grain  in  their  charge,  insured  it  in  reepeot  of  their 
responsibili^  for  it  in  Sie  offices  of  the  Pit  co.  and  several  other  cos.,  subject 
to  a  condition  in  each  case  that  if  at  the  time  of  loss  there  should  be  any  other 
subsisting  insurances,  whether  effected  by  the  wharfingers  or  not,  coyering 
the  same  property,  the  insurers  shoxdd  not  be  liable  to  contribute  more  than 
their  rateable  proportion.  The  owners  of  the  grain  also  effectedpolicies  of 
insurance  (known  as  merchants'  policies^  on  it  with  the  G.  and  H.  Cos.  A 
fire  haying  occurred,  the  cos.  contributed,  without  prejudice,  a  common 
fund,  out  of  which  the  wharfingers  were  paid  in  full,  and  they  in  their  turn 
paid  the  owners.] 

Deolabe  that  the  Pit  Co.,  the  Defts  the  G.  Co.,  and  the  Defts  the 
n.  Co.,  are  not  liable  to  contribute  towards  the  sum  of  £ —  in  the 
pleadings  mentioned  in  respect  of  the  policies  for  £ —  &c.  respectiyely 
in  the  pleadings  called  the  merchants'  policies ;  And  Let  the  Defts  the 
A.  Co.,  the  B.  Co.  &c.  {other  cos,\  accordingly,  on  or  before  &c.,  repay 
to  the  Pit  Co.,  the  Defts  the  G.  Co.,  and  the  Defts  the  H.  Co.,  the 
several  sums  required  to  recoup  the  amounts  which  the  Pit  Co.,  the 
said  G.  Co.,  and  the  said  H.  Co.  respectively  have  overpaid,  in  accord- 
ance with  column  2  of  the  table  in  paragraph  23  of  the  amended  biU 
(statement  of  claim)  set  forth,  that  is  to  say,  to  the  Pit  Co.  the  sum  of 
£ — ,  to  the  G.  Co.  the  simi  of  £ — ,  and  to  the  H.  Co.  the  sum  of  £ — , 
together  with  interest  thereon  at  the  rate  of  £5  p.  c.  per  ann.  from 
the  —  of  — ,  the  date  of  the  settlement  with  Messrs.  B.  and  Co. 
{toharfnyers)  in  the  pleadings  named. — Costs  as  between  solr  and 
client  to  be  paid  out  of  the  reserve  fund  {set  apart  to  meet  costs), — 
Liberty  to  apply. — North  British  and  Mercantile  Insurance  Co.  v. 
Liverpool^  London,  and  Globe  Insurance  Co.y  M.  H.,  26  April,  1876,  B. 
966 ;  affd.  5  Ch.  Div.  569. 

The  table  set  forth  in  the  bill  showed  in  separate  columns  the  amounts 
actually  contributed  by  the  cos.,  the  proportions  in  which  the  loss  must  be 
borne  if  the  merchants'  policies  were  not  to  contribute,  and  the  proportions 
in  which  it  must  be  borne  if  they  were  to  contribute. 


10.  Liability  to  ^^  Lloyds  "  on  Letter  of  Chmrantee. 

This  action  coming  on  for  trial  &c. — Declare  that  according  to  the 
true  construction  of  the  letter  of  guarantee,  dated  &c.,  given  by  A.  B., 
deceased,  in  favour  of  his  son,  the  Deft  C.  D.,  upon  his  being  a  candi- 
date for  admission  to  ''  Lloyds,"  the  estate  of  the  said  A.  B.  is  liable 
to  satisfy  all  engagements  incurred  by  the  Deft  C.  D.  as  an  under- 
writing member  of  **  Lloyds  "  down  to  the  —  day  of  &c.,  the  date  of  his 
suspension  of  payment,  whether  such  engagements  were  incurred  to  or 
witii  members  or  subscribers  of  "  Lloyds  '*  or  any  other  persons,  or 
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whether  in  the  lifetime  of  the  said  A.  B.  or  after  his  death ;  And  Let  an 
inquiry  be  made  to  ascertain  the  nature  of  any  engagements  incurred 
by  the  Deft  C.  D.  subsequent  to  the  —  day  &c.,  as  an  underwriting 
member  of  "Lloyds"  with  members  or  subscribers  to  "Lloyds"  or 
any  other  person  down  to  the  —  day  &c.,  upon  which  any  money  is  now 
due,  and  the  amounts  now  due,  and  to  whom,  in  respect  of  such 
engagements. — Costs. — ^Adjourn  further  consideration. — "  Lloyds  "  v. 
Harper,  Fry,  J.,  31  Jan.  1880,  B.  386 ;  S.  CI,  16  Ch.  D.  290. 


11.  Leave  to  give  Notice  of  Claim  to  he  indemnified  by  a  Third  Party 

—0.  XVI.  48. 

Upon  the  application  of  the  Deft  H.,  and  upon  hearing  the  solrs  for 
the  i^plicants,  and  for  the  Pits,  and  upon  reading  &c.,  Let  the  Deft 
n.  be  at  liberiy  to  issue  a  notice  claiming  to  be  indemnified  by  T.  of 
&c.,  pursuant  to  0.  xvi.  48,  of  the  Eules  of  the  Supreme  Court.-^ 
FothergiUY.  Hankey,  V.-O.  M.,  at  Chambers,  17  Dec.  1877,  A.  2133. 

Though  the  application  is  ex  parte  as  regards  strangers  (^up.  p.  41),  the 
Pits  must  have  notice:  Wye  Valley  By,  Co,  v.  Hawea,  16  Oh.  l)iv.  489. 


12.  Liability  to  Indemnify — Third  Party — Question  tried  imfne^ 

diately  after  Trial — 0,  xvi.  52. 

This  action  and  the  question  of  the  liability  of  the  said  A.  B.  to  in- 
demnify the  Deft,  which  by  an  order  dated  &c.,  was  ordered  to  be 
tried  at  the  trial  of  this  action,  but  subsequent  thereto,  coming  on  for 
trial  &c.,  Let  the  Pits  recover  against  the  Deft  £ —  ag^ed  damages  for 
breadi  of  the  agreement  dated  &c.,  and  their  costs  to  be  taxed  &c. ; 
And  as  to  the  question  of  indemnity,  Declare  that  the  Deft  is  entitled 
to  be  indemnified  by  the  said  A.  B.  against  all  amounts  payable  by 
him  under  this  judgment ;  And  Let  the  Deft  recover  against  the  said 
A.  B.  any  amounts  so  paid  by  him,  and  his  own  costs  of  this  action 
and  of  the  third  party  proceedings  to  be  taxed  &c.,  those  of  the  action 
as  between  solr  and  client,  but  having  regard  to  the  fact  that  they  are 
payable  by  the  third  party. — Trafalgar  Co,^  Lim.  v.  Francis,  Bomer,  J., 
25  June,  1892,  B.  758. 

A  motion  to  vary  the  minutes  of  this  order  as  regards  solr  and  client  costs 
given  against  the  third  party  was  refused. 

13.  Persons  served  mth  Notice  of  Claim  to  Contribution  having  entered 
an  Appearance,  Leave  given  to  Defend — 0,  xvi.  49,  63. 

Ufok  the  application  of  &c.,  and  upon  hearing  the  solrs  for  A.,  and 
also  for  B.  Ac.,  who  have  been  duly  served  with  notice  under  0.  xvi. 
48,  of  the  B.  S.  C,  and  have  entered  an  appearance  under  r.  49 
of  the  same  Order;  Let  the  said  B.  &c.  be  at  liberty  to  appear 
by  counsel,  and  defend  this  action  as  they  may  be  advised,  as  regards 
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the  question  of  their  alleged  authority  or  agen€j,  but  upon  no  other 
question;  And  Let  them  be  bound  by  the  decision  of  the  Court 
upon  such  question. — ^Besenre  the  question  of  costs  to  be  paid  to 
or  by  B.  &c.  to  be  dealt  with  at  the  trial. — ^Let  B.  &c.  be  at  liberty  to 
deliver  a  statement  of  defence  within  ten  days  from  the  date  of  this 
order,  and  after  the  delivery  of  such  statement  of  defence,  Let  the  Pit 
be  at  liberty  to  deliver  interrogatories  in  writing  for  the  examination 
of  the  said  B.  &c.— JfftirJtt  y.  MyddUton,  Y.-C.  H.,  at  Chambers,  9 
July,  1877,  A.  1776. 

14.  Surety  discharged  by  Loss  of  Collateral  Security  through 

Creditor's  Negligence. 

'*  Deglahe  that  the  Pit,  as  administratrix  of  her  late  husband  8., 
in  the  pleadings  named,  is  entitled  to  the  benefit  of  the  trusts  declared 
by  the  indenture  of  mortgage  dated  &c.,  in  the  pleadiags  mentioned ; 
And  it  appearing  that  by  the  neglect  of  the  Defts  F.  {mortgagee  and 
bond  creditor)  and  H.  {his  assignee)  to  give  proper  notice  of  the  said 
indenture  of  mortgage  to  the  trustees  or  trustee  of  the  therein  recited 
indenture  of  settlement  dated  &c.,  made  on  the  marriage  of  the  Defts 
J.  and  wife,  the  security  by  the  said  indenture  of  mortgage  created  on 
the  life  estate  of  the  said  J.  and  wife  has  been  lost, — ^Dedare  that  to 
the  extent  of  the  value  of  the  said  security,  the  Pit,  and  the  estate  of 
her  said  husband  S.,  are  discharged  from  the  bond  in  the  pleadings 
mentioned ;  And  Let  an  inquiry  be  made  what  was  the  value  of  the 
said  security,  and  what  loss  has  been  occasioned  to  the  estate  of  the 
said  S.  by  the  loss  of  the  said  security." — (Lijunction  staying  execu- 
tion on  judgment  continued.) — Defts  F.  and  H.  to  pay  Pit's  costs  of 
action  up  to  the  hearing. — Adjourn  &c. — Strange  v.  Fooks,  V.-O.  S., 
20  July,  1863,  B.  1937 ;  11  W.  E.  983. 

15.  Disc/iarge  of  Surety  on  the  usual  Bond  by  a  Railtcay  Company 
under  the  Parliamentary  Deposits  Act^  by  the  subsequent  passing 
of  an  Act  making  DeviatumSy  abandoning  Part  of  the  Under^ 
taking  J  and  authorizing  an  Increase  of  Capital. 

**  Declare  that  by  virtue  of  the  Act  of,  &c.  {Deviation  Act),  A.  {the 
surety)  was  without  his  consent  placed  in  a  position  he  had  not  con- 
tracted for,  and  was  thereby  discharged  from  his  position  as  surety ; " 
And  Declare  that  the  said  requisition  is  sufficiently  answered. — Ee 
Finch  and  Jukes' s  Agreement,  V.-C.  H.,  31  July,  1877,  A.  1522 ;  S.  C, 
W.N.  (77)211. 

The  order  in  this  case  was  made  upon  a  summons  under  the  Vendor  and 
Purchaser  Act,  1874,  raising  the  question  whether  a  surety  (through  whom 
the  vendor  claimed)  on  the  usual  bond  given  by  a  railway  oo.  under  the 
Parliamentary  Deposits  Act,  was  discharged  by  a  subsequent  Act  obtained 
by  the  co.,  so  that  the  bond,  as  was  alleffed  by  the  vendor  in  his  answer  to 
the  purchaser's  requisitions,  and  decided  by  the  Court,  did  not  affect  the 
emrety*s  estate, 
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16.  Covenant  rescinded  as  against  a  Surett/  on  Nan-execution  by 

Co-surety. 

**  Declabe  that  the  Pit  is  (in  equity)  discliarged  from  all  liability 
under  the  indenture  in  the  pleadings  mentioned,  dated  &c.y  the  said 
indenture  not  having  been  executed  by  B.,  who  is  named  as  one  of  the 
sureties  therein;  And  Let  such  indenture  be,  so  far  as  the  Pit  is 
concerned,  set  aside  (and  cancelled)." — ^Injunction  against  {further 
proceeding  in  an  action  in  the  Queen's  Bench  and  against)  commencing 
any  action  against  the  Pit  upon  the  said  indenture. — Defts  to  pay  Pit's 
costs  of  action. — ^Liberty  to  apply. — Evans  v.  Bremridge,  V.-C.  W.,  11 
Dec.  1855,  A.  260 ;  2  K.  &  J.  174,  as  varied  on  appeal,  LJJ.,  23  Feb. 
1856,  A.  599 ;  8  D.  M.  &  G.  100. 

It  appears  that  the  words  ''and  cancelled**  should  have  been  omitted: 
8,  C.,  4  W.  B.  350,  351. 

Since  the  commencement  of  the  Jud.  Acts,  an  injunction  cannot  be 
awarded  to  restrain  proceedings  at  any  time  pending  in  the  High  Court  of 
Justice  or  before  the  Court  of  Appeal :  36  &  37  V.  c.  66,  s.  24  (o);  but  an 
in  junction  may  still  be  awardea  to  restrain  the  commencement  of  pro- 
ceedings :  see  Vol.  I.,  Eorm  1,  p.  361 ;  Form  1,  p.  249;  Ld,  Londonderry  v. 
Netherlands  Steamboat  Co,,  M.  E.,  8  July,  1878,  B.  1918. 


NOTES. 
DTDEMNITY. 

A  surety  who  has  been  compelled  to  pay  the  debt  may  sue  the  principal 

debtor  for  repayment,  and  the  co-sureties  for  contribution:  Lawson  v.  Wright, 

1  Cox,  275  ;  Hitchman  v.  Stewart,  3  Drew.  291,  Forms  1,  2,  3,  «u«.  pp.  1773, 
1774  -         -    -  -  .    _        .      . 

sue 
541. 

When  money  is  actually  due  on  the  contract,  and  the  surety  admits 
liability,  he  may  compel  the  principal  to  discharge  it :  Padwick  v.  Stanley, 
9  Ha.  627 ;  '*  it  being  unreasonable  that  a  man  should  have  such  a  cloud 
hanging  over  him,"  per  L.  K.  North,  Banelaugh  v.  Hayes,  1  Vem.  190 ;  Mitf. 
PI.  171,  172 ;  and  {semhle)  it  is  not  necessary  to  show  tiiat  the  creditor  refuses 
to  sue :  Mathewe  t.  Saurin,  31  L.  B.  Ir.  181 ;  and  a  surety  having  a  bond  of 
indemnity,  although  he  had  not  actually  paid  anything,  might  me  a  bill  in 
his  own  name  alone  against  the  exors  of  nis  obligor  for  admon,  payment  of 
the  debt,  and  indemnity :  see  Wooldridge  v.  Norria,  6  Eq.  410. 

In  Ranelaugh  v.  Hayes,  sup,,  the  decree  seems  to  have  declared  the  right 
to  indemnity  on  the  I)eft's  covenant,  with  liberty  to  the  Pit  to  apply  toties 
quoties  if  any  breach  of  the  covenant  should  happen. 

But  in  Lloyd  v.  Dimmach,  7  Ch.  D.  398,  where  the  indemnity  was  given 
in  respect  of  breaches  of  covenant  in  a  lease  for  a  long  term,  the  Coud;  de- 
clined to  give  liberty  to  apply  from  time  to  time  as  breaches  of  the  indemnity 
might  occur.    For  the  decree,  see  7  Ch.  D.  p.  402,  1878,  B.  337. 

If  the  surety  compounds  with  the  creditor  for  less  than  the  full  amount, 
he  can  only  clamo.  as  against  the  principal  the  amount  actually  paid :  Reed  v. 
Norris,  2  My.  &  C.  361,  375 ;  and  expenses  properly  incurred  in  the  matter, 
e,g.,  of  the  writ  only,  where  after  being  served  he  has  allowed  the  proceed-' 
ings  to  run  on  to  execution :  Fierce  v.  Williams,  23  L.  J.  £x.  322 ;  and  see 
Knight  v.  Hughes,  3  Car.  &  P.  467. 

If  a  decree  be  made  against  principal  and  sureties,  leave  will  be  given  to 
the  sureties  to  prosecute  the  decree  against  the  principal  to  reimburse  them 
what  they  shall  have  paid,  and  against  each  other  to  recover  a  proportionable 
contribution :  Greerside  v.  Benson,  3  Atk.  253,  n. ;  Walker  v.  Presunck,  2 
Yez.  622  ;  Belt's  Supp.  [427,  428], 


L ;  and  on  paying  off  the  creditor  and  giving  an  indemnity  for  costs,  may 
the  principal  in  the  creditor's  name :  Swire  v.  Redman,  1  Q.  B.  D.  536, 
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A  muety  who  10  bemg  sued  by  the  creditor  may  plead  a  set-off  due  fram 
the  creditor  to  the  principal  debtor  arisiiig  out  of  the  traneactioii  on  which 
the  liability  ariaee :  kckervaUe  y.  LeiciSy  L.  B.  7  C.  P.  372. 

A  auiety'B  ri^t  to  indemnity  is  not  lost  by  his  joining  as  creditor  in  a 
composition  deed,  whereby  the  principal's  creditors  agreed  to  accept  15«. 
in  tne  pound,  bat  the  suretyship  creditor  expressly  reserved  all  collateral 
securities  for  his  debt,  and  afterwi&ids  receiyed  the  nilance  from  the  sorety : 
Clo^e  y.  C,  4  D.  M.  &  G.  176 ;  nor  is  his  general  right  against  all  properlTf 
of  the  principal  lost  by  his  taking  a  specific  security  against  loss  by  his 
Boietyship :  Brandon  y.  J?.,  3  D.  ft  J.  524. 

Sight  to  SfeuriiifsJ] — ^A  sorety  paying  the  debt  is  entitled  to  stand  in  the 
place  of  the  creditor  and  to  all  uie  equities  which  the  creditor  could  haye 
enforced  against  the  principal  debtor,  and  all  persons  claiming  under  him : 
Drew  y.  Lockett,  32  Beay.  499 ;  including  the  right  of  marRhaffing  the  secu- 
rities :  Heyman  y.  Dubois^  13  £q.  158 ;  Dunean,  Fox  A  Co.  y.  N,  A  8.  Walea 
Bk.f  6  App.  Cas.  1 ;  sup.  Vol.  11.,  p.  1739 ;  subject,  howeyer,  to  the  creditor's 
light  as  mortgagee  to  tack :  Farehrother  y.  Woodhnue,  23  Beay.  18,  and  f n/., 
p.  1792. 

But  he  is  not  entitled,  on  paying  that  part  of  the  debt  for  which  he  is 
surety,  to  a  security  for  tiie  other  part  of  the  debt  giyen  subsequently  to  the 
contract :  Wade  y.  Coope^  2  Sim.  155 ;  Bouih  y.  Bloxam,  2  H.  &  M.  457,  sup. 
Vol.  n.,  p.  1738. 

This  nght  to  the  securities  applies  as  between  principal  and  surety, 
although  the  creditor  is  a  stranger  to  the  contract  of  suretyship  between 
them,  and  as  between  debtors,  of  whom  one  is  primarily,  and  the  other 
secondarily,  liable;  e.g.,  the  acceptor  of  a  bill  of  exchange  and  an  indorser 
who  is  called  upon  to  pay,  and  although  the  securities  were  giyen  by  one 
only  of  seyeral  acceptors :  Duncan,  Fox  d;  Co,  y.  N.  A  8.  Wales  Bk,,  6  App. 
Cas.  1 ;  but  qucere  whether  so  if  giyen  by  a  stranger ;  8.  C. 

And  by  19  &  20  y.  c.  97,  the  surety  is  entitled,  on  payiog  the  debt,  to  haye  an 
assignment  of  every  judgment,  specialty,  or  omer  security  held  by  the 
creditor :  see  BatcheUor  y.  Lawrence,  9  C.  B.  N.S.  543  ;  Silk  y.  Eyre,  I.  E.  9 
£q.  393  ;  and  to  stand  in  the  place  of  the  judgment  creditor,  though  he  has 
not  obtained  an  actual  assignment  of  the  judgment ;  Re  McMyn^  Lightboum 
y.  McM.,  33  Ch.  D.  575 ;  and  to  enforce  his  remedy  against  his  co-surety  for 
contribution  as  well  as  against  the  principal  for  indemnity :  see  Be  Swan,  I. 
B.  4  Eq.  209. 

And  as  the  right  of  the  surety  is  not  confined  to  standing  in  the  place  of 
the  creditor,  a  judgment  against  one  partner  does  not,  under  the  principle  in 
Kendall  v.  Hamilton,  4  App.  Cas.  504,  take  away  the  rights  of  a  surety  as 
against  the  other  partner :  Badeley  y.  Consolidated  Bank,  34  Ch.  D.  536 ;  8,  C, 
88  Ch.  Div.  238. 

The  right  extends  to  the  case  of  a  broker  who  buys  for  an  undisclosed 
principal,  and  by  the  custom  of  London  is  personally  liable  to  the  vendor  for 
the  pnoe  of  the  goods  in  case  the  principal  does  not  pay :  Imperial  Batik  y. 
London  and  St.  KxUharine  Docks  Co.,  5  Ch.  D.  195. 

The  right  of  distress  is  not  a  security  or  remedy  to  which  a  surety  paying 
rent  is  entitled  under  19  &  20  Y.  c.  97,  s.  5  :  Re  Russell,  R.  y.  Shoolln^,  29 
Ch.  Div.  254. 

The  creditor  is  not,  as  such,  entitled  to  the  benefit  of  counter-security 
given  by  the  prindpal  debtor  to  the  surety :  Re  WaUcer,  Sheffield  Bkg.  Co.  y. 
Clayton,  (1892)  1  Ch.  621  (explaining  Maure  v.  Harrison,  1  Eq.  Ca.  Abr.  93; 
and  dissenting  from  dictum  in  Wright  v.  Morley,  11  Yes.  22). 

Appropriaiion  of  Poym«ifo.]-— Yoluntary  payments  by  a  surety  must  be 
appropriated  accordinc^  to  his  intention,  and  cannot  be  controlled  for  the 
benefit  of  the  principal:  Waugh  v.  Wren,  11  W.  E.  244 ;  1  N.  E.  142. 

But  the  mere  fact  of  suretyship  does  not  take  away  from  the  principal 
debtor  and  creditor  the  ordinary  nght  of  appropriating  payments  ^i^ch  are 
not  subject  to  any  contract  with  the  surety :  Re  Sherry,  London  and  County 
Bk.  y.  Terry,  25  Ch.  Div.  692;  Kirbyr.  D,  of  Marlborough,  2  M.  &  S.  18; 
Williams  y.  Rawlinson,  3  Bing.  71 ;  Holland  y.  Teed,  7  Ha.  50. 

And  where  a  continuing  guarantee  for  balances  of  an  account  current  with 
a  bank  was  determined  by  the  closing  of  the  account  after  the  guarantor's 
death,  the  bankers  were  not  bound  under  ^e  rule  in  Clayton*s  (S^se,  1  Mer. 


SECT.  I.]  Indemnity  and  Contribution.  1783 

572,  or  otherwise,  to  appropriate  snbsequent  payments  to  the  payment  of  the 
guaranteed  debt :  Be  Sherry ,  London  and  County  Bk,  v.  Terry ,  25  Oh.  Div.  692. 

Dividends  out  of  Estate  of  PrindpaL'] — If  the  creditor  has  received  a  divi- 
dend out  of  the  estate  of  the  deceased  or  bankrupt  principal  debtor,  the 
surety  who  has  paid  the  debt,  and  thereby  acquired  tne  right  to  stand  in 
the  place  of  the  creditor,  is  entitled  to  be  paid  such  dividend,  and  to  have 
all  future  dividends  secured  for  his  benefit;  and  this  right  is  not  lost  by 
his  not  having  pleaded  set-off  (by  receipt  of  the  dividends)  in  the  action 
in  which  the  amount  of  his  guarantee  was  recovered:  Thornton  v.  M*Keiuan, 
1  H.  &  M.  525 ;  Hobson  v.  Bass,  6  Ch.  792,  Forms  4,  5,  sup.  p.  1775 ; 
and  see  Midland  Banking  Co,  v.  Chambers,  4  Gh.  398 ;  7  Eq.  179 ;  Oood^ 
win  V.  Gray,  22  W.  B.  312. 

If  the  surety  is  surety  for  a  part  of  the  debt  only,  and  has  paid  that 
part,  he  is  entitled  to  receive  from  the  creditor  a  share  of  the  dividend  in 
the  same  proportion  to  the  whole  dividend  as  his  payment  bears  to  the 
whole  debt:  Oray  v.  Seckham,  7  Oh.  680;  and  see  i!xp.  Holmes,  Mont. 
&  Ch.  301. 

If  the  suretyship,  though  limited  in  amount,  is  a  guarantee  for  the  whole 
amount  of  an  ascertained  debt  (as  distinguished  from  a  floating  balance) 
the  surety  is  not  entitled  in  reduction  of  his  liability  to  the  benefit  of  so 
much  of  the  dividends  as  is  applicable  to  the  amount  to  which  his  liability 
is  limited,  t.  e.,  the  guarantee  will  not  be  construed  as  a  security  for  part  of 
the  debt  only :  Ellis  v.  Emmanttel,  1  Ex.  Div.  157  ;  secus,  where  the  limited 
security  is  for  a  floating  balance :  5.  C. ;  Hobson  v.  Bass,  6  Oh.  792,  794. 

Where  both  principal  and  surety  became  bankrupt,  and  the  creditor 
received  dividends  of  10^.  in  the  pound  from  each  estate,  the  assignees  of 
the  surety  were  held  entitled  to  all  future  dividends  imder  the  creditor's 
proof  out  of  the  principal's  estate  until  they  should  be  recouped  the  amount 
paid  by  the  surety's  estate :  Eocp,  Johnson,  Be  Bulmer,  3  D.  M.  &  G.  218. 

Sureties  who,  after  payment  of  the  debt,  have  received  a  dividend  on  a 
proof  against  the  joint  estate  of  a  banking  firm  in  which  their  principal  was 
a  partner,  cannot  prove  against  the  principal's  separate  estate  tmtil  they 
have  applied  to  expunge  the  joint  proof :  Exp,  Came,  3  Oh.  463. 

Interest,"^ — ^As  against  the  principal  debtor,  and  his  co-sureties,  a  surety  is 
entitled  to  interest  oy  way  of  damages  on  sums  paid  by  him  {Lawson  v.  Wright, 
1  Oox,  275 ;  Hitchman  v.  Stewart,  3  Drew.  271 ;  Forms  1 ,  3,  pp.  1773, 1774 ;  Be 
Stoan,  I.  E.  4  Eq.  209),  lus  right  being  to  be  put  in  the  position  in  which  he 
would  have  been  if  the  principal  had  performed  his  contract :  Exp,  Bishops 
Be  Fox,  Walk^  <fe  Co.,  16  Oh.  Div.  400;  PetreY.  Dunamibe,  2  L.  M.  &  t. 
Pr.  Oas.  107 ;  Hitchman  v.  Stewart,  3  Drew.  271 ;  and  see  L,  C,  <fe  D, 
By,  Co.  V.  S,  E,  By,  Co,,  40  Oh.  D.  100;  (1892)  1  Oh.  0.  A.  120;  but  as 
against  the  estate  of  the  deceased  principal  he  is  not  so  entitled,  though 
where  a  fund,  assigned  as  a  further  security,  had  made  interest,  he  was 
allowed  interest  out  of  that  interest :  Caidjield  v.  Maguire,  2  J.  &  L.  164. 

Contract  of  Indemnity,^ — On  the  question  of  implied  contract  of  indemnity, 
see  Drysdale  v.  Lovering,  L.  B.  10  0.  P.  196,  and  cases  there  cited. 

As  to  the  implied  right  of  indemnity  of  a  man  whose  goods  are  lawfully 
seized  for  another's  debt,  see  Edmunds  v.  Wallingford,  14  Q.  B.  Div.  811. 

And  as  to  the  definition  of  the  term  '*  indemnity,"  see  Birmingham  and 
District  Land  Co,  v.  L,  &  N,  W.  By,  Co,,  34  Oh.  Div.  261. 

A  covenant  of  indemnity,  unlike  a  release,  is  not  to  be  restricted  by  its 
ledtals :  Be  Baker,  Collins  v.  B,,  20  Oh.  Div.  230. 

The  right  to  indemnity  extends  to  liability  as  well  as  to  loss  incurred 
by  the  agent  on  behalf  oi  his  principal :  Lacey  y.  Hill,  Crowley^ s  Claim,  18 
i!q.  183. 

As  to  the  liability  for  breach  of  warranty  of  authority  of  a  broker  apply- 
ing for  shares  for  his  principal  in  the  wrong  co.,  see  Be  National  Coffee  Palace 
Co,,  Exp,  Panmure,  24  Oh.  Div.  367. 

As  to  the  distinction  between  a  promise  to  indemnify,  and  a  contract  to 
answer  for  the  debt  of  another  within  sect.  4  of  the  Statute  of  Frauds,  see  Be 
Hoyle,  H,  v.  H,,  (1893)  1  Oh.  0.  A.  84. 

CONTEIBUnON. 

Eight  to  CanJtriMicn,'] — ^Where  one  of  several  persons  has  paid  that  which 
18  the  debt  of  all,  he  is  entitled  to  enforce  contribution,  and  this  right,  which 
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is  founded  on  principles  of  equity,  and  does  not  depend  upon  contract,  is 
not  affected  by  the  circumstance  that  the  liability  arises  out  of  a  trans- 
action which,  strictly  speaking,  is  unauthorized,  or  ultra  virea :  Ashhurst  y. 
Mason,  20  Eq.  225;  and  see  Duncan,  Fox  <fc  Co,  v.  N,  <fc  S,  Wales  Bank,  6 
App.  Cas.  1 ;  Stirling  v.  Forrester,  3  Bli.  690;  and  cases  collected  Bering 
V.  L.  Winchelsea,  1  L.  C.  Eq.  106,  112;  6th  ed.  pp.  114,  120. 

And  the  right  to  indemnity  or  contribution  exists  although  there  is  no 
agreement:  Edmunds  v.  Wallingford,  14  Q.  B.  Div.  811. 

If  the  contract  is  one  transaction,  whether  they  are  bound  by  seTeral  in- 
struments or  not,  and  whether  the  fact  is  known  or  not,  the  sureties  are  all 
liable  to  contribute,  the  same  as  if  joined  by  one  instrument :  Bering  v. 
L,  Winchelsea,  1  L.  C.  Eq.  113  ;  6th  ed.  120;  Craythomey.  Simmons,  14  Yes. 
165 ;  and  the  right  of  contribution  arises,  though  the  imdertaking  is  not  on 
the  face  of  it  a  co-suretyship,  if  upon  the  evidence  that  relation  is  esta- 
blished: Whiting  v.  Burke,  6  Ch.  342;  10  Eq.  539;  and  see  Ashhurst  y. 
Mason,  20  Eq.  225. 

If,  however,  the  guaranty  is  distinct,  or  there  is  no  one  instrument  upon 
which  they  are  all  jointly  liable  (see  Arcedeckne  v.  L.  Ilotvard,  20  W.  R.  571, 
879),  there  is  no  contribution  between  co-sureties :  Coojte  v.  Twynam^  T.  & 
E.  426 ;  Pendlehury  v.  ira/Aer,  4  Y.  &  C.  424. 

In  the  absence  of  special  contract,  a  surety  cannot  recover  judgment  against 
his  co-surety  for  contribution  unless  he  has  paid  the  whole  of  the  principal 
debt,  or  a  part  in  satisfaction  of  the  whole,  or  more  than  his  share:  Be 
Snowdon,  Exp,  S.,  17  Ch.  Div.  44  ;  Bavies  v.  Humphreys,  6  Mee.  &  W.  153 ; 
but  under  a  contract  guaranteeing  a  debt  payable  by  instalments,  one  of  the 
sureties,  having  paid  an  instalment,  was  entitled  to  immediate  contribution : 
Be  Macdonald,  Exp,  Grant,  W.  N.  (88)  130.  And  as  to  the  right  of  a  surety, 
before  actual  payment,  to  obtain  a  declaratory  judgment  against  his  co-surety, 
see  Wolmershausen  v.  Gullick,  W.  N.  (93)  85. 

Under  the  former  practice  a  surety,  who  had  unintentionally  giyen  his 
principal  a  release  which  would  bar  his  claim  a^inst  a  co-surety  for  contri- 
bution, was  held  entitled  to  relief  at  law  on  eqmtable  groimds :  see  Vorley  t. 
Barrett,  5  W.  R.  137;  1  C.  B.  N.S.  225. 

As  to  the  right  to  contribution  between  co-Defts  in  respect  of  the  costs  of 
suit  which  one  Deft  has  paid,  see  Pitt  v.  Bonner,  1  Y.  &  C.  C.  670. 

Where  Defts  are  ordered  to  pay  the  costs  of  an  action,  one  co-Deft  cannot, 
by  an  independent  proceeding,  obtain  contribution  in  respect  of  such  costs 
against  the  other :  Bearsley  v.  Middleweek,  18  Ch.  D.  236. 

Insurance :  Subrogation,'] — The  principle  of  contribution  is  applied  in  the 
case  of  insurances  effected  with  different  insurers  by  the  same  insured,  in 
respect  of  the  same  interest  in  the  same  property. 

The  principle  of  subrogation  is  applied  in  some  cases  of  insurances  effected 
with  different  insurers  by  different  insured,  in  respect  of  their  different 
interests  in  the  same  property.  If  these  interests  are  distinct,  as  in  the  case 
of  tenant  for  life  and  remainderman,  each  insured  may  recover  from  his 
insurer  the  value  of  his  interest,  and  no  further  question  will  arise.  But  if 
the  interests,  instead  of  being  distinct,  are  such  that  each  of  the  insured  can 
recover  from  his  insurer  the  whole  value  of  the  property,  as  in  the  case  of 
mortgagor  and  mortgagee,  then,  if  any  one  of  the  msured  so  recovers  the 
whole  value,  the  other  persons  insured  have  a  remedy  over  against  him, 
because  the  property  cannot  belong  in  value  to  different  persons  at  the  same 
time.  If  in  this  case  the  persons  having  this  remedy,  instead  of  enforcing  it, 
recover  from  their  respective  insurers,  these  insurers  will  succeed  to  the 
remedy  against  the  first-mentioned  insured ;  and  this  is  a  case  of  subroga- 
tion :  per  Mellish,  L. J.,  in  North  British,  &c,  Co,  y.  Liverpool,  London,  and 
Globe  Co,,  5  Ch.  D.  569,  583,  Form  9,  sup. 

These  rules,  which  are  established  in  the  case  of  marine  insurances,  extend 
to  fire  insurances  as  well :  S,  C. ;  Mason  v.  Sainsbury,  3  Dougl.  61. 

So,  too,  if  an  insured  person  has  any  remedy,  either  ex  contractu  or  ex  delicto, 
against  third  persons  in  respect  of  the  loss  of  the  insured  property,  the  in- 
surers have,  on  paying  the  value  of  the  property,  a  right  to  succeed  to  such 
remedy :  Commt,  Union  Co,  v.  Lister,  9  Ch.  483 ;  Bickenson  v.  Jardine,  L.  B.  3 
0.  P.  639 ;  Mason  y.  Sainsbury,  3  Dougl.  61 ;  and  if,  after  the  insurer  has 
paid,  the  insured  receives  compensation  aliunde,  the  insurer  can  reooyer  from 
him  any  sum  received  in  excess  of  the  actual  loss :  Barrellr.  Tibbitts,  6  Q.  B. 
Diy.  560;  Castdlain  y.  Preston,  11  Q.  B.  Diy.  380;  but  the  insurer  has  no 
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liglits  other  than  those  of  the  inBured,  and  can  enforce  those  only  in  his  name, 
and  after  admitting  the  claim  on  the  policy :  Midland  Ins.  Co,  y.  Smithy  6 
Q.  B.  D.  561;  Simpson  t.  Thompson,  3  Anp.  Cas.  279,  284. 

And  on  the  same  principle,  payment  by  the  insurers  will  not  affect  the 
amount  of  damages  recovered  by  the  insured  on  enforcing  any  such  remedy, 
as  he  ifl  liable  to  refund  to  the  insurers :  Yaies  v.  Whyte,  4  Bing.  N.  C.  272. 

The  insured  is  not  bound  to  enforce  any  such  remedy  before  suing  on  the 
policy :  Dickenson  v.  Jardine,  L.  R.  3  C.  P.  639. 

And  as  to  contribution  and  subrogation  generally,  see  Bunyon,  Fire  Insur- 
ance, p.  130 ;  2  Phillips,  Insurance,  1 14. 

Mode  of  enforcing  Bight,'] — Each  co-surety  must  contribute  his  propor- 
tionate part  of  the  loss  or  debt :  see  1  Sm.  L.  0.  156;  9th  ed.  169;  Be  Mac- 
donoughy  I.  E.  10  E(][.  269 ;  and  if  some  of  the  co-sureties  are  insolvent, 
those  solvent  must  distribute  the  loss  equally  amongst  them :  see  Hitchman 
V.  Stewart,  Form  3,  sup,  p.  1774  ;  and  since  the  Jud.  Act,  1873,  s.  25,  sub- 
8.  11,  the  rule  at  law  is  the  same  as  in  equity:  Lowe  y.  Dixon,  16  Q.  B. 
D.  455. 

The  law  merchant  regulating  the  liabilities  i7iter  se  of  successive  indorsers 
of  a  bill  or  note  will  not  prevail  if  from  the  substance  of  the  transaction  it 
appears  that  the  relation  between  them  was  that  of  co-sureties :  Macdonald 
v.  Whitfield,  8  App.  Cas.  P.  C.  733 ;  Reynolds  v.  WheeUr,  10  C.  B.  N.S.  561 ; 
and  see  Wilkinson  v.  Unwin,  7  Q.  B.  Div.  636. 

One  of  two  sureties  from  whom  the  full  amount  due  on  a  recognizance  has 
been  recovered  is  entitled  to  use  the  recognizance  to  recover  from  the  estate 
of  his  co-surety  not  only  half  the  amount  paid,  but  interest  thereon :  Re 
Swan,  I.  E.  4  Eq.  209. 

For  the  mode  of  working  out  a  joint  and  several  liability  affecting  a  class 
of  persons  of  whom  some  had  died  and  others  become  bankrupt,  see  Joint 
Stock  Discount  Co,  v.  Brown,  8  Eq.  376,  406;  Ashhurst  v.  Mason,  Form  6,  sup, 
p.  1775. 

If  the  creditor  release  one  co-surety,  he  ma^  still  claim  half  the  debt  against 
the  other,  who,  notwithstanding  the  release,  is  entitled  to  contribution  from 
his  co-surety :  Eocp,  Qiffard,  6  Ves.  805 ;  and  see  Whiting  v.  Burke,  6  Ch. 
342 ;  10  Eq.  539. 

"Where  a  policy  of  assurance,  effected  by  a  creditor  for  his  own  benefit  on 
the  life  of  his  debtor,  was  assigned  to  a  surety  who  had  paid  the  debt,  a  claim 
for  contribution  against  the  estate  of  his  co-surety  was  allowed  on  terms  of 
the  surety  bringing  into  account  the  moneys  received  on  the  poHcy,  credit 
being  first  given  for  premiums  and  other  sums  paid  by  the  surety :  Re  Arce- 
deckne,  Atkins  y.  A,,  24  Ch.  D.  709. 

Where  one  of  the  sureties  obtains  a  counter-security  from  the  principal 
debtor,  he  must  brin^  into  hotchpot,  for  the  benefit  of  his  co-sureties,  what- 
ever he  receives  by  virtue  of  the  counter-security :  Steel  v.  Dixon,  17  Ch.  Div. 
825 ;  see  Form  7,  p.  1776 ;  and  when  he  has  shared  with  his  co-suretios,  he 
may  be  entitled  to  go  upon  the  security  for  what  ho  has  paid  away  to  them, 
and  eo  on  toties  quoties;  and  thus,  in  effect,  the  security  may  enure  for  the 
benefit  of  all  the  co-sureties  to  the  full  extent  of  the  principal  debt,  and  be 
applicable  in  repajdng  to  them  what  they  have  respectively  paid :  Berridge  v. 
B,,  44  Ch.  D.  168. 

Where  one  of  two  co-sureties  is  being  alone  sued  for  the  debt,  notice  under 
0.  XYI.  48  may  be  issued  to  the  person  not  a  party  to  the  action,  in  the  form 
given  in  E.  S.  C  App.  B.  Form  1 ,  by  leave  of  the  Court  or  a  Judge ;  and 
see  Forms  6,  11,  13,  sup,  pp.  1775,  1779. 

The  effect  is  not  to  give  immediate  relief  against  the  third  person  served 
with  notice,  but  to  obtain  a  decision  of  the  question  in  the  action,  which  will 
be  binding  in  proceedings  by  the  original  Deft  against  such  third  person :  see 
Treleaven  v.  Bray,  45  L.  J.  Ch.  113,  114;  Re  Scott,  Padwick  v.  S,,  2  Ch.  D. 
736,  744. 

Payment  of  a  composition  cannot  be  enforced  under  the  Bankruptcy  Act, 
1869, 8. 126,  against  a  surety :  Exp,  Mirahita,  20  Eq.  772  ;  23  W.  E.  869 ;  but 
the  trustee  may  be  ordered,  on  being  indemnified  as  to  costs,  to  sue  the  surety 
on  his  covenant:  Exp,  Mankhouse,  1  Ch.  D.  287 ;  24  W.  E.  300. 

Judgment  against  PriTidpal,'] — ^A  surety  is  not,  in  the  absence  of  contract, 
bound  by  an  admission  of  the  principal,  and  therefore  a  judgment  against 
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the  latter  cannot  be  lued  as  evidenoe  against  the  snre^  in  an  action  against 
him  by  the  creditor :  Exp.  Young,  Be  Eitchin,  17  Ch.  I)iy.  668. 

DXJKATIOX  OF  COOTMLA-CT. 

A  continning  guarantee  for  a  consideration  giyen  once  for  all  in  prcesenti 
does  not  cease  on  the  death  of  the  guarantor,  but  quccre  as  to  a  guarantee  for 
future  advances  which  the  person  in  whose  favour  the  guarantee  is  given  is 
not  bound  to  make :  Lloyds  v.  Harper,  16  Ch.  Div.  290,  Form  10, 9up.  p.  1778. 

As  to  whether  a  continuing  guarantee  is  revoked  by  notice  of  deatn  of  the 
guarantor,  see  Coulthart  v.  Clementson,  5  Q.  B.  D.  42 ;  Lloyds  v.  Harper,  16 
Ch.  Div.  290 ;  Be  Sherry,  London  and  County  BankT.  Terry,  25  Ch.  Div.  692. 

And  as  to  the  effect  of  a  guarantee  given  to  '^  Lloyds  '*  against  the  engage- 
ments of  an  underwriting  member,  and  that  such  guarantee  continues  after 
notice  of  the  death  of  the  guarantor,  see  Lloyds  v.  Harper,  16  Ch.  Div.  290. 

Where  a  joint  guarantee  has  been  given  to  secure  the  overdrafts  of  a  bank- 
ing account,  the  death  of  one  guarantor  does  not  of  itself  determine  the 
liability  of  the  survivors:  Ashhy  v.  Day,  62  L.  T.  N.S.  73 ;  64  L.  J.  Ch.  935. 

The  death  of  one  co-surety  under  a  joint  and  several  guarantee  does  not 
by  itself  determine  the  future  liability  of  the  surviving  surety :  Beckett  v. 
Addyman,  9  Q.  B.  Div.  783. 

And  where  a  contract  was  entered  into  to  indemnify  the  Pit  from  all  lia- 
bility which  he  mi^t  incur  in  giving  a  bond  for  the  completion  of  a  railway, 
the  Uability  of  the  Defts  on  the  contract  was  not  detennined  by  reason  of  the 
passing  of  the  Bailway  Cos.  Act,  1867,  enablii^  the  Pit  to  tale  proceedings 
to  cancel  the  bond :   Webster  v.  Petre,  4  Ex.  D.  127. 

By  the  Partnership  Act,  1890  (53  &  54  V.  c.  39),  s.  18,  **a  continuing 
^^ranty  or  cautionary  obligation  given  either  to  a  fiim  or  to  a  third  person 
m  respect  of  the  transactions  of  a  firm  is,  in  the  absence  of  agreement  to  the 
contrary,  revoked,  as  to  future  transactions,  by  any  change  in  the  consti- 
tution of  the  firm  to  which,  or  in  respect  of  the  transactions  of  which,  the 
guaranty  or  obligation  was  given.'' 


BISCHAHOE  AND  RELEASE  OF  SURETY. 

Though  a  representation  of  personal  intent  cannot  amount  in  itself  to  a 
ftaxid  {Citizens  Bank  v.  First  National  Bank  of  New  Orleans,  L.  R.  6  H.  L.  352, 
362 ;  et  v,  inf,  p.  1925),  yet  if  a  contract  or  dealing  be  entered  into  by  a  person 
on  tiie  faith  of  the  intentions  of  others  being  fulfilled,  and  those  intentions  are 
not  fulfilled,  he  may  have  a  right  to  be  protected  against  any  liability  which 
he  may  have  incurriBd :  Evans  v.  Bremridge,  8  D.  M.  &  Q.  100,  Form  16,  sup, 
p.  1781;  Be  Carew^s  Estate,  5  D.  M.  &  G.  94,  100;  and  if  an  expressed  in- 
tention is  not  fulfilled,  and  this  non-fulfilment  is  concealed  from  a  person 
about  to  act  on  the  faith  of  the  intent,  this  concealment  may  amount  to 
misrepresentation :  Traill  v.  Baring,  4  D.  J.  &  S.  318,  326. 

Accordingly,  if  a  person  executes  a  deed  as  a  surety,  on  the  faith  of 
another  becoming  co-surety  with  him,  and  this  expectation  is  not  realised, 
he  has  a  right  to  relief  in  Equity :  Evans  v.  Bremridge,  8  D.  M.  &  G.  100, 
Form  16,  sup, ;  Bonser  v.  Cox,  4  Beav.  379. 

On  a  similar  principle,  whore  a  deed  of  family  arrangement  ceased  to  be 
binding  on  some  of  the  parties  to  it,  it  was  held  that  the  others  were  released 
from  their  obligations  under  the  deed :  BolithoY,  Hillyar,  34  Beav.  180 ;  et  v, 
sup,.  Vol.  n.,  pp.  1431,  1432. 

It  is  essential  to  the  contract  of  suretyship  (I.)  that  there  shall  have  been 
perfect  good  faith,  and  that  no  material  fact  shall  have  been  concecded  from 
the  surety,  or  misrepresented  to  him ;  (U.)  that  the  agreement  shall  be  in  no 
"way  depMted  from,  or  varied  without  the  consent  of  the  surety ;  (IH.)  that 
nouiing  shall  be  done  either  by  commission  or  omission  on  tiie  part  of  the 
creditor,  so  as  injuriously  to  anect  the  surety,  or  alter  his  position. 

(I.)  Discharge  of  the  Surety  hy  Concealment  or  Misrepresentation. 

Hie  surety  is  entitled  to  full  particulars  of  all  the  facts  on  which  the  con- 
tract is  founded ;  thus,  a  false  i-ecital  of  the  state  of  the  account  between  the 
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principal  and  creditor  contained  in  a  deed  giying  coUaieral  security,  which 
was  read  to  the  surety  at  the  time  of  his  making  the  contract,  was  held  to 
discharge  him :  Stone  y.  ComptoUy  o  Bing.  N.  C.  142 ;  see  also  Smith  y.  Bk.  of 
Scotland,  1  Dow,  272 ;  RailUm  y.  Matthews,  10  CI.  &  F.  934 ;  Burke  y.  Roger- 
son,  L.JJ.,  14  L.  T.  N.S.  780;  M.  B.,  13  Ih  415. 

Non-disclosure  of  a  material  fact  may  amount  to  an  implied  representation 
that  such  fact  does  not  exist,  so  as  to  discharge  the  surety :  see  Lee  y.  Jonea, 
17  C.  B.  N.S.  482,  498,  506;  Phillips  y.  Foxall,Jj,  E.  7  Q.  B.  666,  673;  but 
the  non-disclosure  must  be  of  something  affecting  the  surety's  position,  so 
as  to  make  it  worse  than  he  supposed;  the  circumstance  {hat  the  money 
borrowed  is  to  be  partly  applied  in  payment  of  a  debt  due  to  his  co-surety  is 
not  material :  Mackreth  v.  Walmsley,  51  L.  T.  N.S.  19.  And  in  the  case  of 
a  continuing  guarantee,  the  same  rule  applies  if  the  concealment  has  been 
practised  during  the  progress  of  the  contract ;  thus,  where  A.  guarantees  the 
nonesty  of  a  servant,  the  master,  discovering  him  to  be  dishonest,  and  con- 
tinuing him  in  his  service,  without  the  knowledge  or  assent  of  A.,  cannot 
require  A.  to  make  good  loss  arising  from  his  subsequent  dishonesty :  see 
FhUlips  y.  Foocall,  sup,  ;  Burgess  y.  Eve,  13  Eq.  450. 

But  a  sureW  for  a  contractor  is  not  discharged,  if  his  position  is  altered  by 
the  conduct  of  the  employer,  caused  by  a  fraudulent  act  or  omission  of  the  con- 
tractor, against  whicn  the  surety  has  guaranteed  the  employer :  Mayor  of 
Kingston-upon-Hull  y.  Harding,  (1892)  2  Q.  B.  (0.  A.)  494. 

So,  where  the  circumstances  of  the  case  are  such  as  to  create  a  strong 
suspicion  that  the  creditor  must  have  been  aware,  or  must  have  had  reason- 
able grounds  for  suspecting,  that  the  principal  obtained  the  concurrence  of 
the  surety  by  concealment  or  misrepresentation,  the  creditor  is  not  entitled 
to  the  assistance  of  the  Court  by  the  appointment  of  a  receiver :  Owen  y. 
Homan,  4  H.  L.  CL  997 ;  3  Mac.  &  G.  378 ;  see  also  Hainilton  y.  Watson,  12 
CI.  &  F.  109  ;  Pledge  y.  Btus,  Joh.  663.  And  for  cases  in  which  the  surety 
has  been  relieved  &om  liability,  on  the  ground  of  suppression  of  material 
facts  or  mistake,  see  Other  y.  Iveson,  3  Drew.  177  ;  Lake  v.  Brutton,  18  Beav, 
34 ;  Willis  v.  W.,  17  Sim.  218 ;  Cooper  v.  Joel,  1  D.  F.  &  J.  240. 

But,  in  the  absence  of  such  knowledge  and  suspicion,  it  is  not  necesscuy  for 
the  creditor  to  disclose  all  the  circumstences  of  tne  relation  between  himself 
and  the  principal  to  the  sureW  -  North  British  Assur.  Co,  y.  Lloyd,  10  Ex. 
523 ;  1  Jur.  N.S.  45 ;  nor  is  he  bound  to  disclose  circumstances  affecting  the 
credit  of  the  principal  unconnected  with  the  suretyship  transaction :  Tvythes 
y.  Lahouchere,  3  D.  &  J.  593. 

And  to  entitle  a  surety  to  be  relieved  from  his  contract  of  suretyship  false 
representations  must  have  been  made  to  him ;  or  facts  which  ought  to  have 
been  communicated,  or  the  precise  circumstances  of  the  transaction,  withheld 
from  him  purposely :  Greenfield  v.  Edwards,  2  D.  J.  &  S.  582  ;  and  with  the 
knowledge  of  the  creditor :  Matthews  v.  Bloxsorae,  12  W.  B.  795 ;  33  L.  J.  Q, 
B.  209 ;  and  see  Davies  y.  London,  &c,  Co.,  8  Ch.  D.  469. 

(n.)  Discharge  of  the  Surety  hy  Variation  of  t?^e  Contract* 

A  surety  is  entitled  to  remain  in  the  position  in  which  he  was  when  the 
contract  was  entered  into,  and  is  bound  only  by  the  letter  of  his  engage- 
ment.^ If  that  engagement  is  in  any  way  altered  without  his  consent,  even 
for  his  benefit,  or  innocently,  he  is  entiued  to  say  that  his  contract  is  at  an 
end  and  to  be  discharged :  Blest  y.  Brown,  4  D.  F.  &  J.  367,  376;  3  Giff.  450 ; 
Samuell  y.  Howarth,  3  Mer.  272 ;  Polak  y.  Everett,  1  Q.  B.  Div.  669 ;  24  W.  E. 
365,  689 ;  Gardner  v.  Walsh,  5  £.  &  B.  83 ;  and  the  principle  is  not  confined 
to  cases  in  which  the  alteration  results  from  an  arrangement  between  the 
creditor  and  the  principal  debtor:  see  Re  Finch  and  Jukes,  W.  N.  (77)  211 ; 
Form  5,  sup,  p.  1780. 

Instances  of  yariation  by  which  the  surety  has  been  discharged  are : — 

(a)  Where  the  principal  debtor  or  one  of  uie  co-sureties  has  not,  as  agreed, 
executed  the  bond  or  deed :  Bonser  y.  Cox,  4  Beay.  379 ;  Evans  y.  Bremridge, 
8  D.  M.  ft  G.  100 :  and  see  Barry  y.  Moroney,  I.  B.  8  C.  L.  554  (reversing  7 
0.  L.  110). 

Seats,  where  the  principal  has  executed  an  instrument  on  which  the  surety 
may  sue  him :  Cooper  v.  Evans,  4  Eq.  45. 
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[h)  Addin?  or  discharging  a  oo-sorety  without  the  priyity  of  the  first: 
r^inf.^  T.  W  ihk.  5  E.  ft  B.  ^\  SichoUoti  v.  Bevdl,  4  A.  &  E.  675;  »ccm, 
wh«>e  a  fr^sh  and  distinct  securitv,  not  in  lieu  of  the  original  security,  is 
taken :  <;..n/.  u  t.  Colceri,  4  Buss.  583. 

But  the  cLum  of  a  surety  to  be  released  because  the  creditor  releases 
another  sup? ty  aiises  from  his  being  deprived  of  his  remedy  for  contribution 
m  equity,  and  therefore  the  surety  is  not  released  because  the  creditor 
r>?K*A:*s  a  p,'i>on  who  was  a  surety  under  an  independent  contract :  Ward  v. 
y-[*\   •  T.'  /;v.  y/X^."  Z^ihiud,  8  App.  Cas.  755. 

v^  Kxt-ndiniT  the  liability  on  a  Dond  to  be  responsible  for  one  person,  to 
i^^jxmsibiiity  for  a  second  taken  into  partnerdiip  with  knowledge  of  the 
suivty  when  he  signt'd  the  bond :  MvuUfiore  v.  Lhyd,  12  W.  R.  83;  15  C.  B. 
X.S.  2i»3. 

^r  SuWtituting  for  the  original  agreement  another  determinable  on  a 
different  event,  so  as  to  make  it  a  new  agreement  to  which  the  surely  has 
not  asfisented:  see  Txih.'urx,  Wildiu,  L.  K.  3  Ex.  303;  .V.  W.  By.  Co.  v. 
ir'.i...*.;y.  10  Ex.  :7;  JI.4.H€  V.  Jiruhsktii,  47  L.  J.  C.  P.  81 ;  Taylor  v.  jV:  S. 
U'iUes  /;;•„  11  App.  Ca*.  596;  see  Cah^t  y.  London  Dock  Co,,  2  Koen,  BSS; 
(rt».  Sif'i'H  A' Jr.  (\.,  V.  B.'iK  6  C.  B.  N.S.  550,  584;  Bomer  v.  Cox,  6  Beav. 
110;  /W,iv  V.  Aivryf/,  1  Q,  B.  Div.  669;  Taylor  y,  N.  S.  Wales  Bk,,  11  App. 
Cas,  d96,  tkVJ ;  unless  it  is  self-evident  that  the  alteration  is  unsubstantial, 
and  one  which  cannot  possiblv  prejudice  the  surety :  Holme  v.  BruMkill,  3 
Q.  B.  Div.  495 ;  and  see  WfM^  y.  Petre,  4  Ex.  D.  127 ;  Barber  v.  Mackrdl, 
40  W.  K.  61S :  67  L.  T.  X.S.  108 ;  41  W.  R.  541. 

But  an  alteration  in  the  original  agreement  collateral  to  and  not  forming 
part  of  the  siiretvship  contraet,  and  not  materially  increasing  the  surety's 
risk,  will  not  dischai^  him :  Siudrrwn  v.  AUon,  L.  R.  8  Ex.  73. 

And  the  contract  may  be  divisible :  thus  on  a  contract  for  monthly  pay- 
ments, the  giving  of  time  for  payment  of  one  instalment  does  not  discharge 
the  surety  as  to  the  amount  due  for  succeeding  months :  Croydon  Oas  Co, 
v.  IHcktnMm,  2  C,  P.  Div.  46  (reversing  1  C.  P.  D.  707) ;  and  see  Eyre  v. 
Barlopp,  3  Madd.  227 ;  and  where  the  creditor  accepted  from  the  debtor  a 
bill  of  exchange  on  account  of  part  of  tho  debt,  the  surety  was  only  dis- 
charged pn*  tauto:  poiniai  v.  Lrvis,  14  L.  R.  Ir.  307. 

ix),  also,  a  variation  as  to  one  of  several  separate  and  distinct  matters  com- 
prised in  the  contract,  but  not  materially  altering  the  nature  of  the  engage- 
ment for  whicJi  the  sureties  have  become  responsible,  will  not  release  their 
habiHtj'  as  to  the  rest :  Skilitft  v.  Fletcher,  L.  R.  2  C.  P.  469 ;  lid.  635; 
HarrtMrn  v.  iitynwur,  L.  R,  1  C.  P.  518. 

And  see  and  ctmipare  Pi/hus  v.  Gibh,  6  E.  &  B.  902 ;  Bonar  v.  Maodmald^ 
«,  ^'  ^^  ^*'^^*  M'illh'if  Vuion  v.  OnihafTi,  L.  R.  5  C.  P.  201  (coses  in  which 
the  nahire  of  the  office  and  duties,  for  performance  of  which  the  sureties 
became  resj^nsible,  were  so  altered  that  thev  were  held  no  longer  liable  on 

if""  ^^^y*  ^^  ^'"^^  «"*^  ^^-^'y  W.  N.  (77)  211;  Form  15,  sup.  p.  1780, 
where  the  surety  on  a  bond  given  by  a  railway  co.  was  held  to  have  been 
discharged  by  the  passing  of  a  subsequent  Act  authorizing  deviations,  the 
alMndonment  of  part  of  the  undertaking,  and  an  increase  of  capital. 

If  the  variation  is  made  with  the  knowledge  and  concurrence  of  the 
sureties  (f.  <7.,  where  they  were  the  solrs  of  the  principal  and  transacted  all 
toe  busmess  of  the  alteration)  they  are  not  released :  Woodcock  v.  0.  W.  &  W. 
^y-Co.,  1  Drew.  521 ;  and  see  Hollier  v.  Eyre,  9  CI.  &  F.  1,  52. 

Where  a  bond  was  given  for  the  performance  of  the  duties  of  the 
omce  of  a  collector,  a  defence  that  the  principal  became  lunatic  before 
252  '^^^v®  anything  was  held  good:  Qroi^y.  Johmton,  24  L.  R.  Ir. 

i«*^*  ^^??*y  ^,  ^^^  necessarily  discharged  by  reason  of  subsequent  legis- 
i!;  2^  ffecting  the  liability  in  respect  of  which  he  has  entered  into  the 
contract  of  indemnity,  see  Webster  v.  Petre,  4  Ex.  D.  127. 

^\.7^T^^  V  \^^^^  V  ^"^®^^  ^  bankruptcy  will  not  reHeve  a  surety  for 
therent  from  liability :  Harding  v.  Preece,  9  Q.  B.  D.  281. 

f>.a!f  ^'^  directors  and  a  solr  of  a  co.  gave  a  guarantee  to  a  bank,  and 
the  CO.  afterwards  changed  its  name,  but  concealed  the  fact  from  the  bank, 
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(ill.)  DiBcharge  of  the  Surety  hy  Ads  of  tTie  Creditor  affecting  or  altering  his 

Position, 

(a)  (HTing  time,  by  positiye  contract,  to  the  principal  debtor  without  the 
consent  of  the  surety,  discharges  the  surety,  even  though  he  is  in  no  way 
damnified:  see  Overend,  Oumey  tk  Co,  v.  Oriental  Fin,  Corp,,  L.  B.  7  H.  L. 
348 ;  7  Ch.  142 ;  Daviea  v.  Stainbank,  6  D.  M.  &  Q.  679,  696 ;  Bailey  v. 
Edwards,  4  B.  &  S.  761 ;  Samuell  v.  Howarth,  3Mer.  272 ;  BouUheey,  Stubhs, 
18  Yes.  20 ;  on  the  ground  that  **  if  Uie  creditor  binds  himself  not  to  sue  the 
principal  debtor,  for  however  short  a  time,  he  interferes  with  the  surety's 
theoretical  right  to  sue  in  his  name  during  such  period" :  Swire  y.  Redman^ 
1  Q.  B.  D.  536,  541 ;  and  see  Bees  y.  Berrington,  2  L.  G.  Eq.  992, 997 ;  Addison, 
6thed.  661,  662. 

Thus  a  surety  for  payment  of  a  mortgage  debt  at  a  specified  time  wiU  be 
diBcharged  by  tiie  execution,  without  his  privity,  of  a  deed  consolidating  that 
and  other  securities  of  the  mortgagee,  and  containing  a  covenant  for  pay- 
ment at  a  later  date:  Bolto7i  v.  Buckenham,  (1891)  1  Q.  B.  (0.  A.)  278;  and 
the  property  which  the  surety  has  included  in  the  contract  wdl  also  be 
released:  Bolton  v.  Salmon,  (1891)  2  Ch.  48. 

Where  a  bank  took  from  a  customer  a  mortgage  for  a  sum  which  included 
the  amount  of  a  bill  of  exchange,  and  contained  a  covenant  for  payment  at 
different  dates,  the  acceptor  was  discharged  from  his  suretyship :  Munsierand 
Zicinster  Bank  v.  France,  24  L.  B.  Ir.  82. 

The  rule  applies  where  the  creditor  has  knowledge  that  the  parties,  though 
contracting  with  him  as  principal  debtors,  were  tnfcrtfe  principal  and  surely : 
Pooley  V.  Sarradine,  7  B.  &  B.  431 ;  Greenouqh  v.  McClelland,  2  E.  &  B. 
424 ;  and  where  with  his  knowledge  their  position  has  been  subsequently 
changed  from  that  of  principal  debtors  both  primarily  liable  to  that  of 
principal  and  surety :  Maingay  v.  Lewis,  I.  B.  5  G.  L.  229. 

Mere  delay  by  the  creditor  in  suing  the  principal,  or  the  passive  act  of 
abstaining  ^m  suing,  is  not  giving  time  so  as  to  discharge  the  surety: 
Price  V.  Kirkham,  3  H.  &  0.  437 ;  Eyre  v.  Everett,  2  Buss.  381  ;  Story,  Eq. 
Jur.  S  326. 

So,  also,  if  the  time  given  is  an  apparent  but  not  a  real  delay :  Hulme  v. 
Coles,  2  Sim.  12 ;  or  if  the  time  be  given  with  the  assent  or  subsequent 
approval  of  the  surety:  Tyson  v.  Cox,  T.  &  B.  395;  and  the  liability  of  the 
surety  may  be  revived  by  his  engagement  to  pay  the  debt  after  time  has 
been  given :  Mayhtw  v.  Crickelt,  2  Swa.  185,  192. 

And  on  giving  time  to  the  principal  debtor,  as  distinguished  from  an 
absolute  release  or  obliteration  of  the  debt,  the  creditor  may  reserve  all  his 
rights  against  the  surety :  see  (hven  v.  Homan,  4  H.  L.  G.  997,  1037 ;  Webh 
V.  HewUi,  3  K.  &  J.  438 ;  Jones  &  Co,  v.  Whitaker,  57  L.  T.  N.S.  216. 

The  stringency  of  the  rule  that  giving  time  to  the  principal  discharges  the 
surety  has  &en  relaxed  in  recent  cases:  see  Swire  y,  Bedman,  1  Q.  B.  D.  542 ; 
Oreenough  v.  McClelland,  2  E.  &  E.  424,  434 ;  and  in  order  to  discharge  the 
surety  it  has  been  held  that  the  act  of  the  creditor  must  have  been  against 
the  faith  of  the  contract :  see  Petty  v.  Cooke,  L.  B.  6  Q.  B.  790 ;  or  that  the 
position  of  the  surety  must  have  been  prejudiced  or  altered  :  see  Bingham  v. 
CorbiU,  34  L.  J.  Q.  B.  37. 

And  there  must  be  a  binding  contract  to  give  time  capable  of  being 
enforced,  and  the  contract  must  be  with  the  principal  debtor ;  if  the  con- 
tract is  with  a  third  partrv,  e.g.,  a  co-surety,  the  surety  will  not  be  released : 
Clarke  v.  Birley,  41  Ch.  I).  422,  434. 

If  the  relation  of  surety  has  been  changed  to  that  of  principal,  subsequent 
dealings  between  the  creditor  and  the  original  principal  will  not  operate  as 
a  dischai^  of  the  original  surety :  Becule  v.  Lowndes,  23  Beav.  361  (affirmed 
30  L.  T.  110) ;  Defries  v.  Smith,  10  W.  B.  189 ;  nor  will  subsequent  dealings 
with  the  principal,  after  the  liability  of  the  surety  has  been  established  by 
judgment  in  an  action  by  the  creditor  to  administer  the  surety's  estate : 
JeiJcins  v.  Bobertson,  2  Drew.  351. 

(6)  A  release  of  the  principal  discharges  the  surety  unless  given  with  his 
assent :  Exp.  Harvey,  4  D.  M.  &  Q.  881 ;  Cragoe  v.  Jones,  L.  B.  8  Ex.  81 ; 
or  unless  there  be  a  stipulation  to  the  contrary  in  the  bond  of  guaranty : 
Manchester  Unimi  Bk.  v.  Beech,  34  L.  J.  Ex.  133;  3  H.  &  C.  672 ;  Cowper  v. 
Smith,  4  M.  &  W.  519. 

VOL.  ni.  5  "^ 
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If  the  deed  conbuning  the  releaae  mnd  reaenring  all  lights  and  remedies 
against  the  aaretr  amounts  only  to  a  oorenant  not  to  sue  the  pzincipal,  the 
debt  is  not  extinguished  and  the  aorety  is  not  releaaed,  as  he  may  pay  the 
creditor  and  soe  the  principal  for  the  amount :  Orten  t.  fTynn,  4  Ch.  204 ; 
7  Eq.  28 ;  Bat^m  t.  Oo*iiu^,  L.  B-  7  C.  P.  9 ;  iVicp  ▼.  Barker,  4  E.  &  B. 
760;  Dude  t.  May^^,  ^'^^s  2  Q.  B.  oil,  514;  and  mider  sach  a  deed  the 
principal  or  oo-sorety  remains  liable  to  indemnity  or  contribotion  to  the 
Burety  against  whom  the  right  is  lewned  :  North  t.  Wakefield^  13  Q.  B. 
536 ;  Hall  t.  HuUhons,  3  My.  &  K.  426;  and  see  dote  y.  C,  4  D.  M.  &  G. 
176,  18o. 

Bat  if  the  debt  is  actually  gone,  by  payment  or  release,  any  resenration 
of  rights  against  the  snretr  is  a  nnllity :  see  WM  t.  HtvriUy  3  K.  &  J.  438, 
442  ;  Keartiry  t.  OV^,  16  M.  &  W.  128. 

If  the  principal  debtor  is  discharged  by  operation  of  law,  e.^.,  by  resolution 
of  the  creditors  for  liquidation  or  composition,  hisoo-debtor  or  surety  remains 
liable :  lU  Jacob*,  10  Ch.  211 ;  Ellis  v.  Wilmai,  L.  B.  10  Ex.  10;  Megrath  y. 
Gray,  L.  B.  9  C.  P.  216  (disapproring  Wil§an  y.  Lloyd,  16  £q.  60);  and  see 
Cragoe  y.  Jones,  L.  B.  8  Lz.  81. 

(c)  Negligence  on  the  part  of  the  creditor,  in  losing  or  not  making  proper 
use  of  securities,  will  also  discharge  the  sorety  pro  fanto,  as : 

: — ^by  not  giving  notice  of  a  mortgage  of  the  debtor's  life  interest  to  trustees 
of  the  settlement :  Strange  y.  Fo(^8,  4  Giff.  408 ;  11  W.  B.  983 ; 

— ^by  relinquishing  a  remedy  against  the  jyrincipal  debtor  {e,g.,  by  with- 
drawing execution),  unless  the  surety  renews  ms  liability:  Mayhew y.  CrickeU, 
2Swa.  185; 

— by  neglect  to  insure  woilcs  according  to  oontract :  Watts  y.  Skuttleworth, 
7H.  &N.  353;  5/6.235; 

— ^by  omission  to  register  a  bill  of  sale  giyen  as  a  security,  and  to  enter 
into  possession  on  default  in  payment  of  interest,  thereW  enabling  the 
trustee  in  bankruptcy  to  seise  and  sell  the  property :  WvJffT,  Jay,  L.  B.  7 
Q.B.  756; 

— ^by  omission  to  register  an  assignment  of  a  ship :  Capel  y.  Butler,  2  S.  &  S. 
457 ;  and  see  Stratton  y.  Bastall,  2  T.  B.  366 ; 

— ^by  omission  to  comply  with  statutory  formalities :  see  Watson  y.  AUeock, 
4  D.  M.  &  G.  242;  1  Sm.  &  G.  319; 

— by  omission  to  yalue  a  security  in  the  bankruptcy  of  the  principal  (but 
the  dischai^  will  only  extend  to  the  yalue  of  the  security):  Bainboiay. 
Juggins,  5  Q.  B.  D.  138; 

— by  neglecting  to  realize  a  collateral  security  which  would  have  produced 
enougn  to  pay  the  debt :  Mutual  Loan  Assoc,  y.  Sttdlow,  5  0.  B.  N.S.  449 ; 

— by  not  presenting  a  bill  of  exchange  for  payment  at  maturity,  see  Lathaja 
y.  Chartered  Bank  of  India,  17  Eq.  205 ; 

— ^by  taking  notes  of  a  Imnk  shortly  before  it  stopped  payment,  and  drafts 
on  their  London  agents,  when  cash  might  have  been  obtained:  Lichfield 
Union  y.  Oreene,  1  H.  &  N.  884. 

But  not  by  neglecting  to  fill  up  acceptances  of  the  debtor  having  the 
drawer's  name  in  blank,  there  being  no  evidence  that  anything  could  nave 
been  recovered  if  the  acceptances  had  been  so  perfected :  Carter  v.  White,  25 
Oh.Diy.  666; 

— nor  by  selling  the  mortgaged  property  under  his  power  of  sale  without 
consulting  the  sureties :  Taylor  y.  Bk,  of  N.  8.  Wales,  11  Apt).  Cas.  596 ; 

— nor  where  a  bond  was  given  to  guaidians  of  the  poor,  ana  the  negligence, 
if  any,  was  that  of  the  overseers :  Mansfield  Union  v.  Wright,  9  Q.  B.  Div.  683. 

And  if  a  security  proves  worthless,  and  the  loss  has  not  been  caused  by 
any  act  of  the  creditor,  the  surety  is  not  discharged :  Hardwick  y.  Wright,  35 
Beav.  133. 

So  also  a  surrender  of  a  policy  effected  by  the  bankrupt  debtor  as  a  security 
for  the  debt  did  not  release  the  surety :  Coates  v.  C,  33  JBeav.  249. 

The  rule  bein^  that  the  surety  is  entitled  to  the  benefit  of  every  security 
held  by  the  creditor  against  the  principal  debtor,  whether  given  at  the  time 
of  the  contract  or  afterwards,  and  whellier  with  the  knowledge  of  the  surety 
or  not  (see  Pledge  v.  Buss,  Joh.  663 ;  Pearl  v.  Deacon,  24  Beav.  186 ;  1  D.  &  J. 
461;  Ooddard  y.  Whyte,  2  Giff.  449;  1  L.  0.  Eq.  115;  6th  ed.  126;  2  lb. 
1026;  6th  ed.  1141),  any  dealing  by  the  creditor  with  a  security  (thougji 
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acquired  after  the  contract  of  suretysliip),  so  tliat  He  cannot  give  it  np  to 
the  surety  in  the  same  condition  in  which  it  was  acquired,  discharges  the 
surety:  Campbell  v.  Rothwell,  38  L.  T.  N.S.  33  (not  following  Newton  v. 
Chorlton,  10  Ha.  646 ;  2  Drew.  333) ;  and  see  2  L.  C.  Eq.  1026 ;  6th  ed. 
1141 ;  but  this  rule  does  not  apply  unless  there  is  a  contract  of  suretyship 
properly  so  called,  i.  c,  between  the  creditor,  principal,  and  surety :  Duncan^ 
Fox  &  Co.  V.  N.  and  8.  Wales  Bank,  6  App.  Oas.  1 ;  and  in  any  other  case, 
the  obligation  upon  the  creditor  will  be  that,  on  receiving  notice  of  the 
rights  of  the  surety,  he  will  not  be  at  liberty  to  do  anything  to  preiudice 
them  or  to  refuse,  when  his  own  just  claims  are  satisfied,  to  give  enect  to 
them :  8.  C,  ^ 

And  generally  as  to  the  discharge  of  the  surety  by  acts  on  the  part  of  the 
creditor,  eee  Heea  y.  Berrington,  2  L.  0.  Eq.  992,  997;  6th  ed.  1106,  1111 ; 
Addison,  Contracts,  864— 869 ;  9th  ed.  1009—1012;  Pollock,  Contr.  226—228: 
Sthed.  270— 272. 


Section  H. — ^Mortgage  by  Surety. 

!•  Foreclosure  of  separate  Mortgagee  by  Principal  and  Surety. 

Pit  and  D.  (deceased)  were  co-trustees  of  a  mortgage  from  James  W., 
further  secured  by  mortgage  from  Joseph  W. ;  James  W  .*8  equity  of  redemp- 
tion in  the  principal  mortgage  had  been  purchased  by  M. ;  L.  and  B.,  were 
entitled  as  devisees  to  the  equity  of  redemption  of  the  property  mortgaged 
by  Joseph  W.  as  a  surety. 

Let  the  following  &c. :  1 .  An  account  of  what  remains  due  to  the 
Pit  under  and  by  virtue  of  his  mortgage  for  £ —  secured  by  the 
several  indentures,  dated  &c.,  and  for  his  costs  in  this  Court,  such 
costs  to  be  taxed  &c. ;  2.  An  account  of  the  rents  and  profits  of 
the  mortgaged  hereditaments  comprised  in  the  indenture  in  &c.  first 
mentioned,  dated  &c.,  received  by  the  Pit  and  D.  (deceased),  or  either 
of  them,  or  by  &c. ;  And  Let  what  shall  appear  to  be  due  on  the  last- 
mentioned  account  be  deducted  from  what  shall  appear  to  be  due  to 
the  Pit  as  aforesaid ;  And  Let  upon  the  Deft  M.  (principal),  or  the 
Defts  L.  and  B.  {sureties),  paying  to  the  Pit  what  shall  be  certified  to 
remain  due  to  him  after  such  deduction  as  aforesaid,  within  six  months 
after  &c.,  at  such  time  and  place  &c.,  the  Pit  convey  the  mortgaged 
hereditaments  in  manner  following,  that  is  to  say,  in  case  the  Deft  M. 
shall  redeem  the  Pit  as  aforesaid,  Let  the  Pit  convey  the  hereditaments 
comprised  in  the  said  first-mentioned  indenture,  dated  &c.,  free  &c., 
and  deliver  all  deeds  &c.  to  the  Deft  M.,  or  as  he  shall  appoint ;  and 
Let  the  Pit  also  convey  the  hereditaments  comprised  in  the  indenture 
&c.,  secondly  mentioned,  dated  &c.,  free  &c.,  and  deliver  all  deeds  &c. 
to  the  Defts  L.  and  B.,  or  as  they  shall  appoint ;  But  in  case  the  Defts 
L.  and  B.  shall  redeem  the  Pit  as  aforesaid.  Let  the  Pit  convey  the 
mortgaged  premises  comprised  in  each  of  the  said  several  indentures 
of  &c.,  free  &c.,  and  deliver  all  deeds  &o.  to  the  Defts  L.  and  B.,  or  as 
they  shall  appoint ;  But  in  default  of  the  Deft  M.  or  the  Defts  L.  and 
B.  paying  unto  the  Pit  what  shall  be  certified  to  remain  due  to  him 
as  aforesaid,  by  the  time  aforesaid,  the  said  Defts  are  from  thence- 
forth to  stand  absolutely  debarred  &c. — ^Liberty  to  apply. — See  Becket 
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▼.  Micklethwaiie,  Y.-C,  26  Jan.   1821,  A.  871 ;  6  Mad.  199,  202.— 
Settled  by  the  V.-C. 

For  foreclosure  decree,  working  out  the  equities  between  the  Defts,  where 
A.  mortgaged  his  estate  to  Fit,  and  afterwards  joined  B.  as  surety  in  a  mort- 
gage to  Fit  of  both  their  estates  for  a  further  sum,  and  A.  had  died,  having 
devised  part  of  the  estates  to  B.,  see  Aldworth  v.  Robinson^  2  Beav.  287, 1839, 
A.  874;  Fiah.  Mort.  1127. 

NOTES. 

A  man  who  as  surety  mortgages  his  property  as  a  collateral  security  for 
the  debt  of  another,  is  entitled  to  redeem  the  other's  estate,  and  is  a  necessary 
party  (being  interested  in  the  equity  of  redemption  and  the  account)  to  a  suit 
to  foreclose  it :  Stokes  v.  Clendon,  3  Swa.  150,  n. ;  and,  on  paying  the  debt, 
is  entitled  to  stand  in  the  place  of  the  mortgagee,  and  to  all  the  ecjuities 
which  the  mortgagee  could  have  enforced,  not  merely  against  the  principal 
debtor,  but  also  against  all  persons  claiming  under  him :  Drew  v.  LockeU^  32 
Beav.  499 ;  Bowktr  v.  Bull,  1  Sim.  N.S.  29 ;  Lancaster  v.  EvorSy  10  Beav. 
154 ;  and  the  right  extends  to  a  surety  to  the  Crown :  Be  Lard  Churchill, 
Manisiy  v.  C,  39  Ch.  D.  174. 

So  also  a  surety  by  covenant  or  bond  only,  who  has  actually  paid  the  debt 
or  a  part  of  it,  is  equally  interested,  and  equally  a  necessary  party  to  a  fore- 
closure action  against  the  principal  debtor :  Oedye  v.  Matson^  25  Beav.  310 ; 
secuSy  if  he  has  merely  covenanted,  and  has  paid  nothing :  Neujton  v.  E.  Eg- 
monty  4  Sim.  574. 

But  where  A.  and  B.  have  joined  in  mortgaging  their  estates  to  C.  to 
secure  a  sum  advanced  to  A.  only,  and  then  A.  mortgages  his  estate  to  C. 
for  a  ftuiher  advance,  B.  may  redeem  his  estate  upon  paying  off  the  original 
mortgage  debt,  and  0.  cannot,  as  against  him,  hold  both  estates  in  respect 
of  the  further  advance :  Bowker  v.  Bully  1  Sim.  N.S.  29 ;  and  see  Jones  v. 
Smithy  2  Ves.  j.  372;  Aldworth  v.  RohinsoUy  2  Beav.  287;  Be  Kirkwood's 
Estate,  1  L.  £.  Ir.  108 ;  and  see  Forbes  v.  Jackson,  19  Ch.  D.  615. 

A  surety  for  repayment  of  the  amount  borrowed  as  one  of  a  series  of  loans 
to  a  policy  holder  on  mortgage  of  his  policies,  having  been  compelled  to  pay 
part  of  the  debt,  is  entitled  to  have  the  proceeds  of  the  policies  marshalled  in 
order  to  obtain  repayment :  Heyman  v.  Dubois,  13  £q.  158. 

A  surety  for  a  morl^gor  who  has  paid  off  the  mort^^age  is  entitled  to  the 
benefit  of,  and  to  have  delivered  up  to  him,  all  securities  obtained  from  the 
principal  debtor  by  the  mortgagee :  Allen  v.  De  Lisle,  3  Jur.  N.S.  928 ;  Ood- 
dard  v.  Whyte,  2  Uiff.  449 ;  but  he  cannot  claim  the  benefit  of  an  indemnity 
deed  given  to  him  by  the  mortgagor,  and  also  to  stand  in  the  place  of  the 
mortgagee  in  respect  of  what  he  has  paid  upon  the  mortgage :  Coates  v. 
Jenkins,  32  Beav.  337 ;  and  as  against  a  surety  who  has  paid  off  the  original 
mortgage  debt,  the  mortgagee  cannot  tack  further  advances  made  subse- 
quently without  the  consent  of  the  surety;  the  principle  being  that  the 
surety  in  effect  bargains  that  the  securities  which  the  creditor  takes  shall  be 
securities  for  him  if  and  when  he  is  called  on  to  pay :  Forbes  v.  Jackson,  19 
Ch.  D.  615,  diins  Duncan,  Fox  4$!  Co.  v.  N.  <fe  S,  Wales  Bank,  11  Ch.  Div.  88; 
and  treating  Williams  v.  Owen,  13  Sim.  597 ;  and  Farebrother  v.  Wodehouse, 
23  Beav.  18,  as  overruled. 

Where  a  surety  joins  in  a  mortgage,  if  he  is  discharged  from  liability  on 
the  covenant  bv  reason  of  alteration  of  the  contract  wim  the  principal,  the 
security  given  by  him  is  also  released :  BoUon  v.  Salmon,  (1891)  2  Ch.  48 ;  and 
see  Fish.  Mort.  830 ;  4th  ed.  775  et  seq. 

By  19  &  26  V.  c.  97,  s.  5,  every  person  who  being  a  surety  for  the  debt  or 
duty  of  another,  or  liable  with  another  for  any  debt  or  duty,  shall  pay  the 
debt,  &c.,  is  entitled  to  have  assigned  to  himself  or  to  a  trustee  for  him,  every 
judgment,  specialty,  or  other  security  held  by  the  creditor  in  respect  of  such 
iebt. 

This  right  extends  to  a  judgment  against  the  principal  debtor  and  sureties 
after  it  has  been  satisfied  by  payment  of  the  debt  by  one  of  the  sureties : 
Batehellor  v.  Lawrence,  9  0.  B.  N.S.  543. 
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CHAPTER  XLIX. 

FABTNERSHIP. 


Section  L — Enforcing  oe  setting  aside  Agreement. 

1.  Enforcing  Partnership  Agreement^  mih  Variations, 

''  Declare  that  the  agreement  for  a  co-partnership  in  the  pleadings 
mentioned,  dated  &c.,  is  a  binding  agreement  between  the  parties 
thereto,  and  ought  to  be  specifically  performed  and  carried  into  execu- 
tion ;  and  adjudge  the  same  accordingly ;  And  Let  an  inquiry  be  made 
whether  any,  and  what,  variations  have  been  made  in  the  said  agree- 
ment, by  and  with  the  assent  of  the  several  parties  thereto,  since  the 
date  thereof;  And  Let  a  proper  deed  of  copartnership  between  the 
said  parties,  in  pursuance  of  the  said  agreement,  be  settled  by  the 
Judge  in  case  the  parties  differ  ;  And  in  settling  such  deed  regard  is 
to  be  had  to  any  variations  which  may  appear  to  have  been  made  in 
the  said  agreement  on  the  result  of  the  inquiry  hereinbefore  directed ; 
And  Let  such  deed  of  copartnership,  when  agreed  upon  between  the 
said  parties,  or  when  so  settled,  be  executed  by  the  several  parties 
thereto." — ^Directions  as  to  costs. — Injunction  continued. — See  England 
V.  Curling,  M.  E.,  15  July,  1844,  A.  2057 ;  8  Beav.  140. 

Por  decree  enforcing  a  right  of  pre-emption  of  a  partner's  share  under  the 
partnership  articles  iu  favour  of  two  continuing  partners,  see  Hom/ray  v. 
Fothergill,  V.-C.  S.,  28  Eeb.  1866,  A.  358 ;  1  Eq.  577. 

Eor  decree  declaring  determination  of  partnership  by  effluxion  of  time,  and 
that  the  Deft  was  bound  to  purchase  the  share  of  the  Pit  therein,  and 
directing  the  value  of  the  share  to  be  ascertained  upon  the  footing  of  the 
articles  of  partnership,  and  usual  accounts,  see  Dinham  v.  Bradford,  L.  0., 
28  July,  1869,  A.  2472 ;  5  Oh.  519. 

For  iniunction  restraining  breach  of  partnership  articles  by  employing  a 
clerk  without  the  Pit's  consent,  see  WcUney  v.  Trist,  V.-C.  H.,  6  April,  1876, 
B.  885 ;  45  L.  J.  Ch.  412;  sup.  Vol.  L,  p.  592. 

2.  Declaration  of  Title  to  Share  as  Partner  in  Partnership  Assets 

and  Profits. 

"  Declabe  that  under  the  terms  of  the  letter  of  the  8th  of  June, 
1869,  the  Kespondent  8.  became  entitled  as  a  partner  with  the  Appel- 
lant to  one-eighth  share  of  the  0.  music-hall  and  tavern  in  the  plead- 
ings mentioned,  and  of  the  profits  thereof ;  And  that  the  partnership 
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between  them  was  diasolved  at  and  from  the  &c.  {date  of  delivery  of 
statement  of  defence),  and  that  the  Bum  of  £250  mentioned  in  the  said 
letter  is  to  be  taken  as  capital  brought  bj  the  said  Eespondent  S.  into 
the  partnership." — ^Account  of  receipts  and  payments,  gains  and  profits ; 
Inquiry  as  to  value  of  Respondent's  share  on  the  &c. ;  Accounts  to  be 
discontinued  on  payment  by  the  Appellant — in  default  sale  and  divi- 
sion  of  assets. — Directions  as  to  costs,  and  to  remit  cause  to  Chanceiy 
Division. — Syert  v.  S.,  Lorda^  Journals,  29  February,  1876, 1  App.  Cas. 
193. 

For  declaration  that  solrs  acted  for  railways  as  partners  equally,  with  a 
direction  for  a  certain  allowance  for  separate  work,  with  accounts  and 
inquiries  accordingly,  see  Webster  v.  Bray^  7  Ha.  180.  And  for  like  decree, 
see  Ilamlip  v.  Kitton,  6  L.  T.  N.S.  813,  varied  on  appeal.  7  L.  T.  N.S.  296. 

For  dedaration  that  the  Pit  was  entitled  to  one-fifth  share  of  the  pro- 
perties in  the  pleadings  mentioned,  subject  to  an  account  to  be  taken  of  them, 
and  that  the  partneruiip  was  to  be  considered  as  dissolved  from  the  date  of 
the  notice  of  dissolution,  with  usual  partnership  accounts,  costs  being 
reserved,  see  Bell  v.  BarneU,  V.-C.  B.  22nd  Nov.  1872,  A.  3186 ;  21  W.  E. 
119. 


3.  Setting  aside  Partnership  induced  by  Misrepresentation--^ 

Consequential  Relief, 

"  Declare  that  the  partnership  entered  into  by  the  deed  dated  &c.  in 
the  pleadings  mentioned,  is  void  (and  invalid)  as  between  the  parties 
thereto,  and  that  the  said  deed  ought  to  be  set  aside,  and  adjudge  the 
same  accordingly ;  And  Let  the  said  partnership  deed  be,  within  &c., 
delivered  up  to  the  Pit  K.  to  be  cancelled ;  And  Declare  that  the  Deft 
B.,  and  the  estate  of  W.  deceased,  in  the  pleadings  named,  are  boimd 
to  pay  to  the  Fit  the  sum  of  £ — ,  paid  by  him  as  a  consideration  for 
a  share  in  the  said  partnership  business,  with  interest  thereon  at  the 
rate  of  £4  p.  c.  per  ann.,  from  the  —  day  of. — ,  the  date  of  the  said 
articles  of  partnership,  down  to  the  time  of  the  repayment  thereof; 
And  Declare  that  the  Deft  B.  and  the  estate  of  the  said  W.  deceased, 
are  bound  to  indemnify  the  Pit  against  all  the  outstanding  debts, 
simis  of  money,  and  liabilities,  which  the  Pit  has  or  may  become 
subject  and  liable  to  pay  for  or  on  account  or  in  respect  of  the 
dealings  and  transactions  of  the  said  alleged  partnership,  or  relating 
thereto;  And  Let  the  following  &c. : — 1.  An  account  of  such  out- 
standing debts,  simis  of  money,  and  liabilities ;  2.  An  account  of  what 
is  due  to  the  Pit  in  respect  of  the  said  sum  of  £ —  and  interest ;  3.  An 
account  of  all  sums  of  money  which  the  Pit  has  already  paid  for  or  in 
respect  of  the  debts,  liabilities,  dealings,  and  transactions  of  the  said 
partnership,  with  interest  thereon  at  the  rate  of  £4  p.  c.  per  ann. 
from  the  respective  times  the  same  were  advanced  or  paid  by  the  Pit ; 
And  in  taking  such  accounts,  the  Pit  is  to  give  credit  for  all  moneys 
drawn  by  him  on  account  of  the  profits  of  the  said  partnership  busi- 
ness, with  interest  thereon  at  the  rate  of  £4  p.  o.  per  ann.  from  the 
respective  times  the  same  were  drawn  out ;  And  the  Defts  J.  &c.,  the 
exors  of  the  said  W.  deceased,  not  admitting  assets  of  tjie  said  W. 
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Bufficdent  to  answer  and  satisfy  what  may  be  due  to  the  Pit  on  taking 
the  accounts  hereinbefore  directed,  Let  the  Pit  be  at  liberty  to  go  in 
under  the  judgment  made  in  the  action,  ^  In  the  matter  of  the  estate 
of  W.  deceased,  G.  v.  W.^*  dated  &c.,  to  prove  for  what  shall  be 
certified  to  be  due  to  him  on  taking  the  said  accounts." — ^Deft  B.  to 
pay  Pit's  costs  of  action. — ^Adjourn  &c. — Jiatolins  v.  JVickham,  V.-O.  S., 
4  May,  1858,  B.  1155;  aff.  3  D.  &  J.  304;  and  for  another  form,  see 
Newhigging  v.  Adam,  34  Ch.  Div.  582 ;  13  App.  Cas.  308. 

For  decree  declaring  an  agreement  to  purchase  a  share  in  a  partnership 
void  on  the  ground  of  misrepresentation,  and  ordering  the  agreement  to  be 
delivered  up  to  be  cancelled,  an  account  to  be  taken  of  the  business,  and 
other  relief,  further  consideration  being  dispensed  with,  see  Charlesworth  v. 
Jennings,  M.  E.,  6  Dec.  1864,  A.  2570,  34  Beav.  96. 

For  decree  setting  aside  partnership)  on  the  ground  of  unsoundness  of  the 
Pit's  mind  at  the  time  of  entering  into  it,  see  Fieher  v.  Melles,  M.  B.,  30 
June,  1870,  A.  1729 ;  18  Eq.  268,  n. 

4.  Existence  of  Partnership  declared — Special  Deelaratione  as  to 
Separate  Property  employed  in  Bminess — Inquiry  as  to  Part* 
nerahip  Money  expended  thereon. 

This  action  coming  on  for  trial  &c.,  Declare  that  a  partnership 
existed  between  the  Pit  and  Deft  as  from  &c.  to  &o.,  and  that  the  Pit 
and  Deft  were  interested  in  the  assets  and  profits  of  the  partnership, 
and  liable  to  the  losses  thereof  in  the  foUowing  proportions,  namely, 
as  from  the  —  day  &c.  to  the  —  day  &c.,  in  the  proportions  of  one-fifth 
to  the  Pit  and  the  remaining  four-fifths  to  the  Deft,  and  as  from  the  — 
day  &c.  to  the  —  day  &c.,  in  the  proportions  of  one-fourth  to  the  Pit,  the 
remaining  three-fourths  to  the  Deft ;  And  Declare  that  the  said  part- 
nership ought  to  stand  and  be  dissolved  as  from  the  said  —  day  &c., 
and  adjudge  the  same  accordingly ;  And  Declarer  that  the  mills  in  the 
pleadings  mentioned,  and  all  other  the  property  employed  by  the  Deft 
in  his  business  on  the  —  day  &c.,  the  date  of  the  conmiencement  of 
the  partnership,  were  his  separate  property;  And  Declare  that  the 
said  mills,  with  the  plant  and  machinery  existing  thereon  on  the  — 
day  &c.,  and  also  the  leasehold  premises  comprised  in  the  lease  dated 
&c.,  were  and  are  the  exclusive  property  of  the  Deft,  and  are  to  be 
treated  as  part  of  the  Deft's  capital  in  the  said  business ;  Declare 
that  subject  to  the  inquiries  hereinafter  directed  any  buildings  erected, 
and  any  fixed  plant  or  machinexy  acquired  for  the  purposes  of  the  said 
business  since  the  —  day  &c.  and  now  existing,  belong  to  the  Deft,  and 
are  to  be  treated  as  part  of  the  Deft's  capital  in  the  said  business. 
Let  the  following  account  and  inquiry  be  taken  and  made : — (1)  An 
account  of  all  dealings  and  transactions  between  the  Pit  and  Deft 
as  co-partners,  including  in  such  account  all  dealings  with  the  part- 
nership assets  and  property  since  the  —  day  &c. ;  (2)  An  inquiry  of 
what  the  credits,  property,  and  effects  now  belonging  to  the  said 
partnership  consist ;  And  Let  the  business  of  &c.,  having  regard  to 
the  declarations  aforesaid,  be  sold  with  the  approbation  of  the  Judge 
as  a  going  concern.  Purchase-money  to  be  paid  into  Court.  Pit  and 
Deft  to  be  at  liberty  to  bid.    Sale  to  be  conducted  by  some  solr  other 
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than  the  solrs  of  Fit  and  Deft  to  be  agreed  on  by  parties  or  appointed 
by  Judge  in  ease  of  difference ;  And  Let  the  following  foiiher  inquiry 
be  made,  viz.: — (3)  An  inquiry  whether,  having  regard  to  the  terms 
of  the  partnership  and  to  the  purposes  for  which  the  expenditure  upon 
the  mills  and  upon  the  machinery,  &c.,  was  made,  any  and  what 
sum  ought  to  be  allowed  to  the  partnership  in  respect  of  such  expendi- 
ture.— ^Adjoum  further  consideration. — ^Liberty  to  apply. — Pawsey  v. 
Armstrong,  Kay,  J.,  4  July,  1881,  B.  1851 ;  S.  C,  18  Ch.  D.  698. 

5.  Partnership  held  still  existing — Sale  as  a  going  Concern; 

''  This  Court  being  of  opinion  that  the  memorandum  of  the  —  day 
of  —  in  the  pleadings  mentioned,  and  the  subsequent  dealings  of  the 
parties,  did  not  constitute  an  agreement  on  the  part  of  the  Pit  for  the 
sale  of  the  Pit's  share  and  interest  in  the  L.  concern  in  the  pleadings 
mentioned." — Judgment  for  usual  partnership  accounts,  and  the  said 
L.  works  to  be  sold  as  a  going  concern,  with  the  approbation  of  the 
Judge  &c. — HorsfallY,  Garnett,  T.-C.  W.,  5  March,  1858,  Reg.  Min. 
249  ;  6  W.  R.  387  ;  and  see  C%y  v.  Fishwick,  Form  4,  inf.  p.  1801. 

For  decree  setting  aside  sale  of  racehorses,  and  directing  an  account  of 
dealings,  and  of  horses'  winnings,  &c.,  and  sale  of  unsold  horses,  and 
receiver,  see  Wycherley  v.  Barnard^  V.-C.  "W.,  26  Feb.  1858,  B.  653. 

For  decree  declaring  that  a  partnership  was  still  subsisting,  notwith- 
standing notice  of  dissolution,  that  the  Pit  having  attained  the  age  of 
twenty-one  years,  and  havinc^  exercised  his  option,  &c.,  was  to  be  deemed 
a  partner  from  the  time  he  attained  twenty-one  years  upon  the  terms,  &c., 
and  for  an  account  of  profits  accrued  before  and  after  he  attained  that  age, 
and  consequent  directions,  see  Allhusen  t.  Borries,  V.-C.  M.,  27  April,  1867, 
A.  1163;  15  W.  E.  739. 

For  decree  declaring  notice  of  dissolution  void,  and  restraining  pubHca- 
tion  or  advertisement  of  it,  and  also  restraining  proceedings  under  an 
arbitration  clause  in  the  articles,  see  Witt  v.  Corcoran^  V.-C.  B.,  5  Nov. 
1872,  B.  2846 ;  21  W.  R.  47. 

6.  Inquiry  a^  to  Existence  of  Partnership, 

"  Let  an  inquiry  be  made  whether  or  not  there  was  any,  and  what, 
partnership  existing  between  Q-.  deceased,  in  the  pleadings  named,  and 
the  Deft,  and  if  so,  when  the  same  commenced,  and  whether  the  same 
ever,  and  when,  determined,  and  under  what  circumstances." — Adjourn 
SiQ.—Haynes  v.  H,,  V.-O.  W.,  22  Nov.  1860,  A.  2187. 

For  order  for  issues  as  to  existence  of  partnership,  and  in  what  shares,  see 
M'Gregor  v.  Bainhrigge,  7  Ha.  164,  n.,  et  sup..  Vol.  I.,  p.  334. 

For  order  on  admissions  in  the  pleadings  under  O.  xxxii.  6,  directing  an 
inquiry  as  to  the  terms  of  a  partnership  and  common  partnership  accounts, 
see  Thorp  v.  Holdsworth,  M.  B.,  12  April,  1876,  3  Ch.  I).  642.  And  see  also 
Turquand  v.  Wilson,  V.-C.  H.,  18  Nov.  1875,  B.  1922 ;  1  Ch.  D.  85. 

NOTES. 
DEFIMITION  OF  PABTNEBSHIP. 

By  the  Partnership  Act,  1890  (53  &  54  V.  c.  39),  s.  1  (1),  "  Partnership  "  is 
defined  to  be  **the  relation  which  subsists  between  persons  carrying  on  a 
business  "  (which  expression,  by  s.  45,  includes  every  trade,  occupation,  or 
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profession)  "  in  common  wiih  a  view  of  profit.  (2)  But  the  relation  between 
members  of  any  co.  or  association  which  is  (a)  registered  as  a  oo.  imder  the 
Cos.  Act,  1862,  or  any  other  Act  of  Parliament  for  the  time  being  in  force 
and  relating  to  the  registration  of  joint  stock  cos. ;  or  (b)  formed  or  incor- 
porated by  or  in  pursuance  of  any  other  Act  of  Parliament,  or  letters  patent, 
or  royal  charter ;  or  (c)  a  co.  en^ged  in  working  mines  within  and  subject 
to  the  jurisdiction  of  tiie  Stannaries,  is  not  a  partnership  within  the  meaning 
of  this  Act." 

By  s.  19,  **  The  mutual  right  and  duties  of  partners,  whether  ascertained 
by  agreement  or  defined  by  this  Act,  may  be  yaried  by  the  consent  of  all 
the  partners,  and  such  consent  may  be  either  express  or  inferred  from  a 
course  of  dealing." 

A  partnership  does  not  exist  between  the  promoters  of  an  inchoate  com- 
pany:  BHght  V.  Hutton,  3  H.  L.  C.  341 ;  Hamilton  v.  Smith,  7  W.  B.  153; 
though  an  association  of  such  promoters  may  be  wound  up  under  the  Com- 
panies Act,  1862,  s.  199:  Be  Royal  Victoria  Theatre  SyndimU,  22  W.  B.  256; 
and  any  promoter  may  be  held  liable  to  make  good  his  representations,  as  on 
an  agreement  for  partnership :  Moore  and  De  la  Torre* $  Case,  18  E^.  661. 

A  partnership  for  carrying  on  the  busiuess  of  marine  insurance  is  not  void, 
as  against  the  insured,  under  30  Y.  c.  23,  s.  7,  if  the  name  under  which  the 
firm  carries  on  its  business  is  inserted  in  the  policy :  £xp.  Hargrove  and  Co,^ 
10  Ch.  542,  653. 

And  the  liability  of  such  a  partnership  may  be  proyed  aliunde :  Martinet 
Claim,  14  Eq.  148. 

Questions  relating  to  the  position  and  liability  of  partners  and  quasi- 
partners  usually  arise  in  actions  by  creditors,  and  these  questions,  and  tiie 
further  provisions  of  the  Act  of  1890  in  reference  thereto,  have  therefore  been 
considered  in  the  notes  to  Sect.  lY.,  inf,  p.  1821 » 

RET.TTTF  IS  NATXJBE  OF  SPECIFIC  FERFOBMANCE. 

"As  a  general  rule,  the  Court  will  not  decree  specific  performance  of  an 
agreement  to  perform  and  carry  on  a  partnership.  There  may  be  exceptions, 
but  very  limited  exceptions,  to  this  rule,  such,  for  instance,  as  the  Court 
^ing  the  length  of  decreeing  the  execution  of  a  deed"  :  per  Y,'G,  GifPard, 
in  SeoU  v.  Bayment,  7  Eq.  115;  see  also  Bagnall  y.  Edwards,  I.  B.  10  Eq. 
215 ;  Sich^l  v.  Moeenthal,  30  Beav.  371. 

Nor  will  an  order  be  made  for  carrying  on  a  partnership,  except  with  a 
view  to  winding  it  up :  Richards  v.  Davies,  2  B.  &  M.  347. 

But  the  Court  will  give  effect  to  an  agreement  for  a  partnership  which  has 
been  executed  by  the  parties  if  there  has  been  part  performance,  or  if  it  is 
necessary  in  order  to  do  substantial  justice  between  the  parties,  and  will 
for  that  purpose  direct  the  execution  of  a  deed :  England  v.  Curling,  8  Beav. 
129,  Form  1,  sup.  p.  1793;  Hihbert v. H,  Coll. Part.  133;  Buxtony. Lister,  3  Atk. 
385 ;  and  see  also  M.  B.  in  Sichel  v.  Mosenthal,  30  Beav.  371,  at  p.  376 ;  or  exe- 
cute a  tiTist  declared  in  the  partnership  agreement :  Dale  y.  Hamilton,  2  Ph. 
269;  or  restrain  breaches  of  partnership  articles  by  injunction:  Waineyy,  Trist, 
45  L.  J.  Ch.  412,  sup,  p.  592;  Marshall^.  Colman,  2  J.  &  W.  266  (even  though 
a  dissolution  be  not  claimed :  Watney  v.  Trist,  sup. ;  Fairthome  y.  Weston,  3 
Ha.  387 ;  Hall  y.H,,12  Beav.  414) ;  or  by  ordering  moneys  wrongfully  drawn 
out  to  be  paid  into  Court :  Birley  v.  Kennedy,  6  N.  B.  395. 

And  as  a  foundation  of  a  judgment  for  relief,  the  Court  will  declare  the 
existence  of  a  partnership  {Syers  v.  8.,  1  App.  Cas.  193,  sup.  Form  2,  p.  1793 ; 
Webster  v.  Bray,  7  Ha.  180,  sup,  p.  1794 ;  Bobinson  v.  Anderson,  20  Beav.  104), 
and  decide  the  construction  of  a  doubtful  agreement :  Moore  v.  Davis,  11  Ch. 
D.  261. 

A  right  of  pre-emption,  secured  to  surviving  or  continuing  partners  by 
partnership  articles,  will  be  enforced :  Homfray  v.  Fothergill,  I  Eq.  577,  sup, 
p.  1793 ;  even  though  the  prescribed  mode  of  ascertaining  the  value  of  the 
share  (if  not  of  the  essence  of  the  contract)  is  impracticable :  Dinham  y, 
Bradford,  5  Ch.  519,  sup,  p.  1793 ;  but  not  a  neht  of  purchase  at  a  valuation 
under  a  separate  instrument,  where  the  prescribed  method  of  valuation  is  of 
the  essence,  and  the  parties  refuse  to  proceed  on  it :  Vickers  v.  T.,  4  Eq.  529 ; 
nor  a  right  of  sale  oi  goodwill  in  favour  of  a  retiring  partner,  where  no  price 
is  fixed :  AusUn  v.  Boys,  2  D.  &  J.  626 ;  nor  an  agreement  to  sell  **  good«- 


1796  Fart»ersh^.  [chap,  xudl 

wfll,^  nnoaniiected  niUi  any  fixed  interesi  in  the  busineas  piemifiee :  (Jtmiakt 
T.  TiU,  1  BuflB.  376;  Bozan  ▼.  Furiow,  1  Mer.  459 ;  although,  after  an  afisLgn- 
ment  of  goodwill  by  a  retiring  partner,  tilie  porchaaing  partner  inll  be  pro- 
tected by  injunction :  Churtou  v.  DattgUu,  Joh.  174. 

And  on  the  subject  of  goodwill  aee  iSoo<«  ▼.  i?oif;2aml,  26  L.  T.  N.S.  391;  20 
W.  B.  508 ;  Burfield  r.  Bouch,  31  Bear.  241 ;  BoberUon  t.  QuiddingUm,  28 
Bear.  529 ;  Smith  v.  Evtrdt,  27  Beav.  456;  DavUt  t.  Hodgwn^  25  Beay.  177. 

As  to  contracts  for  the  sale  or  purchase  of  shares  in  oos.,  v.  Ch^.  L., 
**  Specific  Fierfobhascb,"  pp.  1835,  1836. 

Though  the  continuance  of  a  partnerBhip  will  not  be  ordered,  a  dissolution 
will  be  declared  Toid  if  unauthorized  by  the  articles  of  partnership :  Witt  v. 
Corcoran,  21  W.  B.  47;  sup.  p.  1796;  or  in  fraud  of  the  trustee  in  bank- 
ruptcy of  a  partner :  Exp,  Warden,  21  W.  B.  51  (and  see  Whitmore  y.  Mason, 
2  i.  AH.  204);  or  in  fraud  of  third  parties:  AUhtuen  y.  Borries,  15  W.  B. 
39;  #tfp.  p.  1796. 

BESCISSIOir. 

Where  a  partnership  is  entered  into  imder  circumstanoes  of  fraud,  the 
person  defrauded  nuiy  seek  equitable  relief,  and  damages  at  law  as  well : 
Bawlins  y.  Wickham,  3  De  G.  &  J.  304 ;  and  is  entitled,  at  his  option,  either 
to  haye  the  partnership  set  aside  ah  initio,  or  dissolved  on  the  ground  of  the 
fraud,  and  any  premium  paid  by  him,  or  some  part  of  it,  returned :  Jauncry 
y.  KnowleB,  29  L.  J.  Ch.  95;   1  L.T.  N.S.  116. 

Where  a  partnership  contract  was  induced  by  misrepresentation  without 
fraud,  the  right  to  rescission,  in  the  abeence  of  laches,  was  held  to  be  not 
affected  by  the  fact  that  the  insolyency  of  the  business  had  increased  so  that 
restitutio  in  integrum  was  impossible ;  and  the  other  partners  being  estopped 
from  saying  that  the  party  misled  was  a  member  of  the  firm  could  not 
recoyer  against  him  for  money  lent  and  goods  sold  by  them  to  the  partner- 
ship :  Adam  y.  NewUgging,  13  App.  Cas.  308 ;  8.  C,  34  Ch.  Diy.  582 ;  and  he 
had,  as  a  consequence  of  the  rescission,  and  not  by  way  of  damages,  a  right 
to  be  indemnified  against  the  debts  and  liabilities  of  the  partnership,  though 
he  might  not  haye  been  able  to  maintain  an  action  of  deceit;  Ntwhigging  y. 
Adam,  34  Ch.  Diy.  582 ;  but  see  S.  C,  13  App.  Cas.  308. 

By  the  Partnership  Act,  1890,  s.  41,  where  a  partnership  contract  b 
rescmded  on  the  ground  of  the  fraud  or  misrepresentation  of  one  of  the  parties 
thereto,  the  party  entitled  to  rescind  is,  without  prejudice  to  any  other  right, 
entitled— (a)  to  a  lien  on,  or  right  of  retention  of,  the  surplus  of  the  partner- 
ship assets,  after  satisfying  the  partnership  liabilities,  for  any  sum  of  money 
paid  by  him  for  the  pumiase  of  a  share  in  the  partnership  and  for  any 
capital  contributed  by  him :  see  Mycock  y.  Beataon,  13  Ch.  D.  384 ;  and  is 
(b)to  stand  in  the  place  of  the  creditors  of  the  firm  for  any  payments  made 
by  him  in  respect  of  the  partnership  liabilities ;  and  (c)  to  be  indemnified,  by 
the  person  guilty  of  the  fraud  or  making  the  representation,  against  all  the 
debts  and  liabilities  of  the  firm. 

As  to  return  of  premium,  see  Bullock  y.  Crockett,  3  Giff.  N.S.  507 ;  and  in/, 
pp.  1803,  1810. 


DXJBATION  OF  FABTKEB8HIF. 

By  the  Partnership  Act,  1890,  s.  26,  "  (1)  Where  no  fixed  term  has  been 
ac^reed  upon  for  the  duration  of  the  partnership,  any  partner  may  determine 
the  partnership  at  any  time  on  giving  notice  of  his  intention  so  to  do  to  all 
the  other  partners.  (2)  Where  the  partnership  has  originally  been  consti- 
tuted by  deed,  a  notice  in  writing,  signed  by  the  partner  giving  it,  shall  be 
BufBcient  for  this  purpose." 

And  by  sect.  27  (1),  **  Where  a  partnership  entered  into  for  a  fixed  term  is 
continued  after  the  term  has  expired,  and  without  any  express  new  agree- 
ment, the  rights  and  duties  of  the  partners  remain  the  same  as  they  were 
at  the  expiration  of  the  term,  so  far  as  is  consistent  with  a  partnership  at 
will ;  (2)  a  continuance  of  the  business  by  the  partners,  or  such  of  them  as 
habitually  acted  therein,  without  any  settlement  or  liquidation  of  the  part- 
nership anairs,  is  presumed  to  be  a  continuance  of  the  partnership." 
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These  sections  axe  declaratory  of  the  existing  law :  see  Burden  v.  Barkua, 
4  D.  F.  &  J.  42 ;  per  Lord  Eldon,  in  Crawahay  v.  Mauhy  1  Sw.  508 ;  Parsons  v. 
Haytoard,  4  D.  P.  &  J.  474  ;  GilleU  v.  Thornton,  19  Eq.  699. 

In  the  case  of  a  continuation  of  a  partnership  after  the  expiration  of  the 
term,  it  is  implied  that  each  partner  has  the  right,  when  acting  bond  fide,  and 
not  for  the  purpose  of  obtaining  an  imdue  advantage,  instantly  to  determine 
the  partnership :  Neilson  y.  Mossend  Iron  Co,,  11  App.  Cas.  298 ;  and  articles 
relating  to  dissolution,  or  otherwise  inapplicable,  will  not  be  deemed  to  con- 
tinue in  force :  Hogg  v.  If.,  35  L.  T.  If.S.  792 ;  Clark  v.  Leach,  1  D.  J.  &  S. 
409. 

Nor  a  clause  limiting  a  period  of  three  months  before  the  expiration  of 
the  original  term  for  arrangements  in  reference  to  the  continuance  of  the 
partnership :  Neilson  v.  Mossend  Iron  Co.,  11  App.  Cas.  298. 

But  a  provision  that,  on  the  decease  of  a  partner,  the  surviving  partner 
should  pay  his  exors  a  sum  for  goodwill  has  been  held  consistent  with  a 
partnership  at  will:  Cox  v.  Willoughby,  13  Ch.  D.  863. 

And  so  a  provision  ^ving  one  of  the  partners  an  option  of  purchase  at  the 
end  of  the  x>artnership  term :  Daw  v.  Herring,  (1892)  1  Ch.  284  ;  but  a  pro- 
vision for  purchase  of  the  share  of  a  deceased  partner  was  not  applicable 
where  the  pai-tnersliip  was  carried  on  solely  for  winding-up :  Myers  v.  M», 
60L.  J.  Ch.  311. 

Where  a  new  partner  comes  into  an  existing  pai-tnership,  without  more, 
he  does  so  on  the  existing  terms :  Austen  v.  Boys,  24  Beav.  598 ;  8  L.  T.  N.S. 
40 ;  but  it  is  a  question  of  evidence,  whether,  for  the  puiposes  of  the  firm  so 
formed,  the  old  partnership  is  to  be  considered  as  more  than  one  partner  or 
not:  Warner  Y.  Smith,  8  L.  T.  N.S.  221;  but  (see  Partnership  Act,  1890, 
s.  17)  a  person  who  is  admitted  as  a  partner  into  an  existing  firm  does  not 
thereby  oecome  liable  to  the  creditors  of  the  firm  for  anything  done  before 
he  became  a  partner. 


Section  II. — ^Account — Sale — Dissolution. 

1.  Account  of  Dealings  and  Transactions. 

Let  an  account  be  taken  of  all  partnership  dealings  and  transactions 
between  the  Pit  and  the  Deft  (from  the  —  day  of  — )  ;  And  Let  what, 
upon  taking  the  said  account,  shall  be  certified  to  be  due  from  either 
of  the  said  parties  to  the  other  of  them  be  within  (one  month)  from 
the  date  of  the  Chief  Clerk's  certificate,  paid  by  the  party  from  whom 
to  the  party  to  whom  the  same  shall  be  certified  to  be  due  [or,  Adjourn 
further  consideration  &c.]. — ^Liberty  to  apply. 

2.  Horne^  ^c.j  wfiere  Business  was  carried  on^  declared  Partnership 

Assets — Sale  and  Accounts — Receiver. 

''Declabe,  that  the  leasehold  house  &c.,  at  &c.,  in  the  pleadings 
mentioned,  and  comprised  in  the  indenture  of  lease  dated  &c.,  and  in 
the  indenture  of  assignment  dated  &c.,  and  wherein  the  partnership 
between  the  Pit  and  the  Deft  has  been  carried  on,  are  assets  of  the 
said  partnership ;  And  Let  the  said  leasehold  premises,  together  with 
the  trade  fittings  and  fixtures  thereon,  be  sold  with  the  approbation  of 
the  Judge." — ^Money  to  be  paid  into  Court. — ^Account  of  partnership 
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dealings  and  transactions. — Adjourn  ftc. — ^liberty  to  apply  in  Chambers 
for  receiver.— i?atJt«-  v.  Pike,  V.-O.  8.,  2  July,  1857,  B.  1360. 

For  decree  declaring  that  an  inalienable  contract  with  the  Postmaster- 
General  was  a  portion  of  the  partnerehip  assets,  and  that  the  Pit  and  Deft 
were  entitled  to  the  profits  in  certain  shares  and  proportions,  and  directing 
an  account  of  ihe  partnership  estate,  and  that,  in  taking  such  account,  the 
Deft  was  to  be  debited  with  the  Pit's  share  of  the  value  of  the  contract,  see 
Amhler  v.  Bolton,  M.  R.,  22  July,  1872,  A.  2371 ;  14  Eq.  430. 

For  decree  declaring  that,  notwithstanding  account  and  voucher  signed 
by  him,  Pit  was  entitl^  to  his  share  of  the  goodwill,  and  giving  liberty  to 
surcharge  and  falsify  the  account  so  signed,  and  directing  sale  or  payment 
of  the  value  of  the  goodwill  by  Defts  at  their  option,  see  Barrow  v.  P.,  M.  B., 
25  Nov.  1872,  A.  2961 ;  27  L.  T.  N.S.  433. 

For  form  of  advertisement  of  sale  of  goodwill,  where  a  surviving  partner 
intends  to  carry  on  a  similar  business,  see  Johnson  v.  HdUlyy  IL,^^,^  21  Deo. 
1864 ;  2  D.  J.  &  S.  446;  13  W.  R.  38. 

And  for  inquiries  as  to  goodwill,  see  Smith  v.  Everett,  27  Beav.  456 ;  and 
see  decree  in  Cook  v.  Collingridge,  Ih, ;  and  for  order,  on  appeal,  striking  out 
a  direction  to  include  goodwill  in  the  account,  see  Steuart  v.  Gladstone, 
C.  A.,  4  March,  1879,  B.  619 ;  10  Gh.  626. 

For  decree  declaring  that  the  words  •*  stock  belonging  to  the  partnership" 
of  a  firm  of  ironmasters  included  and  denoted  the  partnership  business,  and 
the  iron  works,  with  all  the  houses,  lands,  mines,  and  premises  adjoining 
and  belonging  to  the  partnership,  together  with  the  machmery  and  apparatus 
attached  thereto,  and  all  the  stock-in-trade,  implements,  tools,  and  other 
property  belonging  to  the  business,  and  that  the  exclusive  right  to  use  the 
trade-mark  belonging  to  the  partnership  was  part  of  the  property  of  the 
partnership,  and  ought  to  be  included  in  the  valuation,  and  that  the  goodwill 
of  the  business  of  Qie  partnership  ought  also  to  be  valued,  and  was  to  be 
valued  on  the  footing  of  the  surviving  partner  beiug  at  liberty  to  set  up  and 
carry  on  the  same  business  as  that  of  the  partnership,  see  Hall  v.  Barrows, 
L.  C,  21  Dec.  1863 ;  4  D.  J.  &  S.  160 ;  3  N.  R.  263 ;  followed  in  Reynolds  v. 
Bullock,  47  L.  J.  Ch.  773  ;  39  L.  T.  N.S.  443  ;  26  W.  R.  678 ;  and  see  Levy 
V.  Walker,  10  Ch.  Div.  436. 

For  decree,  in  suit  by  one  of  surviving  partners  of  a  firm  of  solrs  against 
the  ezors  of  a  deceased  partner  and  uie  other  survivors,  continuing  the 
receiver  appointed  by  a  former  order,  and  for  winding  up  the  nartDership 
and  taking  the  accounts,  and  as-  to  the  right  of  the  exors  and  surviving 
partners  to  the  account  books,  letter  books,  deeds  and  papers  belonging  to 
the  deceased,  in  respect  of  business  originally  carried  on  by  him  alone,  or 
as  member  of  former  firms,  and  the  other  papers,  with  directions  as  to  the 
custody  and  delivery  of  the  papers,  &c.,  subject  to  any  directions  of  the 
clients,  and  without  prejudice  to  any  existing  lien,  and  if  necessary  for  an 
inquiry  how  they  ought  to  be  disposed  of,  and  directions  for  the  receiver 
to  make  out  bills  of  costs,  and  get  in  the  debte  of  the  partnership,  see  Baw- 
linsoriY.  Moss,  V.-C.  W.,  23  March,  1861,  B.  670;  and  for  furtner  order  as 
to  the  right  to  papers,  &c.,  S,  C,  V.-C.  W.,  21  June,  1861,  B.  1337 ;  9  W.  B. 
733,  sup.  Vol.  1,,  pp.  642,  643. 

For  decree  directing  partnership  accounts  of  a  firm  of  bankers,  where  the 
accounts  had  been  kept  at  compound  interest  and  simple  interest  was 
ordered,  see  Bate  v.  Bobijis,  M.  R.,  12  Feb.  1863,  A.  1279;  32  Beav.  85. 

For  decree  directing  pariaierBhip  accounts  of  six  successive  banking  firms, 
declaring  that  their  hability  was  reflated  by  a  special  deed  of  trust  by  way 
of  indemnity,  and  directing  an  inquiry  as  to  iiie  commencement  and  termina- 
tion of  the  first  of  such  partnerships,  and  the  relative  shares  and  interests  of  the 
partners  therein ;  an  account  of  the  rents,  interest,  and  proceeds  of  the  real 
and  personal  estate  comprised  in  the  trust  deed,  and  the  like  accounts  as  to 
the  nve  other  partnerships ;  an  inquiry  whether  anything,  and  what,  was  due 
on  the  security  of  the  deed,  and  whemer  any,  and  what,  property  was  now 
subject  to  the  trusts  of  it ;  an  inquiry  whether  anything,  and  what,  was  due 
from  or  to  each  of  the  six  partnerships  respectively,  and  a  declaration  that 
the  several  co-partners  during  the  respective  periods  of  the  six  partnerships 
were  jointly  and  severally  liable  for  the  sums  which  should  be  found  due 
from  them,  with  directions  as  to  payment,  see  Mann  v.  Kendall,  V.-G.  G., 
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3  July,  1868,  B.  2121.  And  see  subsequent  order  on  appeal  as  to  mode  of 
taking  accounts,  L.  J.  G.,  11  March,  1870,  B.  854. 

For  decree  windine^  up  a  partnership  in  Hayti,  and  taking  accounts  of 
agency  transactions  between  the  parbiership  and  a  Liveipool  firm,  see 
Maunder  v.  Z/oyd,  V.-C.  W.,  24  Not.  1862,  B.  2333 ;  2  J.  &  H.  727. 

For  declarations  as  to  the  mode  of  taking  accounts  of  a  partnership  of 
commission  and  general  agents,  and  an  order  directing  a  reference  to  ac- 
countants to  ascertain  and  certify  what  was  due  from  or  to  the  Pit  and  Defts 
respectiTely,  haying  regard  to  such  declarations,  with  liberty  to  state  any 
circumstances  explanatory  of  their  conclusions,  and  adjourning  further  con- 
sideration to  be  heard  before  the  Court  of  Appeal  in  Chancery,  after  the  said 
accountants  should  have  made  their  report,  see  Croker  y.  Krtft^  L.  C,  1  July, 
1865,  A.  1883;  13  L.  T.  N.S.  141. 


3.  Dmolution  —Accounts, 

"  Declabe  that  the  partnership  in  the  pleadings  mentioned  between 
the  Pit  and  the  Deft  ought  to  stand  and  be  dissolyed  as  from  the  date 
of  this  judgment  [or  from  the  —  day  of  — ,  the  day  on  which  this 
action  was  commenced] ;  and  adjudge  the  same  accordingly ;  And  Let 
the  following  &c. : — 1.  An  account  of  aU  dealings  and  transactions 
between  the  Pit  and  the  Deft  as  co-partners ;  2.  An  inquiry  of  what 
the  credits,'  property,  and  effects  now  belonging  to  the  said  partnership 
consist." — Any  settled  account  not  to  be  disturbed. — ^Adjourn  &c. — 
Lucas  V.  Cutis,  V.-C.  S.,  24  Feb.  1853,  B.  475. 

For  dissolntion  from  date  of  filing  of  bill,  Deft  haying  absconded,  see 
Bland  v.  Gayf<yrd.  V.-C.  S.,  10  March,  1871,  B.  732. 

For  dissolution  from  date  of  decree  in  suit  by  a  lunatic  and  his  committee, 
with  liberty  to  surcharge  and  falsify,  see  Clinch  y.  (7.,  M.  B.,  13  Jan.  1871, 
A.  73. 

For  an  order  staying  proceedings  until  further  order  under  the  C.  L.  P. 
Act,  1852,  where  a  partoership  has  been  dissolyed  by  an  elaborate  agreement 
containing  a  proyision  for  aroitration,  yrith  liberty  to  both  parties  to  apply, 
if  no  award  were  made  before  a  day  named,  and  liberty  to  apply  as  to  costs 
of  application  and  of  suit,  see  Kitchen  y.  Turnhullj  L.  C,  15  Dec.  1871, 
A.  3196;  20  W.  E.  254. 

For  injunction  restraining  breach  of  agreement  for  dissolution,  see  8coU  y. 
8.y  V.-C.  W.,  13  Dec.  1866,  16  L.  T.  N.S.  143. 

For  interlocutory  injunction  restraining  drawing  out  of  capital  by  the 
Deft  partner  pending  a  suit  for  dissolution,  see  Lemann  y.  Berger,  V.-C.  H., 
24  Feb.  1876,  B.  530,  sup.  Vol.  I.,  Form  2,  p.  589 ;  GarreU  y.  Moore,  Form  8, 
p.  591,  M.S. 

For  injunction  to  restrain  one  partner  from  employing  the  assets  or 
pledging  the  credit  of  the  partnership  in  carrying  on  ousiness  in  the  former 
partner^p  premises,  under  a  lease  m  the  renewal  of  which  his  co-partner 
had  refused  to  concur,  see  Ckments  y.  Norria,  20  Feb.  1878,  A.  414 ;  8  Ch. 
Diy.  129, 


4.  Dissolution  from  Time  of  Notice — Jtenewed  Lease^  Partnership 
Assets — Accounts — Inquiry  as  to  most  beneficial  Mode  of  Sale^ 
and  if  as  a  going  Concemj  or  as  wound  up — Sale. 

'*  Declabe  that  the  partnership  in  the  pleadings  mentioned,  called 
the  —  Co.,  is  to  be  deemed  dissolyed  aa  from  the  —  day  of  — ,  the 
date  of  the  notice  of  dissolution  giyen  by  Messrs.  — ,  aa  the  solrs,  and 
on  behalf  of  the  Defts  F.  and  M.,  as  in  the  pleadings  mentioned ;  And 
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Dedare,  that  the  renewed  leases  of  the  freehold  minesy  lands,  and 
premises  in  such  leases  respectively  comprised,  granted  by  &c.,  the 
respective  lessors  to  the  Defts,  dated  respectively  &c.,  are  in  equity 
assets  of  the  said  partnership  firm ;  And  Let  the  following  &c. : — 1.  An 
account  of  the  partnership  dealings  between  &c.,  all  severally  deceased, 
and  the  Pit  and  the  Defts  respectively,  since  the  grant  by  &c.  of  the 
lease  dated  &c.,  and  including  in  such  account  all  dealings  with  the 
partnership  assets,  property,  and  estates,  since  the  date  of  the  dissolu- 
tion; 2.  An  inquiry  of  what  the  partnership  estates,  property,  and 
effects  now  consist  [and  in  what  manner,  and  upon  what  terms  and 
conditions,  the  same  may  be  sold  most  beneficially  for  all  parties 
interested  therein,  and  whether  as  a  going  concern,  or  as  one  finally 
wound  up] ;  3.  And  Let  the  said  partnership  estate,  property,  and 
effects,  be  sold,  with  the  approbation  of  the  Judge,  in  such  manner  and 
upon  such  terms  and  conditions  as  shall  appear  to  be  most  beneficial 
for  the  parties  interested  therein." — ^Receiver. — ^Adjourn  &c. — Cle^ff  v. 
FtshiDick^  M.  B.,  2  June,  1852,  A.  1103 ;  and  see  CooJce  v.  CoUingridge, 
Jac.  621.  The  above  decree  was  appealed  from,  and  an  order  taken 
by  arrangement ;  and  see  Form  20,  Yol.  I.,  p.  643;  Lee  v.  Jones,  3  Jur. 
N.S.  954;  also  Page  v.  Slade,  33  W.  B.  701 ;  52  L.  T.  N.S.  961 ; 
following  CUus  v.  Marshall,  North,  J.,  33  W.  B.  409,  omitting  the 
words  in  brackets  at  the  end  of  inquiry  2. 

For  similar  decree,  with  direction  for  receiver  to  pay  proceeds  of  sale  into 
Court,  the  same  to  be  apportioned  in  Chambers,  having  regard  to  result  of 
accounts,  and  for  payment ;  and  restraining  Deft  from  incuiring  any  liability 
in  respect  of  the  partnership,  see  Gregory  v.  Hal/ord,  Y.-C.  M.,  31  Jan.  1871, 
A.  260. 

For  an  inquiry  whether  either  of  the  parties  had  sustained  any  and  what 
damages  by  reason  of  alleged  breaches  of  the  partnership  articles,  or  mis« 
conduct  on  the  part  of  the  other,  which  the  other  ought  to  pay,  see  Fairlie  v. 
Biintmry,  Y.-O.  H.,  20  July,  1876,  A.  1514 ;  Marshall  v.  M,,  Y.-C.  B.,  28 
Jan.  1871,  B.  220. 

For  decree  for  dissolution  of  a  firm  of  colliery  owners,  with  inquiries 
whether  any,  and  what,  sum  ouj^ht  to  be  allowed  to  the  Deft  in  respect  of 
expenditure  upon  the  partnership  property,  and  upon  what  footing  the  plant 
and  stock-in-trade  was  to  be  valued,  and  directing  valuation  accordingly, 
and  a  smn  to  be  fixed  as  a  "  tentale  "  rent,  see  Burdon  v.  Barkus,  Y.-C.  8., 
13  Deo.  1861,  A.  2334 ;  3  Giff.  433 ;  5  L.  T.  N.S.  573. 

For  decree  declaring  partnershi})  dissolved,  on  notice  given  to  a  lunatic 
partner,  as  from  a  day  therein  mentioned,  with  inquiry  as  to  the  value  of  the 
goodwill  of  a  banking  business,  and  special  directions  and  allowances,  see 
Mellersh  v.  Keen,  27  Beav.  241. 

For  order  directing  the  Pit  and  Defts  respectively  to  be  credited  with 
simple  interest  on  the  balances  due  to  them  respectively  from  the  partnership 
on  the  day  of  the  dissolution  (or  on  so  much  of  such  balances  as  might  not 
afterwards  have  been  satisfied^  at  the  rate  of  £5  p.  c.  per  ann.,  without  rests, 
see  Barfield  v.  Loughborough,  t.  C,  5  Nov.  1872,  A.  2722 ;  8  Ch.  8. 

For  order  on  further  consideration,  declaring  that  the  debts  and  liabilities 
of  the  partnership,  except  the  salary  of  one  Deft,  an  infant  partner,  oueht  to 
be  paid  and  discharged  out  of  the  partnership  assets,  the  losses  to  be  Dome 
by  the  Pit  and  the  other  Deft,  and  that  the  same  Deft  was  liable  to  pay  to 
the  Pit  any  deficiency  resulting  from  a  realisation  of  the  assets,  after 
paying  the  debts,  and  order  that  he  pay  the  same,  the  salary  of  the  Deft  the 
mmnt  partner,  being  disclaimed  by  him,  not  to  be  paid,  see  Wright  v.  Tanner, 
Y.-C.  S.,  9  March,  1869,  B.  908 ;  20  L.  T.  N.S.  431. 

For  an  order,  when  business  had  been  carried  on  after  the  date  of  the 
decree  for  dissolution  and  sale,  until  a  sale  ootdd  be  effected,  declaring  that 
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interest  onglit  not  to  bo  allowed  upon  the  amounts  of  the  partners*  capital  at 
the  date  of  the  decree,  and  dlrectingdivifiion  and  apportionment  of  fimds  in 
Court  accordingly,  see  Watney  v.  Wells,  L.  C,  7  Feb.  1867,  B.  601 ;  2  Ch. 
261. 

5.  Sale  as  Going  Concern. 

''  Let  the  business  of  grocers  &c.,  carried  on  at  &c.  by  the  Pit  and 

Defts  under  the  style  or  firm  of  &c.,  with  the  goodwill,  assets,  and 

effects  thereof,  be  sold  as  a  going  concern,  with  the  approbation  of  the 

Judge,  and  the  Pit  and  Defts  are  respectively  to  be  at  liberty  to  bid  at 

such  sale." — Direction  for  payment  of  purchase-money  into  Court. — 

Metcalfe  v.  Brigge,  V.-C.  M.,  17  May,  1877,  B.  1290. 

For  8ubse<^uent  order,  allowing  the  Pit  as  purchaser  at  the  price  of  £ — , 
and  giving  directions  for  payment  of  purchase-money,  see  8,  &.,  Y.-C.  M., 
21  June,  1877,  B.  1877. 


6.  JRetum  of  Premium — Occupation  Bent. 

"  Declare  that  the  Pit  is  entitled  to  be  credited  in  account  with  a 
return  of  a  proportionate  part  of  the  premium  of  £ —  calculated 
according  to  the  shortened  term  mentioned  in  the  memorandum  of  &c. 
in  the  pleadings  mentioned,  together  with  interest  at  the  rate  of  £4 
p.  0.  per  ann.  from  the  —  of  — ;  And  Let  &c. — 1.  An  account  of  what 
is  due  to  the  Pit  in  respect  of  the  proportionate  part  of  the  said  sum 
of  £ —  and  interest " — 2.  Account  of  partnership  dealings  and  trans- 
actions—  3.  "An  inquiry  whether  any,  and  what,  occupation  rent 
should  be  charged  against  the  Deft  in  respect  of  his  occupation  of  the 
leasehold  premises  and  fixtures  in  the  pleadings  mentioned  since  the 
said  —  of  — ." — ^No  costs  on  either  side. — Adjourn  &c. — Wilson  v. 
Johnstone,  V.-C.  W.,  30  July,  1873,  B.  2405;  16  Eq.  613. 

For  declaration  that  the  Pit  was  entitled  to  a  return  of  such  a  part  of  the 
premium  as  bore  the  same  proportion  to  the  total  amount  of  premium  paid 
oy  him,  as  the  unexpired  period  of  the  term  of  seven  years  bore  to  the  wnole 
term,  see  Atwood  v.  Maude,  L.  C.  &  L.  J.  S.,  11  March,  1868,  A.  686 ;  8.  O., 
3  Oh.  369;  and  see  also  Pease  v.  HewiU,  M.  B.,  23  April,  1862,  B.  744;  31 
Beav.  22. 

And  for  a  similar  decree,  where  the  premium  was  |>artly  paid,  declaring 
that  the  Pit  ou^ht  to  be  debited  with  the  unpaid  portion,  and  credited  with 
such  a  proportion  of  the  whole  premium  as  was  reasonable  and  proper, 
having  regard  to  the  fact  that,  &c.,  and  directing  an  inquiry  what  would  be  a 
proper  sum  to  be  so  credited  to  the  Pit,  see  McKenna  v.  Farkes,  V.-O.  K., 
26  Nov.  1866,  B.  2560 ;  15  W.  E.  217 ;  15  L.  T.  N.S.  600. 


7.  Further  Consideration — Premium — Plaintiff  entitled  to  Stock-in* 

Tradcj  8fc, — Indemnity  to  Defendant, 

This  action  coming  on  for  further  consideration  &c.,  Declare  that 
the  Pit  is  entitled  to  the  whole  of  the  premium  of  £500  in  the  agree- 
ment dated  &c.  mentioned  and  unpaid ;  Let  the  Deft  pay  to  the  Pit 
£96 :  2s.  7d.,  being  the  balance  of  the  said  £500,  after  deducting 
£227  :  5i.  certified  to  be  due  to  the  Deft  on  account  of  capital 
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brought  in  bj  the  Deft,  and  £176 :  12«.  Sd.^  the  one-eighth  share  of 
the  Deft  in  the  profits  of  the  partnership  business  in  the  pleadings 
mentioned ;  Declare  that  the  Fit  is  entitled  to  the  stock-in-trade  and 
goodwill  of  the  said  business ;  And  Let  the  Pit  indemnify  the  Deft 
against  all  costs  and  against  all  the  debts  certified  to  be  due  from  the 
said  partnership. — ^liberty  to  Deft  to  apply  in  Chambers  as  to  such 
indemnity.— i?/tic^  v.  Capstick,  Fry,  J.,  29  July,  1879,  A.  2159;  &  C, 
12  Ch.  D.  863. 

NOTES. 
JUBISDICnOK. 

There  are  **  three  circumstances  any  one  of  which  will  give  jurisdiction  to 
the  tribunals  of  the  country  to  take  cognizance  of  the  matter.  The  first 
is  where  the  Deft  is  within  the  jurisdiction  of  the  Court.  The  second  is, 
where  the  subject-matter  in  dispute  is  situate  within  the  jurisdiction  of  the 
Court.  And  the  third  is,  where  the  contract  in  question  was  entered  into 
within  the  jurisdiction  of  the  Court.  By  the  word  *  jurisdiction '  I  mean 
territorial  jurisdiction,  the  topographical  hmits  within  which  the  compulsory 
process  of  the  Court  operates:  M.  B.,  in  Cookney  y.  Anderson,  31  Beav. 
462;  and  see  8.  C,  1  D.  J.  &  S.  366;  Maunder  y,  Lloyd,  2  J.  &  H.  718; 
O.  XI.  1,  2.  Although  the  decision  of  L.  C.  Westbury  in  Cookney  v.  Ander- 
Mm,  1  D.  J.  &  S.  365,  was  not  followed  in  Drummond  v.  Z>.,  2  Ch.  32,  the 
principles  above  stated  remain  unaffected. 

As  to  service  of  writ  on  a  foreign  partnership  carrying  on  business  in  this 
country,  v,  sup.  Vol.  I.  pp.  15,  16. 

As  to  transfer  of  an  action  for  partnership  accounts  from  the  Queen's  Bench 
Division  to  Chancery  Division  on  the  ground  that  the  Queen's  Bench 
Division  has  not  suitEible  machinery  for  taking  such  accounte,  see  Leslie  v. 
Clifford,  50  L.  T.  N.S.  590;  sup.  Vol.  I.,  p.  699. 

Aocox73rr. 

Bight  to  General  Account,^ — SemUe,  the  right  to  have  an  account  of  a  part- 
nership taken  by  the  Court  is  barred  in  all  cases  in  six  years  from  the  date 
of  dissolution  or  determination  of  the  partnership :  Knox  v.  Oye,  L.  B.  5 
H.  L.  656 ;  Noyes  v.  Crawley,  10  Ch.  D.  31 ;  but  see  MiUington  v.  Holland, 
18  W.  R.  184 ;  Miller  v.  3f.,  8  Eq.  499. 

And  generally,  by  analogy  to  the  Statute  of  Limitations,  a  partner  cannot 
sue  in  respect  of  his  interest  after  non-claim  during  a  period  of  six  years : 
Rule  V.  Jewell,  18  Ch.  D.  660 ;  but  time  does  not  begin  to  run  against  him 
until  there  has  been  some  act  of  exclusion  on  the  part  of  the  firm :  Barton  v. 
N.  Staffordshire  By,  Co.,  38  Ch.  D.  458;  e.  g.,  a  f oif eiture  of  his  shares, 
though  not  regularly  made:  Bule  v.  Jewell,  sup. 

A  suit  for  a  general  accoimt  of  a  partnership  can  only  be  sustained  with  a 
view  to  a  dissolution :  Loscomhe  v.  Bussell,  4  Sim.  8 ;  unless  the  Deft  has 
inaproperly  attempted  to  force  the  Pit  to  a  dissolution :  Fairthome  v.  Weston, 
3  Ha.  387 ;  or  unless  all  the  partners  cannot  be  made  parties :  WaUworth  v. 
HoU,  4  My.  &  C.  619;  but  a  suit  may  be  brought  for  an  account  of  past 
partnership  transactions,  or  a  particular  transaction,  without  claiming  a 
dissolution :  Bichards  v.  Davies,  2  Buss.  &  M.  347 ;  Fawcett  v.  Whitehouse,  1 
Buss.  &  M.  132 ;  Piercy  v.  Fvnney,  12  Eq.  69. 

In  taking  the  accounts,  the  imiform  custom  of  the  partnership  will  be 
followed,  either  as  putting  a  construction  upon  ^e  partnership  articles,  or 
as  evidence  of  an  agreement  between  the  partners :  Exp.  Barber,  5  Ch.  687 ; 
Coventry  v.  Barclay,  3  D.  J.  &  S.  320;  Hunter  v.  Bowling,  (1893)  1  Ch.  391. 

Bemhle,  the  books  of  the  partnership  are  admissible  in  evidence  for  and 
a^^st  partners,  and  their  estates :  Lodge  v.  Frichard,  3  D.  M.  &  Q.  906 ; 
Hndl.  5th  ed.  536. 

Whether  under  an  order  for  ordinary  accounts  and  inquiries  relating  to 
partnership  dealing  and  transactions  a  question  of  fraudulent  withdrawal  of 
moneys,  and  a  daim  for  interest  thereon,  might  not  be  raised,  gucere :  Barber 
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V.  Maekrell,  12  Oh.  D.  634 ;  observing  on  Job  y.J.,6  Ch,  D.  662 ;  and  Mayer 
V.  Murray,  8  Ch.  D.  424. 

Duty  of  Partners  to  accountJ] — By  the  Partnership  Act,  1890,  s.  28,  "part- 
ners are  bound  to  render  true  accounts  and  fuU  information  of  all  things 
affecting  the  partnership  to  any  partner  or  his  legal  representatiyes." 

By  8.  29,  '*(!.)  Every  partner  must  account  to  the  firm  for  any  benefit 
deriyed  by  hiTn  without  the  consent  of  the  other  partners  from  any  trans- 
action concerning  the  partnership,  or  from  any  use  by  him  of  the  mrtner- 
ship  property,  name,  or  business  oonnection ;  (2.)  This  section  applies  also 
to  transactions  undertaken  after  a  partnership  has  been  dissolved  by  the 
death  of  a  partner,  and  before  the  affairs  thereof  haye  been  completely 
wound  up,  either  by  any  suryiying  partner  or  by  the  representatiyes  of  the 
deceased  partner." 

By  s.  30,  if  a  partner,  without  the  consent  of  the  other  partners,  carries 
on  any  business  of  the  saine  natiure  as  and  competing  with  that  of  the  firm, 
he  mujBt  account  for  and  pay  oyer  to  the  firm  all  profits  made  by  him  in 
that  business. 

Where  a  partner  receiyed  a  gratuity  for  business  arising  out  of  partnerslup 
buainees,  this  was  held  assets  of  the  partnership :  Hancock  y.  Heaton,  30  L.  T. 
N.S.  592 ;  so,  too,  were  the  offices  of  clerk  to  guardians  of  the  poor,  registrar 
of  births,  steward  of  a  manor,  and  treasurer  of  turnpike  trusts,  under  special 
circumstances :  Colhm  y.  Jackson,  31  Beay.  646 ;  so,  too,  was  the  increase  in 
yalue  of  the  fixed  plant  of  a  partnership,  which  had  been  taken  oyer  from  a 
partner  at  a  yaluahon,  and  entered  at  tnat  figure  in  the  books :  Robinson  y. 
Ashton,  20  Eq.  25 ;  and  a  mortgage  of  partnership  property  by  a  partner,  to 
secure  a  priyate  debt,  where  tne  mortga^^  had  notice  that  the  property 
comprisea  in  the  mortgage  was  partnership  property,  was  postponed  to  the 
claim  of  the  other  paitner  for  tne  amount  due  on  taking  the  partnership 
account :  Cavander  y.  Bulteel,  9  Ch.  79. 

But  where  a  partner  purchased  a  chattel  on  his  own  account  vnth  partner- 
ship money,  it  was  held  that  the  partnership  had  no  lien:  T^cUton  y. 
Bviler,  29  Beay,  428;  and  a  lease  of  the  partnership  premises,  acquired 
before  the  commencement  of  the  partnership,  and  includmg  other  property, 
was  held  not  to  be  assets  of  the  partnership :  Burdon  y.  Barkits,  3  Gijff.  412 ; 
and  an  accoimt  cannot  be  obtained  of  profits  made  by  a  partner  in  a  separate 
trade  (not  carried  on  in  riyalry  with  the  partnership  business,  nor  deriyed 
from  his  connection  with  it)  m  breach  of  a  coyenant  in  the  partnership 
articles  not  directly  or  indirectly  to  engage  in  any  business  other  than  that 
of  the  partnership:  Aas  y.  Benham,  (1891)  2  Ch.  (C.  A.)  294;  following 
Dean  y.  McDowell,  26  W.  B.  486 ;  8  Ch.  D.  346  (the  contrary  statement  in 
Story,  Eq.  Jur.  §  667;  Coll.  Fa^.  165;  Bisset,  134,  not  being  supported 
by  Somerville  y.  Mackay,  16  Yes.  382,  which  is  referred  to  as  an  authority 
for  it). 

A  partner  in  possession  of  partnership  property  is  not  obliged  to  account 
for  rents  and  profits  on  the  footing  of  wiliul  default :  Bowe  y.  Wood,  2  Jac. 
&  W.  656. 

But  one  partner  may  haye  a  demand  against  another  for  compensation  for 
iiogligoi^oe  or  fraud:  Bury  y.  Allen,  1  Col.  689;  Marshall  y.  M,,  Y.-C.  B., 
26  Jan.  1871. 

In  the  absence  of  fraud  or  special  circumstances,  a  partner  will  not  be  com- 
pelled, in  a  suit  for  account  or  dissolution,  to  make  discoyery  of  the  general 
partnership  accounts  before  the  hearing :  White  y.  Barker,  6  D.  &  Sm.  746 ; 
LockeU  y.  L,,  4  Ch.  336. 

■  Profits,  ascertainment  o/.] — The  proper  mode  of  ascertaining  profits  is,  to 
ascertain  the  yalue  of  the  partnership  property,  and  dedudb  the  original 
capital  of  the  partners  (with  mterest  thereon  if  necessary) :  Dinham  y.  Brad^ 
ford,  5  Ch.  519. 

Where  the  partners  had  treated  their  respectiye  shares  of  declared  or 
estimated  profits  of  each  year  as  accretions  to  capital,  it  was  held  that  the 
profits  of  the  last  year  of  the  partnership  could  not  be  so  treated,  and  that 
surplus  assets  should  be  distributed  by  paying  to  each  partner  his  claims  in 
respect  of  capital  standing  to  his  account  at  the  dissolution,  and  the  residue 
or  deficiency  would  be  profits  or  losses,  in  either  case  divisible  in  the  agreed 
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proportions :  Binnty  v.  Mtdrie,  12  App.  Cos.  160,  165,  166  (where  the  form 
of  ludgment  is  fully  statedV 

As  to  the  principles  on  wnich  the  accounts  of  a  trading  co.  should  he  kept, 
and  profits  ascertained  and  carried  to  profit  and  loss  account,  see  Luhbock  v. 
British  Bk.  of  8.  America,  (1892)  2  Ch.  198 ;  BoUan  v.  Natal  Land  Co.^ 
(1892)  2  Ch.  124. 

The  presumption  that,  in  the  aheence  of  express  stipulation,  losses  must  he 
borne  m  the  proportion  in  which  profits  are  shared,  does  not  apply  to  persons 
who  have  only  an  indirect  participation  in  profits,  e.g.,  participating  policy 
holders  of  an  insurance  co. :  Be  Albion  Au,  Soc,  Exp.  Brcwn,  16  Ch. 
Div.  83. 

Conslrudion  of  Partnership  ArtidesJ] — ^For  construction  of  partnership 
articles,  or  of  phrases  therein,  in  suits  for  account  or  dissolution,  see  as  fol- 
lows : — 
— where  no  share  of  assets  specified :  NeUon  y.  Bealhy,  5  L.  T.  N.S.  736 

(and  see  Nmcefl  y.  N,,  7  Eq.  538) ; 
— option  of  purchasing  premises,  "  taking  the  lease  according  to  the  then 

yalue  thereof" :  BurfiM  y.  Bouchy  31  Beay.  241 ; 
— share  of  deceased  partner,  "with  interest  thereon  in  lieu  of  profits": 

Browning  y.  B,,  31  Beay.  317; 
— "  the  said  fourteenth  share  of  the  profits  should  not  be  less  than  £500 

per  ann." :  Croker  y.  Kreefl,  13  L.T.  N.S.  136 ; 
— "  do  any  act  to  the  discredit  or  injury  of  such  co-partnership  " :  Snow  y. 

MUford,  13  L.  T.  N.S.  142 ; 
— ^indemnity  against  partnership  liabilities :  QrylU  y.  0^.,  18  W.  B.  85 ; 
^"  accoimts  not  to  be  re-opened  unless  some  manifest  error  to  the  amoun 

of  £100  be  discoyered'*^:  Exp.  Barber,  5  Ch.  687; 
— "  not  directly  or  indirectly  engage  in  any  other  business  " :  Cooper  y. 

Page,  34  L.  T.  N.S.  90 ; 
— ''partnership  property  and  effects" :  Beynolds  y.  BvMock,  47  L.  J.  Ch« 

773;  39  L.  T.  N.S.  443;  26  W.  E,  678. 
— *'  sums  brought  in  in  cash  " :  Wood  y.  Scales,  1  Ch.  369. 
— share  taken  at  *'  amount  appearing  in  last  annual  balanoe-sheet  ragned 
preyiously  to  date  of  retiroment  or  death:"  Hunter  y.  Bowling,  (1893) 
1  Ch.  391. 
Upon  the  construction  of  a  clause  proyiding  for  payment  off  of  a  deceased 
partner's  share  by  instalments,  interest  was  to  be  calculated  on  the  <'  whole 
principal  impaid,    and  not  separably  on  each  insladment,  although  the  latter 
was  the  nearest  antecedent  to  the  words  **  with  interest  thereon  " :  Ewing  y. 
^.,  8  App.  Cas.  822. 

Where  the  articles  proyided  that  if  the  business  should  not  be  conducted 
to  the  satisfaction  of  one  partner,  he  should  haye  power  to  giye  notice  to  the 
other  to  determine  the  partnership,  such  power  was  held  to  be  exerciseable  at 
the  will  and  pleasure  of  the  former :  Bussell  y.  JS.,  14  Ch.  D.  471. 

A  partner,  eyen  in  the  case  of  a  banking  business,  has  no  power  to  accept 
shares  in  a  co.,  though  fully  paid  up,  in  satisfaction  of  a  debt  aue  to  the  firm, 
nor  can  the  Court  confer  any  such  power  on  a  receiyer  in  a  portner^p 
action:  Niemann  y.  N.,  43  Ch.  Diy.  198;  explaining  and  distinguishing 
Weiker$heim's  Case,  L.  E.  8  Ch.  831. 


EIGHTS  OF  ASSIGNEE. 

By  the  Partnership  Act,  1890,  s.  24,  sub-s.  6,  no  person  may  be  introduced 
as  a  partner  without  the  consent  of  aU  the  partners. 

*  By  s.  31,  *'  (1)  an  assignment  by  any  partner  of  his  Bharein  the  partner- 
ship,  either  absolute,  or  by  way  of  mortgage,  or  redeemable  charge,  does  not, 
as  against  the  other  partners,  entitle  the  assignee,  during  the  continuance  of 
the  partnership,  to  interfere  in  the  management  or  admon  of  the  partnership 
business  or  amtirs,  or  to  rec[uire  any  accounts  of  the  partnership  transactions, 
or  to  inspect  the  partnership  books,  but  entitles  the  assignee  only  to  receiye 
the  share  of  profits  to  wnich  the  assigning  partner  would  otherwise  be 
entitied,  and  the  assignee  must  accept  the  account  of  profits  agreed  to  by  the 
partners.  (2)  In  case  of  a  dissolution  of  the  partnership,  whewer  as  reacts 
all  the  partners,  or  as  respects  the  asaignisg  partner^  tue  assignee  is  enutled 
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to  receive  the  share  of  the  partnership  assets  to  which  the  assigning  partner 
is  entitled,  as  between  himself  and  the  other  partners,  and,  for  the  purpose  of 
ascertaining  that  share,  to  an  account  as  from  the  date  of  the  dissolution." 

An  assignment  by  one  partner  of  his  interest  to  another,  without  dis-> 
dosing  the  transaction  to  md  third  partner,  is  not  in  itself  illegal :  CaseeU  T. 
Stewarit  6  App*  Gas.  64. 

DISSOLTTnOK. 

By  the  Partnership  Act,  1890,  s.  32,  **  subject  to  an^  agreement  between 
the  partners,  a  partnership  is  dissolved :  (a)  if  entered  into  for  a  fixed  term, 
by  me  expiration  of  that  term ;  (b)  if  entered  into  for  a  single  adventure  or 
undertaking,  by  the  termination  of  that  adventure  or  undertaking ;  (c^  if 
entered  into  for  an  undefined  time,  by  any  partner  giving  notice  to  me  otner 
or  others  of  his  intention  to  dissolve  the  partnership.  In  the  last-mentioned 
case  the  partnership  is  dissolved  as  from  the  date  mentioned  in  the  notice  as 
the  date  of  dissolution,  or,  if  no  date  is  so  mentioned,  as  from  Hie  date  of  the 
communication  of  the  notice" :  see  Mellerah  v.  Keen,  27  Beav.  236. 

By  s.  33,  "  (1)  subject  to  any  agreement  between  the  partners,  every 
partnership  is  dissolvea,  as  regards  slU.  the  partners,  by  the  death  or  bank- 
ruptcy of  any  partner.  (2)  A  partnership  may,  at  the  option  of  the  other 
partners,  be  dissolved  if  any  partner  suffers  his  share  of  the  partnership 
property  to  be  charged  under  this  Act  for  his  separate  debt." 

As  to  the  effect  of  the  death  or  bankruptcy  of  a  partner,  v.  inf,  p.  1816 
et  seq. ;  and  for  the  provisions  of  s.  23,  as  to  charging  the  share  of  a 
partner  in  execution  of  a  judgment,  v,  »up.  Yol.  I.  p.  372,  and  inf,  p.  1826. 

Where  partnership  effects  are  seized,  under  an  execution  against  a 
partner,  and  sold  to  a  stran^;er,  the  partnership  is  dissolved,  but  not  if  the 
sale  was  to  a  partner  purchasmg  with  partnership  moneys  (though  the  pur- 
chase might  be  set  aside),  and  qucere  whether  so  if  he  purchased  with  his  own 
money :  Helmore  v.  Smith,  36  Ch.  Div.  436. 

By  s.  34,  "  a  partnership  is,  in  every  case,  dissolved  by  the  happening 
of  any  event  which  makes  it  unlawful  for  the  business  of  the  firm  to  be 
carried  on,  or  for  the  members  of  the  firm  to  carry  it  on  in  partnership." 

As  to  injunction  restraining  breach  of  agreement  for  dissolution,  see 
Turner  v.  Maji/ry  3  Gifl.  442;  ScoU  v.  Eoivland,  26  L.  T.  N.S.  391 ;  et  sup. 
Vol.  I.,  pp.  644,  692. 

A  paxhiership  at  will  has  been  held  to  be  dissolved  by  commencing  a  suit 
for  oiBSolution :  Shepherd  v.  Allen,  33  Beav.  677 ;  or  by  the  terms  of  an 
answer  in  Chancery :  Syers  r,  S,,  1  App.  Cas.  174. 

A  partnership  for  a  term  may  be  dissolved  on  notice  in  accordance  with  a 
provision  in  the  articles,  although  the  partner  to  whom  the  notice  is  given  is 
a  lunatic :  Jones  v.  Lloyd,  18  Eq.  266 ;  Mohertson  v.  Lockie,  16  Sim.  286.  And 
as  to  a  clause  conferring  power  of  expulsion  of  partners,  see  Clark  v.  Hart, 
6  H.  L.  0.  633;  Wood  v.  W.,  9  Ex.  190;  Cooper  v.  Page,  34  L.  T.  N.S.  90; 
Sieuart  v.  Olndstone,  10  Ch.  Div.  626. 

And  as  to  dissolution  on  notice  by  one  partner,  when  another  has  grossly 
misconducted  himself,  see  Essell  v.  ffayumrd,  30  Beav.  168. 


DIS80LT7TION  BY  JUDOMEITT  OF  THE  COUET. 

By  the  Partnership  Act,  1890,  s.  36,  **0n  application  by  a  partner  the 
Court  may  decree  a  dissolution  of  the  partnership  in  any  of  the  following 
cases :  (a)  When  a  partner  is  found  lunatic  by  inquisition,  or  in  Scotland  by 
cognition,  or  is  shown  to  the  satisfaction  of  the  Court  to  be  of  permanently 
unsound  mind,  in  either  of  whidi  cases  the  application  may  be  made  as  well 
on  behalf  of  that  partner  by  his  committee  or  next  fdend,  or  person  having 
title  to  intervene,  as  by  any  other  partner ;  (b)  when  a  partner,  other  than 
the  partner  suing,  becomes  m  any  other  way  permanently  incapable  of  per- 
forming his  part  of  the  partnership  contract ;  (c^  when  a  partner,  other  man 
the  pi^tner  suing,  has  oeen  gmltv  of  such  conduct  as,  in  the  opinion  of  the 
Court,  regard  being  had  to  the  nature  of  the  business,  is  calculated  to  preju- 
dicially anect  the  carrving  on  of  the  business ;  (d^  when  a  partner,  other  than 
12ie  partner  0aing>  wiliully  or  persistently  commits  a  breach  of  the  partner- 
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ship  agreement,  or  otherwise  so  conducts  himself  in  matters  relating  to  the 
partnership  business  that  it  is  not  reasonably  practicable  for  the  other 
partner  or  partners  to  carry  on  the  business  in  partnership  with  him; 
fe)  when  the  business  of  the  partnership  can  only  oe  carried  on  at  a  loss ; 
(f )  whenever  in  any  case  circumstances  haye  arisen  which,  in  the  opinion  of 
the  Court,  render  it  just  and  equitable  that  the  partnership  be  dissolved.*' 

That  sub-s.  (a)  as  to  insanity  is  declaratory,  see  Jones  v.  Lloyd^  18 
Eq.  265 ;  Rowlands  v.  WilliamSy  30  Beav.  302 ;  SadUr  v.  Lee,  6  Beav.  324 ; 
Jones  V.  Noy,  2  My.  &  K.  125.  -  The  insanity  must  not  be  merely  temporary, 
though  a  lucid  interval  will  not  affect  the  question :  -  Whittvell  y.  ^rf Aur,  35 
Beav.  140 ;  Sayer  v.  Bennett,  1  Cox,  107. 

Whether  a  final  judgment  can  be  made  until  a  committee  is  appointed, 
qtusre :  Jones  v.  Lloyd,  18  Eq.  272. 

An  order  dissolving  a  partnership  might  also  be  made  under  the  Lunacy 
Eegulation  Act,  16  &  17  Y.  c.  70,  s.  123 ;  and  now  under  Lunacy  Act,  1890, 
8.  119. 

For  cases  in  which,  previously  to  the  Act,  the  Court  has  ordered  a  disso- 
lution : — 

on  the  ground  of  serious  misconduct  of  the  Deft,  see  Wray  v.  Hutchinson, 
2  My.  &  K.  235  ;  Bluck  y.  Capstick,  12  Ch.  D.  863;  Yate$  v.  Cousins^ 
60  U  T.  N.S.  535 ;    W.  N.  (89)  57 ;    contra,  Anderson  v.  A.,  25  Beav. 
190 ;  Cheeseman  v.  Priee,  35  Beav.  142 ;  Lindl.  227  ; 
on  the  ground  of  incompatability  of  temper,  or  misconduct  on  both 
sides,  seo  Wainey  v.  Wells,  30  Beav.  56;  Pease y.  Heuntt,  31  Beav.  22; 
8  L.  T.  N.S.  11;   Lyon  v.  Tweddell,  13  Ch.  D.  375;    17  Ch.  Div. 
529 ;  but  not  for  mere  squabbles :  Wray  v.  Hutchinson,  2  My.  &  K. 
235 ;  and  as  a  rule  the  Court  will  not  interfere  in  matters  of  in- 
ternal regulation  of  a  partnership  or  association :  Hopkinson  v.  Marq, 
of  Exeter,  5  Eq.  63 ;  and  see  Cluip.  XXXI.,  **  Lsjunctions,"  p.  691 
et  seq. 
Where  the  dissolution  is  caused  by  the  misconduct  of  a  partner  who  has 
agreed  to  pay,  but  has  not  actually  paid,  a  premium,  he  may  be  ordered  to 
my  the  whole  of  it  notwithstanding  the  dissolution :  Bluck  y.  Capstick,  12 
Ch.  D.  863;  see  Form  7,  sup,  p.  1803,  Mid  inf.  p.  1810. 

But  a  partner  is  **  not  entitled  to  act  improperly,  and  then  to  say  the  con- 
duct of  the  partners,  and  their  feelings,  are  such  that  the  partnersnip  can  no 
longer  be  continued ;  and  certainly  tms  Court  would  not  allow  any  person  so 
to  act,  and  thus  take  advantage  of  his  own  wrong :"  M.  B.,  Harrison  v. 
Tennunt,  21  Beav.  494. 

As  to  insolvency  of  the  partnership,  or  hopelessness  of  profit,  being  a 
ground  of  dissolution,  see  Lmdl.  222. 

Dissolution  on  purely  equitable  grounds,  such  as  incompatability  of 
temper,  will  not  be  decreed  retrospectively,  but  from  the  date  of  the  judg- 
ment :  Ly(m  y.  Tweddell,  17  Ch.  Div.  629 ;  Besch  y.  Frolich,  1  Ph.  172. 


EFFBOT  OF  DISSOLTTTIOS^. 

By  the  Partnership  Act,  1890,  s.  37,  "  On  the  dissolution  of  a  partnership 
or  retirement  of  a  partner  any  partner  may  publicly  notify  the  same,  and 
may  require  the  other  partner  or  partners  to  concur  for  that  purpose  in  all 
necessary  or  proper  acts,  if  any,  wnich  cannot  be  done  without  his  or  their 
concurrence." 

.  Previously  to  the  Act  the  Court  had  jurisdiction  to  compel  a  retiring 
partner  to  sign  a  notice  of  dissolution  for  the  **  Gazette"  in  an  action  in' 
which  no  other  specified  relief  was  claimed:  Hendry  y.  Turner,  32  Ch.  D.  356 ; 
Troughton  v.  Hunter,  18  Beav.  470. 

As  to  the  effect  of  notice  of  dissolution  in  the  "London  Gazette,"  see 
8.  36,  sub-s.  2 ;  Lindl.  5th  ed.  222. 

By  8.  38,  '*  After  the  dissolution  of  a  partnership,  the  authority  of  each 
partner  to  bind  the  firm,  and  the  other  rignts  and  omigations  of  the  partners 
continue,  notwithstanding  the  dissolution,  so  f ttr  as  may  be  necessary  to 
wind  up  the  affairs  of  the  partnership,  and  to  complete  transactions  b^^^un 
but  unnnished  at  the  time  oi  the  dissolution,  but  not  otherwise.  Provided 
that  the  firm  is  in  no  case  bound  by  the  acts  of  a  partner  who  has  become 
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bankrupt ;  bat  this  proviso  does  not  affect  the  liability  of  any  person  who 
has,  after  the  bankruptcy,  represented  himself  or  knowingly  suffered  him- 
self to  be  represented  as  a  partner  of  the  bankrupt." 

By  8,  39,  "On  the  dissolution  of  a  partnership  every  partner  is  entitled, 
as  against  the  other  partners  in  the  firm,  and  all  persons  claiming  through 
them  in  respect  of  their  interest  as  partners,  to  have  the  property  of  the 
partnership  applied  in  payment  of  the  debts  and  liabilities  of  the  firm,  and 
to  have  the  surplus  assets  after  such  payment  applied  in  payment  of  what 
may  be  due  to  the  partners  respectively,  after  deducting  what  may  be  due 
from  them  as  partners  to  the  firm,  and  for  that  purpose  any  partner  or  his 
representatives  may,  on  the  termination  of  the  partnership,  apply  to  the 
Court  to  wind  up  the  business  and  affairs  of  the  firm." 


ACCOUNT  CONSEQTJBNT  ON  DISSOLUTION. 

By  the  Partnership  Act,  1890,  s.  44,  **  In  settling  accounts  between  the 
partners  after  a  dissolution  of  partnership,  the  foUowmg  rules  shall,  subject 
te  any  agreement,  be  observed : — fa)  Losses,  including  losses  and  deficiencies 
of  capital,  shall  be  paid  first  out  oi  profits,  next  out  of  capital,  and  lastly,  if 
necessary,  by  the  parties  individually  in  the  proportion  in  which  they  were 
entitled  te  share  profits ;  (b)  the  assets  of  the  firm,  including  the  sums,  if  any, 
contributed  by  the  partners  te  make  up  losses  or  deficiencies  of  capital,  shall 
be  applied  in  the  following  manner  and  order : — (1.)  In  paying  the  debts  and 
liabilities  of  the  firm  to  persons  who  are  not  partners  therem ;  (2.)  In  paying 
to  each  partner  rateably  what  is  due  from  the  firm  to  him  for  advances  as 
distinguished  from  capdtal;  (3.)  In  paying  to  each  partner  rateably  what  is 
due  from  the  firm  to  hinn  in  respect  of  capital ;  (4.)  The  ultimate  residue,  if 
an^r,  shaU  be  divided  among  the  partners  m  the  proportion  in  which  profite  are 
divisible." 

Ab  to  account  generally,  v,  $up,  p.  1804. 


SALE— GOODWILL. 

upon  a  dissolution,  the  right  of  each  partner  is  to  have  a  sale  of  all  the 
partnership  property  :  Burdon  v.  Barkus,  4  D.  F.  &  J.  49 ;  even  though  a 
division  is  directed  by  the  partnership  articles :  Featheretonhaitgh  v.  Fenwick, 
17  Ves.  298  ;  Wilde  v.  Milne,  26  Beav.  604 ;  and  the  order  should  be  for  a 
sale  as  a  going  concern  {v.  sup,.  Form  5,  p.  1803),  or  otherwise  as  the  Judge 
may  direct,  in  order  to  give  the  Deft  an  opportunity  of  bringing  any  special 
circumstances  before  the  Judge  in  Chambers :  Taylor  v.  Neatt,  39  Ch.  D.  538 ; 
and  not  for  an  inquiry  in  what  manner  the  partnership  assets  may  be  most 
beneficially  sold,  where  that  might  cause  unnecessary  expense :  Class  v.  Mar- 
shall,  33  W.  R.  409 ;  Page  v.  Slade,  52  L.  T.  N.S.  961. 

But  the  Court  will  carry  on  a  business  for  the  purpose  of  winding-up : 
Crawskay  v.  Maule,  1  Swanst.  495 ;  or  of  sale  as  a  going  concern :  Watney 
T.  WelU,  2  Ch.  250;  or  will  sell  to  one  of  the  partners  :  Syers  v.  5.,  1  App. 
Cas.  174 ;  and  will,  to  prevent  a  total  loss  of  the  property,  order  a  sale  as  a 
going  concern  before  judgment:  Beath  v.  Fisher,  17  W.  E.  69;  19  L.  T. 
N.  S.  805. 

Where  a  partnership  business  was  sold  under  order  of  the  Court,  and  the 
purchaser  took  possession,  but  did  not  pay  the  purchase-money  into  Court, 
and  became  bankrupt,  it  was  held  that  the  business  passed  to  nis  trustee  in 
bankmptoy,  as  being  in  his  order  and  disposition :  Graham  v.  M^Culloch,  20 
Eg.  397. 

nbere  the  premises  at  which  a  partnership  business  was  carried  on  be- 
longed to  one  partner  exclusively,  the  Court,  in  oirecting  a  sale  of  the  business, 
ordered  the  sale  to  be  conducted  by  an  independent  firm  of  solrs,  vrith 
liberty  to  either  party  to  bid :  Pawsey  v.  Armstrong,  18  Ch.  D.  698 ;  sup. 
Form  4,  p.  1795. 

As  a  general  rule,  and  in  the  absence  'of  express  contract,  there  is  not,  in 
a  partnership  between  solrs,  any  asset  which  is  capable  of  being  sold  or 
valued  as  **  goodwill :"  Arundell  y.  Bell,  52  L.  J.  Cn.  537 ;  and  as  to  the 
goodwill  of  a  stockbroker's  business,  see  Wilson  v.  Williams,  29  L.  B.  Ir;  176. 
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Goodwill  is  ordinarily  a  distinct  part  of  the  property  of  a  trading  part- 
nership, and  under  a  provision  in  partnership  articles  for  valuation  of  the 
partnership  property  and  effects  at  its  close,  the  goodwill  is  a  matter  for 
valuation :  Reynolds  v.  Bullock^  47  L.  J.  Ch.  773 ;  not  following  Hcdl  v.  ZT., 
20  Beav.  139,  and  Burfield  v.  Bouch,  31  fieav.  241. 


As  to  the  appointment  of  a  receiver  of  the  partnership  property,  v.  9up, 
Yol.  I.,  p.  662 ;  see  also  Pint  v.  Roncoroni,  (1892)  1  Ch.  663  (where  the  Court 
appointed  receiver  and  stayed  proceedings,  notwithstanding  an  arbitration 
clause) ;  Bowker  v.  Henry,  6  L.  T.  N.8.  43. 

For  the  drcumstanoes  under  which  one  of  the  members  of  a  dissolved 
partnership  will  be  appointed  receiver  and  manager,  see  Sargani  v.  Beady 
1  Ch.  D.  600;  and  for  form  of  order  appointing  the  solvent  partner,  as 
against  the  trustees  in  bankruptcy  of  his  co-partners,  see  Collins  v.  Barker, 
(1893)  1  Ch,  578. 

Where  a  Deft  locked  up  goods,  and  absconded  with  the  key,  a  writ  of 
assistance  was  issued  on  an  ex  parte  application,  to  enable  the  receiver  to 
obtain  possession  of  the  goods:  Cazet  ae  la  Borde  v.  Othoih,  23  W.  B.  110; 
and  see  Wyman  v.  Knight^  39  Ch.  D.  165 ;  and  for  form  of  order  for  this 
writ,  see  sup.  Vol.  I.,  p.  376. 

As  to  the  powers  of  a  partner  appointed  receiver  to  take  shares  in  a  new  oo. 
in  payment  of  a  debt,  see  Niemann  v.  -AT.,  43  Ch.  Div.  198. 

As  to  the  rights  of  a  judgment  creditor  under  an  order  for  a  receiver  to 
pay  him  his  debt,  where  such  order  is  post-dated  with  the  creditor's  acqui- 
escence, see  Mitchell  v.  Weise  ;  Exp.  Friedheim,  W.  N.  (92)  139. 

BETUBK  OP  FBEiaUM. 

By  the  Partnership  Act,  1890,  s.  13,  ''where  one  partner  has  paid  a  pre- 
mium to  another  on  entering  into  a  partnership  for  a  fixed  term,  and  the 
partnership  is  dissolved  before  the  expiration  of  that  term  otherwise  than  by 
the  death  of  a  partner,  the  Court  may  order  the  repayment  of  the  premium, 
or  of  such  part  thereof  as  it  thinks  just,  having  regard  to  the  terms  of  the 
partnership  contract  and  to  the  length  of  time  durm^  which  the  partnership 
has  continued ;  unless  (a)  the  dissolution  is,  in  the  judgment  oi  the  Court, 
wholly  or  chiefilv  due  to  the  misconduct  of  the  paHaier  who  paid  the^  pre- 
mium ;  or  (b)  tne  partnership  has  been  dissolved  by  an  agreement  containing 
no  provision  for  a  return  of  any  part  of  the  premium.'* 

A  partner  who  paid  a  premium  has  been  held  entitled  to  have  it,  or  a 
proportion  of  it,  returned  wnere  the  partnership  has  been  dissolved  on  account 
of  tne  other  partners'  misconduct,  misrepresentation,  or  breach  of  contract : 
Atwood  V.  Maude,  3  Ch.  369 ;  Buryy*  Aiaen,  I  Coll.  559 ;  Jauncey  v.  Khowles, 
29  L.  J.  Ch.  95 ;  Adam  v.  Newbigging,  13  App.  Cas.  308;  Bluck  v.  Capstick, 
12  Ch.  D.  683 ;  Books  v.  Nisbet,  50  L.  J.  Ch.  588  ; 

—  or  on  account  of  faults  on  both  sides :  Astle  v.  Wright,  23  Beav.  77 ; 
Pease  v.  HewiU,  31  Beav.  22 ; 

—  or,  generally,  on  the  ground  of  failure  of  consideration :  Bullock  v. 
Crockett,  3  Giff.  507 ;  5  L.  T.  N.S.  822 ;  as  by  a  premature  dissolution  by 
the  Court :  Wilson  v.  Johnstone,  16  Eq.  606;  sup,  Form  6,  p.  1803;  and  see 
Bluck  V.  Capstick,  11  Ch.  D.  863 ; 

—  or  where  the  partnership  is  determinable  by  either  partner  on  notice  and 
one  gives  notice  to  the  other,  on  account  of  a  difference  of  opinion :  Daw  v. 
Books,  Booke  v.  Nishet,  29  W.  B.  842 ;  50  L.  J,  Ch,  588 ; 

—  but  not  in  case  of  dissolution  by  mutual  agreement :  Lee  y.  Page,  7  Jur. 
N.S.  768 ;  30  L.  J.  Ch.  857 ;  or  on  notice  in  accordance  with  the  articles, 
even  though  the  partner  giviQg  the  notice  has  set  up  business  next  door  to  the 
partnership  premises,  and  rendered  the  goodwill  valueless :  Bond  v.  Milboum^ 
20  W.  B.  197 ;  or  by  the  deliberate  misconduct  of  the  partner  who  paid  the 
premium :  Wilson  v.  Johnstone,  16  Eq.  606 ;  or  on  the  other  partneriB  bank- 
ruptcv :  Akhurit  v.  Jatketm,  1  Sw.  Q5 ;  unless  the  embarrassment  was  con- 
cealed :  Freeland  v.  Stansfeld,  2  Sm.  &  G.  479 ;  nor  by  his  death  shortly 
afterwards,  unless  there  has  been  misrepresentation :  Macksnna  v.  Parkes, 
15  W.  E.  217 ;  15  L.  T.  N.S.  600. 

After  the  usual  judgment  in  a  partnership  action^  the  Court  dedined  to 
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add  an  inquiry  or  direction  as  to  return  of  premium,  it  not  appearing  that 
any  further  facts  had  come  to  the  knowledge  of  the  Fit  since  the  hearing : 
Edmunds  v.  Bohin&on,  29  Ch.  D.  170. 


INTESEST. 

By  the  Partnership  Act,  1890,  s.  24  (3),  "a  partner  making,  for  the  pur- 
pose of  the  nartnership,  any  actual  payment  or  advance  heyond  the  amount 
of  capital  wnich  he  has  agreed  to  subscribe  is  "  (subject  to  any  as;reement, 
express  or  implied,  between  the  partners)  "  entitled  to  interest  at  the  rate  of 
5  p.  c.  per  ann.  from  the  date  of  the  payment  or  advance ;  *'  and  for  the 
previous  law  to  the  like  effect,  see  Re  German  Mining  Co.^  17  Jur.  745,  747 ; 
£xp.  Chippendale,,  4  D.  M.  &  Or,  36 ;  and  see  Pirn  v.  Harris,  10  Ir.  Eq.  442. 

And  a  partner  is  chargeable  with  interest  on  sums  in  hand,  and  not  accounted 
for:  Huicheson  v.  Smithy  o  Ir.  Eq,  117;  or  improperly  applied:  Evans  v. 
Coventry,  8  D.  M.  &  G.  835. 

The  capital  of  partners  does  not  carry  interest,  in  the  absence  of  an  agree- 
ment to  tnat  effect  (Partnership  Act,  1890,  s.  24  (4)),  even  though  one  of  the 
partners  has  failed  to  biing  in  his  portion :  Hiu  v.  King,  3  D.  J.  &  S.  419  : 
1  N.  B.  341 ; 

—  though  such  a  contract  may  be  presumed :  Millar  v.  Craig,  6  Beav.  433 ; 

—  and  mterest  is  not  charged  on  withdrawals,  unless  fraudulent  or  im- 
proper :  Cooke  v.  Benbow,  3  D.  J.  &  S.  1 ;  MeymoU  v.  Jlf.,  31  Beav.  445 ; 

—  nor  on  undrawn  profits :  Dinham  v.  Bradford,  a  Ch.  519 ; 

—  and  is  not  to  be  deducted  in  calculating  profits  for  the  purpose  of  a 
salary  regulated  by  them :  Bishton  v.  Griseell,  5  £q.  326 ;  nor  on  the  amounts 
fy  wnich  Uie  salary  has  been  imderpaid,  except  from  the  time  of  demand : 
flC  (7.,  10  Eq.  393. 

Where  capital  carries  interest  duringthe  continuance  of  the  partnership, 
it  does  not  do  so  after  a  dissolution :  Wainey  v.  WelU,  2  Ch.  250 ;  Bhodes  v. 
B.,  Joh.  653 ;  although  the  business  is  being  carried  on  for  the  purpose  of 
sale  :  Watney  v.  Wells,  2  Ch.  250;  unless  on  special  grounds,  e.g.,  where  the 
capital  is  treated  as  a  debt :  Wood  y.  Scoles,  1  Ch.  369 ;  Barfield  v.  Lough^ 
borough,  8  Ch.  1 ;  or  in  the  case  of  a  sleeping  partner :  Parsons  v.  Hayward, 
4  p.  F.  &  J.  474 ;  and  as  to  the  option  of  an  outgoing  partner,  or  the 
represves  of  a  deceased  partner  to  a  share  of  profits,  or  mterest  at  5  p.  c, 
where  the  partnership  is  carried  on  without  any  final  settlement  of  accounts, 
see  Partnership  Act,  1890,  s.  42,  inf.  p.  1817. 

A  surviving  partner,  who  carried  on  the  business  with  the  existing  capital, 
including  that  of  the  deceased  ^rtner,  was  entitled  to  an' allowance  for  man- 
agement before  an  equal  division  of  profits :  Yaies  v.  Finn,  13  Ch.  D.  839 ; 
see  judgment,  1  May,  1875,  B.  891 ;  order  on  further  consideration,  28  Jan. 
1880,  B.  522 ;  and  see  Daw  v.  Herring,  40  W.  E.  61. 

.    After  the  date  of  the  certificate,  sunple  interest  at  £4  p.  c.  runs  on  the 
amount  due :  BonvUle  y.  B.,  35  Beay.  129. 


ABBITBATIOK. 

By  the  Partnerslup  Act,  1890,  s.  24,  sub-s.  8  (subject  to  any  agree- 
ment, express  or  impbed,  between  the  partners),  "  any  difference  arismg  as  to 
ordinary  matters  connected  with  the  partnership  business  may  be  decided  by 
a  majority  of  the  partners,  but  no  change  may  oe  made  in  the  nature  of  the 
partnership  business  without  the  consent  of  all  existing  partners." 

By  s.  25,  **no  majority  of  the  partners  can  expel  any  partner,  unless 
a  power  to  do  so  has  been  conferrod  by  express  agreement  between  tiie 
partners.'* 

As  to  the  effect  of  a  clause  in  the  partnership  articles,  or  an  agreement  for 
referring  disputes  to  arbitration,  as  a  bar  to  actions  for  account  or  dissolu- 
tion, V,  stm.  Vol.  I.,  p.  354  ;  Wood  v.  Bohson,  15  W.  E.  756 ;  Thomson  y.  An* 
derson,  9  Eq.  523;  Pint  v.  Boncaroni,  (1892)  1  Ch.  633 ;  where  the  Court  (fol- 
lowing Co/npagnie  du  Senegal  v.  Smith,  32  W.  E.  HI ;  46  L.  T.  N.S.  527) 
appointed  a  receiver  and  stayed  proceedings,  notwithstanding  an  arbitration 
chtuse ;  and  also  after  the  expiration  of  the  partnership  term :  and  see  Qillett 
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▼.  ThomUm,  19  Eq.  699 ;  Walmsley  v.  While,  40  W.  E.  675 ;  and  wp.  Vol.  L, 
p.  355. 

Where  charges  amoimtiiig  to  fraud  were  made  against  a  partner,  such  a 
clause  did  not  cause  a  stay  m.  proceedings :  Cooke  v.  CaichpoU,  11  L.  T.  N.S. 
264  ;  and  see  Dennehy  v.  'Jolly,  22  W.  E.  449. 

There  must  be  differences  between  the  parties  to  be  settled  by  the  arbitra- 
tion (and  not  a  mere  appraisement  by  a  yaluer)  to  cause  a  stay  of  proceed- 
ings :  CoIHm  y.  C\,  26  Bear.  306 ;  Re  Evans,  Davies,  and  Chaddick,  22  L.  T. 
N.S.  507. 

A  clause  proyiding  for  the  decision  of  disputes  by  a  foreign  commercial 
Court  is  yand,  and  proceedings  may  be  stayed  and  a  reference  ordered  in 
conformity  with  its  terms :  Law  v.  6arrett,  8  Ch.  D.  26. 

See  also  upon  the  Question  of  sending  a  dispute  to  arbitration,  or  having 
it  tried,  where  fraua  is  charg;ed,  Russell  y.  R.,  14  Ch.  D.  471  (questioning 
observations  of  V.-C.  Wickens  in  WilUsford  v.  Watson,  14  Eq.  572), 


COSTS. 

The  rule  as  to  costs  in  a  partnership  action  is  the  same  as  in  admon,  that 
where  there  is  no  fault  on  either  side,  they  are  payable  out  of  the  partnership 
assets,  t.e.,  the  assets  remaining  after  payment  of  partnership  debts,  and 
balances  due  to  any  of  the  pamiers :  see  Potter  v.  Jackson,  13  Ch.  D.  845 ; 
Austin  V.  Jackson,  11  Ch.  D.  9*42  ;  Hamer  v.  Oiles,  Tb,  942 ;  Rosher  v.  Crannis, 
63  L.  T.  N.S.  272. 

If  the  assets  after  such  payment  are  insufficient  for  payment  of  the  costs 
of  the  action,  the  costs  must  be  borne  by  the  partners  m  proportion  to  their 
shares  in  the  profits. 

If  the  action  has  been  rendered  necessary  by  the  negligence  or  misconduct 
of  one  of  the  partners,  that  partner  will  be  ordered  to  pay  the  costs  up  to 
trial,  BO  far  as  they  have  been  occasioned  by  his  misconauct :  see  Hamer  v. 
Giles,  11  Ch.  D.  942 ;  Norton  v.  Russell,  19  Eq.  343. 

When  a  summons  to  vary  the  certificate  is  refused,  it  is  within  the  discre- 
tion of  the  Court  to  order  that  the  costs  be  paid  out  of  the  assets,  as  being 
costs  reasonably  incurred  in  ascertaining  the  fund  to  be  paid  out  of  Court, 
and  from  such  order  no  appeal  will  lie :  Butcher  v.  Pooler,  24  Ch.  Div.  273. 


Section  HI. — Account  after  Decease  ob  Bankruptcy  op  a 

Partner. 

1.  In  Action  hy  Executors  of  Deceased  against  Surviving  Partner. 

1.  ''Let  an  aocoiuit  be  taken  of  all  dealings  and  transactions  between 
W.,  deceased,  the  testator  in  the  pleadings  named,  and  the  Deft,  as 
bankers  and  co-partners ;  And  Let  what,  upon  taking  the  said  account, 
shall  be  found  due  from  the  testator  be  answered  by  the  Pits,  as  the 
exors  of  his  wiU,  out  of  his  assets ;  2.  And  in  case  the  Pits  shall  not 
admit  assets  of  the  testator  come  to  their  hands  " — Account  against 
them  of  his  personalty. — Settled  accounts  not  to  be  disturbed. — ^Adjourn 
icc-^Cooke  y.  Bidley,  M.  R,  18  May,  1803,  A.  679. 


SECT,  ni.]    Account  afler  Decease^  Sf'c.  of  Partner.         1813 


2.  Executors  of  Deceased  Partner  against  Surviving  Partner  — 
Expiration  of  Term — Partnership  at  Will — Special  Inquiry — 
Settled  Accounts  not  to  be  Disturbed. 

DfiCLABE  that  the  partnership  between  the  testator  J.  Y.  and  the 
Deft  was  as  from  and  after  16th  August,  1857,  and  up  to  and  at  the 
death  of  the  said  J.  Y.,  continued  and  carried  on  as  a  partnership  at 
will,  and  that  the  special  provisions  in  the  deed  of  partnership  in  the 
bill  (statement  of  claim)  mentioned,  providing  for  the  event  of  the 
death  of  the  said  J.  Y.,  during  the  term  of  ten  years  mentioned  in  the 
said  deed  of  partnership,  were  not  operative  or  applicable  after  the 
efxpiration  of  the  said  term,  and  that  the  rights  of  the  Fits,  as  the  legal 
pars,  represves  of  the  said  testator,  to  have  the  said  partnership  woimd 
up  in  the  ordinary  way,  are  not  affected  thereby ;  And  Let  the  follow- 
ing  &c. :  1 .  An  account  of  all  partnership  dealings  and  transactions 
between  J.  Y.,  deceased,  and  the  Deft ;  2.  An  account  of  the  credits, 
property  and  effects,  belonging  to  the  said  partnership  at  the  testator's 
death ;  3.  An  account  of  the  partnership  debts  and  liabilities  at  the 
time  of  the  testator's  death ;  4.  An  inquiry  what  has  become  of  the 
partnership  property,  and  whether  any,  and  if  any,  what  parts  thereof 
remain  on  the  premises,  or  undisposed  of ;  5.  An  inquiry  whether  any 
and  which  of  the  partnership  debts  and  liabilities  have  been  since  paid 
or  satisfied,  and  by  whom  and  out  of  what  fund ;  6.  An  inquiry  what 
sums  have  been  paid  by  the  Deft  to  the  Pits,  as  ezors  of  the  will  of 
the  said  testator  in  respect  of  the  said  business,  or  the  testator's  capital 
therein,  since  the  testator's  death  ;  And  in  taking  the  accoimt  herein- 
before directed,  the  Deft  is  to  be  at  liberty  to  submit  any  claims  as  to 
just  allowances,  which  he  may  be  advised  ought  to  be  made  to  him  on 
account  of  his  services  in  managing,  transacting,  and  carrying  on  the 
said  business  since  the  death  of  the  said  testator,  and  such  allowanced, 
if  any,  as  shall  appear  to  be  proper  in  respect  thereof,  are  to  be  made 
accordingly ;  And  Let  what,  on  taking  the  said  accounts,  shall  appear  to 
be  due  from  the  Deft  be  answered  by  him  personally,  and  what  shall 
appear  to  be  due  from  the  testator  be  answered  by  the  Fits,  as  the 
ezors  of  his  will,  out  of  his  assets ;  And  in  case  the  Fits  shall  not 
admit  assets  of  the  testator  come  to  their  hands,  Let  an  account  be 
taken  of  the  personal  estate  of  the  said  J.  Y.,  deceased,  come  to  the 
hands  of  the  Fits,  as  exors  of  his  will,  or  to  the  hands  of  any  other 
person  or  persons,  by  the  order,  or  for  the  use  of  the  Fits,  or  any  or 
either  of  them. — Settled  accounts  of  the  partnership  not  to  be  disturbed. 
— ^Liberty  to  apply  in  Chambers  as  to  a  sale  or  disposition  of  the 
business  and  goodwill  thereof  as  a  going  concern. — Tax  the  Fits  and 
Deft  their  costs  of  this  action  up  to  and  including  this  judgment  and 
consequent  thereon. — Deft  to  be  at  liberty  to  pay  and  retain  the  said 
costs  out  of  the  partnership  assets,  and  be  allowed  what  he  shall  pay 
on  taking  the  aforesaid  accounts. — Adjourn  further  consideration.— 
Yates  V.  Finn,  V.-O.  H.,  1  May,  1876,  B.  891. 
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3.  Further  Consideration  of  the  same  Action. 

Yabt  the 'Chief  Clerk's  certificate,  so  ^  as  it  finds  that  the  snin  of 
£15,158  is  attributable  to  the  testator's  share  of  the  partnership  and 
trading  in  the  pleadings  mentioned,  and  that  the  sum  of  £7,034  is 
attributable  to  the  Deft's  share  of  the  said  partnership  and  trading, 
and  so  far  as  it  finds  that  the  sum  of  £1,128  is  due  to  the  Pits,  as 
exors  of  the  said  testator,  in  respect  of  the  testator's  aforesaid  share ; 
Declare  that  the  profits  of  the  said  business,  from  the  time  of  the  death 
of  the  said  testator  up  to  the  date  of  the  sale  of  the  said  business,  are 
divisible  between  the  Pits,  as  the  exors  of  the  said  testator  J.  Y.  and 
the  Deft,  in  proportion  to  the  respective  amounts  of  their  capital  in  the 
said  business ;  And  Let  an  inquiry  be  made,  having  regard  to  the  said 
declaration,  what  proportions  the  said  Pits  and  Deft  are  respectively 
entitled  to  in  the  sum  of  £6,280,  being  the  amount  certified  to  be  the 
net  profits  of  the  said  trading  since  the  testator's  death,  after  deducting 
the  sum  of  £453,  the  amount  allowed  for  the  charges  of  the  Deft's 
accountants,  the  sum  of  £299,  the  amount  allowed  for  the  charges  of 
the  Pits'  accountants,  and  the  sum  of  £1,450,  the  amount  allowed  to 
the  Deft  for  his  services  in  managing  the  said  business. — Tax  all  parties 
their  costs  as  between  solr  and  client,  and  pay  out  of  fund  in  Court. 
— Deft  T.  F.  to  be  at  liberty  to  retain  the  said  sum  of  £1,450  for  his 
services  as  aforesaid,  and  the  said  sums  of  £453  and  £299  to  be  paid 
by  the  Deft  to  J.  8.  and  to  T.  S.  respectively,  the  accountants,  for  their 
charges  in  the  Chief  Clerk's  certificate  mentioned. — ^Adjourn  further 
consideration. — liberty  to  apply. — Yates  v.  Finn,  V.-O.  H.,  28  Jan. 
1880,  B.  522. 

4.  In  Action  by  Executors  of  Deceased  against  Lunatic  Partner  where 
no  Committee  had  been  appointed — Inquiries  as  to  Capital  and 
Employment  of  Manager  and  Allowance  for  Management, 

''Let  &c.,  1.  An  inquiry  what  amount  of  capital  J.,  deceased,  and 
the  Deft  respectively  had  in  the  business  of  the  partnership  in  the 
pleadings  mentioned,  at  the  date  when  the  Deft  became  of  unsound 
mind,  and  at  the  date  of  the  death  of  the  said  J.,  respectively ;  2.  An 
account  of  the  receipts  and  payments,  dealings  and  transactions,  of  the 
said  J.,  in  respect  of  the  business  of  the  said  partnership,  from  the 
date  when  the  Deft  became  of  unsound  mind  imtil  the  death  of  the 
said  J.,  and  of  the  Pits,  as  exors  of  the  said  J.,  subsequent  to  his 
death ;  3.  An  account  of  the  profits  of  the  said  business  since  the  Deft 
became  of  unsound  mind ;  4.  An  account  of  the  credits,  stock  in  trade, 
and  other  property  and  effects,  belonging  to  the  said  business  at  the 
date  when  the  Deft  became  of  unsound  mind,  and  of  what  the  same 
now  consist ;  5.  An  account  of  all  sums  of  money  (other  than  such 
sums  as  have  been  paid  on  account  of  the  said  business  in  the  ordinary 
course  of  carrying  on  the  same),  which,  ^inoe  the  Deft  became  of  un- 
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Bound  mind,  haye  been  retained  or  paid  or  taken,  either  on  account  of 
profits,  capital,  or  otherwise,  out  of  the  said  business,  and  the  respec* 
tire  times  when,  the  persons  by  whom,  and  the  purposes  for  which, 
the  same  sums  were  so  retained,  paid,  or  taken ;  6.  An  inquiry  whether, 
when  the  Deft  became  of  unsound  mind,  or  at  any  time  subsequently, 
the  said  J.,  or  the  Pits,  engaged  any  and  what  persons  to  manage  or 
superintend  the  business  of  the  said  partnership,  and  whether  he  or 
ihey  pcdd  any  and  what  sums  of  money  out  of  the  partnership  assets 
for  the  salaries  of  such  managers  " ; — Sale  as  going  concern — Sale  of 
partnership  leaseholds — '^  And  without  prejudice  to  any  questions  as 
to  whether  the  estate  of  the  said  J.,  or  the  Pits,  as  his  ezors,  is  or  are 
entitled  to  any  such  allowance  as  hereinafter  mentioned,  Let  an  inquiry 
be  made  whether  any  and  what  allowance  ought  to  be  made  to  the 
estate  of  the  said  J.,  or  to  the  Pits,  as  his  ezors,  for  his  or  their  ser- 
vices in  the  conduct  and  management  of  the  said  partnership  business 
since  the  date  when  the  Deft  became  of  imsound  mind." — ^Eeceiver 
and  manager  to  be  continued. — ^liberty  to  apply  at  Chambers  for  an 
account  of  what  may  be  due  for  interest  upon  the  capital  of  either 
partner,  in  case,  in  taking  the  said  accounts,  such  an  account  should 
be  found  necessary. — ^Adjourn  &o. — Hill  y.  Armitage,  Y.-O.  M.,  18 
Jan.  1878,  A.  113. 

5.  Leaseholds — Indemnity  against  Covenants — Allowance  for 

Management. 

AcGOTTNT  of  dealings  and  transactions — ''  An  inquiry  what  sums  have 
been  paid  by  the  Deft  to  the  Pits,  as  ezors,  in  respect  of  the  said  busi- 
ness, or  the  testator's  capital  therein,  since  the  testator's  death." — ^In- 
quiiy  as  to  capital. — ^Account  of  profits. — "  An  inquiry  whether  the 
Pits,  as  ezors  of  the  testator,  are  subject  to  any  and  what  liability  in 
respect  of  any  coyenants  or  agreements  contained  in  any  lease  or  leases 
of  the  premises  in  the  pleading^  mentioned  in  which  the  said  business 
was  carried  on,  and  whether  any  and  what  provision  ought  to  be  made 
for  the  indemnity  of  the  Pits  in  respect  of  such  liability." — ^Account 
of  partnership  assets. — Sale  as  going  concern. — ''  And  in  taking  the 
accounts  hereinbefore  directed,  the  Deft  is  to  be  at  liberty  to  submit 
any  claims  as  just  allowances  which  he  may  be  advised  ought  to  be 
made  to  him  by  reason  or  on  account  of  his  services  in  managing, 
transacting,  and  carrying  on  the  said  business  since  the  death  of  the 
testator ;  and  such  allowances,  if  any,  are  to  be  made  accordingly." — 
Adjourn  &c. — Matthew  v.  Jennens,  M.  E.,  23  Nov.  1859,  B.  386 ;  and 
see  Brown  v.  De  Tasiet,  Jac.  299 ;  Cook  v.  CoUingridge,  Jao.  625 ;  Willett 
y.  Bland/ord,  inf.  p.  1827 ;  1  Ha.  272. 

Por  order  in  Chambers  under  O.  xv.  1,  directing  account  of  dealings  and 
transactions,  prior  and  subsequent  to  the  death  of  a  partner,  an  inquiry  as 
to  capital,  and  payment  of  balances  by  the  Deft,  see  Bellerby  v.  Smith,  M.  B., 
2  Dec.  1876,  A.  2156. 

Por  decree  declaring  that  an  agreement,  entered  into  between  the  exors  of 
a  deceased  partner  and  the  survivors,  was  valid  and  binding,  and  that  the 
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estate  of  the  deceased  partner  was  entitlel  f  o  share  in  the  profit  and  benefits 
of  an  unfinished  contract,  and  was  also  liable  for  the  losses  arising  therefrom, 
see  McCltan  y.  Kennard,  L.  JJ.,  23  Feb.  1874,  B.  554;  9  Ch.  336. 

For  decree  declaring  that  the  estate  of  a  testator  was  bound  by  the  account, 
rest,  and  valuation,  for  the  year  ending,  &c.,  as  fully  as  if  he  had  duly  signed 
tiie  rest  or  valuation  book  for  that  year,  and  that,  subject  to  and  after 
answering  the  piuposes  for  which  a  sum  of  £ —  was  reserved  in  the  account 
ending,  &c.,  the  surplus  of  that  sum,  if  any,  was  divisible  among  the  then 
existing  partners  according  to  their  shares  in  the  partnership,  see  Coventry  v. 
Barclay,  L.  C,  10  Dec.  1863,  A.  2346 ;  3  D.  J.  &  S.  320 ;  3  N.  R.  227. 

For  inquiries  what  had  become  of  the  partnership  property  since  the  toa- 
tator's  death,  and  whether  any  and  what  parts  thereof  remained  in  specie, 
or  outstanding  and  undisposed  of,  and  whether  any,  and  which,  of  the 
partnership  debts  and  liabilities  had  been  paid  and  satisfied,  and  by  whom, 
and  out  of  what  fund,  see  HiHzd  v.  MuUs,  V.-O.  S.,  8  Feb.  1858,  A.  473; 
and  see  also  Bichards  v.  Johnson,  Y.-C.  H.,  10  Feb.  1877,  B.  208. 


6.  Account  in  ActUm  hy  the  Trustee  in  Bankruptcy  of  a  PaHner 
against  the  Executors  of  a  Deceased  Partner, 

'^  Let  an  account  be  taken  of  all  dealings  and  transactions  between 
A.  {testator)  and  B.  {bankrupt),  from  the  commencement  of  the  partner- 
ship till  &e.,  and  of  any  subsequent  transactions  between  them  ;  And 
if,  upon  taking  the  said  account,  a  balance  shall  alppear  to  be  due  to 
the  estate  of  the  bankrupt,  Let  the  Defts,  the  ezors  of  the  testator,  pay. 
the  same  to  the  Pit  as  the  trustee  of  the  bankrupt's  estate,  for  the 
benefit  of  the  creditors  seeking  relief  under  the  adjudication  in  bank- 
ruptcy against  him ;  But  if,  upon  taking  the  said  account,  a  balance 
shall  appear  to  be  due'  from  the  estate  of  the  bankrupt  to  the  estate  of 
the  testator,  Let  the  Defts,  the  exors,  be  at  liberty  to  go  in  under  the 
said  adjudication,  and  receive  a  satisfaction  in  respect  thereof  with  the 
rest  of  the  creditors  seeking  relief  under  the  same,  but  so  as  not  to 
disturb  any  dividend  already  made." — ^MSS. ;  and  see  Franklyn  v. 
M'Clean,  22  Feb.  1768,  A.  254 ;  Speeds.  Sorton,  24  Nov.  1785,  B.  189, 
eicor  admitting  assets. 

For  declarations  of  the  trustee's  title  to  the  bankrupt's  share  of  the  part- 
nership property,  see  Whitmore  v.  Ma^on,  V.-C.  W.,  19  Nov.  1861,  B.  2176; 
2  J.  &  H.  216. 

For  a  declaration  that  the  partnership  was  dissolved  from  the  date  of  the 
Deft*s  bankruptcy,  and  that,  in  taking  the  account,  the  Fit  ought  to  have 
credit  for  the  sum  of  £ —  paid  by  him  to  the  Deft,  as  part  of  the  considera- 
tion agreed  to  be  paid  for  the  eventual  purchase  of  the  partnership  business, 
and  that  he  was  entitied  to  a  lien  for  that  sum  on  the  partnership  assets,  see 
Kingdon  v.  Dean,  V.-C.  M.,  7  May,  1872,  A.  1420. 


NOTES. 
DBATH  OF  FAETKEB. 

By  the  Partnership  Act,  1890,  s.  33,  sub-s.  1,  "  Subject  to  any  agreement 
between  the  partners,  every  partnership  is  dissolved  as  regards  all  the  partners 
by  the  death  "  of  any  partner. 

By  s.  9,  **  Every  partner  in  a  firm  is  liable  jointly  with  the  other 
parhiers,  and  in  Scotland  severally  also,  for  all  debts  and  obligations  of  the 
firm  incurred  while  he  is  a  partner ;  and  after  his  death  his  estate  is  also 
seyerally  liable  in  a  due  course  of  admon  for  such  debts   and  obliga- 
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tions,  so  far  as  they  remain  unsatisfied,  but  subject,  in  England  or  Ireland, 
to  the  prior  payment  of  his  separate  debts.'* 

By  s.  14,  sub-s.  2,  where,  after  a  partner's  death,  the  partnership  busi- 
ness is  continued  in  the  old  firm  name,  the  continued  use  of  that  name,  or 
of  the  deceased  partner's  name,  as  part  thereof,  shall  not  of  itself  make  his 
ezors  or  admors,  estate  or  effects  liable  for  any  partnership  debts  contracted 
after  his  death. 

By  s.  42,  '*(!.)  Where  any  member  of  a  firm  has  died  or  otherwise  ceased  to 
be  a  partner,  and  the  surviying  or  continuing  partners  carry  on  the  business 
of  the  firm  with  its  capital  or  assets  without  any  final  settlement  of  accounts 
as  between  the  firm  and  the  outgoing  partner  or  his  estate,  then,  in  the  ab- 
sence of  any  agreement  to  the  contnuy,  the  outgoing  partner  or  his  estate  is 
entitled,  at  the  option  of  himself  or  his  represyes,  to  such  share  of  the  profit 
made  since  the  dissolution  as  the  Court  may  find  to  be  attributable  to  the  use 
of  his  share  of  the  partnership  assets,  or  to  interest  at  the  rate  of  5  p.  c.  per 
ann.  on  the  amoimt  of  his  share  of  the  partnere^p  assets.  (2.)  Provided  that 
where  by  the  partnership  contract  an  option  is  given  to  surviving  or  continu- 
ing partners  to  purchase  the  interest  of  a  deceased  or  outgoing  partner,  and 
that  option  is  duly  exercised,  the  estate  of  the  deceased  partner,  or  the  out- 
going partner  or  his  estate,  as  the  case  may  be,  is  not  entitled  to  any  further 
or  other  share  of  profits;  but  if  any  partner  assuming  to  act  in  exercise  of 
the  option,  does  not  in  all  material  respects  comply  with  the  terms  thereof, 
he  is  liable  to  account  under  the  foregoing  provisions  of  this  section." 

By  s.  43,  <*  Subject  to  any  agreement  between  the  partners,  tiie  amount 
due  from  surviving  or  contmuin^  partners  to  an  outgoing  partner  or  the 
represyes  of  a  deceased  partner  in  respect  of  the  outgoing  or  deceased 
puiaier's  share,  is  a  debt  accruing  at  the  date  of  the  dissolution  or  death." 

Executors  of  Deceased  Partner.^ — Upon  the  death  of  a  partner  the  exors  do 
not  become  partners,  but,  as  claiming  through  or  in  respect  of  the  deceased 
(see  Partner^p  Act,  1890,  s.  39,  sup,  p.  1809),  have,  as  a  conseq^uence  of  the 
oissolution,  a  n^ht  in  the  nature  of  a  gtuut-lien  on  the  partnership  assets,  in- 
cluding goodwill:  Wedderhum v.  W,, 22 Beav.  104 ;  Metlersh v. Keen^ 27 Beay. 
446 ;  ^^e-mark :  Hall  v.  Barrows,  4  D.  J.  &  S.  150 ;  3  N.  B.  269 ;  and  re- 
serve fund,  subject  to  prior  claims :  Coventry  y.  Barclay ,  3  N.  B.  244 ;  to 
insist  upon  the  application  of  such  assets  in  satisfaction  of  liabilities,  and, 
subject  to  such  application,  a  right  to  the  testator's  share  in  the  assets,  and 
for  l^eee  purposes  to  have  the  partnership  account  taken,  and  the  concern 
sold :  Payne  v.  Hornby,  25  Beav.  280. 

As  a  general  rule,  capital  left  in  a  firm  does  not  carry  interest  as  between 
the  exors  and  the  surviving  partners,  in  the  absence  of  express  agreement : 
sup.  p.  1811 ;  and  so,  where  partnershin  articles  provided  that  the  share  of 
a  deceased  partner  E^ould  be  paid,  witn  interest  thereon,  by  instalments,  it 
was  held  that  the  interest  only  accrued  on  each  instalment  from  the  day 
when  it  became  payable :  Beater  y.  Murray  y  19  W.  B.  92 ;  and  upon  the  con- 
struction of  a  similar  clause,  interest  was  to  be  calculated  on  the  whole  prin- 
cipal unpaid,  and  not  separately  on  each  instalment,  although  that  was  the 
nearest  antecedent  to  the  words  '*  with  interest  thereon:"  Swing  y.  Ewing, 
8  App.  Ca.  822. 

Wnere  the  articles  provided  that  the  exors  of  a  deceased  partner  should 
become  partners  in  his  place,  and  the  exors  refused  to  become  partners,  dis- 
solution was  ordered  as  from  the  death  of  the  partner,  with  a  proviso,  as  in 
Downs  y.  Collins y  6  Ha.  418,  reserving  the  rignts  of  partners  for  breach  of 
covenant  against  the  estate  of  the  deceased :  Lancaster  y.  Allsup,  67  L.  T. 
N.S.  63 ;  W.  N.  (87)  134. 

Accounts  made  up  according  to  the  custom  of  the  partnership  will  usually 
be  held  binding  on  the  exors  of  a  partner  dying  after  the  date  when  they 
were  so  made  up :  Exp.  Barber,  6  Ch.  687 ;  CoverUry  y.  Barclay,  33  Beav.  1. 
And  see  Cuthbert  v.  Edinborough,  21  W.  B.  98 ;  Hunter  y.  Bowling,  (1893)  1 
Ch.  391 ;  affd.  C.  A.  37  Sol.  J.  476. 

Surviving  Partner."] — Where  a  sale  is  impracticable,  the  surviving  partners 
will  be  charged  with  the  value  of  the  share  of  the  deceased  in  the  j^rtner^p 
assets :  Featherstonhaugh  v.  Turner,  25  Beav.  382 ;  or  in  any  part  of  them : 
Ambler  y.  Bolton,  14  Eq.  427  ;  pr  the  exors  will  be  declared  entitled  to,  and 
liable.fory  the  share  ot  their  testator  in  the  gains  and  losses  of  any  particular 
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transaction :  M^Clean  v.  Kennard,  9  Ch.  336 ;  and  see  Jackwn  v.  J.,  20  L.  T. 
N.S.  354. 

The  liability  of  the  surviying  partners  for  the  share  of  the  deceased 
partner  is  joint  and  several,  and  is  not  altered  by  an  agreement  to  pay  by 
instalments :  Beres/ord  y.  Browning^  1  Ch.  Div.  30 ;  unless  an  entirely  new 
obligation  is  imported :  Wt'lmer  y.  Currie^  2  D.  &  S.  347.  And,  if  the 
capital  of  the  partnership  be  improperly  withdrawn  by  the  survivor  and 
employed  in  a  new  partnership,  the  new  partners  may  be  made  Defts  to  a 
suit  and  compelled  to  make  discovery :  Saw.1  v.  Browne^  9  Ch.  364. 

The  liability  of  surviving  partners  who  continue  to  use  the  deoeased 

Sartner*s  capital,  to  account  for  profits  made  thereby  subsequently  to  the 
issolution,  was  well  established  previously  to  the  recent  Act:  Wedder- 
burn  V.  W.  (4),  22  Beav.  100;  Simpson  y.  Chapman,  4  D.  M.  &  G.  154;  but 
the  principle  on  which  the  account  is  to  be  taken  will  depend  on  the  nature 
of  the  trade,  the  manner  of  can'ving  it  on,  the  capital  employed,  iiie  state 
of  the  account,  and  the  conduct  oi  the  parties :  WiueU  y.  Bland/ord^  1  Ha. 
253,  272. 

A  surviying  partner  cannot  ^ve  a  valid  security  on  partnership  property 
for  a  debt  incurred  during  the  lifetime  of  the  deceased :  Be  Clough,  Bradford 
Commercial  Bank  y.  Cure,  31  Ch.  D.  324. 

The  surviving  partners,  if  exors,  may  retain  assets  of  the  deceased  partner 
in  their  hands  m  satisfaction  of  his  liability  to  the  partnership,  although  the 
partnership  account  has  not  been  taken :  Morris  y.  M,,  10  Ch.  68. 

If  not  exors,  the  surviving  partners  are  usually  allowed  a  reasonable 
amount  for  their  time  and  trouble  in  canring  on  the  business,  so  long  aa 
the  capital  of  the  deceased  partner  is  employ^  in  it :  FeatheriUmhaugh  v. 
Tunur,  25  Beav.  392  ;  and  a  claim  for  this  amount  might  have  been  made 
under  a  decree  directing  just  allowances,  even  if  liberfy  to  make  any  such 
claim  was  not  expressly  given :  Brown  y.  De  Tastet,  Jac.  294 ;  Cook  y.  CW- 
lingridge,  Ih,  623. 

And  where  a  surviving  partner  carried  on  and  greatly  improved  a  business, 
which  was  unsaleable  at  tne  death  of  his  co-partner,  he  was  held  chargeable 
with  its  value  at  the  time  of  the  death  only :  Broughton  y.  B,,  23  W.  fi.  770. 

The  right  to  an  accoimt  between  the  estate  of  a  deceased  partner  and 
survivingpartner  is  barred  at  the  expiration  of  six  years  after  the  death : 
Knox  y.  Oye,  L.  B.  5  H.  L.  656 ;  Taylor  v.  T.,  21  W.  B.  189. 


BANKBTJPTCy. 

Bankruptcy  of  a  partner,  equally  with  his  death  (v.  sup.  p.  1816),  effects  a 
dissolution  of  tiie  partner^p :  Partnership  Act,  1890,  s.  33 ;  and  after  the 
bankruptcy  the  trustee  in  bankruptcy  becomes  tenant  in  common  of  the 
partnership  property,  together  with  the  solvent  partners:  Lind.  dth  ed. 
648 ;  and  m  other  respects  has  rights  to  a  share  m,  and  account  of,  the 
partnership  assets  similar  to  those  of  the  exors  of  a  deceased  partner :  CraW'- 
shay  V.  Collins,  2  Buss.  325 ;  and  the  rule  applies  to  a  mining  partnership : 
Dodds  V.  Preston,  59  L.  T.  N.S.  718 ;  and  although  the  partnership  articles 
contain  a  ^t  over  to  the  other  partners  of  the  share  of  a  bankrupt  partner : 
Whitmore  v.  Mason,  2  J.  &  H.  204,  sup.  p.  1816. 

The  share  of  a  bankrupt  partner  may  now  be  ascertained  in  bankruptcy  : 
Lindl.  1112;  5th  ed.  649. 

The  partnership  assets  are  not  in  the  order  and  disposition  of  the  bankrupt 
partner :  Exp.  Dorman,  8  Ch.  51 ;  though  he  be  the  active  partner  and  the 
other  a  dormant  partner :  Reynolds  v.  Bowley,  2  Q.  B.  41,  474. 


BANKBUPTCY  OF  SUBVIVING  PABTNSB. 

Where  all  the  surviving  partners,  or  a  sole  surviving  partner,  become 
bankrupt,  the  proper  forum  for  the  decision  of  all  questions  relating  to  the 
estate  is  the  Court  of  Bankruptcy;  and  an  action  on  the  part  of  persons 
claiming  under  the  deceased  partner  will  be  restrained  by  injunction ;  secus, 
where  the  survivors  or  any  of  them  remain  solvent :  JEa^.  Gordon^  8  Ch.  555 ; 
Morlev  v.  White,  8  Ch.  214. 

And,  in  the  bankruptcy,  the  exors  of  a  deceased  paiiner  OMmot  prove 
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for  Ms  share  in  oompetitioii  with  creditors  of  the  firm  at  the  death :  Naiuon 
^,  Gordon,  1  App.  Cas.  195  ;  Exp.  Carter ,  2  01.  &  J.  233 ;  and  see  Be  Wake^ 
ham,  13  Q.  B.  1).  43 ;  and  where  a  deceased  partner's  share  of  capital  was 
retained  in  the  business  without  authority,  and  in  the  subsequent  liquidation 
of  his  two  co-partners  creditor  of  the  three  remained  unpaid,  the  administra- 
trix of  the  deceased  partner  could  not  prove  in  competition  with  such  creditors 
in  respect  of  his  share  of  the  capital:  Exp.  Blythe,  Be  B.,  16  Oh.  D.  620; 
•ecus,  where  there  were  no  such  creditors,  and  a  bond  had  been  executed  to 
secure  payment  of  the  share  of  the  deceased :  Exp.  Coeter*s  Exors,  31  L.  J. 
Bky.  15 ;  or  in  respect  of  a  devastavU  committed  by  the  sorviying  partner 
as  exor  of  the  deceased  partner :  Ea^.  WestcoU,  9  Ch.  626. 

The  joint  estate  of  the  firm  and  separate  estate  of  the  partner  are  kept 
distinct;  on  the  one  hand  '*  the  joint  estate  as  a  general  rule  cannot  prove 
against  the  separate  estate  in  competition  with  separate  creditors ;  on  the 
otiier  hand  the  separate  cannot  prove  in  competition  witii  the  joint  creditors  " : 
Bead  v.  Bailey ^  3  App.  Cas.  94,  per  Lord  Oaims ;  secvs,  where  there  has  been 
a  fraudulent  conversion  of  the  property  of  the  one  estate  to  the  other,  for 
eesaante  raiione,  Ac. :  8.  C. ;  and  the  rule  has  no  application  unless  there  has 
been  actually  proved  in  the  bankruptcy  some  debt  in  respect  of  which  the 
deceased  partner  and  the  bankrupts  were  jointiy  liable :  Exp.  Andrews,  Be 
Wilcoxon,  25  Ch.  Div.  505. 

As  to  claims  by  the  trustee  in  bankruptcy  of  the  surviving  ^rtner  aeainst 
the  estate  of  the  deceased  partner  in  respect  of  fraudulent  witiidrawals,  see 
Exp.  Harris,  2  V.  &  B.  210;  Lacey  v.  Hill,  4  Ch.  D.  537;  3  App.  Cas.  94, 
nom.  Bead  v.  Bailey, 


Section  IV. — Accounts  in  Action  by  Creditor. 

1.  Administration  of  Estate  of  Deceased  Partner. 

<'  Declare,  that  all  persons  whio  are  creditors  of  M.,  the  testator,  are 
entitled  to  the  benefit  of  this  judgment,  and  that  the  surplus  of  the 
estate,  real  and  personal,  of  the  said  testator,  after  satisfying  his 
funeral  and  testamentary  expenses  and  his  separate  debts,  was  liable 
in  equity  at  the  time  of  his  death  to  the  joint  debts  then  due  from  the 
testator  and  P.  {the  survivor),  in  respect  of  the  partnership  heretofore 
carried  on  by  them  under  the  firm  of  P.  &  Co.,  but  without  prejudice 
to  the  liability  of  the  said  P.  thereto  as  between  himself  and  the 
testator's  estate ;" — 1.  Account  of  what  is  due  to  the  testator's  separate 
creditors ;  2.  Account  of  funeral  expenses ;  3.  <'  An  account  of  what 
was  due  at  the  death  of  the  testator  from  the  said  partnership  of 
P.  &  Co.  to  the  creditors  of  the  said  paftnership,  and  whiat  is  now  due 
in  respect  of  such  debts;"  P.  {not  a  party  to  the  action)  to  be  served 
with  the  judgment ;  4.  Inquiry  as  to  testator's  leasehold  and  personal 
estate;  5.  Account  of  personalty; — ''And  Let  the  testator's  personal 
estate  be  applied  in  payment  of  his  separate  debts  and  funeral  ex- 
penses in  a  due  course  of  admon,  and  then  in  payment  of  ihe 
joint  debts  of  the  partnership." — ^If  personalty  insufficient,  inquiries 
as  to  realty.— Hills  v.  M'Eae,  Y.-G.  T.,  22  July,  1851,  A.  1200  ;  9  Ha. 
297;  and  see  Cardell  v.  Hawke,  V.-O.  W.,  22  Jan.  1868,  A.  272; 
Harris  y,  Weiton^  18  Beav,  407 ;  Rice  y.  fforrfon,  M.  E.,  7  Nov.  1848^ 
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B.  146 ;  11  Beay.  271  ;  Re  Hodgson^  Beckett  v.  RamsdaU,  31  Ch.  Div. 
177,  tit/.,  p.  1823. 

.  For  inquiries,  whether  the  Pits  and  creditors,  or  any,  and  which,  of  them, 
continued  to  deal  with  the  surviving  partners  after  the  death  of  the  deceased 
partner,  what  sum  or  sums  of  money  were  paid  by  the  survivors  to  the  Pits 
and  creditors  respectively  from  the  death  to  the  bankruptcy  of  the  survivors, 
and  what  has  since  been  received  by  the  Pits  and  creditors  respectively,  and 
whether  the  Pits  and  creditors,  or  any  and  which  of  them,  had  by  such 
subsequent  deeding  released  the  estate  of  the  deceased  partner  from  the  pay- 
ment of  their  respective  debts,  or  what,  if  anything,  remained  due  in  respect 
thereof,  see  Devaynu  v.  NohU,  M.  B.,  2  Mar.  1812,  A.  915;  1  Mer.  530;  2 
Buss.  &  M.  496. 

For  a  decree,  in  a  suit  by  an  executrix  against  the  represves  of  a  deceased 
executor  and  his  late  partner,  directing  an  account,  and  declaring  that  in 
taking  the  account  the  Defts  were  to  be  charged  with  the  produce  of  bonds 
part  of  the  original  testator's  estate,  and  allowing  interest  on  both  sides  at 
£5  p.  c,  see  Price  v.  Ptppercomey  V.-C.  8.,  2  Nov.  1865,  B.  2221 ;  6  N.  B. 
317. 

For  decree  declaring  Deft  liable  to  account  for  monejr  paid  to  his  firm, 
and  received  by  his  co-partner,  who  had  absconded  with  it,  and  for  interest 
thereon,  and  ordering  payment  accordingly,  see  St.  Auhyn  v.  Smart, 
V.-C.  M.,  16  Dec.  1867,  13.  2997;  5  Eq.  183;  and  see  also  Eager  v.  Barnes^ 
31  Beav.  679. 

For  decree  for  foreclosure  of  a  mortgage  of  a  share  in  a  trading  partner- 
ship, where  the  mortgagor's  partner  had  a  right  of  pre-emption  of  his  share, 
see  Redmayne  v.  Foster,  sup.  Vol.  II.,  Chap.  XLVlI.,  Sect.  VHE.,  Form  6, 
p.  1697 ;  and  see  Whetham  v.  Davey,  30  Ch.  D.  574. 

For  decree  declaring  that  the  Pit  was  entitled  to  the  share  of  a  partner  in 
a  newspaper,  subject  to  the  lien  thereinafter  mentioned,  and  declaring  that 
the  other  partner  was  entitled  to  a  lien  on  the  share  for  the  unpaid  ^rt  of 
the  original  purchase-money  thereof,  and  for  the  balance  of  the  partnership 
accounts  up  to  &c.,  and  interest,  and  also  for  the  balance  (if  any)  due  on  the 
account  thereinafter  directed,  and  directing  accounts  accordingly,  and  an 
inquiry  by  whom  the  newspaper  had  been  carried  on,  and  what  net  gains 
had  been  made,  and  losses  incurred,  and  ordering  the  Pit  to  pay  to  tiie  Defts 
the  moneys  found  due  on  such  accounts,  and  ceitEun  costs,  and  in  default  his 
bill  to  be  dismissed  with  costs,  and  in  that  case  the  Pit  to  be  foreclosed  of  all 
right  and  interest  in  the  moiety,  see  Kelly  y.  Hutton,  L.  JJ.,  30  July,  1868, 
A.  2563;  3  Ch.  703;  16  W.  B.  1186. 


2.  Partnership  Property  seized  under  Fi.  Fa.  issued  in  respect  of 

Judgment  against  one  Partner, 

This  action  and  the  counter-claim  of  the  Defts  coming  on  Sec.,  for 
trial  in  the  presence  of  counsel  for  the  Pit  and  the  Defts,  and  upon  hear- 
ing the  evidence  of  A.  B.,  hereinafter  called  the  judgment  debtor. — Dis- 
miss counter-claim  with  costs. — ^And  it  appearing  that  such  assignment 
ptirports  to  assign  the  interest  of  the  judgment  debtor  in  certain  assets 
of  the  firm  which  could  not  be  seized  by  the  sheriff  under  the  writ  of 
Ji.  fa.  therein  mentioned,  Let  the  following  inquiries  be  made  &c. : 

(1)  An  inquiry  of  what  particulars  the  property  seized,  the  judgment 
debtor's  interest  in  which  passed  by  the  said  assignment,  consisted ; 

(2)  An  inquiry  what  was  the  interest  of  the  judgment  debtor  in  such 
property ;  And  so  far  as  is  necessary  for  the  purpose  of  answering 
such  inquiries,  Let  an  account  be  taken  of  all  dealings  and  transactions 
between  the  said  judgment  debtor  and  the  Defts  as  co-partners. — 
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Adjourn  further  consideration. — ^Liberty  to  apply. — Hatfield  t.  Nunn^ 
KekewiclL,  J.,  20  Jan.  1890,  A.  117. 
See  now  the  Partnership  Act,  1890,  s.  23,  sup.  Yol.  I.,  p.  372 ;  inf.  p.  1826. 


NOTEd. 

LIABILITY  OF  PABTNERB  TO  OBEDITOBS. 

By  the  Partnership  Act,  1890,  s.  9,  "every  partner  in  a  firm  is  liable, 
jointly  with  the  other  partaiers,  and  in  Scotland  severally  also,  for  all  debts 
and  liabilities  of  the  firm  incurred  while  he  is  a  partner." 

By  8.  10,  **  where,  by  any  wrongful  act  or  omission  of  any  partner, 
aoting  in  the  ordinary  course  of  the  business  of  the  firm,  or  with  the  autho- 
rity of  his  co-partners,  loss  or  injury  is  caused  to  any  person  not  being  a 
partner  in  the  firm,  or  any  penalty  is  incurred,  the  firm  is  liable  therefor  to 
the  same  extent  as  the  partner  so  acting  or  omitting  to  act." 

By  s.  11,  **in  the  following  caaes,  namely— (a.)  Where  one  partner 
acting  within  the  scope  of  his  apparent  authority  receives  the  money  or 
property  of  a  third  person  and  misapplies  it ;  and  Tb.)  Where  a  firm  in  the 
course  of  its  business  receives  money  or  property  of  a  third  person,  and  the 
money  or  property  so  received  is  misapplied  by  one  or  more  of  the  partners 
while  it  is  in  the  custody  of  the  firm,  me  firm  is  liable  to  make  good  the 
loss." 

By  8.  12,  "  every  partner  is  liable,  jointly  with  his  co-partners,  and  also 
severally,  for  everything  for  which  the  firm  while  he  is  a  partner  therein 
becomes  liable  tmder  either  of  the  two  last  preceding  sections." 

As  to  the  liability  of  partners  where  debts  have  been  contracted  or  money 
received  in  the  ordinary  course  of  the  partnership  business,  see  St.  Auhyn  v. 
Smarts  5  £q.  183 ;  Plumer  v.  Oregary,  18  Eq.  621 ;  or  where  one  partner  has 
received  money  for  a  particular  purpose,  and  the  other  partners  are  held  to 
have  known  the  facts :  Atkinson  v.  Madereth,  2  Eq.  570  ;  et  v.  sup.  Vol.  IT., 
p.  945 ;  or  where  the  firm  has  received  profit  from  the  fraud  of  a  partner : 
Sawyer  y.  Ooodivin,  15  W.  E.  1008 ;  16  L.  T.  N.8.  622 ;  secus,  where  the 
transaction  is  not  within  the  scope  of  the  partnership  business,  and  is  un-^ 
known  to  the  other  partners :  Forster  v.  Maacreth,  L.  B.  2  Ex.  163. 

As  to  the  liability  of  the  members  of  a  firm  of  solrs  in  respect  of  securities 
deposited  with  one  of  them  for  safe  custody,  see  CleatJier  v.  Twisden^  28  Ch. 
Div.  340;  and  siip.y  Vol.  II.,  pp.  945,  946. 

An  agreement  entered  into  with  partners  for  their  protection  in  their 
business  must  be  construed  to  be  joint  and  several,  so  that  one  alone  can 
sue  for  a  breach  of  it :  Palmer  v.  Mallet,  36  Ch.  Div.  411. 

As  to  the  form  of  judgment  to  realise  a  mortgage  of  a  share  in  a  partner- 
fihip,  see  Whetham  v.  Bavey,  30  Ch.  D.  574. 

By  the  Partnership  Act,  1890,  s.  6,  **  an  act  or  instrument  relating  to  the 
business  of  the  firm,  and  done  or  executed  in  the  firm-name,  or  in  any  other 
manner  showing  an  intention  to  bind  the  firm,  by  any  person  thereto  autho- 
rized, whether  a  partner  or  not,  is  binding  on  the  firm,  and  all  the  partners ; 
provided  that  this  section  shall  not  affect  any  general  rule  of  law  relating  to 
the  execution  of  deeds  or  negotiable  instruments." 

By  s.  13,  '*if  a  partner,  hemg  a  trustee,  improperly  employs  trust  pro" 
perty  in  the  business  or  on  the  account  of  the  nartnership,  no  other  partner  is 
liable  for  the  trust  property  to  the  persons  oeneficially  interested  therein : 
provided  as  follows : — (1)  This  section  shall  not  affect  any  liability  incurred 
by  any  partner  by  reason  of  his  having  notice  of  a  breach  of  trust ;  and  (2) 
Nothing  in  this  section  shall  prevent  trust  money  being  followed  and  re-* 
covered  from  the  firm  if  still  in  its  possession  or  under  its  control." 

By  s.  15,  **  An  admission  or  representation  made  by  any  partner  concern- 
ing the  partnership  affairs,  and  in  the  ordinary  course  of  its  business,  is 
evidence  against  the  firm." 

By  s.  16,  '<  Notice  to  any  partner  who  habitually  acts  in  the  partnership 
busmess  of  any  matter  relating  to  partnership  affairs,  operates  as  notice  to 
the  firm,  except  in  the  case  of  a  fraud  on  the  nrm  committed  by  or  with  the 
consent  of  that  partner." 
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By  8.  8,  ''  if  it  has  been  agreed  between  the  partners  that  anyreetiictioiL 
shall  be  placed  on  the  power  of  any  one  or  mpre  of  them  to  bind  the  firm,  no 
act  done  in  contravention  of  the  agreement  is  binding  on  the  firm  with 
respect  to  persons  having  notice  of  the  agreement." 

By  s.  7,  *' Where  one  partner  pledges  the  credit  of  the  firm  for  a  purpose 
apparently  not  connected  with  tne  nrm*s  ordinary  course  of  business,  the 
firm  is  not  bound,  unless  he  is  in  fact  specially  authorized  by  the  other 
partners ;  but  this  section  does  not  aif  ect  any  personal  liability  incurred  by 
an  individual  partner.*' 


CHANGE  nr  OOKSTITXTTIOK  OF  FIBK. 

By  the  Partnership  Act,  1890,  s.  18,  *' a  continidng  guaranty  or  cautionary 
obligation  given  either  to  a  firm  or  to  a  third  person  in  respect  of  the  trans- 
actions of  a  firm  is,  in  the  absence  of  agreement  to  the  contrary,  revoked  as 
to  future  transactions  by  any  change  in  the  constitution  of  the  min  to  which, 
or  of  the  firm  in  respect  of  the  trai^aetions  of  which,  the  guaranty  or  obliga- 
tion was  given.*' 

Bankruptcy, '\ — Upon  bankruptcy  of  a  partner,  the  liability  of  the  bank- 
rupt's estate  for  future  debts  ceases  altogether :  Lindl.  405 ;  dth  ed.  212 ; 
Bankruptcy  Act,  1890,  s.  36,  sub-s.  (3). 

Death,"] — Upon  the  death  of  a  partner,  his  estate  is  not  liable,  as  between 
the  creditors  and  his  represves,  for  debts  contracted  after  his  death  by  the 
firm  of  which  he  was  a  member :  Devaynea  v.  Noble,  1  Mer.  616 ;  Vuuiamy 
v.  Noble,  3  Mer.  593,  614 ;  although  his  name  is  still  used  by  the  firm : 
Webeter  y.  W.,  3  Sw.  490,  n. ;"  Partnership  Act,  1890,  s.  14,  sub-s.  (2). 

But  his  estate  remains  liable  to  creditors  of  the  firm,  for  debts  existing  at 
the  time  of  his  death,  and  they  may  bring  actions  against  his  ezors  and  the 
surviving  partners  to  obtain  satisfaction  out  of  his  assets,  though  the  joint 
estate  is  not  insolvent,  nor  the  survivor  bankrupt :  Wilkinson  v.  Henderson, 
1  M.  &  K.  582 ;  or  the  surviving  partners  may  be  served  in  Chambers : 
Hills  V.  McRfte,  9  Ha.  297,  Form  1,  sup,  p.  1819. 

If  one  of  the  surviving  partners  becomes  bankrupt,  his  trustee  in  bankruptcy 
must  be  made  a  party  or  be  served ;  but  where  all  the  surviving  partners 
were  bankrupt,  the  Court  of  Bankruptcy  was  Hie  proper  forum  for  deciding 
all  questions  relating  to  the  partnei^p  estate;  and  a  joint  creditor  suing 
for  admon  of  the  estate  of  a  deceased  partner  would  therefore  have  been 
restrained  by  ini  unction  in  bankruptcy  from  taking  any  proceedings  in  any 
action  against  the  trustee  in  bankruptcy  in  respect  of  any  property  which 
might  have  come  to  his  hands :  Be  White,  Morley  y.  W.,  8  Ch.  214 ;  32  &  33 
V.  c.  71,  s.  72 ;  and  see  Exp,  Gordon,  8  Ch.  555. 

In  the  admon  of  the  estate  of  the  deceased  in  such  an  action,  his 
separate  creditors  are  entitied  to  be  paid  in  full  in  priority  to  the  joint 
creditors:  Lodge  y.  Prichard,  1  D.  J.  &  S«  610 ;  if  both  estates  are  insolvent: 
Bidffway  y.  Clare,  19  Beav.  Ill ;  even  though  the  will  of  the  deceased 
partner  contains  a  charge  upon  his  estate  for  payment  of  his  joint  creditors : 
Whittingstall  v.  Grover,  10  W.  R.  53 ;  and  as  to  priority  of  costs  in  such 
actions,  see  Lodge  y.  Prichard^  1  N.  B.  534 ;  and  the  general  rule,  whereby 
the  conduct  of  concurrent  actions  is  ^ven  to  the  Pit  in  the  first  action,  wiU 
be  departed  from  where  such  Pit  is  a  partnership  creditor:  Be  McBae, 
Forster  v.  Davis,  Norden  v.  McBae,  25  Ch.  Div.  16. 

Where  both  estates  are  solvent,  the  joint  and  separate  creditors  are 
entitled  to  be  paid  in  full  out  of  the  estate  of  the  deceased,  and  the  joint 
debts  so  paid  are  to  be  allowed  in  accotmt  by  the  survivor:  Bidgway  y. 
Clare,  19  Beav.  111. 

Creditors  having  a  security  on  joint  property  of  the  firm,  and  separate 
property  of  a  partner,  are  not  bound  to  aeduct  the  value  of  the  latter  pro- 
pertjT  in  proving  in  the  liauidation  of  the  firm,  but  if  they  do,  and  a  composi- 
tion is  arrived  at  on  that  basis,  they  will  not  bo  allowed  to  retain  any  part 
of  the  security  :  Couldery  y.  Bartrum,  19  Ch.  Div.  394. 

A  creditor  of  a  firm,  uiough  not  strictly  joint  and  several,  has  ooncuirent 
remedies  against  the  estate  of  a  deceased  partner  and  the  surviving  partner; 
and  it  makes  no  difference  which  remedy  he  pursues  first ;  but  it  is  necessasy 
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that  the  sarriving  partner  should  be  present  at  the  taking  of  the  account, 
and  that  the  partnership  creditor  should  not  come  into  competition  with  the 
separate  estate  of  the  deceased  partner :  Be  Hodgson,  Beckett  v.  Bamadale,  31 
Ch.  Div.  177. 

Where  trust  funds  are  misappropriated  by  one  trustee,  the  others  can  prove 
in  the  bankruptcy  of  his  firm,  both  against  the  joint  estate  of  the  firm,  and 
against  his  separate  estate:  Be  Parker;  Exp,  Sheppard,  19  Q.  B.  D.  84. 

As  to  moulding  the  form  of  judgment  in  Hills  y.  McBae,  9  Ha.  297, 
Form  1,  sup,  p.  1819,  so  as  to  apply  where  an  admon  decree  is  obtained  by 
a  separate  creditor  against  the  estate  of  a  deceased  partner,  and  proof  is  after- 
wards tendered  by  a  creditor  of  the  partnership,  see  Be  Hodgson,  Beckett  y. 
Bamsdale,^]  Ch.  biy.  177. 

Where  joint  estate  of  the  partnership  is  conyerted  into  separate  estate 
of  the  suryiying  or  continuing  partners,  such  conyersion  is  subject  to  the 
partnership  debts:  Uxp,  MorUy,  8  Ch.  1026;  Exp,  Dear,  1  Ch.  D.  514;  un- 
less there  are  circumstances  amounting  to  a  sale  of  the  deceased  or  retiring 
partner's  right  to  indemnity  out  of  the  joint  estates :  Be  Simpson,  9  Ch.  572 ; 
Exp,  Butcher,  Be  Mellor,  13  Ch.  Diy.  465  (where  a  continuance  of  a  testator's 
business  by  two  exors  only,  instead  of  three,  and  which  was  therefore  not  in 
aooordanoe  with  his  directions,  did  not  operate  as  a  conyersion  of  the  assets). 

BeiiremejU,'] — By  the  Partnership  Act,  1890,  s.  17,  '*  (2)  a  partner  who 
retires  from  a  firm  does  not  thereby  cease  to  be  liable  for  partnership  debts 
or  obligations  incurred  before  his  retirement.  (3)  A  retiring  partner  may  be 
discharged  from  any  existing  liabilities  by  an  agreement  to  that  effect 
between  himself  and  the  members  of  the  firm  as  newly  constituted  and  Hie 
creditors,  and  this  agreement  may  be  either  express  or  inferred  as  a  fact  from 
the  course  of  dealing  between  the  creditors  and  the  firm  as  newly  constituted.'* 

A  retired  partner  continuing  to  act  as  a  partner  was  held  liable  for  the 
fraudulent  breach  of  trust  of  a  continuing  partner :  Slack  y.  Parker,  54  L.  T. 
N.S.  212. 

A  partner,  retiring  with  a  coyenant  of  indemnity  by  the  continuing 
partners  to  the  knowledge  of  the  creditors  of  the  firm,  becomes  a  surety  in 
respect  of  the  existing  debts,  instead  of  a  principal :  WUson  y.  Lloyd,  16 
Eq.  60;  and  see  Oak/ord  y.  European  and  American  Steam  Shipping  Co,, 
1  H.  &  M.  182  ;  Oakeley  y.  Pasheller,  4  CI.  &  F.  207. 

By  s.  36,  *'  (1)  Where  a  person  deals  with  a  firm  after  a  change  in 
its  constitution,  ne  is  entitled  to  treat  all  apparent  members  of  the  ola  firm 
as  still  being  members  of  the  firm  until  he  has  notice  of  the  change.  (2)  An 
adyertisement  in  the  London  Gazette  as  to  a  firm  whose  principal  place 
of  business  is  in  England  or  Wales,  in  the  Edinburgh  Gazette  as  to  a  firm 
whose  principal  place  of  business  is  in  Scotland,  and  in  the  Dublin  Gazette 
as  to  a  firm  whose  principal  place  of  business  is  in  Ireland,  shall  be  notice 
as  to  persons  who  nad  not  aealines  with  the  firm  before  the  date  of  the 
dissolution  or  change  so  adyertised.  (3)  The  estate  of  a  partner  who  dies, 
or  who  becomes  bankrupt,  or  of  a  partner  who,  not  haying  been  known  to 
the  person  dealing  with  tne  firm  to  be  a  partner,  retires  from  the  firm,  is  not 
liable  for  partnership  debts  contracted  after  the  date  of  the  death,  bank- 
ruptcy, or  retirement  respectiyely." 

Though  creditors  who  continue  dealings  with  suryiying  or  continiiing 
partners  do  not  necessarily  riye  up  fiieir  righto  against  the  retiring 
partner  or  the  deceased  partners  estate  [Winter  y.  Innes,  4  My.  &  C.  101), 
yet  they  cannot  hold  both  outgoing  and  mcoming  partners  liable  (Scarf  y* 
Jardine,  7  App.  Cas.  345),  but  haye  an  option  whether  to  charge  the  old  or 
new  firm  {S,  C) ;  and  if  they  consent,  expressly  or  by  implication,  to  accept 
the  new  firm  as  their  debtors,  such  election  is  irreyocable :  Bolfe  y.  Flower, 
L.  B.  1  P.  0.  27 ;  Bilhorough  v.  Holmes,  6  Ch.  D.  255 ;  Scarf  y.  Jardine,  sup. 

And  where  a  creditor  blends  the  accounts  of  the  old  and  new  firms,  pay- 
ments on  account  by  the  new  firm  must  be  applied  in  satisfaction  of  the  debt 
of  the  old  firm :  Hooper  y.  Keay  and  Draper,  1  Q.  B.  D.  178 ;  Simson  y.  Ing^ 
ham,  2  B.  &  C.  72. 

After  dissolution,  part  payment  of  a  debt  by  one  partner  will  not  preyent 
creditors'  rights  against  another  partner  from  being  barred  by  the  Statutes 
of  Limitation :  Watson  y.  Woodman,  20  Eq.  721 ;  19  &  20  V.  c.  97,  s.  14, 
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LIABILITY  OF  QUASI-PAETNERS  TO  CBSDIT0B8 — 28  &  29  V.  C.  86* 

Under  the  designation  of  "  qoasi-partners  "  are  included — ^first,  ostensible 
partners,  and,  secondly,  constructiye  partners. 

By  the  Partnership  Act,  1890,  s.  14,  **  (1)  Everyone  who  by  words  spoken 
or  written,  or  by  conduct,  represents  himself,  or  who  knowingly  suffers  himself 
to  be  represented,  as  a  partner  in  a  particular  firm,  is  liable  as  a  partner  to 
anyone  who  has  on  the  faith  of  any  such  representation  given  credit  to  the 
firm,  whether  the  representation  has  or  has  not  been  made  or  communicated 
to  the  person  so  giving  credit  by  or  with  the  knowledge  of  the  apparent 
partner  making  the  representation  or  suffering  it  to  be  made.  (2)  Provided 
that  where  after  a  partner's  death  the  partnership  business  is  continued  in 
the  old  firm  name,  the  continued  use  of  that  name,  or  of  the  deceased  part- 
ner's name  as  part  thereof,  shall  not  of  itself  make  his  exors  or  admors 
estate  or  effects  liable  for  any  partnership  debts  contracted  after  his  death." 

Ostensible  Partners.'] — ^A  person  may  become  liable  to  creditors  of  a  firm  by 
holding  himself  out  as  a  partner  in  it :  Waugh  y.  Carver^  2  H.  Bl.  235 ;  Lindl. 
49,  4th  ed. ;  40,  5th  ed. ;  although,  as  between  himself  and  the  true  members 
of  the  firm,  he  may  have  none  of  the  rights  of  partner :  Baddiffe  v.  Rush- 
worth,  33^  Beav.  484 ;  nor  the  disabilitiee  of  a  partner  in  respect  of  proof 
against  his  co-partner's  estate:  Eocp,  Sheen,  6  Ch.  Div.  235. 

An  ostensible  partner  **is  liable  to  all  the  persons  who  may  have  ^ven 
credit  to  his  representation.  Though  liable  as  if  he  were  a  principal  debtor, 
he  is  only  liable  as  between  himself  and  persons  with  whom  he  has  permitted 
his  name  to  be  used  " :  per  Bacon,  0.  J.,  in  Exp,  Good,  5  Ch.  D.  54. 

By  the  Partnership  Act,  1890,  s.  2,  <*  In  determining  whether  a  partnership 
does  or  does  not  exist,  regard  shall  be  had  to  the  following  rules : — (1)  Joint 
tenancy,  tenancy  in  common,  joint  property,  common  proi>erty,  or  part 
ownership,  does  not  of  itself  create  a  partnership  as  to  anything  so  held  or 
owned,  whether  the  tenants  or  owners  do  or  do  not  share  any  profits  made 
by  the  use  thereof.  (2)  The  sharing  of  gross  returns  does  not  of  itself  create 
a  partnership,  whether  the  persons  sharing  such  returns  have  or  have  not  a 
jomt  or  common  right  or  interest  in  any  property  from  which  or  from  the 
use  of  which  the  returns  are  derived.  (3)  The  receipt  by  a  person  of  a 
share  of  the  profits  of  a  business  is  primd  fade  evidence  that  he  is  a  partner 
in  the  business,  but  the  receipt  of  such  a  share,  or  of  a  payment  contingent 
on  or  varying  with  the  profits  of  a  business,  does  not  of  itself  make  him  a 

Sartner  in  the  business ;  and  in  particular — (a)  The  receipt  by  a  person  of  a 
ebt  or  other  liquidated  amount,  by  instalments  or  otherwise,  out  of  the 
accruing  profits  of  a  business,  does  not  of  itself  make  him  a  partner  in  the 
business,  or  liable  as  such :  (b)  A  contract  for  the  remuneration  of  a  servant 
or  agent  of  a  person  engaged  in  a  business  by  a  share  of  the  profits  of  the 
business  does  not  of  itself  make  the  servant  or  agent  a  partner  in  the  busi- 
ness, or  liable  as  such :  (c)  A  person  being  the  widow  or  child  of  a  deceased 
partner,  and  receiving  by  way  of  annuity  a  portion  of  the  profits  made  in 
the  business  in  which  the  deceased  person  was  a  partner,  is  not,  by  reason 
only  of  such  receipt,  a  partner  in  the  business,  or  hable  as  such :  (d)  The  ad- 
vance of  money  by  way  of  loan  to  a  person  engaged  or  about  to  enga^  in 
any  business  on  a  contract  with  that  person  that  the  lender  shall  receive  a 
rate  of  interest  varying  with  the  profits,  or  shall  receive  a  share  of  the  profits 
arising  from  carrying  on  the  business,  does  not  of  itself  make  the  lender  a 
partner  with  the  person  or  persons  carrying  on  the  business,  or  liable  as 
such.  Provided  that  the  contract  is  in  writing,  and  signed  by  or  on  behalf 
of  all  the  parties  thereto :  (e)  A  person  receiving  byway  of  annuity  or  other- 
wise a  pomon  of  the  profits  of  a  ousiness  in  consideration  of  the  sale  by  him 
of  the  s;oodwill  of  the  business  is  not,  by  reason  only  of  such  receipt,  a  partner 
in  the  ousiness,  or  liable  as  such." 

By  8.  3,  '*  In  the  event  of  any  person  to  whom  money  has  been  advanced 
by  way  of  loan  upon  such  a  contract  as  is  mentioned  in  the  last  foregoing 
section,  or  of  anj  buyer  of  a  ^odwiU  in  consideration  of  a  share  of  the 
profits  of  the  busmess,  being  adjudged  a  bankrupt,  entering  into  an  arrange- 
ment to  pay  his  creditors  less  than  20«.  in  the  poimd,  or  dying  in  insolvent 
circumstances,  the  lender  of  the  loan  shall  not  be  entitled  to  recover  any- 
thing in  resx>ect  of  his  loan,  and  the  seller  of  the  goodwill  shall  not  be  entitled 
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to  recover  anything  in  reepect  of  the  share  of  profits  oontracted  for,  until  the 
olaiins  of  the  other  creditors  of  the  borrower  or  buyer  for  valuable  considera- 
tion in  money  or  money's  worth  have  been  satisfied." 

These  enactments  are  in  substitution  for  the  Partnership  Law  Amendment 
Act  (28  &  29  Y.  c.  86),  which  contained  provisions  to  the  like  effect. 

Congtrudtve  Partners,! — ^The  presumption  of  partnershin  arising  from 
receipt  of  profits  could  always  be  rebutted  if  it  were  shown  uiat  the  relation 
between  the  parties  was  not  that  of  partners,  the  test  being  whether  any 
agency  existed  between  the  parties  sucli  as  exists  between  co-partners :  Cox 
V.  Hickman,  8  H.  L.  0.  268 ;  MoUivo,  March  &  Co.  v.  Court  of  Wards,  L.  E. 
4  P.  0.  438;  Pooleyy,  Driver,  6  Ch.  D.  486;  the  question  necessarily  de- 
pending on  the  intention  of  the  parties  as  appearing  on  the  contract,  or  from 
their  conduct :  WdUcer  v.  Hirscn,  27  Ch.  Div.  460  (questioning  Pawsey  v. 
Armstrong,  18  Ch.  D.  698);  Badeley  v.  Consolidated  Bank,  38  Ch.  Div.  238; 
Hawksletf  v.  Outram,  (1892)  3  Ch.  (C.  A.)  359,  371,  379.  In  order  to  make 
the  receiver  of  profits  liable  as  a  partner,  he  must  have  received  profits  qud 
paitner,  and  not  in  some  other  character,  such  as  creditor :  Exp,  Tennant,  6 
Ch.  Div.  303 ;  or  exor  of  a  deceased  partner :  Holme  v.  Hammond,  7  Ex.  218 ; 
although  he  might  have  entered  into  an  agreement  which  would  make  him 
constructively  a  partner  on  its  taking  effect :  Dean  v.  Harris,  33  L.  T.  N.8. 
639 ;  and  so  an  agreement  to  employ  a  former  derk  or  servant  at  a  salary 
varying  with  TOohts  did  not  necessarily  make  him  a  partner :  see  Walker 
V.  Hirsch,  27  Ch.  Div.  460 ;  Pawsey  v.  Armstrong,  18  Ch.  D.  698 ;  see  also 
Kilshaw  V.  Jukes,  8  L.  T.  N.S.  387 ;  Bullm  v.  Sharp,  L.  B.  1  C.  P.  86 ; 
Exp.  McMillan,  24  L.  T.  N.S.  143 ;  Re  English  and  Irish  Church  and  Uni- 
versity Assurance  Society,  1  H.  &  M.  85 ;  Al/aro  v.  De  la  Torre,  24  W.  B.  510 ; 
Ranken  v.  Al/aro,  5  Ch.  Div.  786;  Exp.  Davis,  32  L.  J.  Bky.  68;  Kelly  v. 
Scotto,  49  L.  J.  Ch.  383  (participation  m  building  scheme  not  a  partnership) ; 
Hulion  V.  Lister,  W.  N.  (89)  172;  reversed,  S.  C.,  W.  N.  (90)  14. 

But  the  presumption  arising  from  receipt  of  profits  might  easily  be  sup- 
ported by  other  circumstances,  such  as  a  common  banking  account  and  pro- 
visions for  periodical  settlement  of  account  and  division  of  profit  {Noahes  v. 
Barlow,  26  Jj.  T.  N.S.  136),  or  a  firm  name :  Be  Rowland  &  CrarJcshaw,  1  Ch. 
421. 

BovilVs  Ad.'] — ^Under  the  provision  of  28  &  29  Y^  c.  86,  corresponding  with 
clause  (a)  of  s.  2  of  tiie  Act  of  1890,  the  time  at  which  the  advance  was 
made  was  to  be  looked  at,  and  if  at  that  time  tJiere  was  a  contract  imder 
which  the  lender  was  to  receive  a  share  of  profits,  the  case  was  within  the 
statute :  Be  Stone,  33  Ch.  D.  541 ;  and  it  made  no  difference  that  the  share 
of  profits  was  received  nominally  as  salary:  S.  C,  following  Exp.  Mills, 
8  Ch.  569. 

And  for  a  case  in  which  the  agreement  was  held  to  be  for  a  partnership, 
and  not  for  a  '*  loan  to  a  person  about  to  engage  in  trade,"  within  the  mean- 
ing of  s.  1  of  Bovill*s  Act,  see  Frowde  v.  Williams,  56  L.  T.  N.S.  441. 

The  effect  was  to  prevent  the  lender  from  proving  for  the  loan  in  the  bank- 
ruptcy of  the  borrower  in  competition  with  any  of  his  creditors,  and  until  all 
were  -paid  in  full  he  could  not  prove  for  any  purpose :  Exp.  Taylor,  Be  Orason, 
12  Ch.  Div.  366 ;  followuig  Exp.  Mills,  8  Ch.  569. 

As  to  the  effect  of  the  Act  upon  the  law  as  it  stood  independently  of  the 
Act,  see  Podey  v.  Driver,  6  Cn.  D.  485;  and  see  Lindl.  pp.  44,  45;  5th  ed. 
36  seq.  ^ 

In  order  to  give  a  lender  the  benefit  of  the  Act,  the  relation  of  the  peuiies 
must  have  b^n  that  of  debtor  and  creditor  (as  distinguished  from  that  of 
partners) :  Pooley  v.  Driver,  5  Ch.  D.  458 ;  a  reference  to  the  Act,  even  with 
a  declaration  that  the  lender  should  not  be  liable  as  a  partner,  would  not 
exempt  him  from  liability  if  in  fact  he  had  a  partner's  power  of  controlling 
the  application  of  the  money  lent :  Exp.  Delhasse,  7  Ch.  Div.  511. 

The  Act  did  not  apply  where  the  agreement  was  to  pay  profits  for  a  fixed 
term  which  had  expired :  Exp.  Mills,  8  Ch.  569 ;  nor  affect  the  rights  under 
his  mortgage-deed  of  a  mortgagee  with  interest  varying  with  profits :  Exp, 
Sheil,  4  Ch.  Div.  789 ;  and  an  action  to  enforce  such  a  security  is  not  an  action 
to  recover  principal  profits  or  interest  within  the  meaning  of  the  Act: 
Badeley  v.  Consolidated  Bk.,  38  Ch.  Div.  238. 

A  contract  for  a  loan  at  a  fixed  rate  of  interest  exceeding  20  p.  c,  but  with 
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a  proyiso  that  a  due  allowance  was  to  be  made  in  tlie  eyent  of  the  borrower 
1>eing  nnable  to  pay  the  interest  out  of  the  profits  of  his  business,  was  held 
by  Q,  B.  D.  to  be  witiiin  the  Act ;  but  by  C.  A.  to  be  void  for  uncertainty : 
Re  Vince,  (1892)  1  a  B.  587 ;  2  a  B.  478. 

As  to  interest  accruing  on  profits  payable  under  an  agreement  for  a  loan, 
see  Spartali  v.  Constantanidi,  20  W.  K,  824. 


LIABILITY  OF  THE  PARTNERSHIP  ESTATE  TO  SEPARATE  CREDITORS. 

By  the  Partnership  Act,  1890,  s.  25,  it  is  now  enacted  that  after  the  com- 
mencement of  that  Act  (Jan.  Ist,  1891),  '*  a  writ  of  execution  shall  not  issue 
against  any  partnership  property,  except  on  a  judgment  against  the  firm," 
and  provision  is  made  for  a  new  mode  of  execution  against  the  share  of  a 
partner,  as  to  which,  v.  sup.  Vol.  I.,  Chap.  XXVII.,  p.  377. 

Formerly,  upon  a  judgment  obtained  against  a  partner,  the  sheriff  seized 
in  execution  under  a^.  fa,  such  of  the  partnership  effects  as  were  of  a 
tangible  nature,  or  within  the  provisions  of  1  &  2  V.  o.  110,  s.  12. 

The  sheriff  seized  the  whole  of  the  partnership  property  and  sold  only  the 
debtor's  share  of  it:  Johneoti  y.  Euana,  7  Man.  &  Gr.  240;  8  Jur.  241; 
Lindl.  708. 

The  seizure  did  not  extend  to  book  debts,  and  the  execution  debtor  was, 
after  execution,  still  entitled  to  an  account  of  the  partnership  property: 
ffabershon  v.  BJurton,  1  D.  &  S.  121 ;  Utlmore  v.  Smith,  35  Ch.  D.  436. 

Upon  seizure  being  made,  the  partners  of  the  judgment  debtor  were 
entiued,  prior  to  the  commencement  of  the  Judicature  Acts,  to  institute  a 
suit  in  Chancery  to  have  the  partnership  account  taken,  a  receiver  appointed, 
and  an  injunction  granted,  restraining  a  sale  by  the  sheriff,  so  as  to  prevent 
a  stranger  obtaining  an  interest  in  the  partnership  assets  without  their 
consent :  Lindl.  690,  691 ;  5tii  ed.  359  et  seq, ;  Story,  Partnership,  §  264 ; 
Skip  v.  Harwoody  2  Swa.  586. 

As  to  liability  of  the  joint  estate  on  bankruptcy,  v.  nip.  p.  1819. 


Section  V. — ^Account  in  Action  by  BsNEFiaARiEs. 

1.  Accounts  and  Inquiries  as  to  Testator^s  Partnership  Business. 

Usual  accounts  of  testator's  personal  estate : — "An  inquiry  what 
was  the  amount  of  the  testator's  capital,  stock-in-trade,  credits,  debts, 
and  liabilities  in  the  partnership  trade  or  business  of  &c.,  in  the  plead- 
ings mentioned,  on  the  footing  of  the  deed  of  &c. ;  An  inquiry  whether 
any,  and  which,  of  the  debts  due  to  the  said  partnership  at  the  date  of 
the  said  deed  remain  unpaid,  and  under  what  circumstances,  and 
whether  any,  and  what,  steps  ought  to  be  taken  for  recovering  the 
same  ;  An  account  of  the  business,  and  of  the  profits  and  losses  thereof, 
in  each  year  since  the  testator's  death ;  An  inquiry  what  is  the  present 
amount  of  the  capital,  and  of  the  credits,  debts,  and  liabilities  of  the 
said  business,  and  how  such  capital  has  been  derived." — ^Any  settled 
account  not  to  be  disturbed ;  Deft  P.  (exor)  to  be  charged  with  all 
moneys  received  by  him,  and  to  be  allowed  all  sums  properly  paid  by 
him  to  H.  {agent)  for  carrying  on  the  business  under  the  will,  and 
having  regard  to  its  terms — **An  inquiry  what  sums  of  money  have 
been  paid  by  the  Deft  P.  to  the  Deft.  J.  or  to  any  other  person  Sec., 
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aooording  to  the  terms  of  £he  testator's  will ;  An  inquirj  whether  it 
win  be  fit  and  proper,  and  for  the  benefit  of  the  infant  Pit,  that  the 
said  business  shonld  be  carried  on,  and  in  what  manner  and  upon 
what  terms" — (And  Let  such  steps  be  taken  respecting  the  recovery 
of  the  testator's  debts  and  the  said  business  as  the  Judge  shall  direct). 
—Plumley  v.  PlumUy,  V.-O.  W.,  24  Jan.  1848,  B.  777;  and  see 
Bowsher  v.  Watktns,  1  E,  &  M.  283;  Travis  v.  Milne,  9  Ha.  157; 
Wedderhum  v;  Wedderhurn,  2  Keen,  752 ;  4  My.  &  C.  41. 

For  inquiries,  to  ascertain  testator's  share  in  the  partnership  trade  at  his 
death,  and  in  the  valae  of  the  goodwill,  and  declaration  that  the  Deft  (sur- 
viving partner  and  exor)  ought  to  account  for  profits  accruing  from  the 
employment  of  the  testator's  estate,  with  liberty  to  the  Pits  to  apply  for  leave 
to  charge  him  with  interest  instead  of  profits,  see  McDonald  v.  Richardsoriy 
V.-C.  S.,  26  July,  1858,  B.  1789  ;  1  Giif.  90. 

For  accounts  of  dealings  of  three  partnerships,  any  settled  account  not 
to  be  disturbed,  and  inquiries  as  to  stock-in-trade,  goodwill,  capital,  and 
profits,  with  hberty  to  state  special  circumstances  as  to  the  nature  of  the 
Dusinesses,  to  show  how  far  any  of  them  depended  on  the  personal  skill  of 
the  testator  or  Deft,  and  inquiry  as  to  alterations  in  the  partnershippremises, 
without  prejudice  to  any  question,  see  WUlett  v.  Bland/ordy  Y.-0.  W., 
22  Dec.  1842,  B.  546 ;  1  Ha.  272. 


2.  Inquiries  as  to  Testator^s  Assets  in  Foreign  Firm,  and  Course 

to  be  taken. 

''Let  &o.  an  inquiry  whether  any,  and  what,  part  of  the  testator's 
estate  was  at  the  time  of  his  death  invested  in  the  business  of  the  firm 
of  &c.,  in  India,  or  was  due  and  owing  from  the  said  firm  to  him  ;  And 
whether  any,  and  what,  parts  thereof  have,  since  the  testator's  death, 
been  got  in,  and  by  whom,  and  how  the  same  have  been  invested, 
applied,  or  disposed  of,  and  whether  any  part  thereof  is  still  invested 
in  the  business  of  the  said  firm,  or  is  due  and  owing  from  the  said 
firm,  and  what  course  is  fit  and  proper  and  for  the  benefit  of  the 
persons  interested  in  the  testator's  estate  to  be  taken  in  respect 
thereof." — Cockerell  v.  CockereU,  MSS. 

For  inquiry  of  what  a  testator's  interest  in  the  several  mines,  mining 
property,  and  shares  in  the  pleading  mentioned  consisted  at  the  time  of  his 
death,  and  whether  his  interest  m  the  said  mines,  mining  property,  or 
shares,  or  any  of  them,  or  in  any  part  thereof,  had  ceased  or  determined, 
and  if  so  how,  see  ClemenU  v.  Hall,  M.  B.,  9  July,  1855,  A.  1562;  2  D.  &  J. 
180. 

3.  In/ants  entitled  to  Profits — Inquiry  whether  for  their  Benefit  to 

take  Profits  or  Interest, 

''  Deglabe  that  the  Pit  E.  and  the  Deft  G.  the  infants  are  entitled 
to  an  account  of  the  profits  made  since  the  death  of  the  testator  in  the 
trade  carried  on  in  his  lifetime  by  him  and  the  Deft  B.  as  partners, 
which  since  his  death  has  been  carried  on  by  the  said  Deft  B." — 
Account  of  the  profits  of  such  trade,  and  of  the  value  of  the  stock  and 
effects  therein,  and  of  what  such  stock  and  effects  consisted; — ''An 
inquizy  whether  it  would  be  more  for  the  benefit  of  the  Pit  E.  and  the 
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Deft  G.  to  take  the  testator's  share  of  the  said  stock-in-trade  and 
profits,  or  to  accept  the  sum  of  £ — ,  with  interest  as  calculated  &c.'' — 
Burden  v.  B.y  M.  B.,  17  July,  1805,  A.  1188  ;  followed  in  Heathcote  y. 
Hulme,  1  J.  &  W.  134. 


4.  Survivor  not  entitled  to  AUcwance  for  Management  eppcept  Travel- 
ling  Expenaes  and  Disbursements — Lien  on  Share  of  Survivor. 

*^  It  appearing  to  the  Court  to  be  more  for  the  benefit  of  the  Pit  E. 
and  the  Deft  G.,  the  infants,  to  take  the  testator's  share  of  stock-in- 
trade  with  the  profits.  Declare  that  the  said  infants  were  entitled  to 
the  same,  and  that  the  exors  of  the  late  Deft  B.  {survivor  and  exor) 
ought  to  account  accordingly ;  And  that  the  said  B.  was  not  entitled 
to  any  allowance  for  management,  except  a  moiety  for  any  expenses 
incurred  in  journeys  and  disbursements  by  the  said  B.  on  account  of 
the  trade,  which  have  not  been  already  allowed." — Account  thereof. — 
*' Declare  that  all  parties  ought  to  be  charged  with  interest  at  the 
rate  of  £5  p.  c.  per  ann.  on  moneys  drawn  out  of  the  trade  or  partner- 
ship effects." — Account  thereof;  Directions  to  calculate  interest  and 
continue  former  accounts. — '^  Declare  that  the  said  infants  have  a  lien 
on  the  said  B.'s  share  of  the  money  and  funds  in  Ck)urt  to  the  credit 
of  &c.  for  their  share  in  the  said  stock-in-trade  and  profits." — ^B.'s 
share  to  be  valued  and  applied ;  what  shall  be  certified  to  remain  due 
from  B.  to  be  answered  by  the  Defts  his  exors,  they  admitting  assets. 
—Burden  v.  B.,  M.  B.,  8  Feb.  1814,  A.  497  ;  1  V.  &  B.  170 ;  followed 
in  Stocken  v.  Dawson^  6  Beav.  371,  as  to  allowance  for  managing. 

For  order,  on  motion  to  vary  certificate,  declaring  that  the  estate  of  the 
testator  was  not  to  be  charged  with  certmn  sums,  or  credited  with  certain 
other  sums,  and  that  a  certain  suns  or  any  part  thereof  was  not  to  be  charged 
against  the  estate  of  the  testator  in  respect  of  any  services  performed  by 
Deft  M.  (exor  and  professional  accountant),  and  that  the  estate  of  the 
testator  continued  interested  in  the  business,  and  was  entitled  to  half  the 
profits  made  by  the  Deft  B.  (exor  and  surviving  partner),  so  long  as  the 
same  was  carried  on  by  him  under  the  firm  of  L.  R.  &  Co.,  and  until  the 
said  Deft  E.  assumed  other  persons  as  his  partners  in  the  said  trade  or 
business,  and  that  after  the  period  named  the  same  Deft  was  to  be  charged 
with  interest,  and  that  the  testator's  represves  were  not  to  have  any  allow- 
ance in  respect  of  salary  for  keeping  the  books  for  —  months  before  his 
death,  see  McDonald  v.  Richardson,  V.-C.  S.,  13  Jan.  1864,  B.  253;  10  L.  T. 
N.S.  166,  170;  and  see  S,  C,  1  Giff.  81. 


5.  Partnership  Realty  to  he  deemed  Personalty, 

"  Declabe  that  the  copyhold  estates  appearing  by  (the  Chief  Clerk's 
certificate  dated  &c.)  to  have  been  purchased  on  account  of  the  part- 
nership, and  out  of  the  funds  and  effects  thereof,  did  form  and  are  to 
be  considered  as  part  of  the  capital  and  effects  of  the  partnership  at 
the  time  of  the  decease  of  the  testator,  and  that  the  testator's  interest 
in  the  same  copyhold  estates,  and  in  such  other  real  estates,  if  any,  as 
formed  part  of  the  capital  and  effects  of  the  partnership  at  ihe  time  of 
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Mb  decease,  are  to  be  considered  in  equity  personal  estate  of  tlie  tes- 
tator."—PA»7/i>»  V.  P.,  M.  E.,  23  July,  1832,  B.  2857 ;  1  M.  &  K.  649. 

For  declaration  that  the  share  of  a  co-owner  of  certain  real  estate,  partly 
used  as  a  quarry,  was  real  estate  and  belonged  to  her  heir-at-law,  see 
Steward  y.  Blakeioay,  M.  B.,  24  July,  1868,  B.  2386 ;  6  £q.  479, 482 ;  a£Smied 
4  Cb.  603. 

6.  Tenant  far  Life  and  Remainderman — Profits  Corpus  or  Income — 

Apportionment. 

''  DscLABE  tbat  S.  (tenant  for  life)  was  entitled  to  the  wbole  of  the 
testator's  one-seyentb  share  of  tbe  profits  of  the  8.  D.  Colliery,  in  tbe 
pleadings  mentioned,  which  were  ascertained,  declared,  and  paid  in 
ber  lifetime,  and  also  to  tbe  proportion  up  to  the  day  of  her  decease  of 
one-seyentb  share  of  tbe  profits,  which  were  ascertained,  declared,  and 
paid  at  tbe  annual  meeting  which  took  place  next  after  ber  decease." 
— Sums  in  Court  to  be  paid  to  ber  exors ;  deficiency  to  be  a  charge  on 
tbe  testator's  ebare  in  the  colliery ;  testator's  sbare  in  future  profits  to 
be  applied  in  liquidation  of  tbe  cbarge. — Straker  y.  WHeon,  L.  0., 
17  April,  1871,  B.  2271;  6  Cb.  503;  yarying  order  of  V.-O.  J.,  29 
March,  1870,  B.  1611 ;  6  Cb.  506,  n. 

For  declaration  that  the  Pit  (tenant  for  life)  was  entitled  to  reoeiye  as 
income  the  whole  of  the  profits  from  the  last  annual  diyision  before  the 
testator's  death,  and  the  apportioned  part  of  the  interest  on  his  capital  which 
aocnied  since  his  death,  see  Ihbokon  y.  Elam,  M.  E.,  1  £q.  194. 

NOTES. 
FABTIB8  TO  A0TI0K8  BY  BENEFICIABIES. 

To  an  action  by  beneficiaries  against  the  re^resyes  of  a  deceased  partner 
for  a  general  partnership  account,  all  the  suryiying  partners  must  be  made 
parties:  Vyaey,  Foster,  7  H.  L.  318;  Simpson  y.  Chapman,  4  D.  M.  &  G. 
154,  167. 

But  an  action  ma^  be  maintained  against  the  represves  for  an  account  of 
profits  actually  receiyed  by  them,  wimout  making  parties  the  members  of 
any  firm  in  which  such  profits  were  earned :  McDonald  y.  Richardson,  1  Gifif. 
81 ;  Palmer  y.  Mitchell,  2  My.  &  K.  672,  n. ;  Lindl.  5th  ed.,  pp.  612,  613. 

An  action  by  beneficiaries  against  exors  and  suryiyors  is  only  justified 
by  collusion :  Newland  y.  Champion,  1  Yes.  105 ;  2  Coll.  46 ;  or  otner  special 
circumstances :  Law  y.  Z.,  2  Coll.  41 ;  presenting  a  substantial  impediment 
to  justice  in  any  action  by  the  exors:  Travis  y,  Milne,  9  Ha.  150;  not 
merely  by  an  allegation  that  the  exor  refuses  to  sue :  Jaekson  y.  J,,  28  L.  T. 
N.S.  189. 

The  assent  of  an  exor  to  a  specific  bequest  of  a  share  of  goodwill  does  not 
enable  the  legatee  to  sue  the  suryiying  partner :  Rohertson  y.  Quiddington, 
28  Beay.  529 ;  and  an  assignment  by  an  exor  of  a  deceased  partner's  share 
to  tbe  beneficiaries  entitled  to  it  does  not  bar  an  action  by  tbe  exor  in  respect 
of  a  particular  partnership  asset,  and  for  a  receiver,  to  which  the  assignees 
are  not  parties :  Clegg  y.  Fishwick,  1  Mac.  &  G.  294. 

TITLE  OP  BENEFICIABIES. 

The  title  of  beneficiaries  under  the  will  of  a  partner  is  subject  to  the 
partnership  liabilities ;  so  that  a  bequest  of  the  partner's  share  in  a  partner-' 
ship  chattel  &iled,  where  the  debts  exhausted  the  assets :  Farquhar  y.  Had^ 
den,  7  Cb.  1 ;  and  a  minor's  share  of  the  proceeds  of  a  concern  sold  for  cash 
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.and  bflls  was  not  exonerated  from  deduction  for  the  diecoont  of  the  bills : 
King  T.  MalaJmsfrn,  L  B.  10  £q.  220. 
As  to  terms  of  bequests  of  shares  in  partnerships— 
— "  soms  doe  and  owing  "  did  not  indnde  nnasoertained  Tsloe  of  share : 

Mariin  t.  HoUon,  28  L.  T.  N.S.  429 ; 
"represves  of  partners"    meant   legal   pers.    lepresres   of  deceased 
partners,  not  members  of  the  present  firm :  Leak  y.  McDouhiU^  3 
N.  B.  185. 
And  for  power  to  bequeath  to  "legitimate  male  descendants,*'  see 
Btamuh  y.  R,  L  B.  4  £q.  20. 


ETTEBEST  OR  FBOFITB. 

Where  capital  is  properly  left  by  exors  in  a  partnership,  the  partnership 
is  (in  the  absence  at  express  agreement),  liable  to  account  for  the  profits 
made  by  its  employment,  but  not  for  interest,  both  as  between  the  exors  and 
the  suryiyors,  and  the  beneficiaries  and  the  exors :  v.  tup.  p.  1811 ;  and  see 
Vy$e  T.  Foster,  7  H.  L.  329. 

But  where  it  is  wrongfully  left  in  the  business  by  exors,  or  wrongfully 
employed  by  them  in  it,  the  beneficiaries  may  at  their  option  charge  them 
witn  interest  or  profits :  Partnership  Act,  1890,  s.  42,  sup.  p.  1817 ;  Docker  y. 
fiomes,  2  My.  &  K.  655 ;  Palmer  y.  Mitchell,  lb,  672,  n. ;  Heathoote  y.  Hulme, 
1  J.  &  W.  122 ;  and  where  the  partners  haye  notice  of  the  breach  of  trust, 
they  are  liable  equally  with  the  exors :  Flockton  y.  Sunning^  8  Ch.  323,  n. ; 
per  Lord  Cairns  in  Vyse  y.  Foster,  7  H.  L.  334 ;  Travis  y.  Milne,  9  Ha.  141 ; 
and  see  WiUeU  y.  Bland/ord,  1  Ha.  253 ;  Wedderburn  y.  TT.,  4  M.  &  C.  41 ; 
McDonald  y.  Richardson,  1  Giff.  81 ;  Toumend  y.  T.,  1  Giff.  201. 

An  exor  can  only  carry  on  a  trade  for  the  purpose  of  winding-up :  see 
Lewin  on  Trusts,  650 ;  but  may  complete  some  contracts :  M*  Clean  y.  Ken- 
nard,  9  Ch.  336 ;  CoUinson  v.  Lisier,  20  Beay.  356,  365 ;  7  D.  M.  &  G.  634 ; 
and  he  may  sell  the  share  of  the  deceased  to  the  suryiyors ;  and  in  sudi  a 
contract,  or  in  a  similar  contract  contained  in  partnership  articles,  time  is 
not  of  the  essence  of  the  contract :  Chambers  y.  Howell,  11  JBeay.  6 ;  Vyse  y. 
Foster,  7  H.  L.  318. 


CORPUS  OR  IKOOME. 

Interest  payable  under  articles  of  partnership,  upon  a  partner's  share  of 
the  capital,  is  apportionable  on  his  death :  that  part  accnung  due  before  his 
death  IS  corpus  of  his  estate,  that  accruing  afterwards  is  income :  Ibbotson  y. 
Elam,  1  Eq.  188. 

Profits  wholly  earned  during  the  partner's  lifetime,  but  not  ascertained 
until  after  his  death,  are  corpus:  Browne  y.  Collins,  12  Eq.  586;  profits 
partly  earned  during  the  partner's  lifetime  are  income,  and  are  not  appor- 
tionable :  Ibbotson  y.  Elam,  1  Eq.  188  ;  Lambert  y.  L.,  16  Eq.  320. 

Where  a  testator  bequeathed  a  share  in  a  colliery  to  his  widow  for  life, 
with  remainder  oyer,  and  the  partners  had  power  by  their  articles  either  to 
divide  the  profits  or  retain  them  in  the  business,  it  was  held  that  the  profits 
so  divided  were  income,  and  were  apportionable  on  the  death  of  the  tenant 
for  life,  but  that  the  profits  retained  were  corpus :  Straker  y.  Wilson,  6  Ch. 
503;  Form  6,  «Mp.  p.  1829. 

Where  a  particular  contract  is  bein^  completed  by  the  suryiyors,  and  for 
that  purpose,  or  for  the  purpose  of  hquidation,  the  survivors  employ  the 
capital  01  the  deceased  partner,  the  profits  arising  from  it  are  corpus,  and  the 
tenant  for  life  is  entitled  to  interest  at  £4  p.  c.  from  the  time  of  tne  testator's 
death  upon  the  value  of  the  testator's  share  at  his  death :  Jackson  v.  J,,  20 
L.  T.  N.S.  354 ;  Fearns  y.  Yowtg,  9  Ves.  549 ;  and  see  Brown  y.  Qellatly,  2 
Ch.  751 ;  and  v.  sup.  Vol.  IL,  pp.  1418,  1419. 

As  to  the  adjustment  of  profit  and  losses  of  successive  years,  as  between 
tenant  for  life  and  remainderman,  of  the  business  of  a  testator  carried  on 
pursuant  to  a  direction  contained  in  his  will,  see  Oow  y.  Forster,  26  Ch.  D. 
672 ;  Upton  y.  Brown,  26  Ch.  D.  688. 

'  Where  a  settled  fund  was  improperly  employed  in  carrying  on  a  business, 
1^  tenant  for  life  was  held  entitled  only  to  4  p.  e.  en  tlie  fond  and  the 
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accretions  of  profits  similaily  employed :  Be  EUlt  H.  y.  ^.,  60  L.  J.  Oh.  651 ; 
45  L.  T.  N.S.  126. 

BEA.L  OB  PEB80KAL  ESTATE. 

By  the  Partnership  Act,  1890,  s.  20,  "(1.)  All  property  and  rights  and 
interests  in  property  originally  brought  into  the  partnership  stock  or 
acquired,  whether  by  purchase  or  otherwise,  on  account  of  the  firm,  or  for 
the  purposes  and  in  the  course  of  the  partnership  business,  are  called  in  this 
Act  partnership  property,  and  must  be  held  and  appUed  by  the  partners 
ezclusiYely  for  the  purposes  of  the  partnership,  and  m  accordance  with  the 
partnership  agreement.  (2.)  Provided  that  tne  legal  estate  or  interest  in 
any  land,  or  in  Scotland  the  title  to  an  interest  in  any  heritable  estate,  which 
belongs  to  the  partnership  shall  devolve  according  to  the  nature  and  tenure 
thereof,  and  the  general  rules  of  law  thereto  ap|mcable,  but  in  trust,  so  far 
as  necessary,  for  the  persons  beneficially  interested  in  the  land  under  this 
section.  (3.)  Where  co-owners  of  an  estate  or  interest  in  any  land,  or  in 
Scotland  of  any  heritable  estate,  not  being  itself  partnership  property,  are 
partners  as  to  profits  made  by  the  use  of  that  land  or  estate,  and  purchase 
other  land  or  estate  out  of  the  profits  to  be  used  in  like  manner,  the  land  or 
estate  so  purchased  belongs  to  them,  in  the  absence  of  an  agreement  to  the 
contrary,  not  as  partners,  but  as  co-owners  for  the  same  respective  estates 
and  interests  as  are  held  by  them  in  the  land  or  estate  first  mentioned  at  the 
date  of  the  purchase." 

By  s.  21,  "unless  the  contrary  intention  appears,  property  bought  with 
money  belonging  to  the  firm  is  deemed  to  have  been  bought  on  account  of 
the  firm." 

By  8.  22,  '*  where  land  or  any  heritable  interest  therein  has  become 
partnership  property,  it  shall,  unless  the  contrary  intention  appears,  be 
treated  as  between  the  partners  (including  the  represves  of  a  deceased 
partner),  and  also  as  between  the  heirs  of  a  deceased  partner  and  his 
ezors  or  admors,  as  personal  or  moveable  and  not  real  or  heritable  estate." 

Beal  estate  *'  substantially  involved  in  a  partnership  trade'*  has  in  equity 
always  been  treated  as  personalty  as  between  the  real  and  personal  represves 
of  the  partners,  whether  acquired  by  descent,  devise,  or  otherwise :  Waterer  v. 
TT.,  15  Eq.  402 ;  Lindl.  667  et  seq.  (4th  ed.);  333  et  aeq,  (5th  ed.);  and  although 
conveyed  to  the  partners  as  joint  tenants :  Re  Thomas  Ryan,  I.  B.  4  £q[.  232. 

But  where  land  had  been  dealt  with  as  realty  for  a  course  of  years,  it  was 
so  deemed  in  equity,  and  descended  to  the  heirs  of  the  co-owners :  Steward  y. 
Blaheway,  6  Eq.  479 ;  4  Ch.  603. 

And  an  agreement  by  a  partner  to  retire  and  assign  his  share  in  the 
partnership  assets,  which  comprise  land,  is  within  seet.  4  of  the  Statute  of 
frauds:  Qray  v.  Smith,  43  Oh.  Div.  208. 

The  share  or  interest  of  a  deceased  partner  not  being  property  situate  in 
England,  is  not  subject  to  probate  dufy:  Laidlay  y.  Lord  Advocate ,  15  App. 
Oa.  468. 
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CHAPTER  K 


SPECIFIC  PERFORMANCE. 


Section  I. — ^Eight  to  Belief. 

1,  Declaration  of  Bight. 

'^  Declabe  that  the  agreement  dated  the  —  day  of  —  in  the  plead- 
ings mentioned  ought  to  be  specifically  performed  and  ccunried  into 
execution,  and  order  and  adjudge  the  same  accordingly." — Consequent 
directions. 

2.  ITie  Like  Declaration, 

'^  Declabe  that  the  Pit  is  entitled  to  a  specific  performance  of  the 
agreement  dated  the  —  day  of  —  in  the  pleadings  mentioned,  and 
order  and  adjudge  the  same  accordingly." — Consequent  directions. — 
Perm  2,  tnf.  p.  1850. 

3.  The  Like — Agreement  established, 

**  Declabe  that  the  (letters  of  the  —  day  of  —  and  the  —  day  of — ) 
in  the  pleadings  mentioned  constituted  a  binding  agreement  between 
the  Pit  and  the  Deft,  and  that  the  same  agreement  ought  to  be  speci- 
fically performed  and  carried  into  execution,  and  order  and  adjudge 
the  same  accordingly." — Consequent  directions. — See  Stone  y.  Smith, 
in/,  p.  1862,  Form  6;  Green  t.  Sevin,  in/,  p.  1861,  Porm  4 ;  Eadie  v. 
Addison,  in/,  sect.  3,  p.  1887,  Form  7. 

4,  The  Like — Agent  declared  duly  authorized, 

"  Declabe  that  the  agreement  of  the  —  of  —  in  the  writ  (pleadings) 
mentioned  was  duly  entered  into  by  the  Deft  B.  on  his  own  behalf  and 
as  the  duly  authorized  agent  of  the  Defts  E.,  D.  and  J.,  and  of  H. 
deceased ;  And  Declare  that  the  said  agreement  ought  to  be  specifically 
performed  and  carried  into  execution,  and  order  and  adjudge  the  same 
accordingly." — Consequent  directions. — Dale  v.  Bateson,  V.-C.  M.,  7 
Aug.  1878,  A.  1763. 

For  forms  of  declaration  where  an  agreement  is  enforced  with  modifica- 
tions, see  Sect  IV.  (m.),  Form  1,  inf.  p.  1896,  (v.),  Form  1,  inf.  p.  1897. 
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.    For  forms  of  conditional  declaration  npon  a  reference  as  jbo  title,  see 
Sect.  n.  (i.).  Form  1,  inf.  p.  1849. 

For  forms  of  consequent  directions  in  the  case  of  agreements  for  the  sale 
or  purchase  of  land,  see  Sect.  II.,  inf,  p.  1850 ; 
.    — ^in  the  case  of  an  agreement  for  a  lease,  see  Sect.  HE.,  inf,  p.  1886 : 

— in  the  case  of  an  agreement  for  the  transfer  of  shares,  see  Sect.  lY.  (i.), 
inf.  p.  1893 ; 

— m  the  case  of  an  agreement  for  the  execution  of  works,  see  Sect.  lY.  (ii.), 
»n/.pp.  1894,  1895; 

— in  the  case  of  an  agreement  for  the  grant  of  an  annuity,  see  Sect.  lY.  (iv.), 
in/,  p.  1896; 

— ^in  the  case  of  an  agreement  for  the  employment  of  a  manager  of  works, 
see  Sect.  lY.  (v.^,  inf,  p.  1897 ; 

— in  the  case  oi  an  agreement  for  the  compromise  of  rights,  see  Sect.  lY.  (vi.), 
inf,  p.  1897. 

For  decrees  for  specific  performance  of  an  agreement  for  a  settlement,  see 
CoverdaUy,  Eastwood,  15  Eq.  121,  Yol.  II.  p.  1423; 

—of  an  agreement  to  execute  a  separation  deed,  see  Qihbs  y.  Harding ,  6 
Ch.  536 ;  mp,  Yol.  11.  p.  813,  Form  2; 

— of  an  agreement  to  execute  a  mortgage  deed,  see  Hermann  y.  Hodges,  16 
Eq.  18;  sup,  Yol.  11.  p.  1694,  Form  1 ; 

—of  a  partnership  agreement,  see  England  y.  Curling,  8  Beay.  140, 
Chap.  XLIX.,  Sect.  L,  Form  1,  sup.  p.  1793. 

5.  Judgment  for  Specific  Performance^  mth  Inquiry  as  to  Damages. 

''  Declabe  that  the  agreement  in  the  pleadings  mentioned  ought  to 
be  specifically  performed  and  carried  into  execution,  and  order  and 
adjudge  the  same  accordingly ;  And  Let  an  inquiry  be  made  what 
damages  haye  been  sustained  by  the  Pit  by  reason  of  the  Deft  not 
baying  specifically  performed  the  said  agreement ;  And  Let  the  Deft 
N.,  within  —  days  from  the  date  of  the  Chief  Clerk's  certificate,  pay 
to  the  Pit  0.  what  shall  be  certified  to  be  due  to  him  in  respect  of  such 
damages"; — Deft  to  pay  Pit's  costs. — ^Injunction  against  cicting  in 
contrayention  of  the  agreement. — ^Liberty  to  apply  in  Chambers  touch- 
ing the  costs  of  the  inquiry,  and  to  apply  generally. — Or  ton  y.  Napper, 
V.-C.  W.,  15  Feb.  1864,  B.  320. 

For  forms  where  the  damages  are  assessed  at  the  hearing,  see  Sect.  III., 
inf.  pp.  1886,  1887. 

And  for  form  where  the  damages  are  giyen  in  the  altematiye,  lb. 

For  issue  as  to  damages,  see  Cory  y.  Thames  Iron  Works  Co.,  Y.-O.  W., 
21  April,  1863,  A.  876;  11  W.  E.  689 ;  Yol.  L  p.  333. 

6.  Specific  Performance  enforced  against  Executors  of  Deceased 

Purchaser — Be-sak. 

Dbclabb  that  the  Pit  is  entitled  to  specific  performance  of  the 
agreement,  dated  &c.,  so  far  as  it  remains  to  be  performed ;  And  Let 
ftc. ;  And  Declare  that  the  Defts,  as  exors  of  A.  B.,  are  bound  to 
accept  the  title  of  the  Pit  to  the  hereditaments  comprised  in  the  said 
agreement. — Befer  to  taxing  master  to  tax  the  Pit's  costs  of  action. — 
Let  interest  be  computed  by  the  taxing  master  at  the  rate  &c.,  on  ftc.,- 
the  residue  in  the  pleadings  mentioned  of  the  purchase-money  for  the 
hereditaments  comprised  in  the  said  agreement  from  &c. ;  And  the  tax* 
ing  master  is  to  certify  the  amount  of  such  interest ;  And  the  Defts,  the 
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ezon  of  A.  B.,  not  admitting  assets  belong^g  to  the  estate  of  the  tes- 
tator Buffioient  to  pay  the  £ — ,  interest  and  costs  as  aforesaid,  and  to 
diaoharge  the  other  Uabilitiea  of  the  testator,  Let  the  said  heredita- 
ments  be  re-sold,  with  the  approbation  of  the  Judge,  and  the  net  pro- 
ceeds of  such  re-sale  be  paid  to  the  Pit ;  And  Let,  if  such  net  proceeds 
shall  be  more  than  sufficient  to  pay  the  said  £ — ,  interest  and  costs  as 
aforesaid,  the  Pit  pay  the  balance  of  such  net  proceeds  to  the  Defts ; 
And  if  such  net  proceeds  shall  not  be  sufficient  to  pay  the  said  £ — , 
interest  and  costs,  Let  the  Pit  be  at  liberty  to  go  in  and  prove  his 
claim  as  a  creditor  upon  the  testator's  estate  in  the  action  of  &o.  for 
the  amount  of  the  deficiency ;  And  in  case  no  purchaser  shall  be  found 
for  the  said  hereditaments  at  such  re-sale,  Let  the  Pit  be  at  liberty  to 
go  in  and  prove  his  claim  as  a  creditor  upon  the  testator's  estate  in  the 
said  action  for  the  whole  of  the  said  £ — ,  interest  and  costs ;  And  upon 
his  executing  to  the  Defts  a  proper  conveyance,  to  be  settled  &c.,  of  the 
said  hereditaments,  and  delivering  to  them  (upon  oath,  if  required) 
all  deeds  &c. — ^Inquiry  as  to  damages  by  reason  of  Defts  not  having 
specifically  performed  agreement. — ^Liberty  to  Pit  to  prove  for  amount 
of  damages  against  testator's  estate. — Galloway  v.  Young ,  Y.-O.  B., 
8  July,  1886,  A.  1020. 

NOTES. 
NATTJEB  OP  JURISDICTION. 

(<  The  exercise  of  the  Jurisdiction  of  equity  as  to  enforcing  the  specific 
performance  of  agreements  is  not  a  matter  of  right  in  the  l>arty  seeking 
relief,  but  of  discretion  in  the  Court — not  an  arbitrary  or  capricious  discre- 
tion, but  one  to  be  governed  as  far  as  possible  by  fixed  rules  and  principles" : 
Lamare  v.  Dix(m,  L.  E.  6  H.  L.  414, 423 ;  and  see  White  v.  Damon,  7  Vee.  30, 
35 ;  Marshall  v.  BerHdge,  19  Ch.  Div.  233 ;  Story,  Eq.  Jur.  §  742. 

**  Unquestionably  the  original  foundation  of  these  decrees  was  simply  this, 
that  damages  at  law  would  not  give  the  party  the  compensation  to  wmch  he 
was  entitled ;  that  it  would  not  put  him  m  a  situation  as  beneficial  to  him  as 
if  the  agreement  was  specifically  performed : "  Harnett  v.  Yitlding,  2  Sch.  & 
Lef.  649,  556;  Wilson  y,  Northampton,  ike.  By,  Co.,  9  Ch.  279;  Cuddeey. 
Butter,  1  L.  C.  Eq.  848 ;  6th  ed.  907. 

And  *'  no  principle  can  be  more  sacred  than  that  a  man  shall  be  compelled 
to  perform  his  contract.  In  all  cases  "  where  the  agreement  is  proved,  and 
the  established  rules  according  to  which  the  Court  acts  in  its  ;|udicial  dis- 
cretion do  not  interfere,  ''the  jurisdiction  ought  to  be  exercised":  M.  B.,  in 
Leech  v.  Schweder,  9  Ch.  463,  468,  n. 

These  rules  relate  to  the  kinds  of  agreement -winch,  will  be  specifically  en- 
forced, or  to  the  reasons  for  which  Equity  will  r^use  its  assistance  in  cases 
where  spedfic  performance  might  otherwise  be  decreed,  i.e.,  to  the  grounds 
of  defence  to  tiie  suit,  or  to  the  cases  in  which  Equity  will  give  only  a  partial 
assistance. 

WHAT  ▲QBEEMEirrS  MAY  BE  UNFORCED. 

The  Court  will  only  interfere  in  cases  where,  from  the  nature  of  the 
subject-matter,  there  is  no  adequate  remedy  at  Law  for  breach  of  the  agree- 
ment, and  it  can  superintend  and  enforce  the  execution  of  its  judgment. 

Specific  performance  will  therefore  be  adjudged — 

—  of  agreements  for  the  sale  or  lease  of  lands  as  of  course :  Hcill  v. 
Warren,  9  Ves.  605;  unless  the  judgment  would  be  inoperative,  e.g.,  where 
the  agreement  is  for  a  lease,  to  contcun  covenants  of  which  advantage  might 
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be  taken  to  depiiye  the  Pit  of  all  benefit  under  the  deed :  Rankin  y.  Lay, 
2  D.  F.  &  J.  65;  Gregory  v.  WiUon,  9  Ha.  683;  Jones  v.  J.,  12  Vee.  188; 
^rv,  Sp.  Perf .  p.  19 ;  3id  ed.  142 ;  or  where  the  intended  term  has  expired 
before  the  hearing :  Moore  y.  Marrahle^  1  Oh.  217 ;  De  Brassac  y.  Marty n,  2 
N.  E.  612 ;  Neabitt  y.  Meyer,  1  Sw.  223 ;  Tumor  y.  C/(>wc«,  17  W.  E.  274 ; 
and  see  Walters  y.  Northern  Coal  Co,,  5  D.  M.  &  G.  639 ; 

—  and  so  in  cases  of  the  exercise  of  options  to  purchase  or  take  leases 
reseryed  in  agreements  for  tenancy  or  in  leases :  Moas  y.  Barton,  1  Eq.  474 ; 
Hersey  y.  Giblett,  18  Beay.  174 ;  in  fayour  of  the  tenant's  assignees,  or  after 
the  determination  of  the  tenancy :  Moss  y.  Barton,  1  £q.  474 ;  Buckland  y. 
Fapilhn,  1  Eq.  477 ;  2  Oh,  67 ;  and  see  Hall  y.  BushUl,  14  W.  E.  495 ;  and 
as  to  such  option  under  a  will,  see  Austin  y.  Tawney,  2  Oh.  143 ;  as  to 
sufficiency  of  notice  to  trustees  to  exercise  an  option,  see  Sutcliffe  y.  Wardle, 
W.  N.  (90)  126 ;  63  L.  T.  N.S.  239;  and  for  a  case  in  which  an  option  to 
purchase  a  hotel  giyen  by  a  testator  to  his  son  was  held  to  be  personal  to 
the  son,  and  not  transmissible  to  his  exors,  see  Be  Cousins,  Alexander  y. 
Cross,  30  Oh.  Diy.  203 ; 

—  and  in  cases  of  rights  of  pre-emption  under  agreements :  Galton  y. 
Emuss,  1  OoU.  243 ;  or  under  sect.  128  of  the  L.  0.  0.  Act,  1845 ;  L.  Carington 
y.  Wycombe  By.  Co.,  3  Oh.  377 ;  2  Eq.  825 ;  L.  <fc  S.  W.  By.  Co.  y.  Black- 
more,  L.  E.  4  H.  L.  610 ;  and  in  the  latter  case  in  fayour  of  lessees :  Coventry 
y.  L.  B.  &  8.  C.  By.  Co.,  5  Eq.  104;  and  as  to  such  rights  generally,  see 
Highgaie  Archway  Co.  y.  Jeakes,  12  Eq.  9 ;  Brooke  y.  Garrod,  2  D.  &  J.  62 ; 
Stacker  y.  Dean,  16  Beay.  161 ;  but  mere  offers  to  sell  will  not  be  enforced : 
Dickinson  y.  Dodds,  2  Oh.  D.  463 ; 

—  and  in  the  case  of  notices  to  treat  under  the  L.  0.  0.  Act,  1845,  where 
the  price  has  been  ascertained :  Harding  y.  Metn.  By.  Co.,  7  Oh.  154 ;  Mason 
y.  Stokes  Bay  Co.,  11  W.  E.  80;  Begent's  Canal  Co.  y.  Ware,  23  Beay.  575 ; 
Loosmore  y.  Tiverton  A  N,  Devon  By.  Co.,  22  Oh.  Diy.  25 ;  9  App.  Oa.  480 ; 
Be  Figott  and  G.  W.  By.  Co.,  18  Oh.  D.  150;  although  the  special  proyisions 
relating  to  commons  are  not  obseryed :  Bee  y.  Stafford  &  Uttoxeter  By.  Co., 
23  W.  E.  868 ;  or  the  price  is  only  yerbally  assented  to :  WaUs y.  W.,  17  Eq. 
215 ;  but  not  on  mere  service  of  the  notice :  Adams  y.  Blaekwall  By.  Co.,  2 
Mac.  &  Qr.  118;  Haynes  y.  H,,  1  Dr.  &  Sm.  427;  where  the  price  is  not 
agreed  upon :  Be  Arnold,  33  Beay.  591 ;  for  although  such  a  notice  con- 
stitutes an  obligation  to  take  and  giye  up  the  land  comprised  in  it :  Metn. 
By.  Co.  y.  Woodhouse,  13  W.  E.  516 ;  BrisUA,  &c.  By.  Co,  y.  Somerset  A  Dorset 
By.  Co.,  22  W.  E.  399,  601 ;  yet  it  may  be  withdrawn  on  a  counter  notice  to 
ti^e  tbe  whole  of  a  property  instead  of  a  part,  eyen  after  notice  of  an 
application  for  a  surveyor :  Grierson  y.  Cheshire  Lines  Committee,  19  Eq.  83 ; 
and  the  proper  remedy  upon  it  is  mandamus,  not  specific  performance :  Lind 
y.  Isle  0/  Wight  Ferry  Co.,  1  N.  E.  13 ;  and  as  to  such  notices  generally,  see 
Shepherd  y.  Corporaiion  of  Norwich,  30  Oh.  D.  653 ;  Stretton  y.  G.  W.  By, 
Co.,  6  Oh.  751;  Bichnwnd  y.  N.  London  By.  Co.,  5  Eq.  352;  3  Oh.  679; 
Ystalyfera  Iron  Co.  y.  NecUh  &  Brecon  By.  Co.,  17  Eq.  142 ;  Be  Corp.  of 
Hudder^field,  17  Eq.  476 ;  10  Oh.  92 ;  and  as  a  bar  to  specific  performance  of 
a  prior  engagement,  see  Bedford,  &c.  By.  Co.  y.  Stanley,  2  J.  &  H.  746 ; 

— of  agreements  for  the  sale  of  annuities :  Withy  y.  Cottle,  1  S.  &  S.  174 ; 
or  for  the  grant  of  an  annuity :  Feel  y.  F.,  17  W.  E.  586 ;  on  a  sale :  Clifford 
Y.  Turrell,  1  Y.  &  0.  0.  138 ;  or  on  a  dissolution  of  partnership :  Aubin  y. 
HoU,  2  £.  &  J.  66 ;  or  on  release  from  an  alleged  promise  of  marriage : 
Keenan  y.  Handky,  2  D.  J.  &  S.  283 ; 

— ^for  the  sale  and  deliyery  of  chattels  only  in  cases  where  damages  would 
manifestly  be  an  inadequate  compensation,  or  incapable  of  proper  assess- 
ment, e.g.,  heirlooms:  Fusey  y.  P.,  1  L.  0.  Eq.  890;  6th  ed.  961 ;  D.  of 
Somerset  y.  Cockson,  1  L.  0.  ^&q.  891 ;  6th  ed.  962 ;  a  rare  tobacco-box :  Fells 
Y.  Bead,  3  Ves.  70 ;  unique  china :  Falcke  y.  Gray,  4  Drew.  651 ;  a  picture 
painted  by  the  Pit :  Dowling  y.  Bettjeman,  2  J.  &  H.  544 ;  future  dividends 
upon  the  debts  proyed  under  a  bankruptcy :  Adderley  y.  Ducon,  1  S.  &  S. 
605 ;  stones  from  old  Westminster  bridge :  Thorn  y.  Commrs.  of  Works,  32 
Beay.  490;  a  derrick:  Cory  y.  Thames  Ironworks,  <fcc.  Co.,  11  W.  E.  589; 
8.  C,  16  W.  E.  475;  but  not  of  merchandise :  per  Ld.  Hardwicke  in  Buxton 
y.  Lister,  3  Atk.  384 ;  though  the  agreement  be  for  future  deliyeries :  Father-^ 
giU  T.  Bawland,  17  Eq.  141 ; 

— lor  the  aUotmont  of  shares  in  oompaoies :  Frios  y*  Denbigh,  d^.  J2y.  Cb.,. 
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17  W.  B.  572 ;   if  any  ahaies  remain  ayailable :   Ferguson  y.   WiUon,  2 
Ch.77; 

— ^for  the  Bale  of  sharea  in  railways:  Duncu/t  t.  Albrechtf  12  Sim.  190; 
though  nothing  has  been  paid  on  them :  CheeUe  y.  Kenward^  3  D.  &  J.  27 ; 
or  in  other  companies :  Faine  y.  Hutchinaorif  3  Ch.  388 ;  though  the  name 
and  form  of  the  company  has  been  changed  afker  the  date  of  the  agreement : 
Turner  y.  Moy,  32  L.  T.  N.S.  56 ;  but  not  of  stock :  Cuddee  y.  Butter,  1  L.  0. 
£q.  848 ;  6th  ed.  907 ;  Maeon  y.  Armitage,  13  Yes.  36 ; 

— ^f  or  the  cancellation  of  shares  in  accordance  with  proyisions  in  the  articles 
of  association :  Marshall  y.  Olamcrgan  Iron  and  Coal  Co,,  7  Eq.  129 ; 

— ^for  the  sale  of  patents :  Cogent  y.  Oibson,  32  Beay.  557  ;  or  future  in- 
yentions :  Friniing,  ic.  Co.  y.  Sampson,  19  £q.  462 ; 

— ^for  the  sale  of  goodwill  with  business  premises  and  fixtures :  Smith  y. 
Peters,  20  Eq.  511 ;  or  with  plant  and  a  trade  secret :  Bryson  y.  Whitehead, 
1  S.  &  S.  74 ;  and  in  consideration  of  shares :  Re  Mercantile  and  Exchange 
Bk.,  12  Eq.  275 ;  and  see  Hawksley  y.  Outram,  (1892)  3  Gh.  359 ;  and  retire- 
ment from  a  partnership  :  Gray  y.  Smith,  43  Ch.  Diy.  208 ;  but  not  of  good- 
will simpiidter :  Baxter  y.  ConoUy,  1  J.  &  W.  580;  nor  of  a  **  business," 
where  Uie  agreement  proyides  no  mode  of  transfer  which  the  Court  can 
enforce :  Bozon  y.  Farlow,  I  Mer.  459 ;  and  as  to  the  sale  of  a  medical  prac- 
tice, quasre:  May  y.  Thomson,  20  Ch.  Diy.  705;  and  as  to  goodwill  generally, 
V.  Yol.  I.  p.  592,  and  sup,  p.  1809. 

— for  the  execution  of  a  bond,  with  a  condition  against  trading  within 
certain  limits :  Avery  y.  Langford,  Kay,  663 ;  and  as  to  similar  agreements, 
"v.  sup.  Vol.  I.  pp.  463,  468 ;  Gravely  y.  Barnard^  18  Eq.  518  ; 

— for  the  execution  of  mortgage  deeds,  or  bills  of  sale,  where  money  has 
been  adyanced,  or  liabilities  incurred  on  the  faith  of  the  agreement :  Taylor 
y.  EckertJey,  2  Ch.  Diy.  302 ;  though  the  deeds  are  to  contain  an  immediate 
power  of  sale :  Ashton  y.  Corrigan,  13  Eq.  76 ;  Hermann  y.  Hodges,  16  Eq. 
18 ;  V.  sup.  Vol.  II.  p.  1694 ;  but  not  of  an  agreement  to  borrow  money 
on  mortgage :  Rogers  y.  Challis,  27  Beay.  175 ; 

— for  the  execution  of  settlements  or  assurances,  in  conformity  with 
marriage  articles  or  agreements:  Coverdale  y.  Eastuoood,  15  Eq.  121; 
Jestony.  Key,  6  Ch.  610;  Ungley  y.  U,,  6  Ch.  D.  887;  et  v.  sup.  Vol.  II. 
p.  1423 ; 

— for  the  execution  of  separation  deeds :  Wilson  y.  W,,  1  H.  L.  C.  538, 
ei  V,  sup.  Vol.  II.  p.  812 ;  though  comprising  also  an  agreement  for  the 
compromise  of  diyorce  proceedings :  Hart  y.  H.,  18  Ch.  D.  670 ; 

— for  the  execution  of  works  or  buildings  specified  in  an  agreement  for 
sale :  Wtlls  y.  Maxwell,  32  Beay.  408 ;  or  in  agreements  for  leases,  when 
suffidentiy  defined :  Baumann  y.  James,  3  Ch.  508 ;  Cubitt  y.  Smith,  10  Jur. 
N.S.  1123;  Form  2,  inf.  p.  1895;  Hepburn  v.  Leather,  50  L.  T.  N.S.  660; 
and  see  Lowther  y.  Heaver,  41  Ch.  Diy.  248 ;  or  for  makine  and  maintaining 
accommodation  works  where  the  Defts  haye  reoeiyed  the  fuU  consideration  for 
the  agreement :  Firth  y.  Midland  Ry.  Co.,  20  Eq.  100 ;  Greene  y.  Wesi  Cheshire 
By.  Co.,  13  Eq.  44 ;  Wilson  y.  Fumess  Ry.  Co.,  9  Eq.  28 ;  Lyiton  y.  Great 
Jtforthern  Ry.  Co.,  2  £.  &  J.  394 ;  Sanderson  v.  Cockermouth,  <^c.  Ry.  Co.,  11 
Beay.  497 ;  2  H.  &  T.  327  ;  Storer  y.  Great  Western  Ry.  Co.,  2  Y.  &  C.  C.  48 ; 
or  where  money  has  been  laid  out  by  the  Pit,  with  the  knowledge  of  the  Defts, 
upon  the  faith  of  the  agreement:  Laird  y.  Birkenhead  Ry.  Co.,  Joh.  500; 
but  not  of  a  mere  preliminary  agreement,  where  the  houses  to  be  built 
haye  not  been  ascertained :  Wood  y.  Silcock,  51  L.  T.  N.S.  46 ;  nor  if 
justice  can  be  more  satisfactorily  done  by  giying  damages :  Wilson  y.  North- 
ampton, Ac.  Ry,  Co. ,  9  Ch.  279 ;  nor  where  something  further  than  what 
is  expressly  stipulated  for  is  necessary  to  be  done  in  order  tg  accomplish 
the  object  of  the  contract :  Satinders  y.  Brading  Harbour  Co.,  52  L.  T.  rf.S. 
426 ;  nor  where  a  plan  remains  to  be  approyed  of  by  the  parties :  Brace  y. 
Wehnert,  25  Beay.  348 ;  nor  where  arbitrators  fail  to  agree  upon  details  to  be 
settled  by  them:  TiUett  y.  Charing  Qross  Bridge  Co.,  26  Beay.  419;  nor 
in  the  case  of  repairs :  Hills  y.  Barclay,  16  Yes.  405 ;  Paoeton  y.  Newton,  2 
Sm.  &  G.  440;  Story,  Eq.  Jur.  §  727;  and  see  Merchant  Trading  Co, 
y.  Banner,  12  Eq.  18 ;  except  as  merely  ancillary  portions  of  other  agree- 
ments: Baumann  y.  James,  3  Ch.  508;  Faxton  y.  Newton,  2  Sm.  &  G. 
404 ;  nor  where  the  agreement  results  in  a  mere  money  demand:  Crampton . 
Yp  VamdRy^  Co,f  7  Ch.  562;  nor  for  ther.  enforcement  of  *<  common  ooye- 
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Hants  in  husbandry  :*'  PiWpp«  y.  Jackson,  W.  N.  (87)  46 ;  66  L.  J.  Ch.  550, 
citing  Bayner  y.  Stone,  2  Sden,  12d ;  nor  where  the  agreement  is  too  yague 
for  the  Court  to  effectually  superintend  its  execution :  8,  Wales  By.  Co,  y. 
Wythes,  5  D.  M.  &  G.  880 ;  Peto  y.  Brighton,  <fec.  By.  Co.,  1  H.  &  M.  468 ; 
and  see  Sari  t.  H.,  18  Ch.  D.  670 ;  Byan  y.  Mutual  Westminster  Chambers 
Assoc.,  (1893)  1  Ch.  116;  but  mere  yag^eness  is  not  a  sufficient  objection 
if  the  subject-matter  has  become  definite  at  the  time  when  the  Court  is 
asked  to  enforce  the  contract :  Be  Clarke,  Coombe  y.  Carter,  36  Ch.  Diy.  348 ; 
TaUhy  V.  Ojgicidl  Beceiver,  13  App.  Cas.  523 ; 
— for  a  grant  of  mutual  easements :  McManus  y.  Cooke,  35  Ch.  D.  681 ; 
— ^f or  the  performance  of  personal  seryices  in  special  cases  only  as  a  ground 
for  farther  relief:  Bishton  y.  Grissell,  5  Eq.  326,  Form  1,  in/,  p.  1897;  but 
not  otherwise :  White  y.  Boby,  26  W.  E.  133 ;  Ogden  y.  Fossick,  4  D.  F.  &  J. 
426 ;  Brett  y.  East  India,  &c.  Co.,  2  H.  &  M.  404 ;  Pickering  y.  Bp.  of  Ely, 
2  Y.  &  C.  C.  249:  Byan  y.  Mutual  Westminster  Chambers  Assoc.,  sup. 

— ^for  partnerships  or  duties  inyolying  confidence  under  special  circum- 
stances only:  England  y.  Curling,  8  Beay«  129;  and  not  usually:  Scott  y. 
Bayment,  7  Eq.  115 ;  nor  for  performance  of  acts  to  continue  through  a  num- 
ber of  years :  Blacketty.  Bates,  1  Ch.  117 ;  Phipps  y.  Jackson,  56  L.  J.  Ch*  550 ; 
— ^for  compromise  of  rights  or  actions :  Pryer  y.  Gribble,  10  Ch.  534,  539 ; 
Bichardson  y.  Eyton,  2  D.  M.  &  Or.  79. 

As  to  specific  performance  of  awards,  see  Earl  Darnley  y.  L.  C.  &  D.  By* 
Co.,  L.  E.  2  H.  h.  43 ;  BlackeU  y.  Bates,  1  Ch.  117 ;  2  H.  &  M.  610 ;  Nickels 
V.  Hancock,  7  D.  M.  &  G.  300. 

Specific  performance  was  refused  of  a  yerbal  agreement  to  srant  a  licence 
to  use  photographs  to  illustrate  a  periodical:  Strahan  y.  Oraham,  15  W.  E. 
487 ;  and  was  also  refused  in  the  case  of  underwriter's  slip :  Morocco  Co,  y« 
Fry,  12  W.  E.  310. 

u  nder  the  Merchant  Shipping  Acts,  the  Court  has  jurisdiction  to  decree 
specific  performance  of  agreements  for  the  sale  of  British  ships :  see  1  L.  C. 
Eq.  867;  6th  ed.  930;  Fry,  3rd  ed.  682;  M*Calmont  y.  Bankin,  2  D.  M.  &  G. 
403 ;  eyen  independently  of  the  Merchant  Shipping  Act,  1862 ;  Batthyany  y. 
Bouch,  50  L.  J.  a  B.  421 ;  44  L.  T.  N.S.  177,  distmguishing  Liverpool  Bank 
T,  Turner,  IJ.  &  H.  159;  2  D.  F.  &  J.  502 ;  and  as  to  the  jurisdiction  in 
the  case  of  an  agreement  to  be  performed  in  England  for  the  sale  of  a  foreign 
shin,  see  ffart  y.  Herwig,  8  Ch.  860 ;  Vol.  I.,  p.  615. 

Sect.  47  of  the  Fines  and  Eecoyeries  Act  does  not  preyent  the  Court  from 
granting  specific  performance  of  an  agreement  to  execute  a  disentailing 
assurance :  Bankes  y.  Small,  36  Ch.  Diy«  716. 

The  Court  will  enforce  agreements  relating  to  lands  situate  out  of  the 
jurisdiction :  Penn  y.  Lord  Baltimore,  2  L.  C.  I^.  923 ;  6th  ed.  1047 ;  but  only 
in  a  proper  case  for  its  interference :  Davis  y.  Park,  8  Ch.  862,  n. ;  and  when 
the  parties  are  within  the^  jurisdiction  :  Paget  y.  Ede,  18  Eq.  118 ;  and  the 
Court  will  not  entertain  jurisdiction  with  re^^ard  to  contested  claims  as  to 
foreign  land  depending  upon  questions  of  foreign  law :  Be  Hawthorne,  Ora^ 
ham  y.  Massey,  23  Ch.  D.  743 ;  Companhia  de  Mocambique  y.  British  8.  Africa 
Co.,  (1892)  2  a  B.  358 ;  and  see  Fry  on  Specific  Performance,  3rd  ed.  55,  56; 
and  sup.  Vol.  I.,  pp.  625,  626. 

For  cases  in  wmch  agreements  of  which  specific  performance  could  not  be 
decreed  have  not  been  enforced  by  injunction,  see  FothergUl  y.  Bowland,  17 
Eq.  132;  PoweU  Duffryn  Co.  y.  Taff  Vale  By.  Co.,  9  Cb.  331;  Phipps  v. 
Jackson,  66  L.  J.  Ch.  650;  WheaUey  y.  Westmimter  Brymbo  Co.,  9  Eq.  538; 
and  see  YoL  I.,  p.  466. 

The  right  to  enforce  a  coyenant  may  be  lost  by  Rt*8  accmiesoence  {y.  inf. 
p.  1848);  but  not  by  a  change  in  the  cnaracter  of  the  neighbourhood  beyond 
the  oontrol  of  Pit :  Sayers  y.  Collyer,  28  Ch.  D.  103. 

OBOt7ia)8  OF  DEFEKCE  TO  THB  ACnON. 

These  relate  to— 1,  the  proper  establishment  of  the  agreement ;  2,  the 
nature  of  the  a^peement ;  3,  the  circumstanoes  of  its  inception ;  4,  the  oa}>a- 
dty  of  the  partres  to  enter  into  and  to  perform  it ;  and  5,  their  conduct  with 
reference  to  it. 

1.  BBtabliihment  of  the  Agreement  :-- 

Btaiute  of  Frauds.y-*'*  ^  agreement  is  the  result  of  the  mutual  assent  of 
TOL.  in.  6  B 
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two  parties  to  certain  terms As  soon  as  the  fact  is  established  of 

ti^e  fiual  mutual  assent  of  the  parties  to  certain  terms,  and,"  in  cases  within 
the  Statute  of  Frauds,  '*  those  terms  are  eyidenced  by  anj  writing  signed 
by  the  party  to  be  charged,  or  his  agent  lawfully  authonced,  there  exist 
aU  the  materials  which  this  Court  requires  to  make  a  legally  binding  con- 
tract :"  fvr  Lord  Weetbury  in  Chtnnodc  v.  March,  of  Ely,  4  D.  J.  &  8.  638 ; 
and  see  Ridgway  y.  WharUm,  6  H.  L.  C.  238,  288,  295 ;  Pnston  y,  Lvtck,  27 
Ch.  Diy.  497,  502. 

In  cases  within  the  statute  all  essential  terms  must  be  eyidenced  by 
writing :  Ro$s%Ut  y.  MilUr,  5  Ch.  D.  648,  656 ;  Bose  y.  Ounynghame,  11  Ves. 
550 ;  Dart,  V.  &  P.  207 ;  6th  ed.  239 ;  Sugd.  V.  &  P.  133 ;  and  evidence  in 
writing  as  to  some  terms  only  is  not  sufficient :  Naham  v.  Selhy,  7  Ch.  406 ; 
and  the  memorandum  must  be  of  an  agreement  complete  at  the  time  when 
the  memorandum  is  made :  Munday  y.  Asprey,  13  Ch.  D.  855. 

The  vendor  or  lessor  must  be  sufficiently  described :  WiUiams  y.  Jordan, 
6  Ch.  D.  517  ;  Skeltan  y.  Cole,  1  D.  &  J.  587  ;  "the  proprietors":  Bossittr  y. 
Miller,  3  App.  Ca.  1124;  5  Ch.  Diy.  648;  Sale  y.  Lambert,  18  Eq.  1 ; 
"trustee  semng  under  a  trust  for  sale":  Coiling  v.  King,  5  Ch.  D.  660; 
"company  in  possession"  :  Commine  v.  Scott,  20  Eg.  11 ;  "trustees":  Bour^ 
dillon  y.  Collins,  19  W.  E.  556;  "executors":  Hood  v.  Lord  Barrington,  6 
Eq.  218;  have  been  held  sufficient ;  »«n«,  "vendor":  Potter  t»  Duffield,  18 
Eq.  4;  Butcher  v.  Nash,  61  L.  T.  N.S.  72;  W.  N.  r89)  116  (though  the  par- 
ticulars  stated  that  the  sale  was  by  direction  of  me  "owner'*);  or  "land- 
lord," used  by  way  of  reference  to  the  "  vendor":  Coombs  y.  Wilkes,  (1891) 
3  Ch.  77;  or  "cfiont,"  or  "friend,"  of  a  named  agent,  or  "  solr  to  the 
yendor,"  even  where  the  solr  is  himself  the  yendor  and  is  described  in  tiie 
contract  as  "  A.  B.,  solr  to  the  vendor  " :  Jarrett  y.  Hunter,  34  Ch.  D.  182. 

Where  the  name  of  the  lessor  was  alone  referred  to  in  the  body  of  tiie 
ap^reement,  the  other  party  being  described  as  "  the  tenant,"  but  both  parties 
signed,  the  memoranaum  was  sufficient :  Stobell  y.  Niven,  61  L.  T.  N.S.  18 ; 
60  L.  T.  N.S.  382 ;  W.  N.  (89)  46,  100. 

Property,  price,  and  the  mterest  to  be  conyeyed  must  all  be  referred  to : 
Dolling  v.  Evans,  15  W.  B.  394.  If  no  less  estate  be  specified,  or  appear  to 
be  intended,  the  agreement  is  for  the  sale  of  the  fee  simple :  Barnes  y.  Wood^ 
8  Ea.  424 ;  if  a  less  estate  appear  to  be  intended,  but  is  not  specified,  the 
whole  of  the  vendor's  interest  is  included,  tmless  the  agreement  contains 
indications  to  the  contrary,  when  roecific  perfonnance  will  be  refused: 
Dolling  v.  Evans,  15  W.  R.  894;  Cox  y.  Middleton,  2  Drew.  209.  Any 
description  of  the  property  is  sufficient  if  it  can  be  identified :  Ogiivy  y.  FoU 
jambe,  3  Mer.  61 ;  Owen  y.  Thomas,  3  My.  &  K.  353;  Bleakley  v.  'Smith,  U 
Sim.  150 ;  Wylson  v.  Dunn,  34  Ch.  D.  569 ;  and,  in  general,  any  two  specific 
terms  applying  to  the  subject-matter  wiU  constitute  a  sufficient  description : 
Shardloiv  v.  Cotterell,  20  Ch.  Div.  90,  per  Jessel,  M.  B. ;  and  that  which  is 
a  sufficient  description  under  s.  5  of  the  stotute  wiU  be  sufficient  under 
B.  4 :  S.  C. 

In  an  agreement  for  a  lease,  in  order  to  satisfy  the  statute,  the  date  from 
which  the  term  is  to  commence  must  be  stated  definitely  or  collected  by 
reasonable  intendment  from  the  whole  agreement,  and  the  date  of  the  agree- 
ment cannot  be  taken  as  the  date  of  the  lease:  Marshall  v.  Berridge,  19 
Ch.  Div.  233  (overruling  Jaqties  v.  Millar,  6  Ch.  D.  153) ;  Re  Lander  and 
Bagley,  (1892)  3  Ch.  41 ;  Wyse  v.  Russell,  11  L.  R.  Ir.  173 ;  Blore  v.  Suttm,  3 
Mer.  237,  2^^^-,  Southern  y.  Harriman,  14  W.  B.  487;  and  the  words  "im- 
mediate possession  if  required  "  do  not  fix  the  commencement  of  the  term : 
Rock  Portland  Cement  Co,  v.  Wilson,  52  L.  J.  Ch.  214 ;  but  a  reference  to  cir- 
cumstances fixes  the  date:  Phelan  y.  TtdcasUe,  15  L.  B.  Ir.  169. 

TTri^tn^.]— Any  writing  is  sufficient,  e.g.,  an  informal  note :  Fowley,  Free- 
man,  9  Yes.  351 ;  letters :  Kennedy  v.  Lee,  3  Mer.  441 ;  or  telegrams :  Coup* 
land  V.  Arrowsmith,  18  L.  T.  N.S.  755 ;  a  receipt  for  deposit,  and  a  letter 
stating  the  whole  amoimt  of  the  purchase-money :  Studds  v.  Watson,  28  CL 
p.  305 ;  a  receipt  for  deposit  specifying  the  land  which  was  not  described 
in  the  preceding  written  memorandum  of  agreement :  Oliver  y.  Hunting, 
44  Ch.  D.  205 ;  notwithstanding  a  reference  to  tiie  preparation  of  a  more 
formal  agreement:  Bonnewell  v.  Jenkins,  8  Ch.  D.  70;  Cayley  t.  Wal^ 
pcle,  18  W.  B.  782 ;  GibUns  v.  Metropolitan  Asylums  Bd.,  11  Beay.  1 ;  FowU 
v.  Freeman,  9  Ves.  351 ;  Bolton  Partners  v.  Lambert,  41  Ch.  Diy.  295 ;  Bran- 
son  y.  Stammers,  28  W.  B.  180 ;  unless  it  is  expressly  made  "  subject "  to 
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the'  execdtiaxi  of  thiB  inore  fDormal  agreemdnt,  or  otherwise  an^  intentioii 
appear  ihat  the  parties  are  not  to  be  bound :  Winn  v.  Bully  7  Oh.  D.  29 ; 
Brien  t.  Bwainsony  1  L.  B.  Ir.  135 ;  Harvey  y.  Barnard's  Inn,  50  L.  J.  Ch. 
750 ;  Hawke^worth  y.  Chaffey,  55  L.  J.  Ch.  335 ;  Rossiter  y.  MUler,  5  Ch. 
D.  648 ;  5.  C,  S  App.  Cas.  1124  ;  Orossley  y.  Maycock,  18  £q.  180;  Bushell 
V.  Pococfc,  53  L.  T,  N.S.  560 ;  Ga/ord  y.  Frovand,  L.  E.  2  P.  0.  135  ;  Honeys- 
man  y.  Marryatt,  6  H.  L.  C.  112;  Chinnock  y.  March,  of  Ely,  4  D.  J.  &  S* 
638 ;  or  lualess  terms  are  left  open  for  settlement  so  that  there  is  no  defi- 
nite concluded  agreement:  Eummens  y.  BobinSy  3  D.  J.  &  S.  88;  Wood  y,- 
Midgley,  5  D.  M .  «  G.'  41 ;  or  the  agreement  is  not  complete  at  the  time 
when  me  memorandum  is  made :  Munday  y.  Aepray,  13  Ch.  D.  855 ;  or  some 
new  stipulation  not  contained  in  the  letter  of  proposal  is  introduced  into  the 
letter  of  acceptance:  Mayy,  Thomson,  sup.;  or,  semhle,  if  negotiations  for 
on  important  additional  term  of  the  contract  are  afterwards  carried  on  between 
the  parties:  Bristol,  <kc.  Bread  Co,  y.  Maggs,  44  Ch.  D.  616;  and  specific 
performance  of  a  contract  for  sale  and  purchase  not  shown  to  contain  all  liie 
terms  was  refused:  Blizard  y.  Phillips,  V.-O.  H.,  8  Noy.  1879;  but  when 
once  it  is  shown  that  there  is  a  complete  contract,  further  negotiations 
cannot,  without  the  consent  of  both  parties,  get  rid  of  such  antecedent  con- 
tract: Bellamy  y.  Dehenham,  (1891)  1  Oh.  412;  and  see  Wilson  y.  Bedhead, 
28  W.  E.  795. 

Contract  by  Cmre&pondence,'] — In  the  case  of  an  agreement  by  letter,  the' 
acceptance  must  be  prompt  and  unconditional :  Oriental  Steam  Co,  y.  Briggs, 
4  D,  F.  &  J.  191,  197 ;  Wilcox  y.  Bedhead,  49  L.  J.  Oh.  539;  Wood  y.  Ayl- 
ward,  57  L.  T.  N.S.  54 ;  58  L.  T.  N.S.  662 ;  and  before  such  acceptance 
further  terms  may  be  added :  Honeyman  y.  Marryatt,  21  Beay.  14 ;  6  H.  L, 
C.  112;  or  the  offer  may  be  withdrawn  either  expressly  or  by  conduct: 
Dickinson  y.  Dodds,  2  Ch.  Diy.  463 ;  eyen  though  a  period  is  stated  during 
which  the  offer  is  to  remain  open :  Bristol,  d^c.  Bread  Go,  y.  Maggs,  44  Ch, 
p.  616.^  The  acceptance  takes  effect  from  the  time. when  the  letter  contain- 
ing it  is  posted:  Dunlop  y.  Higgins,  1  H.  L.  0.  381;  Household  Fire  Ins^- 
Co,  y.  Grant,  4  Ex.  Diy.  216;  Hmthrm  y.  Fraser,  (1892)  2  Ch.  (C.  A.)  27  ; 
though  a  letter  of  withdrawal  is  on  its  way  to  the  writer :  Byrne  y.  Van 
T%€7iUoven,  5  0.  P,  D.  344 ;  or  is  actually  receiyed  before  the  letter  of  accept- 
ance :  Henihorn  y.  Fraser,  (1892)  2  Ch.  (0.  A.)  27. 

Where  a  contract  is  to  be  gleaned  from  correspondence  between  the  parties* 
the  correspondence  must  1^  looked  at  as  a  whole :  Hussey  y.  Horne-Fayne,  ^ 
App.  Cas.  31 1 ;  8  Ch.  Diy.- 670 ;  and  eyen  though  the  first  two  letters  might  per  se 
constitute  a  contract,  yet  if  they  contain,  terms  which  raise  a  douot,  they 
cannot  be  read  separately  from  the  others :  S,  C. ;  Bolton  Partners  y.  Lam* 
hert,  41  Ch.  Diy,  295  {per  Cotton,  L.  JO ;  and  upon  the  question  what 
connection  between  two  documents  is  sufficient  to  justify  their  bein^,  read 
together  as  eyidence  of  a  contract,  see  Shardlota  y.  Cotterell,  20  Ch,  Diy.  90 ;  ' 
Wylstm  y.  Dunn,  34  Ch,  D.  569 ;  Studds  y,  WaU&n,  28  Ch.  D.  305 ;  Cave  v. 
Hastings,  7  Q.  B.  D.  125 ;  Coombs  y.  Wilkes,  (1891)  3  Ch.  77. 

For  the  mode  in  which  an  agreement  to  be  implied  from  letters  is  to 
be  pleaded,  see  0.  xix,  24. 

Interest  in  Land,"] — A^  contract  for  sale  of  building  materials,  to.  be  cleared 
oiff  the  land  by  the  purchaser  within  a  specified  time,  is  within  s.  4  of  the 
Statute  of  Frauds:  Lavery  y.  PurseU,  39  Ch.  D.  508 ;  and  an  agreement  to 
assxjDi  a  share  in  partnership  assets  which  comprise  land :  Oray  y.  Smith,  - 
45  Ch.  Diy.  208 ;  Dart,  V.  &  P.  6th  ed.,  233  et  seq, ;  or  to  sell  debentures 
charged  on  all  the  property  of  a  co.,  including  land:  Driver  y.  Broad, 
(1893)  1  a  B.  539;  afld,  W.  N.  (93)  p.  82;  and  generally  upon  the 
question  what  is  an  interest  in  land  within  the  section,  see  Benjamin  on~ 
Bales,  4tii  ed.  112  et  seg, ;  Addison,  9tii  ed.  21  e<  seq, ;  Webber  y.  Lee,  9  Q.  B. 
Diy.  315;  and  as  to  **  agreements  not  to  be  performed  within  a  year,"  see 
Davey  y.  Shannon,  4  Ex.  D.  81 5  Britain  y.  BossUer,  11  Q.  B.  Diy.  123. 

Bignaturejy-lLhB  statute,  requires  a  signing,  and  not  a  subscribing:  the  - 
signature  must  be  so  placed  as  to  goyern  eyery  part  of  the  instrument :  Caton  . 
V.  C,  L.  E.  2  H.  L.  127;  Ogilvy  y.  Foljambe,  3  Mer".  62;  but  signature  in 
the  body  of  the  instrument  may  oe  sufficient:  Tourret  y.  Cripps, A%  L.  J.  • 
Ch.  567.  '  If  the  writing  be  not  in  one  paper,  the  paper  signed  must  refer  to 
those  containing  the  terms:  Bidgway  y.  Wharton,  6  H.  L.  0.  238f  CaveY. 

6  B  2        .  
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ffcLitingi,  7  Q.  B.  D.  129 ;  and  parol  eyidenoe  is  admissible  to  show  what 
papers  are  referred  to,  or  that  the  reference  is  to  a  written  paper :  Bautnann 
V.  James,  3  Gh.  608;  Clinan  v.  Cooke,  1  Sch.  &  L.  33;  Oliver  y.  Hunting,  44 
Oh.  D.  205 ;  Long  v.  Millar,  4  C.  P.  Div.  450. 

Signature  by  the  party  to  be  charged  only  is  sufficient  to  enable  the  agree- 
ment to  be  enforced  agamst  him,  though  not  by  him :  SeUm  y.  SUide,  2  L.  C. 
Eo.  601 ;  6th  ed.  642. 

The  benefit  of  the  statute  must  be  claimed  in  the  pleadings :  Heys  y.  Attiey, 
4  D.  J.  &  S.  34;  0.  XIX.  20. 

An  agent  for  the  sale  or  purchase  of  land  need  not  be  appointed  in  writing : 
Heard  v.  Pilley,  4  Ch.  548 ;  Taylor  y.  Salmon,  W.  N.  (81)  102 ;  but  he  must 
haye  authority  to  bind  his  principal  by  his  signature,  not  only  to  negotiate : 
Smith  V.  Webster,  3  Ch.  D.  49 ;  Chadhum  v.  Moore,  W.  N.  (92)  126 ;  and  if 
being  employed  by  parol  he  purchases  for  himself  and  denies  the  agency,  s.  7 
of  the  Statute  of  Frauds  is  a  good  defence  to  an  action  by  the  principal 
against  him  for  a  conyeyance:  James  y.  Smith,  (1891)  1  Ch.  384,  lollowmg 
Bartlett  y.  Pickers^ll,  4  Bq.  577,  n. ;  1  Eden,  515,  notwithstanding  Heard  v. 
Pilley,  sup, ;  Lewm,  176 ;  and  as  to  auctioneer's  entries,  see  Rishton  y.  What^ 
more,  8  dn.  D.  467 ;  and  as  to  signature  by  the  agent,  see  Wylson  y.  Dunn, 
34  Ch.  D.  569 ;  Smith  t.  BrentnaU,  W.  N.  (88)  69. 

Evidence  and  Procedure,^ — ^Parol  eyidence  to  yary  or  add  to  the  written 
document  can  only  be  adduced  on  the  part  of  the  Deft :  Woollam  y.  Heam,  2 
L.  C.  EqM68 ;  6th  ed,  508 ;  Snelling  y.  Thomas,  17  Eq.  303 ;  Hornshy  y. 
Bird,  17  W.  B.  367 ;  to  proye  non-performance  of  representations  which  were 
the  inducement  of  the  agreement :  Lamare  y.  Dixon,  L.  B.  6  H.  L.  414 ; 
Ersh'ne  y.  Adeane,  8  Ch.  756;  or  surprise,  mistake,  or  fraud:  Wood  y. 
Scarth,  2  K.  &  J.  33 ;  M.  Townshend  y.  Stangroom,  6  Yes.  328 ;  but  where 
the  Pit  submits  to  perform  omitted  terms,  specific  performance  will  be 
decreed :  MaHin  y.  J^cro/t,  2  D.  M.  &  G.  785,  795. 

Part  Performance,'] — The  Court  will  not  allow  the  statute  to  be  made  an 
instrument  of  fraud :  Jervis  y.  Berridge,  8  Ch.  351 ;  Hussey  y.  Home-Payney 
4  App.  Cas.  311  {per  Lord  Selbome);  and  therefore  will  enforce  parol 
agreements  where  there  has  been  part  performance :  Lester  y.  Foxcroft,  1  L« 
C.  Eq.  828 ;  6th  ed.  881 ;  Floyd  y.  Buckland\  5  Yin.  Ab.  520,  pi.  23 ;  e.  g,,  by— 

— expenditure  on  the  faith  of  the  agreement :  Munday  y.  Jolliffe,  5  M.  & 
Cr.  167 ;  eyen  by  a  third  person  claiming  under  a  party  to  the  agreement : 
Williams  v.  Evans,  19  Eq.  547 ; 

— ^payment  of  an  increased  rent :  Nunn  y.  Fabian,  1  Ch.  35 ;  but  see  Hum^ 
jihreys  y.  Oreen,  10  Q.  B.  Diy.  148 ;  Maddison  y.  Alderson,  8  App.  Cas.  467; 
and  see  Hov^e  y.  Hall,  I.  B.  4  Eq.  242 ; 

— entering  into  possession  under  the  agreement :  Pain  y.  Coombs,  1  B.  & 
J.  34;  Wilson  y.  West  Hartlepool  Co.,  4  I).  J.  &  S.  475,  493;  MorpheU  y. 
Jones,  1  Sw.  181 ;  and  see  Canning  y.  Catling,  4  N.  B.  259; 

— continuing  in  possession  under  special  circumstances :  Lincoln  y.  Wright, 
4  D.  &  J.  16 ;  Coles  y.  Pilkington,  19  Eq.  174 ;  not  otherwise :  Brady's  Case, 
15  W.  B.  753 ; 

— ^but  not  unless  the  acts  are  unequiyocally  referable  to  the  contract: 
Maddison  v.  Alderson,  8  App.  Cas.  467 ;  Humphreys  y.  Green,  10  Q.  B.  Diy. 
148;  Farmers',  <fec.  Co.  y.  Enkel,  W.  N.  (90)  126. 

— and  therefore  not  by  part  payment  of  purchase-money :  Clinan  y.  Cooke, 
1  Sch.  &  L.  40 ;  nor  semble,  by  i)ayment  of  the  whole :  Hughes  y.  Morris,  2  D. 
M,  &  G.  356;  Maddison  y.  Alderson,  sup.;  Humphreys  y.  Oreen,  sup.;  Story, 
Eq.  Jur.  §760; 

— ^nor  by  marriage:  Caton  y.  C,  1  Ch.  127;  L.  E.  2  H.  L.  127;  and  see 
Vincent  y.  V.,  36  W.  B.  7 ; 

— ^nor  by  acts  relating  to  some  other  agreement  or  title :  Price  y.  Salusbury. 
33  Beay.  446 ; 

— ^nor  by  acts  insufficient  to  make  non-performance  of  the  agreement 
amount  to  a  fraud  on  the  person  seeking  raief :  Y.-O.  H.,  in  Phillips  y. 
Alderton,  24  W.  B.  8 ; 

•—and  therefore  not  by  any  acts  on  the  part  of  the  party  to  be  charged : 
Caton  Y.C.,l  Ch.  137,  148. 

That  the  doctrine  of  part  performance  is  confined  to  contracts  of  land,  see 
Britain  y.  Bossiter,  11  Q.  B.  Div.  123,  129,  131,  133;  contra,  McManusy> 
Cooke,  35  Ch.  D.  681  (where  a  parol  contract  for  grant  of  mutual  easementa 
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vas  GDioToed  on  jpround  of  part  performance) ;  and  {per  Xay,  J.)  probably 
the  doctrine  applies  to  all  cases  in  which  a  Court  of  Equity  would  entertain 
a  suit  for  specific  performance  if  the  alleged  contract  were  in  writing.  The 
doctrine,  bemg  equitable,  cannot  be  made  use  of  to  obtain  damages  at  law : 
Lavery  v.  PuthU,  39  Ch.  D.  608. 

Where  there  has  been  part  performance  of  a  written  agreement  with  parol 
variations,  the  agreement  will  be  enforced  in  a  dear  case,  and  parol  eyidenoe 
admitted  to  establi^  the  yariations :  L.  JJ.  in  Price  v.  ScUusburyt  32  L.  J. 
Ch.  441,  449,  452 ;  but  in  such  a  case  it  must  be  shown  that  hoik  parties 
were  proceeding  on  the  new  or  varied  agreement,  and  understood  its  terms : 
Earl  of  Daml^  v.  Z.  C.  &  D.  By,  Co.,  L.  B.  2  H.  L.  43,  60.  And  where 
a  substituted  agreement  became  impossible,  the  original  agreement  was 
enforced :  FiHh  v.  Midland  By.  Co,,  20  Eq.  100. 

Spedfio  performance  wiU  only  be  decided  between  parties  to  the  agree- 
ment and  those  claiming  under  them :  Lumley  v.  Timma,  21  W.  B.  494 ; 
JM  Ifoghton  v.  Money,  2  Ch.  164 ;  Wood  v.  White,  4  My.  &  Cr.  470 ;  Tasker 
V.  jSmaW,  3  My.  &  Cr.  63,  V.  tn/.  p.  1852. 

And  a  third  person  not  named  as  party  to  a  contract  is  not  entitled  to  sue 
either  of  the  contracting  parties,  unless  he  possesses  an  actual  beneficial  right 
which  places  him  in  the  position  of  a  c,  q,  tr,  under  the  contract :  Oandy  v. 
O.,  30  Ch.  Div.  67  ;  and  see  Be  Flavell,  Murray  v.  F.,  26  Ch.  Div.  89 ;  Cleaver 
V.  Mutual  Beserve  Fund,  (1892)  1  Q.  B.  C.  A.  147. 

8.  Vature  of  the  Agreement  :— 

Ambiguity  and  Uncertainty,^ — Agreements  will  not  be  enforced  if  the  con- 
struction is  ambiguous :  Wycombe  By,  Co,  v.  Donnington  Hospital,  1  Ch.  268  ; 
GHffin  V.  Coleman,  28  L.  T.  N.S.  493 ;  Clowes  v.  Higginson,  1 V.  &  B.  624 ;  nor 
where  the  Pit  relies  on  a  contract  contained  in  several  documents,  and  cannot 
give  evidence  as  to  the  contents  of  one  of  them :  Post  v.  Marsh,  16  Ch.  D.  395  ; 
or  if  any  of  the  essential  terms  are  uncertain,  as  where  the  agreement  men- 
tioned '*  the  usual  dauses  in  a  contract,  and  some  limitations  as  to  the  length 
of  title  *' :  Bummens  v.  Bobins,  3  D.  J.  &  S.  88;  decorating  and  painting,  in 
vague  terms :  Taylor  v.  PortingUm,  7  D.  M.  &  G.  328 ;  a  *'  consiaerable  sum 
to  be  laid  out  in  repairs"  :  Gardener  y,  Fooks,  16  W.  B.  388 ;  an  agreement  for 
a  lease  not  showing  the  date  from  which  the  term  is  to  commence :  v.  sup» 
p.  1838 ;  or  a  covenant  to  perform  acts  '*  so  far  as  the  law  allows":  Davies 
V.  D,,  36  Ch.  Div.  369  ;  secus,  where  an  intending  lessee  agreed  to  '*  do  all 
repairs,  painting,  paper-hanging,  decorating,  &c.":  Dear  v.  Verity,  17  W.  B. 
667,  716 ;  or  where  the  agreement  is  for  me  sale  of  so  much  land  as  the 
purchaser  may  require:  Kemp  v.  8,  E,  By,  Co,,  7  Ch.  364;  or  as  may  be 
necessary  for  a  given  purpose:  Sanderson  v.  Cockermouih,  <fcc.  By,  Co,,  11 
Beav.  497 ;  2  H.  &  T.  327 ;  Bumble  v.  HeygaU,  18  W.  B.  749  {per  contra, 
Pearce  v.  Watts,  20  £q.  492);  or  the  exact  boundaries  of  a  part  to  be  retained 
are  unascertained :  Chattock  v.  Midler,  8  Ch.  D.  177. 

But  mere  uncertamty  as  to  the  subject-matter  wiU  not  prevent  specific 
performance  if  the  Pit  is  willing  to  adopt  the  construction  which  the  Deft 
asserts  to  be  tiie  true  one :  Preston  v.  Luck^  27  Ch.  Div.  497. 

And  it  is  no  answer  for  the  Deft  to  say  that  though  he  understood  what 
the  words  of  the  agreement  were,  he  was  under  a  mistake  as  to  their  legal 
effect:  Hart  v.  H,,  18  Ch.  D.  670. 

Where  a  parol  agreement  is  sought  to  be  established,  the  terms  must  be 
plainly  and  distincUy  shown :  Price  v.  ScUusbury,  32  Beav.  446. 

Where  it  is  of  tiie  essence  of  the  agreement  ^at  one  of  its  terms  shall  be 
ascertained  in  a  specified  manner,  whichproves  impracticable,  the  agreement 
cannot  be  enforced :  Milnes  v.  Oery,  14  Yes.  400;  and  see  Be  Northumberland 
Avenue  Hotel  Co.,  Fox  and  Braithwaite^s  Case,  56  L.  T.  N.S.  833;  even  though 
the  Deft  has  made  it  impracticable :  Wilks  v.  Davis,  3  Mer.  507  ;  Vickers  v. 
V,,  4  £q.  629 ;  or  where  a  condition  precedent  has  not  been  fulfilled :  Bastin 
V.  BidweU,  18  Ch.  D.  238 ;  Williams  v.  Brisco,  22  Ch.  Div.  441 ;  secus,  where 
the  method  is  not  of  the  essence :  Dinham  v.  Bradford,  6  Ch.  619 ;  or  where 
a  Deft  tries  to  prevent  the  fulfilment  of  the  agreement  where  it  is  practic- 
able, as  by  excluding  a  valuer  (when  named)  from  the  premises  comprised 
in  Hie  agreement:  Smith  v.  Peters,  20  £q.  611 ;  Morse y.  Merest,  6  Madd.  26 ; 
and  see  per  Y.-C.  S.,  in  Bichardeon  v.  Smith,  6  Ch.  660,  n. ;  Jackson  v«  J^f 
1  Sm.  &  Q.  184  ;  Mackay  v.  Dick,  6  App.  Cas,  261. 
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'     Jtfttftfa7%.]— Agreements  which  at  the  time  when  they  are  made  are  hind- 
.inff  on  one  party  only,  will,  for  want  of  mutuality,  not  be  enforced:  Fry,  p.  133, 
,  3id  ed.,  21d  et  seq, ;  thus  a  father  could  not,  liefore  tiie  Act  36  &  37  Y.  c  12, 
:  enforce  an  agreement  as  to  the  custody  of  his  children :  Kennedy  y.  May,  11 
W.  E.  358 ;  a  purchaser  an  agreement  founded  on  his  own  mistake :  Fairhtad 
T.  Southee^  \  1  W.  E.  789 ;  an  intending  lessor  an  agreement  for  a  lease  which 
,at  the  date  of  the  agreement  he  could  not  have  granted :  Forrer  y.  Naah^  35 
.BeaT.  167  ;  a  yendor  a  contract  for  sale  of  a  building  agreement  when  it  was 
in  the  power  of  a  third  person  to  destroy  the  title :  Brewer  y.  Broadivood,  22  Oh. 
D.  105  ;  and  see  Wylson  y.  Dunn,  34  Ch.  D.  569;  Lee  y.  Boamn^  36  W.  E. 
884 ;  or  where  the  yendor  had  no  power  to  oonyey  the  mines  under  a  house  sold 
by  him,  or  to  compel  a  conyeyance  of  them  from  any  other  person :  Bellamy  y. 
Delmihamy  (1891)  1  Ch.  (0.  A.)  412;  or  an  agreement  for  which  the  consider 
oution  was  personal  service :  Ogden  y.  Fossick,  4  D.  F.  &  J.  426 ;  so  an  agree- 
ment to  transfer  shares  in  consideration  of  the  execution  of  works  which 
-could  not  be  enforced,  was  not  specifically  performed:  Peto  y.  Brighton^  dtc.  Ry. 
Co.,  1  H.  &  M.  468  ;  and  an  infant  cannot  sue,  because  he  cannot  be  sued: 
Flight  y.  Bolland,  4  Euss.  298 ;  but  tiie  doctrine  does  not  apply  to  a  contract 
which,  to  the  knowledge  of  both  parties,  cannot  be  enforced  by  either  until 
.the  occurrence  of  a  contingent  eyent:  Wylson  y.  Dunn,  34  Ch.  D.  569; 
iand  the  mere  fact  that  the  agreement  or  the  note  of  it  is  signed  by  the 
Deft  only,  does  not  cause  a  want  of  mutuality :  Butler  y.  Potds,  2  Coll.  156, 
161. 

And  there  can  be  no  specific  performance  if  the  formalities  required  when 
•a  person  under  disability  is  selling  under  the  Lands  Clauses  Act  haye  not 
been  regularly  observed:  Bridgetid  Gas  Co,  y.  Dunraven,  31  Ch.  D.  219; 
Peters  y.  Lewes  and  E,  Orinstead  By,  Co.,  18  Ch.  Div.  429. 
.  Where  there  is  no  mutuality,  relief  cannot  be  obtained  by  injunction : 
BlackeU  y.  Bates,  1  Ch.  117 ;  and  see  also  Exp.  Waters,  8  Ch.  562 ;  Q.  N.  By. 
Co.  y.  Witham,  L.  E.  9  0.  P.  16. 

And,  generally,  nuda  pacta  cannot  be  enforced :  Ord  v.  Johnston,  4  W.  B. 
37;  Cochrane  y.  Willis,  34  Beav.  359;  1  Ch.  58;  and  see  Ellison  y.  E.,  1  L.  C. 
Eq.  273 ;  6tii  ed.  291 ;  Jeffreys  y.  J.,  Cr.  &  Ph.  141 ;  Lewin,  81 ;  Be  D'Angi- 
hau,  Andrews  y.  A.,  15  Ch.  Diy.  228. 

A  promise  by  a  deceased  person  to  contribute  by  instalments  a  sum  to  a 
charitable  fund,  being  without  consideration,  was  not  enforced  against  his 
estate,  though  several  instalments  had  been  paid :  Be  Hudson,  Creed  y.  Hen- 
.derson,  33  W.  E.  819. 

Unreasonableness  and  Illegality,'] — Hard  or  unreasonable  bargains  will  not 
be  enforced :  Talbot  r.  Ford,  13  Smi.  173 ;  Wedgwood  y.  Adams,  6  Beay.  600 ; 
-Day  y.  Newman,  2  Cox,  77  ;  FalcJce  y.  Cray,  4  Drew.  651 ;  but  mere  inade- 
quacy of  price  is  not  conclusive :  Hay  ward  y.  Cope,  25  Beav.  140,  152 ;  Mid- 
dleton  y.  Brown,  47  L.  J.  Ch.  411 ;  and  so  where  theprice  has  been  fixed  by 
valuation :  Weekesy.  Qallard,  IS  W.  E.  351 ;  Sugd.  V.  &  P.  287. 

The  fairness  of  the  agreement  must,  as  a  rule,  do  judged  of  as  at  the  time 
when  it  is  made :  Webb  v.  Direct  London,  &c.  Bi/,  Co.,  9  Ha.  129 ;  S.C,  ID, 
M.  &  G.  521 ;  and  Beeper  Ld.  St.  Leonards,  1  D.  M.  &  G.  757. 

Agreements  which  are  illegal  or  contrary  to  the  policy  of  the  law  will  not 
•be  enforced,  even  if  the  illegality  be  doubtful :  Johnson  y.  Shrewsbury,  &e.  By. 
Co.,  3  D.  M.  &  G.  914,  923;  De  Hoghton  y.  Money,  2  Ch.  164;  Fry,  p.  14*5, 
3rd  ed.  224  ;  ex.  gr.,  where  the  consideration  for  the  agreement  involves  the 
stifling  of  a  prosecution :  Windhill  Local  Board  v.  Vint,  45  Ch.  Div.  351 ; 
Loundr.  Grimwade,  39  Ch.  D.  605;  Jones  v.  Merionethshire  Bldg.  Soc.,  (1891) 
2  Ch.  587  ;  or  where  the  Pit  sought  to  make  the  Deft  publish  a  book  with  a 
title  page  falsely  stating  the  authorship  :  Post  y.  Marsh,  16  Ch.  D.  395 ;  and 
quasre  whether  the  Court  will  enforce,  as  between  husband  and  wife,  a 
contract  as  to  the  custody  of  the  infant  children,  unless  it  is  satisfied  that  it 
is  for  the  benefit  of  the  diildren  to  do  so :  Hunt  y.  H,  28  Ch.  Div.  606 ;  but 
'where  the  consideration  has  been  received,  this  defence  is  viewed  with  great 
disfavour:  Shrewsbury,  Ac.  By.  Co.  y.  L.  &  N.  W.  By.  Co.,  16  Beav.  451; 
and  inconvenience  to  the  public  is  not  a  ground  of  defence  to  a  suit  to 
enforce  execution  of  works  :  Baphael  y,  Thames  Valley  By.  Co.,  2  Ch.  147. 

The  reasonable  part  of  a  covenant,  if  separable  from  the  unreasonable  part, 
«nay  be  enforced :  Bawes  y.  Oeary,  35  Cn.  D.  154 ;  secus,  if  not  Beparable; 
Baker  y.  Hedgcock,  39  Ch,D.  520,      •  :..*...* 
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'   And  as  to  ooyenaiitB  in  restraint  of  trade,  v.  mp,  YoL  I.  pp.  467  d  aeq. 

A  stipulation  for  a  penalty,  or  liquidated  damages,  to  he  paid  on  non- 
performance, is  not  a  bar  to  specific  performance :  Long  y.  Bowring,  33  Beay. 
686 ;  Hobaon  y,  Trevor,  2  P.  Wms.  191. 

And  upon  the  question  whether  a  sum  made  payable  under  a  contract,  in 
eyent  of  breach  of  it,  is  to  be  regarded  as  a  penalty  or  liquidated  damages, 
see  Addison  on  Contracts,  9th  ed.  267  et  sea, ;  Wallie  y.  Smithy  21  Ch.  I)iy. 
243 ;  ElpkineUme  y.  Markland  Iron  Co.,  11  App.  Cas*  332. 

As  to  the  circumstances  xmder  which  the  Courts  of  this  country  will 
enforce  a  foreign  judgment,  see  RousilUm  y.  B,,  14  Ch.  D.  361 ;  and  »up» 
Vol.  I.  p.  626. 

3.  Circuinstaiioes  attending  the  Inception  of  tbe  Agreement  :— 

A  failure  of  consideration,  though  accidental,  is  a  ground  of  defence :  see 
Fry,  p.  262 ;  3rd  ed.  416  e<  ieq, ;  unless  the  subject-matter  be  of  a  speculative 
character — e.  g. ,  an  agreement  for  a  lease  of  an  imworked  yein  of  coal,  though 
it  be  afterwards  discoyered  that  no  such  yein  exists  :  Jefferye  y.  FairSy  4  Ch. 
D.  448 ;  but  see  Govoan  y.  Christie^  L.  E.  2  Sc.  273. 

Mutual  mistake  is  &  bar  to  specifio  performance,  as  where  an  agreement 
was  entered  into  in  the  belief  that  a  person  was  aliye :  Cochrane  y.  Willis,  1 
Ch.  68 ;  and  so,  too,  where  the  parties  were  at  cross-purposes :  Bichards  y. 
2f.  London Bv,  Co,,  20W.  B.  194;  so  that  the  Pit  belieyed  he  was  buying 
what  the  Deft  belieyed  he  was  not  selling :  ButUrworth  y.  Walker,  13  W.  B. 
168 ;  so,  too,  where  a  purchaser's  mistake  was  caused  by  a  careless  descrip- 
tion on  the  part  of  the  yendor :  Denny  y.  Hancock,  6  Ch.  1 ;  Baskcomh  y.  Bedz^ 
with,  8  Eq.  100 ;  Brewer  y.  Brown,  28  Ch.  D.  309 ;  secus,  when  an  auctioneer 
omitted  uj  mistake  in  his  yaluation  timber  agreed  to  be  included  in  it: 
Oriffiths  y.  Jones,  15  Eq.  279;  and  see  Qoddard  y.  Jeffreys,  30  W.  R.  269; 
where  a  yendor  belieyed  that  he  was  absolute  owner,  but  in  reality  had 
only  a  power  of  exchange,  specific  performance  was  refused :  Hood  y.  Og^ 
lander,  34  Beay.  613 ;  Howell  y.  George,  1  Madd.  1 ;  and  so  where  a  grantor 
took  no  interest  under  a  will:  HeaM  y.  Walls,  18  W.  B.  398 ;  and  where 
a  mistake  in  quantity-  amounted  to  nearly  half  the  premises  comprised  in 
the  agreement,  specdnc  performance,  with  compensation,  at  the  purchaser's 
instance,  was  refused:  Earl  of  Durham  y.  Legard,  34  Beay.  611;  and 
a  purchaser  cannot  be  compelled  to  complete  where  there  is  a  substantial 
misdescription,  for  which  he  cannot  be  compelled  to  take  compensation :  Be 
Arnold,  ^.  y.  ^.,  14  Ch.  Diy.  270. 

But  the  Deft  cannot  resist  specific  performance  on  the  ground  of  his  own 
mistake,  if  the  property  is  sold  under  a  description  which  could  not  mislead 
anyone  who  toox  reasonable  care  to  ascertain  what  he  was  buying :  Tamplin 
y.  James,  16  Gb.  Diy.  216;  Swaisland  y.  Dearsley,  29  Beay.  430;  and  see 
Qoddard  y.  Jeffryes,  61  L.  J.  Ch.  57. 

And  where  the  Pit  alleges  that  a  contract  iududes  a  subject-matter,  and 
the  Deft  insists  that  it  includes  a  part  only,  the  Pit  may  waive  the  question, 
and  obtain  specific  performance  according  to  the  Deft*s  construction :  Preston 
y.  Lwk,  27  Ch.  Div.  497. 

Mistake  of  law  is  not  a  defence :  Powell  y.  Smith,  14  Eq.  86 ;  unless  it 
be  a  mistake  as  to  the  private  rights  of  the  parties :  Cooper  v.  Phihbs,  L.  B. 
2  H.  L.  170 ;  and  as  to  the  difference  between  refusing  specific  performance, 
and  setting  aside  an  agreement  on  the  ground  of  mistake,  see  Price  y.  Ley,  4 
Giff.  235.  263. 

An  agreement  founded  in  fraud  will  not  be  enforced ;  the  utmost  good 
faith  bemg  required,  agreements  will  not  be  enforced : — 

— where  there  has  b^n  concealment  of  material  facts:  Phillips  y.  Hom/ray, 
6  Ch.  770;  Mullens  v.  Miller,  22  Ch.  D.  194;  or  as  to  the  existence  of  a 
considerable  ground-rent :  Jones  y.  Bimmer,  14  Ch.  Div.  589 ;  or  the  fullest 
information  as  to  titie  is  not  given :  Edwards  v.  Wickwar,  1  Eq.  68  ;  Harnett 
y.  Baker,  20  Eq.  60 ;  or  the  real  nature  of  the  stipulated  root  of  titie  is  not 
disclosed :  Be  Marsh  and  Earl  Granville,  24  Ch.  Div.  11 ;  or  any  difiSculty  as 
to  titie  is  not  fully  explained :  Williams  v.  Wood,  16  W.  B.  1074 ;  or  failure 
to  disclose  a  right  of  a  peculiar  nature  fc.^.,  to  use  part  of  the  premises  for 
washing  and  brewing)  claimed  by  an  aajoining  owner,  though  referred  to 
in  the  auction  room :  Heywood  v.  Mallalieu,  26  Ch.  D.  367 ;  or  a  covenant 
seriously  restricting  the  user  of  property  sold  as  business  premises :  Be  Davis 
and  Cavey,  40  Ch.  !>•  901 ;  or  that  uie  grantee  sho\ild  builds  at  the  request  of 
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the  fifrantor,  houses  of  a  giyen  yalne,  without  any  limit  of  time  within  which 
the  houses  were  to  be  built,  it  having  been  stated  to  the  purchaser  that  the 
coyenants  were  usual  ones :  Andrew  y.  Aithen,  22  Ch.  D.  218;  teciiB,  that  a 
tenant,  who  had  given  no  notice  to  quit,  had  expressed  his  intention  to  do 
so :  Davenport  v.  Charaley,  W.  N.  (86)  25 ;  54  L.  T.  N.S.  372  (and  the  doc- 
trine that  notice  of  a  tenancy  is  notice  of  its  nature,  does  not  apply  as  be- 
tween vendor  and  purchaser :  Cahallero  y.  HerUy,  9  Ch.  447) ;  and  as  to 
misleading  conditions  of  sale,  v.  in/,  p.  1854 ;  and  as  to  tiie  duty  ot 
a  purchaser  on  a  sale  by  the  Court  to  make  disclosure,  v.  9up.  YoL  I. 
p.  297 ; 

—or  where  there  has  been  misrepresentation  in  important  particulars,  e.^., 
as  to  recent  rent :  Dimmock  v.  HcUlett,  2  Ch.  21 ;  tenure:  Ayles  v.  Cox,  16 
Beav.  23 ;  Turquand  y.  Rhodes,  16  W.  B.  1074 ;  as  where  an  underlease  is 
sold  as  a  lease :  Madeley  v.  Booths  2  De  G.  &  Sm.  718 ;  Re  Betffus  and  Mctder, 
89  Ch.  D.  110;  unless  there  is  enough  to  show  tiiat  a  derivative  lease  is 
referred  to :  CamherweH,  &c.  Building  Soc.  y.  HoUowayy  13  Ch.  D.  754 ;  value : 
MulleM  v.  MilUr,  22  Ch.  D.  194  (mcim,  **  estimated  "value:  Re  Hurlhalt  and 
Chaytor,  57  L.  J.  Ch.  421) ;  incidence  of  land-tax :  Cox  y.  Coventon,  31  Beav. 
378 ;  quality  of  limestone :  ffiggeni  v.  Samela,  2  J.  &  H.  460 ;  or  where 
representations  calculated  to  cause  mistake  have  been  made:  Bray  y.  Brigy$, 
20  W.  B.  962;  8vmi$land  v.  Dearsley,  29  Beav.  430;  Heywood  v.  MallalieUy 
25  Ch.  D.  357 ;  though  made  by  an  agent  only:  IdvlieM  y.  Miller^  sup.; 
secuSf  where  representations  as  to  the  contents  of  a  contract  were  maide, 
without  fraudulent  intent,  by  a  solr  acting  for  both  parties:  Minton  y. 
Kerwood,  1  Eq.  449 ;  or  a  mere  misrepresentation,  not  shown  to  be  detri- 
mental, as  to  the  length  of  a  tenant's  term  of  years :  Ooddard  y.  Jeffryes, 
51  L.  J.  Ch.  57 ;  30  W.  B.  269. 

In  cases  of  misrepresentation,  the  maxim  caveat  emptor  will  be  applied 
with  great  caution :  Colby  v.  Oadsden,  15  W.  B.  1185. 

Where  payment  of  a  risk  is  resisted  by  insurers  on  the  ground  of  mis- 
representation, the  onus  is  on  them  to  show  very  clearly  that  such  misrepre- 
sentation has  been  made :  Davies  y.  Nat.  Ins,  Co.  of  New  Zealand,  (1891) 
A.  C.  485. 

By  the  Sales  of  Land  by  Auction  Act,  1867  (30  &  31  Y.  c.  48),  s.  5,  par- 
ticulars or  conditions  of  sale  are  to  state  whetiier  the  sale  is  without  reserve 
or  subject  to  a  reserved  price,  or  whether  a  right  to  bid  is  reserved ;  if  it  is 
stated  that  the  sale  is  without  reserve,  or  to  Qiat  effect,  the  seller  may  not 
employ  any  person  to  bid  at  the  sale,  nor  the  auctioneer  knowingly  take  any 
bidding  from  any  such  person ;  and  by  s.  6,  where  any  sale  is  declared  to 
be  subject  to  a  n^ht  to  bid,  the  seller,  or  any  one  person  on  his  behalf,  may 
bid  at  the  auction  in  such  manner  as  he  may  think  proper. 

Under  this  Act  a  reserved  bidding  is  to  be  distinguished  from  a  reserved 
right  to  bid ;  if  the  sale  is  stated  to  be  subject  to  a  reserved  price  merely,  a 
bidder  or  puffer  cannot  be  employed:  Qilliatt  y.  G.,  9  Eq.  60;  and  if  a 
limited  right  to  bid  be  reserved  and  the  limit  be  exceeded,  the  sale  is  void : 
Parfitt  V.  Jepson,  46  L.  J.  C.  P.  529.  As  to  the  stato  of  the  law  prior  to  the 
passings  of  the  Act,  see  Mortimer  v.  Bell,  1  Ch.  10 ;  and  as  to  particulars  and 
conditions  of  sale,  v.  inf.  p.  1854  et  seq. 

Buying  off  biddings  at  the  auction,  or  an  agreement  not  to  bid,  is  not  a  bar 
to  specific  performance :  Re  Carew*s  Estate,  26  Beav.  197  ;  Heffer  v.  Martyn, 
15  W.  B.  390. 

And  the  fact  that  the  purchaser  was  misled  by  a  fictitious  bidding  made  by 
a  stranger  is  no  defence :  Union  Bank  v.  Munsier,  37  Ch.  D.  51. 

Where  a  medical  man  obtained  an  agreement  for  sale  from  a  patient  who 
was  in  feeble  health,  but  aware  of  what  he  was  doing,  specific  performance 
was  decreed :  Holmes  v.  Howes,  20  W.  B.  310. 

4.  Capacity  of  the  Parties :~ 

(a.)  Capacity  to  enter  into  the  agreement  :— 

Specific  performance  will  not  to  decreed  in  the  case  of  agreements  with 
infants :  Flight  v.  Bolland,  4  Buss.  298 ;  nor  with  trustees  with  a  power  of 
sale,  one  of  whom  is  an  infant :  King  y.  Bellord,  1  H.  &  M.  343 ;  seeus,  where 
an  agreement  has  been  concluded  with  the  infant's  predecessor  in  title: 
Barker  v.  Venables,  13  W.  B.  803  ;  Scott  v.  8.,  11  W.  B,  766;  Bannerman  y. 
Clarke,  3  Drew,  632 ;  Purser  v.  Darby,  4  K.  &  J.  41 ; 

r—  nor  with  a  married  woman  tmder  the  old  law  ?  NichciU  y.  Jones,  6  Eq. 
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696 ;  even  thougK  a  trustee  for  sale :  Avery  y.  Qriffin,  6  Eq.  606 ;  or  thoneh 
her  husband  were  a  party  to  the  agreement,  and  oompensation  was  sougnt 
in  respect  of  the  wife's  interest :  GastU  y.  WUkirison,  b  Ch.  534 ;  unless  the 
agreement  related  to  her  separate  estate :  Picard  y.  Hine^  6  Ch.  274 ;  FrancU 
y.  WigzeU,  1  Madd.  258,  261 ;  but  see  now  the  Married  Women's  Property 
Act,  1882,  s.  1,  9up.,  Vol.  n.,  p.  772 ; 

—  nor  with  an  ecdesiastiGal  corporation  not  under  the  L.  0.  G.  Act: 
Wycombe  E^.  Co.  y.  Donnington  So»pttalt  1  Ch.  268 ; 

—  nor  with  trustees  of  charities  not  within  their  statutory  powers :  Moore 
V.  Clench,  1  Ch.  D.  447 ; 

—  nor  with  a  person  who  was  in  a  state  of  intoxication  at  the  time  of 
entering  into  the  agreement :  Cox  y.  Smith,  19  L.  T.  N.S.  517 ;  Cooke  y. 
Clnyworih,  18  Ves.  12 ;  Cragge  y.  Holme,  18  Ves.  14,  n. ;  or  who  has 
destroy^ed  his  capacity  by  habits  of  drunkenness  (but  not  if  he  has  only  im- 
paired it) :  Shaw  y.  Thackray,  1  Sm.  &  G.  537 ;  and  see  Birkin  y.  Wing,  63 
Xi.  T.  N.S.  80 ;  and  where  the  Deft  was  in  liquor,  but  knew  what  he  was 
doing,  specific  performance  was  decreed :  Lightfoot  y.  Heron,  3  Y.  &  C.  Ex. 
586; 

—  nor  where  the  agreement  inyolyes  a  breach  of  trust :  ToUon  y.  Sheard^ 

5  Ch.  D.  19 ;  Dance  y.  Goldingham,  8  Ch.  902,  911 ;  Thompson  y.  Blacketone^ 

6  Beay.  470 ;  Dunn  y.  Flood,  28  Ch.  Diy.  586 ;  25  Ch.  D.  629 ;  Oceanic  Steam 
Navigation  y.  Sutherherry,  16  Ch.  Diy.  236 ;  Be  Bayner's  Trustees  and  Green- 
afvay,  53  L.  T.  N.S.  496  (but  as  to  sales  by  trustees  under  depreciatory  con- 
ditions, see  now  Trustee  Act,  1888,  s.  3) ;  or  performance  would  inyolye 
the  breach  of  a  prior  agreement  with  a  third  person  :  Willmott  y.  Barber,  15 
Ch.  D.  96 ;  or  it  is  doubtful  whether  the  c.  q,  tr,  would  be  bound :  Bede  y. 
Oakee,  4  D.  J.  &  S.  505 ;  though  the  conduct  of  the  other  party  to  the  agree-* 
ment  may  be  free  from  imputation :  Mortlock  y.  BiUler,  10  Yes.  292 ;  Ord  y. 
JV^oei,  5  Madd.  438 ; 

—  nor  a  contract  by  the  donee  of  a  limited  testamentary  power  of  appoint- 
ment that  he  will  exerdse  it  in  a  particular  way :  Palmer  y.  Locke,  15  Ch. 
Diy.  294,  301,  303; 

— nor  a  contract  to  leaye  by  will  entered  into  by  one  haying  only  a  testa- 
mentary power  of  appointment:  Be  Parkin,  Hill  y.  Schwarz,  (1892)  3  Ch. 
510 ;  Cooper  y.  Martin,  3  Ch.  47,  58 ;  Beid  y.  Shergold,  10  Yes.  370,  382. 

Where  a  trustee,  being  beneficially  interested  in  a  share  in  the  trust  estate, 
entered  into  a  contract  for  sale  without  the  authority  of  his  co-trustees,  spe- 
cific performance  as  to  the  share  in  which  he  was  beneficially  interested  was 
refused :  Nay  lor  y.  Goodall,  26  W.  B.  162 ;  but  iQterro&;atones  for  the  mere 
purpose  of  establishing  a  defence  on  the  ground  of  breach  of  trust  were  struck 
out :  Mansfield  y.  Chuderhouse,  4  Ch.  D.  82. 

The  mere  ^t  of  a  yendor  haying  notice  of  a  sub-purchase  was  held  in- 
sufficient to  constitute  him  a  trustee  for  the  sub-purchaser,  and  thus  to  pre- 
yent  him  conyeying  as  the  original  purchaser  appointed :  Crabtree  y.  Poole, 
12  Eq.  13 ;  and  see  SJiaw  y.  Foster,  h,  B.  5  H.  L.  321 ;  London  and  Counties 
Bank  y.  Batdiffe,  6  App.  Cas.  722 ;  Glyn,  Mills  &  Co.  y.  E.  &  W.  India 
Docks  Co.,  7  App.  Cas.  591. 

Agreements  by  Agents,  AcJ] — ^Where  an  agreement  is  entered  into  by  an 
agent  for  a  disclosed  principal,  the  principal  alone  can  sue  and  be  sued : 
Smith  y.  Clarke,  12  Yes.  484 ;  where  the  principal  is  undisclosed,  he  may,  on 
preying  the  ag^ency,  enforce  the  agreement  a^;ainst  the  other  contracting 
party,  and  against  the  agent  if  he  set  up  any  independent  claim :  Heard  y. 
Pilley,  4  Ch.  648 ;  or  his  assigns :  Cave  y.  Mackenzie,  46  L.  J.  Ch.  564.  But 
where  an  agent  for  an  undisclosed  principal  contracts  as  principal,  specific 
performance  will  be  decreed  against  him :  Saxon  y.  Blake,  29  Beay.  438 ; 
Corless  y.  Sparling,  I.  B.  8  Eq.  337,  n. ;  and  an  agent  haying  no  other  interest 
in  the  agreement  than  a  commission  under  it,  cannot  sue  for  specific  per- 
formance :  Glasbrook  y.  Bichardson,  23  W.  B.  51. 

And  as  to  rights  of  set-off  as  between  principal  or  agent  and  third  parties, 
V.  sup.  Yol.  n..  Chap.  XTiTTT.,  *•  Account,'*  pp.  1163,  1164. 

An  estate  a^ent  commissioned  to  adyertise  and  find  a  purchaser  for  land 
has  no  authority  to  enter  into  an  open  (nor,  semble,  any)  contract  for  sale  : 
Hamer  y.  Sharp,  19  Eq.  108 ;  and  upon  the  question  whether  an  agent  for 
sale,  authorized  in  ^neral  terms,  he^  authority  to  sell  his  principal  s  share 
in  a  partnership,  with  a  restriction  binding  him  not  to  carry  on  a  specified 
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trade  within  a  certain  district,  see  Hawhley  y.  Outramj  (1892)  3  Ch.  (C.  A.). 
359. 

Unauthorized  BtLpulationB  in  a  contract  entered  into  by  an  agent  may  be 
vaived  by  the  other  party,  if  for  his  benefit:  HawJUley  y.  Outram,  sup,; 
Form  1,  in/,  p.  1895. 

'  As  to  agreements  entered  into  by  agents  on  behalf  of  public  cos.,  see  the 
Cos.  Act,  1867,  s.  37,  sub-s.  2 ;  Beer  y.  London  and  Farts  Hotel  Co,,  20  Eq. 
412 ;  and  as  to  what  amounts  to  sufficient  adoption  by  a  co.  of  a  contract 
entered  into  by  an  agent  before  the  co.  was  in  existence,  see  lie  Empress 
Engineering  Co,,  16  Ch.  Diy.  125;  Re  Northumberland  Avenue  Hotel  Co,,  33 
Ch.  Diy.  16 ;  Buckley,  6th  ed.  525. 

An  agreement  by  directors  in  breach  of  the  fiduciary  relation  existing 
between  them  and  the  shareholders  wiU  not  be  enforced  at  the  instance  of 
parties  cognizant  of  the  breach :  Shrewsbury  &  B,  Co,  y.  L,  A  N,  W,  Ry,  Co,, 
4  D.  M.  &  G.  115,  120;  and  see  Harris  y.  North  Devon  Ry,  Co.,  20 
Beay.  384;  and  a  director  cannot  enforce  an  agreement  with  his  co.  for 
his  own  benefit  or  that  of  his  firm:  Flanagan  y.  O.  W,  Ry,  Co,,  7  Eq.  116. 
But  where  the  directors  and  secretary  of  a  co.  signed  an  agreement  for  a 
lease  as  trustees  for  a  co.,  and  the  co.  disclaimed  all  interest,  specific  per- 
formance was  decreed  against  the  directors  and  secretary  personaUy :  Kay  y. 
Johnson,  2  H.  &  M.  118. 

Specific  performance  will  not  be  decreed  against  a  co.  regulated  by  the 
Cos.  Clauses  Act  of  an  agreement  not  signed  iu  accordance  with  the  Act : 
Leominster  Canal  Co.  y.  Shrewsbury  &  Hereford  Ry,  Co,,  2  K.  &  J.  654; 
unless  there  has  been  part  performance :  Wilson  y.  West  Hartlepool  Co,,  2  D. 
J.  &  S.  475 ;  and  as  to  contracts  binding  on  cos.  generally,  v.  sup,  pp.  607, 
608. 

.   Specific  performance  cannot  be  decreed  against  a  trustee  in  bankruptcy 
without  his  consent :  Holloway  y.  Yorke,  25  W.  R.  627. 

(&.)  Capaci^  of  the  parties  to  perform  the  agreement : — 

Specific  performance  will  not  be  decreed  of  an  a^;reement  which  it  is  im- 
possible for  the  Deft  to  perform :  per  Lord  Hardwicke,  in  Qreen  y.  Smith,  1 
Atk.  573. 

So  specific  performance  was  refused  of  an  agreement  for  a  lease  where  the 
Deft  could  only  obtain  the  land  comprised  in  it  by  litigation :  Acraman  y. 
Price,  18  W.  B.  540 ;  S,  C,,  19  W.  E.  364  ;  or  where  an  essential  port  of  the 
agreement  was  that  buildings  should  be  erected  in  an  impossible  time :  Female, 
4kc,  Asylum  y.  Waterlmv,  16  W.  B.  1102 ;  of  an  agreement  to  erect  a  particular 
kind  of  building,  to  be  approyed  by  persons  who  had  not  giyen  such  approyal: 
see  Re  Northumberland  Avenue  Hotel  Co,,  Fox  and  Braithwaite^s  Claim,  56 
L.  T.  N.S.  833;  of  an  agreement  for  the  piirchase  of  shares  where  the 
concurrence  of  necessary  parties  coidd  not  be  obtained:  Bermingham  y. 
Sheridan,  33  Beay.  660 ;  of  an  agreement  for  a  lease  by  a  mortgagee  where 
the  concurrence  of  the  mortgagor  could  not  be  obtained :  Franklinski  y.  Ball, 
33  Beay.  560. 

A  purchaser  is  entitled  to  specific  performance  as  against  an  equitable  in- 
cumbrance created  subsequently  to  tne  contract  of  sale,  and  whether  with  or 
without  notice  of  it  to  tne  incumbrancer :  Flinn  y.  Fountain,  58  L.  J.  Ch. 
389. 

An  agreement  for  an  assignment  of  a  lease  or  an  underlease,  where  the 
licence  of  the  superior  landlord  is  necessary,  and  cannot  be  obtained,  cannot 
be  specifically  enforced :  Lehmann  v.  Mc Arthur,  3  Ch.  496  ;  but  f unless  the 
agreement  is  conditional  on  the  licence  being  obtained)  in  such  cases  an 
inquiry  as  to  damages  will  be  directed  tmder  the  Act  21  &  22  Y.  c.  27 : 
Hilton  y.  Tipper,  16  W.  E.  888;  Form  6,  in/,  p.  1887.  As  to  the  measure 
of  damages  at  common  law  in  such  a  case  being  limited  to  the  intended 

Surchaser's  or  tmdor-lessee's  expenses,  unless  the  action  is  grounded  on 
eceit  also,  see  Bain  v.  FothergiU,  L.  E.  7  H.  L.  158 ;  Rock  Fortland  Cement 
Co.  y.  WilsMU  52  L.  J.  Ch.  214  ;  31  W.  E.  193  ;  Re  Hargreaves  and  Thompson's 
Contract,  32  Ch.  Div.  454 ;  and  that  the  principle  of  Bain  y.  Fothergill  applies 
to  a  contract  to  grant  a  right  of  w^  and  m^e  roads  and  sewers,  see  Rows  y. 
School  Board  for  London,  36  Ch.  D.  619 ;  secus,  in  case  of  sale  with  yacant 
possession,  which  on  the  day  for  completion  the  yendors  failed  to  giye :  Royal 
Bristol  Bldg,  Soc,  y.  BomcLsh,  35  Ch.  D.  390 ;  and  see  Malone  y.  Henslaw,  29 
L.  E.  Ir.  352 ;  and  v,  inf.  p.  1849. 
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6  Coaduet  of  the  Parties  in  respect  of  the  Agreement  :— 

"  Waiver  or  abandonment  of  a  contract  is,  according  to  the  law  of  the 
Court,  a  contract  of  itself  "  :  Moore  v.  Crofton^  3  Jo.  &  L.  438,  445 ;  of  which 
there  must  be  as  clear  evidence  as  of  the  existence  of  the  agreement  waived : 
-Caroian  v.  Brabazon,  3  Jo.  &  L.  200. 

And  therefore  waiver  is  not  a  defence  if  the  Pit  has  directly  or  by  impli- 
cation refused  his  assent  to  it,  as  by  brin^g  an  action  at  law :  Whittaker 
V.  FoXy  14  W.  B.  192 ;  or  by  proceedings  in  an  action  :  Harrison  v.  JBroivn, 
lb. 

The  right  of  enforcing  an  agreement  in  specie  may  be  prevented  from 
arising  by  non-observance  on  the  part  of  the  Pit  of  a  condition  precedent : 
'Finch  Y.  undenoood,  2  Ch.  Div.  310;  Douglas  t*  Sidmouthy  cfc.  By,  Co.,  14 
W.  B.  361 ;  Plumley  v.  Horrell,  20  L.  T.  NiS.  473 ;  Hudson  v.  Buck,  26  W.  B. 
100;  and  see  JestonT.  Key,  6  Ch.  610;  BastinY.  Bidwell,  18  Ch.  D.  238; 
WiUiams  v.  Brisco,  22  Ch.  Div.  441 ; 

— or  may  be  lost  by  laches.  A  Pit  cannot  caU  upon  Equity  for  its  assist- 
ance ''unless  he  has  shown  himself  readv,  desirous,  prompt,  and  eager'*: 
Milward  v.  E,  Thantt,  5  Ves.  720,  n. ;  and  therefore  a  delay  of  five  years 
was  fatal :  Mills  v.  Haywood,  6  Ch.  Div.  196 ;  and  see  Onskin  v.  Balls,  13 
Ch.  Div.  324 ;  semUt,  three  years :  Eads  v.  Williams,  4  D.  M.  &  G.  674 ;  Bayers 
V.  CoUyer,  28  Ch.  Div.  103  (breach  of  restrictive  covenant) ;  eighteen  months : 
Southeomh  y.  Bp,  of  Exeter,  9  Ha.  213 ;  seventeen  months :  Stuart  v.  L.  A 
'N,  W.  By.  Co.,  1  D.  M.  &  G.  721 ;  sixteen  months:  Bich  v.  Gale,  24  L.  T. 
N.S.  745;  twelve  months:  Watson  v.  Beid,  1  B.  &  M.  236;  forty-seven 
Veeks :  Gee  v.  Pearse,  2D.  G.  &  8.  325 ;  seeus,  seven  months :  Colby  v. 
Oadsden,  34  Beav.  416. 

Where  the  subiect-matter  of  the  agreement. is  of  a  fluctuating  or  specu- 
lative character,  delay  is  very  material,  and  therefore  specific  performance 
was  refused  of  an  agreement  for  the  sale  of  coal  after  eleven  months*  delay : 
Pollard  V.  Clayton,  1  K.  &  J.  462 ;  for  the  sale  of  a  colliery  after  five  montlis  : 
Huxham  v.  LleweUyn^  21  W.  B.  570;  three  months :  Qlasbrook  v.  Bichardson^ 
:23W.  B.51. 

Delay  is  excused  where  the  Pit  is  in  possession  under  the  agreement : 
MiUs  V.  Heywood,  6  Ch.  D.  196 ;  Sharp  v.  Milligan,  22  Beav.  606 ;  Shepheard 
V.  Walker,  23  W.  B.  903. 

Where  time  is  of  the  essence  of  the  agreement  it  must  be  strictly  observed. 
Usually  it  is  not  of  the  essence,  but  it  may  be  made  so — 

— by  stipulation,  express:  Tilleyy.  Thomas,  3  Ch.  61,  67;  per  Turner, 
L.J.,  in  Boberts  v.  Berry,  3  D.  M.  &  G.  284,  291 ;  as  where  the  agreement 
is  to  be  void  if  the  time  specified  is  not  observed :  Barclay  v.  Messenger ^  22 
W.  B.  522;  Hudson  v.  Temple,  29  Beav.  536;  or  imphed,  as  where  its 
observance  is  a  condition  precedent  of  the  obligation  :  Darnley  v.  L.  C.  &  D, 
By.  Co.,  L.  R  2  H.  L.  43 ;  Westm  v.  Collins,  13  W.  B.  610 ;  Lord  Banelagh 
v.  MtlUm,  2  Dr.  &  Sm.  258 ; 

— ^by  the  nature  of  the  subject-matter,  as  mines :  Macbryde  v.  Weekes,  22 
Beav.  533 ;  Parker  v.  Frith,  1  S.  &  S.  199,  n. ;  water  rights  for  factory : 
Wright  v.  Howard,  1  S.  &  S.  190 ;  public- house  sold  as  a  going  concern : 
Cowley  V.  Oale,  7  Ch.  12;  Day  y.,Lukhe,  5  Eq.  336;  Coslake  v.  Till,  1  Buss.. 
376  ;  Seaton  v.  Mapp,  2  Col.  556 ;  pasture  lands  to  be  stocked  before  end  of 
May  :  Dyas  v.  Booney,  27  L.  B.  Ir.  4  ;  25  lb.  842 ;  and  see  Claydon  v.  Oreen, 
L.  fe.  3  C.  P.  511 ;  reversionary  interests :  Newman  v.  Bogers,  4  Bro.  C.  C« 
391 ;  Hipwell  V.  Knight,  1  Y.  &  C.  Ex^401,  416 ;  Patrick  v.  Milner,  2  C.  P. 
D.  342,  348 ;  foreign  stock  of  varying  value :  Doloret  v.  Bothschild,  1  S.  &  S. 
600 ;  or  semble,  an  annuity :  Withy  v.  Cottle,  T.  &  B.  78 ; 

—  by  surrounding  circumstances,  as  in  the  case  of  a  purchase  with  a  view 
to  immediate  residence :  Tilley  v.  Thomas,  3  Ch.  61 ;  or  of  a  sale  of  a  patent 
in  order  to  obtain  foreign  patents  with  the  proceeds :  Payne  v.  Banner,  15 
L.  J.  Ch.  227 ;  but  not  necessarily  in  the  case  of  a  contract  for  building 
purposes :  Wells  v.  Mctxwdl  (No.  1  j,  32  Beav.  408 ; 

^  —  by  notice  after  default  or  unreasonable  delay,  specifying  a  reasonable 
time  for  completion-:  Parkin  v.  Thorold,  16  Beav*  59 ;  8.  C,  2  Sim.  N.S.  1 ; 
Nctt  v.  Bieeard,  22  Beav.  307 ;  Stewart  v.  Smith,  6  Ha.  222,  n. ;  HaUen  v. 
BussOl,  38  Ch.  D.  334 ;  Oreen  v.  Sevin,  13  Ch.  D.  589 ;  Compton  v.  Bagley, 

il892)  1  Ch.  313 ;  and  as  to  what  is  reasonable  time,  see  Taylor  v.  Broum, 
^  Bsttv.  180;  Wells  v.  MaxweUf  32  Beav.  408;  M'Mwrray  v.  8p%o&,  5  Eq^ 
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527 ;  Dart,  V.  ft  P.  422 ;  Qrmn  y.  Sevin,  13  Ch.  D.  589 ;  CompUm  r.  Bagley^ 
(1892)  1  Ch.  313 ;  Fry,  3rd  ed.  499 ;  and  that  the  ({uestion  of  reasonableness 
must  be  judged  of  as  at  the  date  when  the  notice  is  given,  see  Craufford  t. 
Toogoody  13  Ch.  D.  153;  and  as  to  the  distinction  where  the  delay  is  in  con- 
sequence of  a  defect  of  title,  and  where  only  in  consequence  of  defect  of 
conveyance,  see  Hatten  v.  Buuell^  sup. 

Where  time  would  otherwise  be  of  the  essence,  a  condition  contemplating 
delay  will  prevent  its  being  so :  Webb  v.  ffughes,  10  Eq.  281 ;  PcUrick  y. 
Milner,  2  C.  P.  D.  342. 

The  benefit  of  time  being  of  the  essence  may  be  waived  b^  continuing 
negotiations :  Webb  v.  Hughes,  10  £q.  281 ;  secuSy  if  done  in  ignorance  of 
delects  of  title ;  and  extending  the  time  is  only  a  waiver  pro  tanio :  Drfos  y. 
Jiooney,21  L.  B.  Ir.  4 ;  25  76.  342 ;  Barclay  v.  Messenger,  22  W.  E.  522. 

Acquiescence  arises  by  permitting  a  person  to  expend  money  upon  property 
on  the  faith  of  an  agreement  for  or  m  the  belief  or  expectation  tiiat  he  has,  or 
will  have,  some  interest  in  it ;  and  the  person  so  permitting  the  expenditure 
will  be  compelled  to  give  effect  to  the  agreement  or  expectation,  or  will  not 
be  permitted  to  claim  in  opposition  to  the  supposed  title :  Hamsden  v.  Dyson, 
L.  B.  1  H.  L.  171 ;  Powell  v.  Thomas,  6  Ha.  300;  Williams  v.  E.  of  Jersey, 
Cr.  &  Ph.  91 ;  Gregory  v.  Mighell,  18  Ves.  328 ;  Clavering's  Case,  5  Ves.  690; 
WillmoU  V.  Barber,  15  Ch.  D.  96 ;  and  see  Lamare  y.  Dixon,  L.  B.  6  H.  L. 
422  ;  Qaskin  v.  Balls,  13  Ch.  Div.  324 ;  setMS,  where  the  expenditure  is  made 
with  full  knowledge  of  the  rights  of  all  parties :  Bennie  v.  Young,  2D.  &  J. 
136. 

On  the  question  how  far  the  supposed  right  must  be  such  that  Equity 
would  interfere,  if  it  were  foimded  on  an  agreement  in  writing,  see  Bamsden 
v.  Dyson,  L.  B.  1  H.  L.  171 ;  Bankart  y.  Tennantt  10  Eq.  141. 

FABTIAL  SFECIPIO  FEBFOBHAKCE* 

Where  contemporaneous  agreements  or  parts  of  one  agreement  are  held  to 
be  separable  and  not  to  constitute  a  single  arrangement,  specific  perform- 
ance may  be  decreed  of  one  of  them,  although  the  remainder  may  be  in- 
capable of  being  enforced,  or  may  not  have  been  performed  by  the  Pit : 
Oaessa  Tramways  Co,  v.  Mendel,  8  Ch.  D.  235 ;  Wilkinson  v.  Clements,  8  Ch. 
96;  Lowther  v.  Heaver,  41  Ch.  Div.  248  ;  Baines  v.  Oeary,  35  Ch.  D.  154; 
secus,  if  not  separable :  Baker  v.  Hedgcock,  39  Ch.  D.  520 ;  Byan  v.  Mutual 
Westminster  Chambers  Assoc,  (1893)  1  Ch.  116. 

Although  an  unimportant  part  of  an  agreement  cannot  be  enforced, 
specific  performance  of  the  remainder  may  nevertheless  be  decreed :  Bichard* 
son  V,  Smithy  5  Ch.  648  ;  Jackson  y.  J.,  I  Sm.  &  G.  184 ;  Middleton  v.  Ghreen- 
woody  3  N.  B.  150,  694 ;  2  D.  J.  &  S.  142. 

Where  the  intending  lessor  of  the  whole  was  in  fact  entitled  only  to  a 
moiety  of  the  fee  simple,  the  intending  lessee  was  held  entitled  to  a  lease  of 
the  moiety  at  a  moiety  of  the  rent :  Burrow  y.  Scammell,  19  Ch.  D.  175. 


DAMAGES. 

By  the  Act  21  &  22  Y.  c.  27,  s.  2,  damages  might  be  awarded  either  in 
addition  to  or  in  substitution  for  specific  performance. 

The  Act  has  been  repealed  by  46  &  47  Y.  c.  49,  but  the  repeal  has  not 
affected  the  jurisdiction :  Bayers  v.  Collyer,  28  Ch.  Div.  103 ;  Chapman  y. 
Auckland  Union,  23  Q.  B.  Div.  299,  300 ;  sup.  p.  461 ;  and  see  White  y. 
Boby,  26  W.  B.  137. 

And  under  the  Jud.  Acts,  the  Court  has  a  much  wider  power  to  grant 
damages  than  it  had  under  21  &  22  Y.  o.  27 :  Elmore  y.  Firrie,  57  L.  T.  N.S. 
333 ;  W.  N.  (87)  167. 

Where  the  right  to  relief  is  established,  but  specific  performance  would  not 
meet  the  justice  of  the  case,  damages  may  be  awarded :  Wilson  v.  North" 
ampton,  Ac,  Co,,  9  Ch.  279 ;  and  see  Bowman  v.  Hyland,  8  Ch.  D.  588. 

Where,  since  21  &  22  Y.  c.  27,  an  a^^ement  is  made  conditional  on  the 
performance  by  the  Deft  of  terms  which  the  Court  cannot  enforce,  the  Pit 
may,  on  waiving  the  condition,  obtain  specific  performance  of  the  remainder 
of  the  agreement,  with  damages  in  respect  of  the  omitted  terms :  8oaiaye$  y* 
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Edgt^  Joh.  669;  Mayoty  ike.  of  Lwidon  v.  Southffote,  17  W.  E.  197$  and  see 
If  orris  y.  Jackson^  1  J.  &  H.  319. 

Where  no  title  to  any  relief  in  Equity  is  estabUahed  by  the  Pit,  damages 
will  not  be  granted :  Ferguson  v.  WiUon^  2  Oh.  77  ;  Lewer$  v.  E,  of  Shaftes^ 
bury,  2  Eq.  270 ;  Wood  v.  Silcock,  32  W.  B.  845 ;  56  L.  T.  N.S.  251 ;  Bel- 
lamy V.  Dehenham,  (1891)  1  Oh.  (C.  A.)  412 ;  ex,  gr,,  where  the  subject- 
matter  of  the  contract  has  come  to  an  end :  Re  Northumberland  Avenue  Hotel 
Co,y  33  Ch.  Diy.  16;  or  lapse  of  time  has  rendered  specific  performance  im- 
possible :  Lauery  y.  Fureelly  39  Ch.  D.  508 ;  and  in  such  a  case  the  equitable 
aoctrine  of  part  performance  will  not  ayail  the  party  claiming  damages : 
8,  C. 

And  when  the  Pit  by  his  own  act,  after  action  brought,  has  rendered 
specific  performance  impossible,  he  cannot  haye  damages,  though  claimed  in 
the  altematiye :  Hipgrave  y.  Case,  28  Oh.  Diy.  356 ;  but  qtueref  whether  he 
might  not  be  aUowed  to  amend  at  the  hearing :  S.  C» 

Where  property  was  sold  with  yacant  possession,  which  on  the  day  for 
completion  the  yendors  failed  to  giye,  the  purchaser  was  held  entitled  to 
damages  by  way  of  compensation  for  consec^uent  loss  of  a  tenant,  to  the 
amount  of  the  rent  lost,  and  also  for  deterioration  by  non-repair :  Boyal 
Bristol  Bldg,  8oc,  y.  Bomash,  35  Oh.  D.  390 ;  and  as  to  the  measure  of 
damages  for  breach  of  contract  to  build  a  wall,  see  Wigaell  y.  School  for 
Indigent  Blind,  8  Q.  B.  D.  357. 

Dami^es  may  be  giyen  for  breach  of  an  agreement  by  A*  with  B.  that  A. 
will  enter  into  an  agreement  with  B.*s  landlord  for  a  lease  on  terms  to  be 
approyed  by  the  latter :  Foster  y.  Wheeler,  38  Oh.  Diy.  130. 

Since  the  Jud.  Acts  damages  will  be  awarded  in  cases  (e.  or.,  of  mistake) 
where,  under  the  old  practice,  tke  bQl  would  be  dismissed  wiuiout  prejudice 


An  action  for  damages  will  lie  for  breach  of  a  coyenant  not  to  reyoke  a 
will  appointing  a  sum  of  money  to  the  testator's  mortgagee :  Robinson  y. 
Ommaney,  23  Oh.  Diy.  285. 

Where  damages  were  not  giyen  by  the  decree,  an  order  upon  motion  to 
assess  the  damages  was  refused :  Mayor,  &c,  of  Hyihe  y.  East,  1  Eq.  620. 

As  to  the  former  jurisdiction  in  equity  to  award  damages  independently 
of  the  Act,  see  Todd  y.  Gee,  17  Ves.  273 ;  Frothero  y.  Fheljys,  7  D.  M.  tfc  G.  722 ; 
and  that  the  Act  21  &  22  Y.  c.  27  did  not  giye  any  new  right  to  damages,  see 
Rock  ForUand  Cement  Co.  y.  WiUon,  52  L.  J.  Oh.  214  ;  31  W.  B.  193. 


Section  II. — Aobesmekts  for  the  Salb  of  Land. 

(l.) — ^EBFERENCB  OF  TITLE. 

1.  Conditional  Declaration  of  Right  in  Action  by  Vendor^  and 

Inquiry. 

"  Deolare  that  the  agreement  dated  &c.,  in  the  pleadings  mentioned, 
ought  to  be  specifically  performed  and  carried  into  execution  in  case  a 
good  titie  can  be  made  to  the  premises  comprised  therein,  and  order 
and  adjudge  the  same  accordingly." — ^Inquiries  as  to  title  [Form  2]. — 
Adjourn  &c. — Gunstonev.  East  Gloucestershire  Ry.  Co.,  M.  R.,  17  Jan. 
1868,  A.  118 ;  10  L.  T.  N.S.  8 ;  Godson  y.  Higginson,  V.-O.  S.,  8  Feb. 
1858,  A.  531 ;  CUve  y.  Beaumont,  Y.-O.  K  B.,  2  June,  1847,  A.  1476; 
S.  C,  1  D.  &  S.  404. 

In  an  action  by  a  purchaser,  the  words  **  in  case  a  good  title  can  be  made  to 
the  premises  comprised  therein/'  should  be  omitted,  as  he  can  always  waiye 
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fhe  inquiry:  Curling  y.  AwMh,  Y.-€.  K,  17  June,  24  July,  1860,  A.  148R; 
B.C.,  on  farther  consideration,  2  D.  &  S.  129;  Btnn^  y.  FowUr,  2  Beay.  302. 

2.  Inquiry  as  to  Title. 

Let  the  following  inqnirieB  be  made,  that  is  to  saj : — 1.  An  inquiry 
whether  a  good  title  can  be  made  to  the  eBtates  comprised  in  the 
agreement  in  the  pleadings  mentioned ;  2.  And  in  case  it  shall  appear 
that  a  good  title  can  be  made  to  the  said  estates,  an  inquiry  when  it 
was  first  shown  that  such  good  title  could  be  made. — Adjourn  &c. — 
Matthews  y.  Swallow,  M.  B.,  8  Feb.  1853,  B.  382 ;  Harding  y.  Beckford^ 
V.-C,  11  Noy.  1824,  A.  696;  Parr  y.  Lovegrove,  4  Drew.  170. 


3.  T/ie  like— Costs. 


Let  the  following  inquiry  be  made,  that  is  to  say : — 1.  An  inquiry 
whether  a  good  holding  title  can  be  made  to  the  estate  comprised  in 
the  agreement  dated  &c. ;  and  in  case  it  shall  appear  that  a  good  title 
can  be  made  thereto,  when  it  was  first  shown  that  a  good  title  could 
be  made ;  Pit  to  pay  Def  t's  costs  up  to  hearing. — Liberty  to  apply  as 
to  subsequent  costs  of  action  and  of  inquiry,  and  as  to  a  oonyeyance. 
—Smith  y.  Robinson,  Fry,  J.,  8  Noy.  1879,  B,  2144 ;  S.  C,  13  Ch.  D. 
148. 


4.  Inquiry  where  Title  accepted  subject  to  Requisitions* 

Declabe  that  the  Deft  is  bound  to  accept  the  title  of  the  Pit  to  the 
estate  mentioned  in  the  agreement  of  the  —  of  —  in  the  pleadings 
mentioned,  subject  to  the  requisitions  of  the  said  Deft  upon  the  said 
title  mentioned  in  the  exhibit  marked  B,  and  dated  &c. ;  And  Declare 
that  the  Pit  is  entitled  to  ^  specific  performam)^  of  the  said  agreement 
(subject  to  deduction  of  a  sum  for  compensation),  proyided  that  the 
Pit  can  make  a  good  title  to  the  said  estate,  so  far  as  respects  the 
matter  of  the  said  requisitions ;  And  Let  &c. :  r«  An  inquiry  whether 
a  good  title  can  be  made  to  the  estate  comprised  in  the  said  agree* 
ment,  haying  regard  to  the  said  requisitions  only;  2.  And  in  case  &c. 
[Form  2'].Saul  y.  Bolton,  L.  JJ.,  6  Aug.  1852,  B.  1233. 

For  inquiiT  in  like  decree  whether  a  good  title  can  be  made,  &c.,  haying 
regard  to  dedarationB  relating.to  the  title,  see  M^ Murray  y.  Spicer,  Y.-C.  M., 
17  Jan.  1868,  A.  315 ;  5  Eq.  527. 

For  decree  declaring  that  an  agreement  ought  to  be  specifioally  performed,  ^ 
proyided  that  a  good  title  could  be  made  to  the  land  comprised  in  it,  haying 
regard  to  the  declaration  therein  contained,  and  declaring  that,  upon  the  true 
construction  of  the  agreement,  the  Pit  was  not  to  be  called  upon  to  show  any 
title  to  the  said  land  other  than  that  from  F.  to  the  Pit,  and  directing  an  . 
inquiry  w&ether  a  good  title  could  be  made  to  the  said  lands,  haying  reeard 
to  the  declaration,  see  Hume  y,  Pocock,  V.-C.  S.,  16  Deo.  1865,  A.  2486;  I 
Bo.  431 ;  S.  a,  1  Oh.  379. 

for  decree,  where  a  condition  limiting  the  title,  ^d  foundjsd  On  sn  . 
erroneous  statement  of  fact,  was  held  not  binding  on  the  purchaser,  and  the 
yen^or  declined  an  open  reference  as  to  title,  dismissing  his  suit  with  costs, 
se^  Samett  y.  B»h^.  Y.-C.  M.,  19  April,  1875,  A.  732 ;  20  £q.  58.  ^  ^ 
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5.  Damages  for  Failure  to  make  a  Good  Titles  or  in  the  attemative 

for  Non-Performance. 

Ufok  motion  for  judgment  &c.,  Declare  Pit  entitled  to  specific  per- 
formance of  the  agreement  dated  &c.,  and  that  such  agreement  oUghf 
to  be  specifically  performed,  and  adjudge  the  same  accordingly;  And 
Let  the  following  inquiries  be  made,  that  is  to  say :  .(1)  an  inquiry 
whether  a  g^od  title  can  be  made  to  the  estates  comprised  in  the  said 
agreement ;  (2)  and  in  case  it  shall  appectr  that  a  good  title  can  be 
made  to  the  said  estates,  an  inquiry  when  it  was  first  shown  that  such 
good  title  could  be  made,  and  what  damages  have  been  sustained  by 
the  Pit  by  reason  of  the  Deft  not  having  performed  the  said  agreement 
according  to  the  terms  thereof,  and  the  amount  of  such  damages  is  to  be 
certified;  And  Let  the  Deft  B.,  within  —  days  from  the  date  of  the  Chief 
Clerk's  certificate,  pay  to  the  Pit  A.  what  shall  be  certified  to  be  due  to 
him  in  respect  of  such  damages,  but  if  it  shall  appear  that  the  Deft  is 
unable  to  make  a  good  title  to  the  said  estates.  Let  (3)  an  inquiry  be 
made  what  sum  of  money  ought  to  be  allowed  and  paid  by  the  Deft 
B.  to  the  Pit  A.  (by  way  of  damages)  for  his  non-performance  of  such 
agreement,  and  th6  amount  of  such  sum  is  to  be  certified ;  And  Let  the 
Deft  B.,  within  —^  days  from  the  date  of  the  Chief  Clerk's  certificate, 
pay  to  the  Pit  A.  what  shall  be  certified  to  be  due  to  him  in  respect  of 
such  damages. — Costs. — Liberty  to  apply. — Buttenshaw  y.  WiUiarM^ 
Kekewich,  J.,  9th  April,  1892,  A.  695. 

6.  Inquiry  as  to  Delivety  of  Abstract ^  and  Objections  and  Answers 

thereto, 

1.  Inqitiby  as  to  title,  and  when  first  shown;  "2.  An  inquiry  whether 
the  Pit  ever,  and  when,  deHyeredor  caused  to  be  deliyered  to  the  Defts 
an  abstract  of  his  title,  and  whether  the  same  was  a  perfect  abstract, 
or  in  any  and  what  respects  deficient,  and  if  deficient,  whether  the- 
same  was  afterwards,  and  when,  perfected-;  3.  An  inquiry  whether  the 
Defts  eyer,  and  at  what  time  or  times,  deliyered  any  and  what  objec- 
tions to  the  Pit's  title,  or  made  any  and  what  requisitionB  upon  or  with 
respect  to  the  same,  or  the  abstract  thereof,  or  the  conyeyance  or 
assigpunent  of  the  property  in  question  agreed  to  be  purchased  by  the 
Defts  or  the  parties  to  such  conyeyance  or  assignment ;  4.  An  inquiry 
whether  the  Pit  at  any  and  what  time  or  times,  returned  any  and 
what  answers  to  such  objections  and  requisitions." — Remnant  y.  Holty 
Y.-C.  E.,  4  Noy.  1847,  B.  33. 

For  inquiry  whether  a  good  title  could  be  made,  and  whether  it  appeared 
upon  the  abstract  that  a  good  title  could  be  made,  see  Wright  y.  Bimd,  11 
Ves.  39. 

^  Por  inquiry  as  to  delivery  of  abstract,  and  whether  it  showed  a  satisftbotofy 
title,  and  when,  and  whether  the  Deft  himself,  or  any  person  acting  on  hisr 
behalf,  did,  with  or  without  his  privity  or  knowledge,  at.  any  time,  and  when, 
inform  the  Pit,  or  any  and  what  person  actine  on  his  behalf,  that  the  peft,/ 
or  his  solr  or  attorney,  or  any  and  which  of  them,  were  or  was  satisfied  with 
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the  title,  and  whether  it  appeared  by  the  al)stract  originally  bToag:ht  in,  or 
by  any  subsequent  abstract,  that  a  good  title  could  be  made,  see  HomibUno 
Y.  Shirley y  L.  C,  17  Mar.  1804,  A.  1041  (said  to  haye  been  penned  by  Lord 
Eldon). 

7.  Alleged  Mistake — Inquiry  wheiher  Purchaser  teas  entitled  to  the 

Land  sold. 

Let  an  inquiry  be  made  whether  the  Deft  was  on  the  —  day  of  — 
entitled  in  fee  simple,  or  for  some  other  and  what  estate,  to  the  land 
and  hereditcuments  described  in  the  first  schedule  to  the  agreement  of 
the  —  of  —  in  the  pleadings  mentioned,  or  to  any  and  what  part 
thereof ;  And  if  it  shall  appear  that  the  Deft  was  so  entitled,  Adjourn 
&c. ;  'But  if  it  shaU  appear  that  the  Deft  was  not  so  entitled,  Declare 
that  the  Pit  is  entitled  to  a  specific  performance  of  the  said  agreement, 
and  order  and  adjudge  the  same  accordingly,  on  the  footing  of  the 
title  of  the  Pit  to  the  said  hereditaments  being  admitted  by  the  Deft. 
Tones  T.  Clifford,  V.-C.  H.,  27  July,  1876,  A.  2187 ;  3  Ch.  D.  793. 


8.  Order  to  review  Certificate  against  Title  shown. 

^This  cause  coming  on  &c.,  and  upon  the  application  of  the  Pit  to  vary 
&c.,  This  Court  being  of  opinion  that  a  good  title  has  not  yet  been 
shown  to  that  part  of  the  copyhold  estate  as  to  which  the  Pit  has  not 
yet  been  admitted,  but  it  appearing  to  the  Court  that  nevertheless  the 
Pit  may  be  able  to  make  a  good  and  sufficient  title  thereto.  Let  the 
Chief  Clerk's  certificate,  dated  the  —  of  — ,  be  reviewed,  and  adjourn 
the  hearing  on  further  consideration  imtil  the  Chief  Clerk  shall  have 
made  his  further  certificate. — Brewster  v.  Woodall^  V.-C.  H.,  22  July, 
1878,  Beg.  Min.  fo.  190,  dictated  by  the  Court. 

KOTES. 

By  the  Jud.  Act,  1873,  s.  34,  *'all  causes  and  matters  for  the  specific 
performance  of  contracts  between  vendors  and  purchasers  of  real  estates, 
including  contracts  for  leases,"  are  assigned  to  the  Chancery  Division ;  so 
that  suite  for  the  specific  performance  of  other  agreemente  may  be  brought 
in  any  Division. 

Where  a  counterclaim  for  specific  perfonnance  of  an  agreement  for  a  lease 
was  set  up  to  an  action  to  recover  possession  of  land,  the  action  was  trans- 
ferred to  the  Chancery  Division :  ffillman  v.  May  hew,  1  £x.  D.  132 ;  and  an 
action  by  purchasers  for  return  of  deposit,  in  which  the  vendor  counterclaims 
for  specific  performance,  should  be  transferred  to  the  Chancery  Division, 
where  there  is  proper  machinery  for  an  inquiry  into  title :  London  Land  Co* 
V.  Harris,  13  Q.  B.  D.  640 ;  and  v.  sup.  Vol.  I.  p.  699. 

Where  the  purchase-money  does  not  exceed  £500,  the  County  Court  of 
the  district  within  which  the  Defte  or  any  of  them  reside  has  jurisdiction : 
28  &  29  Y.  c.  99,  s.  1;  30&31  Y.  c.  142,  s.  9;  51  &  62  Yict  c.43,  88.67,74. 

^ABTIES — ^PBOGEDITBE. 

Specific  performance  will  only  be  decreed  between  parties  to  the  agree- 
ment and  those  claiming  under  them :  Tasker  v.  Smalls  3  My.  &  Cr.  63 ; 
Wood  V.  White,  4  My.  &  Cr.  470 ;  De  HoghUm  v.  Money y  2  Ch.  164 ;  Lumley 
V.  Timms,  21  W.  B.  494 ;  as  in  the  case  of  a  purchaser  with  notice  of  a  prior 
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agreement :  JJoJmM  y.  Fmiodl,  8  D.  M.  &  G.  672 ;  ToU«r  v.  /Sfauneier*,  6  Ha. 
1 ;  and  see  Fenwick  y.  BvJman,  9  Eq.  165. 

Afisignees  of  a  tenant  for  life  can  sue  for  specifio  performanoe  of  a  contract 
by  a  local  board  to  take  part  of  the  land,  -without  making  their  assignor  a 
party:  Btfrr  y.  Wimbledon  Local  Board,  66  L.  T.  N.8.  329;  35  W.  E.  404. 

Where  purchasers  enter  into  separate  coyenants  with  each  of  the  yendors 
to  make  a  road  and  allow  yendors  to  use  same,  one  coyenantee  cannot 
maintain  an  action  for  specific  performance  in  the  absence  of  tiie  others : 
Dix  y.  G.  W.  By.  Co.,  56  L.  J.  Gh.  797;  W.  N.  (86)  130;  and  the  lord  of  a 
manor  cannot  enforce  a  coyenant  for  yalue  to  surrender,  though  binding  be- 
tween the  surrenderor  and  surrenderee :  HaU  y.  Bromley,  35  Gh.  Diy.  642. 

Auctioneers,  rightly  joined  as  Defts  in  the  first  instance,  could  not  claim  to 
be  dismissed  from  the  action,  merely  upon  payment  of  the  deposit  into  Court 
and  of  costs  to  date :  HeatUy  y.  Newton,  19  Ch.  Diy.  326. 

In  an  action  by  yendor  for  balance  of  purchase-money,  the  writ  cannot  be 
specially  indorsed  under  0.  m.  6,  in  the  absence  of  an  ayerment  that  the 
purchaser  has  accepted  the  title  :  W.  N.  (91)  38. 

On  motion  for  judgment  for  specific  piBrformance  in  default  of  pleading, 
unless  a  copy  of  the  proposed  minutes  has  been  deliyered,  the  notice  of 
motion  should  set  forth  the  precise  words  of  the  judgment  asked  for :  De 
Jongh  y.  Newman,  W.  N.  (87)  59 ;  66  L.  T.  N.S.  180.  The  Court  will  not 
look  at  the  agreement,  but  giye  judgment  according  to  the  pleadings  alone : 
amitk  y.  Buckan,  W.  N.  (88)  119 ;  36  W.  E.  361. 

In  HolmeB  y.  8?uiw,  52  L.  T.  N.S.  797,  yerification  of  the  agreement  by 
afl&dayit  was  required ;  but  see  contra,  Dc  Jongh  y.  Newman,  9up. 


POBM  OF  DEGLA&A.TION  AS  TO  TITLE. 

The  usual  course,  where  the  title  is  not  established,  is  to  dedare  by  the 
original  decree  the  right  to  specific  performance  in  case  a  good  title  can  be 
shown :  see  Mole  y.  Smith,  Jac.  495 ;  Burton  y.  Todd,  1  Sw.  258 ;  FiU  y.  Davis, 
3  Euss.  182,  n. 

Where  the  declaration  was  omitted,  the  decree  directed  the  inquiry  only, 
leaying  the  declaration  to  be  made  on  the  further  consideration  for  further 
directions) :  Steoena  y.  Qvfppy,  3  Euss.  182 ;  Burroughs  y.  Oakley,  3  Sw.  178. 


INQUIBY  AS  TO  TITLE. 

This  might  formerly  be  obtained  on  motion  as  a  preliminary  inquiry  under 
Cons.  Ord.  20.  It  could  always  be  directed  on  mouon  by  consent,  and  after 
answer  adyersely,  if  the  title  was  i^e  only  question  in  dispute :  see  Balmam.no 
y.  Lumley,  1  Y.  &  B.  224 ;  or  if  there  were  other  questions  in  the  cause, 
without  prejudice  to  such  questions:  Foxlowe  y.  AmcoaU,  3  Beay.  496; 
HCU8,  Boyes  y.  Liddell,  1  T.  &  C.  C.  133 ;  which  could  only  be  raised  and 
determined  at  the  hearing:  Hood  y.  Oglander,  34  Beay.  513. 

Whether  the  Deft  in  a  yendor's  suit  could  obtain  an  order  on  such  a 
motion,  quaere:  Beed  y.  Don  Pedro,  &c.  Co.,  3  D.  J.  &  S.  593. 

By  O.  xxzin.  2,  the  Court  or  a  Judge  may  at  any  stage  of  the  proceeding 
direct  any  necessary  inquiries  to  be  made,  notwithstanding  that  there  is 
some  special  or  further  reH^  sought  for,  or  some  special  issue  to  be  tried, 
and  a  similar  order  may  be  obtamed  under  0.  xxxii.  6 ;  and  after  such 
orders  a  final  judgment  may  be  made  at  the  hearing  without  reserving 
further  consideration :  see  Turquand  y.  WiUon,  1  Ch.  D.  85.    ^ 

In  almost  eyery  case  it  is  the  duty  of  a  yendor,  when  there  is  no  question 
at  issue  but  that  of  tiUe  between  him  and  the  purchaser,  to  ayail  himself  of 
the  opportunity  of  haying  an  immediate  reference,  and  so  saying  the  multi- 
plication of  unnecessary  costs:  per  James,  L.  J.,  in  PhiUipson  y.  Oibbon,  6 
Ch.  438 ;  and  see  Hyde  y.  DaUaway,  4  Beay.  606. 

Eyerything  connected  with  the  title  may  be  made  the  subject  of  the 
reference:  Bennett \.  Bees,  1  Kee.  408;  Jennings  y.  HopUm,  1  Madd.  211; 
even  matters  of  fact  extraneous  to  the  abstract :  Phillipson  y.  Gibbon,  6  Ch. 
428 ;  and  see  Be  Burroughes  &  Lynn,  5  Ch.  Dir.  603. 

'*  Under  a  general  inquiry  as  to  title,  the  Court  will  not  enter  into  any 
Question  whether  a  purchaser  before  suit  waiyed  any  objections.    In  such  a 
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CMB  thereahonld  be  a  special  dedantum  iiuit  the  Deft  luis  accepted  tke  titie 
eabject  to  oertain  requisitions,  and  then  an  inqni^,  for  which  theie  is  a  pre- 
oedent  giTen  "  (Form  4,  mp,  p.  1850) :  per  James,  fL  J.,  in  Upperton  v.  NiAU- 
•on,  6Ch.440;  Cfmrlingy.  Atuiin,  2  Dr.  A  Sm.  129. 

Wairer  of  the  inquiry,  whether  partial  or  absolute,  must  be  alleged  in  the 
pleadings :  Clive  t.  Beammomi^  1  D.  ft  S.  397 ;  OaOon  t.  Frankum,  2  D.  &  S. 
561. 

As  to  what  acts  amount  to  waiver  of  objections  to  the  title,  see  Dart,  Y.  & 
P.  pp.  431  H  $eq. ;  6th  ed.  498  ei  $eq. ;  Turquand  y.  Bhodea,  16  W.  B.  1074 ; 
Be  (Hoag  and  MiUer,  23  Gh.  D.  320,  where  a  purchaser  making  stractural 
alterations  after  notice  of  restnotiTe  ooTenants  was  held  to  haye  waiyed  his 
right  to  object 

Where  a  certificate  in  fayour  of  the  title  is  yaried,  the  title  will  be  again 
referred,  at  the  yendor's  request,  to  giye  him  an  opportunity  of  remoying  the 
defect:  Curlimg  y.  Flight,  2  Ph.  613;  Fartman  y.  Mia,  1  B.  &  M.  696; 
^iwireir«  y.  ^.,  3  Sim.  390 ;  Dart,y.  ft  P.  1110;  6th  ed.  1240;  Dan.  Oh.  Pr. 
1114;  Fry,  3rd  ed.  611 ;  and  so,  too,  where  an  application  to  yary  a  oerti* 
ficate  against  the  title  is  refused :  JEgerion  y.  Jone$,  1  Buss,  ft  M.  694 ; 
Brewder  y.  Woodail,  Form  8,  eup.  p.  1852. 

The  certificate  should,  if  against  the  title,  state  the  defectiye  point :  Green 
y.  Monks  2  MblL  825. 

'  As  to  tiie  jurisdictian  of  the  Oooit  under  the  Y.  ft  P.  Act,  1874  (37  ft  38  y. 
c.  78),  8.  9,  V,  in/rat  p.  1885. 


TITLE  TO  BE  MADE. 

Oood  TiUe.y-The  queetioi^  whether,  there  is  a  gpod  title  means  a  good  title 
according  to  the  contract :  UpperUm  y.  NickoUan,  6  Ch.  440 ;  and  see  Lawrie 
y.  LeeSy  7  App.  Cas.  19. 

'  And  an  express  bargain  to  make  a  good  title  cannot  be  modified  by  fml 
•yidenoe  to  show  that  the  purchaser  wais  Msare-of  a  delect  in  the  title : 
Cato  V.  Thompson,  9  Q.  B.  Diy.  616. 

In  the  absence  of  any  stipulation  to  the  contrary,  a  good  title  for  forty 
years  must  be  shown  in  the  case  of  any  agreement  for  sale  made  after  the 
3lBt  December,  1874,  or  sixty  years  in  cases  where  a  title  longer  than  sixty 
years  might  haye  been  required  before  that  date :  37  ft  38  Y.  c.  78,  s.  1. 

On  a  sale  of  leaseholds,  the  purchaser  cannot  call  for  the  title  to  the  free- 
hold :  lb.  s.  2. 

By  the  Conyeyancing  Act,  1881,  s.  3  (1^,  under  a  contract  to  sell  and 
assign  a  term  of  years  deriyed  out  of  a  leasehold  intere»t  in  land,  the 
intended  assign  shall  not  haye  the  right  to  call  for  the  title  to  the  leasehold 
reversion. 

Conditions  eta  to  Title."] — ^The  contract  or  conditions  of  sale  may  bind  the 
purchaser  to  accept  the  yendor*s  estate  and  interest,  and  in  such  case  a  pur- 
chaser will,  in  the  absence  of  fraud,  be  precluded  from  showing  that  the 
yendor  has  no  title :  Hume  v.  Focock,  1  Ch.  379 ;  1  Eq..  423 ;  and  see  Boaeti- 
berg  y.  Cook,  8  Q.  B.  Div.  162 ; 

— or  may  forbid  any  inyestigation  of  the  vendor's  title  at  all ;  Hume  v. 
BenUeyy  6  De  G.  &  S.  520 ;  Spraii  v.  Jeffery,  10  B.  ft  C.  249 ;  Btsi  v. 
Hamcmdf  12  Ch.  Diy.  1 ;  in  which  case  the  purchaser  is  precluded  from 
showing  aliunde  defects  in  the  vendor's  title :  Duke  v.  Burnett,  2  Coll.  337  ; 
but  not  from  showing  that  the  yendor  has  no  title  at  all :  Jones  v.  Clifford,  3 
Ch.  D.  779 ;  Darlington  v.  Hamilton,  Kay,  550; 

— or  may  preclude  the  ]>urchaser  from  making  requisitions  upon  the  vendor 
as  to  his  utle,  and  in  this  case  the  purchaser  may  prove  defects  aliunde  : 
Shqtherd  y.  Keatley,  1  0.  M.  ft  B.  117 ;  Waddell  v.  Wolfe,  L.  B.  9  Q.  B.  515; 
and  see  Warren  y.  Bichardson,  Yo.  1 ;  Harnett  v.  Baker,  20  Eq.  50. 

Stipulations  intended  to  meet  difficulties  in  title  must  not  be  mislead- 
ing, but  must  state  fully  the  facts  on  which  they  are  founded :  Beioley  v. 
Carter,  4  Ch.  230 ;  Williams  v.  Wood,  16  W.  B.  1005 ;  Johnsfm  v.  SmUey,  17 
Beav.  223 ;  Be  Banister,  Broad  v.  Munton,  12  Ch.  Div.  131 ;  therefore  the  pur- 
chaser  was  not  precluded  from  objection  where  the  agreement  ooncealea,  or 
conditions  failed  to  disclose,  an  underlease :  Edwards  v.  Wickwar,  1  Eq.  68  ; 
a  restrictive  covenant  as  to  building :  BeEhsworth  and  Tidy^  42  Ch.  Div.  23 ; 
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JU  Eiggim  and  ffiichmariy  21  Oh.  Div.  95 ;  Be  Cox  and  Neve,  (1891)  2  Oh.  109 ; 
or  a  covenant  restrictive  of  the  user  of  businees  premises :  Be  Davis  and  Cavey, 
40  Oh.  D.  601 ;  and  see  Nottingham  Brick  Co.  v.  BuUer,  16  Q.  B.  Div.  778; 
though  sold  subject  to  "  any  matter  or  thine  affecting  the  same " :  8.  C.; 
(secua,  a  mere  personal  covenant  not  binding  the  purchaser :  Be  Fawcett  and 


jQLay,  550 ;  a  gift  over  in  a  wfll :  EUey.  E,,  13  Eq.  196 ;  or  described  an  under- 
lease as  a  lease  (unless  the  purchaser  was  aware  of  the  facts) :  Hendenon  v. 
Hudson,  15  W.  E.  860 ;  Hayford  v.  Criddk,  22  Beav.  477,  480 ;  Be  Beyfus 
and  Master's  Contract,  39  Oh.  Div.  110  (disapproving  CamherweU  Bldg.  8oc. 
V.  Hdloway,  13  Oh.  D.  754) ;  or  omitted  to  state  meX  the  stipulated  root  of 
title  was  a  voluntary  conveyance :  Be  Marsh  and  Earl  OranuiUe,  24  Oh.  Div. 
11 ;  or  merely  referred  to  rights  or  easements  generally,  without  stating  the 
existence  of  a  right  of  a  very  peculiar  character :  Heywood  v.  Mallalieu,  25 
Ch.  D.  357 ;  and  see  Nottingham  Brick  Co.  v.  Butler,  16  Q.  B.  Div.  778 ;  or 
described  the  land  as  held  bv  an  underlease  for  fifty  years  from  December, 
1856,  one  of  the  conditions  of  sale  being  that  the  purchaser  shoidd  make  no 
inquiry  into  the  vendor's  title,  and  it  turned  out  that  his  interest  expired  in 
1889 :  Nash  v.  Wooderson,  33  W.  B.  301 ;  or  where  it  required  nim  to 
"  assume  "  what  was  not  tiie  fact,  or  that  a  title  really  defective  was  good : 
Harnett  v.  Baker,  20  Eq.  50 ;  Boyd  v.  Dickson,  I.  E.  10  Eq.  239;  Be  Banister^ 
Broad  v.  Munton,  sup. ;  Nottingham  Brick  Co.  v.  BuUer,  16  Q.  B.  Div.  778 ; 
Best  V.  Hamand,  12  Oh.  Div.  1 ;  Be  McVieker,  25  L.  E.  Ir.  307 ;  secus,  where 
the  facts  were  fairly  stated :  Jackson  v.  Whitehead,  28  Beav.  154 ;  Micholh 
V.  Corhett,  3  D.  J.  &  S.  18 ;  Nunn  v.  Hancock,  6  Oh.  850 ;  or  the  vendor  be- 
lieves the  facts  to  be  true,  though  intended  to  cover  a  flaw  going  to  the  root 
of  the  title :  Be  Sandhach  and  Edmondson,  (1891)  1  Oh.  (0.  A.)  99. 

An  a^eement  to  sell  *^  all  the  vendor's  interest  in  a  lease  "  was  satisfied 
by  showmg  title  to  an  underlease  for  the  same  term  as  the  lease  lees  three 
days :  Waring  v.  Scotland,  57  L.  J.  Oh.  1016 ;  59  L.  T.  N.S.  132 ;  36  W.  E. 
756. 

A  condition  as  to  ' '  error  in  the  description  of  the  property  "  means  a  mis- 
description of  the  corporeal  property,  not  of  the  vendor's  title :  Be  Bey/us  and 
Master,  39  Oh.  Div.  110  (disapprovmg  dictum  in  CamherweU,  &c.  Bldg.  8oc 
V.  Hdloway,  13  Oh.  D.  760) ;  and  see  Ashhumer  v.  Sewell,  (1891)  3  Oh.  405. 

Where  the  misleading  conditions  only  purport  on  the  face  of  them  to  give 
a  good  holding  title,  the  purchaser,  being  reheved  from  them,  is  only  to  hkve 
such  a  title  made :  Be  Banister,  Broad  v.  Munton,  sup. ;  8mxth  v.  MMnson, 
13  Oh.  D.  148 ;  see  Form  3,  sup.  p.  1850. 

As  to  conditions  in  sales  under  the  order  of  the  Oourt,  see  Edwards  v. 
Wickwar,  1  Eq.  68;  Else  v.  K,  13  Eq.  196;  Nunn  v.  Hancock,  6  Oh.  850; 
Waters  v.  W.,  15  W.  E.  191 ;  et  v.  sup.  Vol.  I.,  pp.  293,  294. 

A  condition  that  a  title  shall  commence  with  a  certain  deed  does  not  pre- 
clude a  purchaser  from  showing  aliunde  that  the  title  is  defective :  Smith  v* 
BMnson,  13  Oh.  D.  148;  Be  Domys  and  Verdem,  17  L.  E.  Ir.  334;  though 
the  objection  is  accidentally  disclosed  by  the  vendor:  Smith  v.  Bobinson^ 
sup. ;  or  that  the  deed  in  question  is  a  voluntary  conveyance :  Be  Marsh  and 
Earl  Granville,  24  Oh.  Div.  11 ;  Palmer  v.  Locke,  18  CJh.  Div.  381 ;  or  that 
the  parties  to  it  had  no  power  to  convey ;  but  if  this  be  not  shown^  their 
competency  must  be  assumed,  even  in  the  case  of  a  corporation  with  limited 
powers :  Osborne  v.  0.,  18  W.  E.  421 ;  and  see  Be  Banister,  Broad  v.  MufUon, 
12  Oh.  Div.  131. 

And  notwithstanding  a  condition  precluding  a  purchaser  from  making 
objection  in  respect  of  a  voluntary  settlement,  ne  was  entitled  to  proof  that 
it  had  not  been  set  up  by  ex  post  facto  consideration :  Small  v.  Torley,  25 
L.  E.  Ir.  388. 

A  condition  requiring  objections  and  requisitions  to  be  made  in  a  specified 
time  did  not  prevent  the  piurdiaser  from  showing  defects  aliunde  after  the 
time  limited  where  the  title  was  known  to  be  doubtful :  Wards  v.  Dickson,  6 
Jur.  N.S.  698 ;  and  was  not  binding  where  the  abstract  was  not  delivered  in 
proper  time:  Upperton  t.  Nickolson,  6  Oh.  436;  but  after  the  expiration  of 
the  period  a  purchaser  was  required  to  prove  that  the  original  abstract  was 
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inoompleCe  in  order  to  obCun  an  inqmiTas  to  title :  Ward  t.  (rAnmei,  11 
W.  fi.  794;  BtCora^  .V«e'«  €<mtrwi,  (1891)  2  Ol  109. 

As  to  oondhiafis  fftxpolatiiig  for  payment  of  interest  on  tlie  pniduse- 
BkoneT.  notwithstanding  delay  from  any  cause,  v.  inf,  p.  1809. 

StipuUtkna  in  the  agreement  or  oonditions  wiU  be  construed  faToniably 
lor  the  poichaaer :  Rkod^4  t.  DMrnm,  4  D.  IL  ft  G.  787;  Hoy  y.  8mUhu»,  22 
Bear.  510 ;  Stoiou  t.  Mapp,  2  ColL  556. 

Cl^i/i'iu  a§  to  Betdmiom  of  Comtrad,'] — ^A  condition  enabling  a  yendor  to 
reKind  the  contract  if  he  shoold  be  nnable  or  nninllin^  to  oraiply  wilh  any 

■    '     ia  y^id: 


reqnisitian  on  which  the  purchaser  fihoold  insist  is  yalid :  Hoy  y.  Smithiei, 
22  Beay.  510:  JfairKxi  y.  FUUher^  6  Ch.  91 ;  but  this  does  not  empower  the 
yen  lor  to  rescind  arbttrarily ,  nnreasonaUy,  or  c^ncionsly :  Ihtdddi  y.  Simp- 
jrm.  2  Ch.  102:   fjr*nr^  y.  WiUom,  25  Beay.  290;  Be  Dames  and  Wood,  29 
Ch.  IHy.  626 :  tike  word  *'  unwilling'*  being  in  effect  interpreted  '*  reasonably 
imwilling:**  Be  Starr  BofrkHt  Bldg,  *Sor.  and  Sibun,  42  Ch.  Diy.  375;  Be 
0/'«kV.ji,  53  L.  T.  X.S.  434 ;  bat  if  he  exercises  his  power  of  resdasion  bond 
fi^  and  rpa5onab]y  he  is  not  bound  to  assign  his  reasons  for  so  doing :  Be 
Starr  B'^rltU  b'^ig.  Sec  and  Sihun^  tup. ;  Be  GUnion,  eup. ;  nor  to  give  the 
purchaser  a  k^nu  p^si'trHtice,  to  consider  whether  he  will  withdraw  his  requi- 
sitions :  Ihtd'UU  y.  Simpeoft,  eup. ;  Be  Damee  aftd  Wood,  «iip. ;  Be  Starr  BowkeU 
Bidg.  .S(c  and  5AarM,  •«!>. ;  Be  trleuUfn^  Mp.;  WooUxfU  y.  Peggie^  15  App.  Ca. 
42.    Such  a  condition  does  not  in  general  extend  to  matters  of  conyeyanoe 
as  distinguished  from  title:  KiUKin  y.  Palmer,  46  L.  J.  Ch.  611 ;  Be  MondcUm 
•nd  Guanm,  27  Ch.  D.  555 ;  and  see  Hardmany.  Child,  28  Ch.  D.  712;  Be 
GUuUm^  sup. ;  nor  to  the  discharge  of  incumbrances  unknown  to  the  parties 
imtil  after  the  time  fixed  for  deuTery  of  the  requisitions :  Be  J<ukeon  and 
Ottith<4l,  14  Ch.  D.  851 ;  nor  justify  the  introduction  into  the  conyeyanoe  of 
wordjs  imposing  a  liability  not  discloded  in  the  abstract  or  particulars :  ffard- 
«aa  y.  CfuM,  28  Ch.  D.  712;  Be  MonckUm  and  Gilxean^  sup,;  and  may  be 
waiyed  by  conduct:  Marley  t.  Cook^  2  Ha.  106;  Tanner  y.  Smith,  10  Sxm« 
410. 

^  And  the  existence  of  a  right  of  way  may  be  a  defect  in  title  iustifying  resds- 
sion  imder  such  a  condition,  although  it  is  also  an  error  of  aeecription  under 
a  condition  proyiding  lor  compensation:  AshimmerY.  Sewdl,  (1891)  3  Ch. 
406« 

A  condition  enabling  a  yendor  to  rescind  if  the  pnichaaer  should  make  any 
requisition  with  which  he  should  be  **  unwilling  on  the  ground  of  enense  or 
otherwise  to  comply,'*  did  not  enaUe  him  to  rescind  in  a  case  where  he  failed 
to  show  any  title  whatever  to  any  part  of  the  property :  Bowman  y.  Hyland, 
8  Ch.  D.  588:  H^ppenstaB  y.  JSTcif,  51  L.  T.  N.S.  589;  and  see  WoolooU  y. 
Pleggie,  15  App.  Caa.  42. 

And  a  right  to  rescind  "notwithstanding  preyious  litigation,*'  could  not  be 
exercised  by  a  yendor  who  had  taken  out  a  summons  under  the  Yendor  and 
Purchaser  Act  on  a  question  of  title,  which  was  decided  against  him :  Be 
Arhib  and  Class,  (1891)  1  Ch.  (C,  A.)  601. 

Ahstrari  of  Title :  XUiceS] — ^By  sub-sect  6,  the  expenses  of  production 
and  in^>ectiQn  of  documents,  of  certificates,  eyidence,  &c,  and  abstracts, 
ftc  of  documents,  ftc,  for  yerification  of  Uie  abstract  or  any  olher  purpose, 
are  to  be  borne  by  the  purchaser.  This  sub-section  assumes  that  the  yendor 
has  inx)duced  an  abstract  of  title  for  the  statutory  or  stipulated  period,  and 
under  an  open  contract  the  yendor  must  bear  the  expense  of  an  abstract  of 
any  deed  forming  part  of  the  forty  years'  title:  Be  Johnson  and  Tustin,  30 
i^Diy.  42 ;  Be  Mooiig  and  Totes,  30  Ch.  Diy.  344 ;  9.  r,  that  a  suryeyor^s 
certificato  that  a  house  has  been  finished  in  accordance  with  the  building  lease 
IS  not  a  ••certificate"  or  "eyidence,"  but  part  of  tiie title;  andas  tothe  duty 
Of  the  yendor  to  produce  copies  of  abstracted  documents,  see  Be  Furlong  and 
Sheehan,  23  Ij.R,  It.  407.  «.  » 

Whether  a  purchaser  who  agrees  to  accept  a  less  title  than  forty  years  will 
5-1??^      "^      oonstructiye  notice  of  coyenants  which  would  haye  been 

i^*'al9n  2  S?*'  **^  ^^*"'  *^^®  ^**^  ^*®*^  ^^'^^  ^"*^"  ^  ^^  ^^ 

^  ^y^  ^r^*  of  sect  3  of  the  Oonyeyandng  Act,  1882  (46  A  46  V. 
c  «f J,  modifying  the  operation  of  constructivo  notice,  see  Oainfhorough  v» 
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Waioomle,  &c.  Co.^  64  L.  J.  Ch.  994;  In  re  Cousins,  31  Ch.  D.  671;  Faiman 
V.  ffarland,  17  Oh.  D.  363 ;  Lewin,  981 ;  Dart,  Y.  &  P.  6th  ed.  969  seq. 

A  ptLTchaser  of  leaaeholds  is  bound  to  inform  himself  of  the  coyenauts 
contained  in  the  lease :  Pope  v.  Qarland,  4  Y.  &  0.  394 ;  Faterson  v.  Lwig^ 

6  Beay.  590;  Orosvenory,  Green,  6  Jur.  N.S.  117;  and  see  Wilbraham  y. 
Livesey,  18  Beay.  206;  but  where  such  coyenants  are  of  an  unusual  and 
onerous  diaracter  he  will  not  be  forced  to  complete:  Hyde  y.  Warden,  26 
W.  B.  207;  Beeve  y.  Berrid^e,  20  Q.  B.  Diy.  623;  unless,  before  agree- 
ment, he  had  a  fair  opportunity  of  ascertaining  the  terms ;  S,  C, ;  and  as  to 
the  effect  of  a  condition  that  tiie  last  receipt  for  rent  is  to  be  taken  as  con- 
clusiye  eyidence  of  due  performance  of  coyenants,  see  Lawrie  y.  Lees,  7  App. 
Oa.  19 ;  and  as  to  what  coyenants  are  unusual,  v,  inf.  p.  1892. 

No  forfeiture  is  caused  where,  on  a  coyenant  by  A.  and  B.  not  to  assign 
"to  any  person,"  A.  assigns  to  B. :  Corp,  of  Bristol  y.  WeticGtt,  12 
Ch.  Diy.  461. 

The  rule  (see  Be  Tanqueray  Willaume  and  Landau,  20  Ch.  D.  466),  as  to  real 
estate,  putting  a  purchaser  from  an  exor  on  inquiry  after  twenty  years  from 
the  testator's  death,  does  not  in  general  apply  to  leaseholds,  thoug^  it  may  if 
assent  by  the  exor  to  the  bequest  is  shown :  Be  Whistler,  36  Ch.  D.  661. 

The  necessity  of  obtaining  the  superior  landlord's  consent  to  a  sale  of 
leaseholds  is  not  an  absolute  bar  to  a  purchaser's  suit :  Leiteh  y.  Simpson, 
I.  B.  6  Eq.  613.  On  a  compulsory  sale  under  the  Lands  Clauses  Consoli- 
dation Act,  such  consent  is  not  necessary :  Slipper  y.  Tottenham,  Jkc,  By,  Co,, 
4  Eq.  112. 

For  the  proyisions  of  sect.  6  of  the  Conyeyancing  Act,  1881,  as  to  dis- 
charge of  incumbrances  on  sales  by  or  out  of  the  Court,  v,  sup,  Yol.  I., 
p.  295. 

Title  forced  on  Furchctser.'] — ^A  title  maybe  forced  on  a  purchaser  on  appeal, 
although  the  Court  below  has  decided  against  it :  Alexander  y.  Mills,  6  Ch. 
124 ;  Beioley  y.  Carter,  4  Ch.  230 ;  Shepherd  y.  Doolan,  3  Dr.  &  War.  8 ;  if 
the  Court  of  Appeal  is  clearly  in  its  fayour :  Collier  y.  McBean,  1  Ch.  81. 

As  to  what  titles  haye  been  forced  on  purchasers,  see  Trowell  y.  Shenton, 
8  Ch.  D.  318  (a  willing  purchaser  being  Pit) ;  Morris  y.  Dehenham,  2  Ch.  D. 
640;  Lysaght  y.  Edwards,  2  Ch.  D.  499  (on  a  special  case);  Cavendish  y.  C, 
10  Ch.  31 9 ;  FoTster  y.  Abraham,  17  Eq.  351 ;  Tomlin  v.  Budd,  22  W.  B.  529 ; 
Bell  y.  HoUby,  15  Eq.  178 ;  Cooper  y.  Kynock,  7  Ch.  398  ;  Badford  y.  Willis, 

7  Ch.  7;  Cruikshank  y.  Duffin,  13  Eq.  656;  Wyman  y.  Carter,  12  Eq.  309; 
Alexander  y.  Milh,  6  Ch.  124 ;  Feter  y.  NicholU,  11  Eq.  391 ;  Be  HuisKs 
Charity,  10  Eq.  6  (as  against  a  willing  purchaser) ;  Mullings  y.  Trinder, 
10  Eq.  449 ;  Beioley  y.  Carter,  4  Ch.  230 ;  M' Murray  y.  Spicer,  5  Eq.  627  ; 
Corhett  y.  Commrs.  of  Works,  16  W.  B.  889 ;  Hamilton  y.  Buckmaster,  3  Eq. 
323 ;  Austin  y.  Tawney,  2  Ch.  143;  Bousfield  y.  Hodges,  33  Beav.  90;  Borling 
y.  Claydm,  1  H.  &  M.  402. 

And  as  to  what  titles  were  not  forced  on  purchasers,  see  Carlyon  y.  Truscott, 
20  Eq.  348 ;  Fhillipson  y.  Gibbon,  6  Ch.  428 ;  Burnett  y.  Firth,  15  W.  B. 
546 ;  Cook  y.  Dawson,  3  D.  F.  &  J.  127  ;  Bryant  y.  Busk,  4  Buss.  1  (where 
before  acceptance  of  title  the  deeds  were  burned) ;  Brewer  y.  Broadwood,  22 
Ch.  D.  105  (where  it  was  in  the  power  of  a  third  person  to  destroy  the  title); 
but  see  Lawrie  y.  Lees,  7  App.  Cas.  19 ;  14  Ch.  Diy.  249 ;  and  as  to  doubtful 
titles,  see  Mullings  y.  Trinder,  10  Eq.  449 ;  Fyrke  y.  Waddingham,  10  Ha.  1 ; 
Collard  y.  Sampson,  4  D.  M.  &  J.  224 ;  Freer  y.  Hesse,  4  D.  M.  &  G.  495 ; 
Bogers  y.  Waierhouse,  4  Drew.  329;  and  see  Dart,  Y.  &  P.  1100;  6th  ed. 
1229 ;  Sugd.  Y.  &  P.  389  e<  seq. ;  Fry,  3rd  ed.  403. 

Whether  the  right  to  a  good  title  is  an  implied  term  in  the  contract,  or  a 
collateral  right  giyen  to  the  law,  the  general  rule  is  that  a  purchaser  is 
entitled  to  require  a  good  title ;  and  to  take  a  case  out  of  the  rule,  it  must  be 
shown  that  at  the  time  of  the  contract  he  knew  that  a  good  title  could  not 
be  made :  Ellis  y.  Bogers,  29  Ch.  Diy.  661. 

A  purchaser  from  a  co.  which  has  issued  debentures  constituting  "floating" 
securities  is  entiUed  to  reasonable  eyidence  that  default  has  not  been  made 
in  payment  of  them :  Be  Home  and  Hellard,  29  Ch.  D.  736. 

Li  the  absence  of  express  stipulation,  a  purchaser  cannot  be  compelled  to 
take,  nor  a  yendor  to  giye,  an  indemnity  against  a  defect  in  title :  Bainbridge 
V.  Kinnaird,  32  Beay.  346;  Aylett  y.  Ashton,  1  My.  &  0.  106;  Baton  y. 
Brebner^  1  Bligh,  66;  Bahnanno  y.  Lumley,  1  Y.  &  B.  226, 
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Tlw  Comt  vin  not  eompel  m  leailui  to  make  payment  into  Gomt  by  iraj 
of  indemcitj  m^kr  Kct.  9  of  the  CoarejmBeiii^  Act,  1881,  where  the  lesolt 
woold  be  to  mnict  hardship  on  him :  Be  O.  S.  By.  Co.  and  Sandenon,  25 
Ch.  D.  7SS. 

'  A  defect  in  thle,  of  wiaeh  the  pnrdiaaer  had  notioe  at  the  tune  of  com- 
pletion, was  held  cot  to  be  oofqed  bj  a  eorenant  fm"  quiet  enjoyment: 
Bm»t  T.  ITAi'lf,  16  W.  BL  479 ;  and  as  to  conqiffwwtion  to  defectiTe  title, 
r.  !■/.  pp.  1^76,  1S79. 

A  porrfaaaer  who  made  gCfnctmal  alteratiane  after  notice  of  a  reetrictiye 
eorenant  vas  held  to  ha^e  vaired  his  right  to  object  to  the  title :  Be  Okng 
MiU^,  23  Ch-  D.  320. 


Conrealmetit  of  TitU^I — As  to  proceedings,  dril  and  criminal,  for  conceal- 
ing title  or  faLsifrin^  pedigree,  see  22  ft  23  Y.  c.  35,  s.  24 ;  and,  temhie, 
where  there  is  a  condition  that  no  title  shall  be  shown  before  a  particular 
time,  the  section  does  not  appiy  to  the  concealment  of  an  antecedent  incum- 
brance: Smith  T.  EMmt/m,  13  Ch.  D.  14S ;  and  as  to  eridence  of  possession 
in  the  abaence  of  title  deeds,  see  CUtrtU  t.  Watkhu^  1  Bear.  361 ;  of  mtestacy, 
i/wfT  T.  lAJTttjrovtj  4  Drew.  178. 


It  is  sofficient  if  the  Tendor  has  a  good  title  at  the  hearing :  Langford  v. 
IVtt,  2  P.  Wms.  630;  ITyafi  t.  If&r^n,  7  Yes.  202 ;  (?aiii«  y.  Btmnor,  54  L.  J. 
Ch.617; 

—except  in  cases  where  time  is  of  the  essence :  r.  nip.  p.  1847 ; 

—or  where  the  defects  are  such  as  to  affect  the  Talidity  of  the  agreement, 
in  which  case  they  must  be  cored  before  the  commencement  of  the  suit : 
Adams  t.  Broke,  1  T.  ft  C.  C.  627 ;  or  before  the  repudiation  of  the  agree- 
ment by  the  purchaaer :  Form-  t.  Aa»A,  35  Bear.  171 ;  Brewer  v.  Broad- 
wood,  22  Ch.  D.  105 ;  WyUon  v.  Dunn,  34  Ch.  D.  569,  577 ;  Bellamy  y. 
Debenham,  (1891)  1  Ch.  (C.  A.)  412;  unless  the  purchaser,  instead  of  repu- 
diating, treats  the  defects  as  matters  of  title  oidy :  Salisbury  y.  Haieher,  2 
T.  ft  C.  C.  54  (but  see  X««  y.  Soames,  36  W.  B.  884);  Eyston  y.  Simonda, 
2  Y.  ft  C.  C.  608. 

So,  too,  the  title  may  be  made  before  the  certificate:  Seton  y.  Slade,  2  L.  0. 
Eq.  514 ;  6th  ed.  542 ;  Jenkins  y.  Hiles,  6  Yes.  655 ;  MorOodc  y.  Buller,  10 
Yes.  315 ;  Games  y.  Bonnor,  54  L.  J,  Ch.  617. 

The  want  of  a  licence  to  assign  leaseholds  at  the  time  of  making  the 
contract,  or  before  the  commencement  of  the  suit,  is  immaterial :  Sug^.  Y. 
ft  P.  259 ;  Hilton  y.  Tipper,  16  W.  B.  888 ;  Form  6,  in/,  p.  1887 ;  Leitch  y. 
Simpson,  I.  E.  5  Eq.  683. 

And  that  a  purcEaser  who  repudiates  before  it  is  necessary  for  the  yendor 
to  produce  a  licence  to  assign  cannot  resist  specific  performance  on  the 
ground  of  absence  of  such  licence,  see  Ellis  y.  Bogers,  29  Ch.  Diy.  661. 

^  Where  the  certificate  is  against  the  title,  the  purchaser  is  not  in  aU  cases 
discharged,  e.  </.,  if  it  appear  that  the  title  can  be  made  good  in  a  reasonable 
time :  Coffin  y.  Cooper,  14  Yes.  205 ;  Sidebotham  y.  Barringion,  4  Beay.  110 ; 
and  so,  too,  where  a  yendor  by  mistake  sold  a  small  portion  of  land  to  which 
he  had  no  title :  Chamberlain  y.  Lee,  10  Sim.  444.  But  this  rule  is  not  to 
be  extended :  Lechmere  y.  Brasier,  2  J.  &  W.  289 ;  and  wiU  not  be  applied 
where  there  is  concealment :  Dalby  y.  Pullen,  1  Buss.  &  M.  296. 

Where  trustees  sell  in  the  erroneous  belief  that  they  have  a  power  of  sale,  they 
cannot  after  the  time  for  completion  compel  the  purchaser  to  enter  into  a  new 
contract  with  and  accept  a  title  from  the  beneficiaries  or  tiie  tenant  for  life 
under  the  Settled  Land  Act :  Be  Bryant  and  Bamingham,  44  Ch.  Div.  218 ;  Be 
Head^s  Trustees  and  Macdonald,  45  Ch.  Diy.  310 ;  and  where  trustees  selling 
desire  to  cure  a  defect  in  their  powers  by  procurinff  the  concurrence  of 
beneficiaries,  they  must  at  the  least  show  that  the  beneficiaries  can  and 
will  concur  and  giye  the  purchaser  an  opportunity  of  inyestigating  their 
title :  S,  C, 

Secus,  where  mortgagees  who  are  selling  xmder  a  power  of  sale  offer  to 
procure  consents  required  to  render  the  power  presently  exerciseable :  Be 
Thompson  and  HoU,  44  Oh.  D.  492. 
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WHEN  TITLE  FIRST  SHOWN. 

A  ^ood  title  is  first  ahown  when  the  matters  are  duly  set  out  in  the  ahstract, 
and  18  made  when  they  are  proved:  Parr  v.  Lovtgrove^  4  Drew.  170,  176; 
except  in  cases  where  the  evidence  of  facts  allegea  is  material  to  tiie  title^ 
e.  ^.,  evidence  of  identity:  Sherwin  v.  Shakgpear,  17  Beav.  267,  275;  8»  C,  o 
D.  M.  &  G.  617. 

If  the  vendor  does  not  show  a  good  title  before  the  commencement  of  the 
suit  he  is  liable,  primd*/aeie,  to  pay  the  costs  up  to  the  time  when  successful 
objections  are  firat  removed :  Freer  v.  Heaaey  4  jb.  M.  &  G.  495,  505 ;  Phillip^ 
Bon  V.  Gilhon,  6  Ch.  428,  434 ;  Bumahy  v.  Equitable  Reversionary  Society,  54 
L.  J,  Gh.  466 ;  Morgan  &  Davey,  p.  180 ;  unless  other  matters  tnan  the  title 
are  in  dispute,  when  costs  will  follow  the  event :  Croome  v.  Lediard,  2  My. 
&  K.  293. 

Therefore  the  reference  in  a  suit  by  a  vendor  should  always  include  the 
inquiry  -when  a  good  title  was  first  ehown,  unless  it  be  omitted  by  the  express 
direction  of  the  Court :  Bennett  v.  Bees,  1  Ke.  409 ;  and  see  Jennings  v.  Hopton^ 
1  Madd.  211 ;  Anon,,  3  Madd.  495;  Wright  v.  Bond,  11  Ves.  39;  or  unless 
the  purchaser  has  resisted  the  judgment  on  other  grounds,  so  as  to  disentitle 
himself  to  costs :  Qihbins  v.  N.  E,  Metro,  Asylum  Diet.,  11  Beav.  1,5;  Morris 
V.  Wilsm,  5  Jut.  N.S.  168. 

Where  a  purchaser's  objections  were  overruled,  but  a  serious  defect  in  title 
appeared,  which  the  vendor  might  have  known,  no  costs  were  granted  to 
eiijier  party,  except  costs  occasioned  by  the  refosal  of  the  vendor  to  submit 
to  the  usual  reference :  Phillipson  v.  Oibhan,  6  Ch,  428. 

Where  a  fatal  objection  was  taken  for  the  first  time  in  Chambers,  no  order 
was  made  as  to  costs :  Upperton  v.  Nicholson,  6  Ch.  436. 

As  to  costs  generally,  v,  inf.  pp.  1875,  1876. 


TIME  FOB  OOMFIiETION. 

As  to  when  time  is  of  the  essence  of  the  contract,  v,  sup,  pp.  1847,  1848.  ^ 

**  It  is  one  of  the  primary  doctrines  of  this  Court  that,  while  it  relieves  in 
respect  of  time,  so  it  enforces  the  performance  of  contracts  within  a  reason- 
able and  proper  time.  .  .  .  Proper  time  must  be  given  for  the  delivery  of  the 
abstract,  and  doing  all  the  various  acts  necessary  for  carrying  the  contract 
into  effect" :  M.  E.  in  Baker  v.  Metn.  Btf,  Co.,  31  Beav.  504,  510. 

As  to  what  is  or  is  not  a  reasonable  tmie  within  which  either  party  mav 
insist  on  completion,  see  Parkin  v.  Thorold,  16  Beav.  59 ;  Wells  v.  Maxwell, 
32  Beav.  408 ;  CompUm  v.  Bagleu,  (1892)  1  Ch.  313  (where  fourteen  days'  notice 
to  vendor  to  deliver  a  proper  aostract  was  held  reasonable) ;  Sugd.  Y.  &  P. 
268,  270. 

Where,  owing  to  a  defect  of  conveyance,  and  not  of  title,  the  vendor  is 
unable  to  complete  on  the  appointed  day,  the  purchaser  must  allow  him  a 
reasonable  time  within  which  to  remove  the  defect :  Hatten  v*  Russell^  88  Ch* 
J>.  334. 


(U.)  TITLE  AOOEPTED,  ESTABLISHED,  OB  DISAPPBOYED. 

1.  Vendor^ 8  Action — Specific  Performance  at  the  Searing, 

Declabe  &c.  [Forms  1 — 4,  p.  1832] ;  Let  interest  be  computed  at 
the  rate  of  £ —  p.  c.  per  aim.  on  the  sum  of  £ —  (the  residue  of),  the 
purchase-money  for  the  estate  (hereditaments)  comprised  in  the  said 
agreement,  from  the  —  day  of  — ,  when  the  same  ought  to  have  been 
paid  according  to  the  terms  of  the  said  agreement ;  Let  the  following 
aooount  be  taken :  1.  An  account  of  the  rants  and  profits  of  the  said 
eetate  (hereditaments)  received  by  the  Pits,  or  any  of  them,  or  by 
any  other  person  or  persons,  by  the  order  or  for  the  use  of  the 
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FltSy  or  any  of  them,  siiioe  tlie  said  —  of  — ;  And  Let  the  Pits'  ooets 
of  this  action  be  taxed  by  the  Taxing  Master ;  And  Let  what  shall  be 
ooDiing  upon  the  said  aoeoont  of  rents  and  profits  be  deducted  from 
the  amount  of  the  said  purchase-money,  and  interest  and  costs  when  so 
oomputod  and  taxed  as  aforesaid ;  And  Let,  upon  the  Pits  executing  a 
proper  conTeyanoe  of  the  said  estate  to  the  Deft  at  the  expense  of  the 
Deft  according  to  the  said  agreement,  or  to  whom  he  shall  appoint, 
such  conyeyanoe  to  be  settled  by  the  Judge  in  case  the  parties  differ, 
and  deliTering  to  the  Deft  upon  oath  all  deeds  and  writings  in  their 
custody  or  in  their  power  relating  to  the  said  estate  (hereditaments) 
[if  necessary f  add :  exdnsiTely,  and  giving  an  acknowledgment  and 
undertaking  for  safe  custody  of  deeds  relating  to  other  properties  as 
provided  by  the  9th  section  of  the  Conyeyancing  and  Law  of  Pro- 
perty Act,  1881],  the  Deft  pay  to  the  Pits  the  balance  which  shall 
be  certified  to  remain  due  to  them  in  respect  of  such  purchase-money 
and  interest  and  oosts  after  such  deduction  as  aforesaid. — ^Liberty 
to  apply. — See  €fumes  y.  Bonnor,  C.  A.,  22  Jan.  1884,  A.  110  ;  54  L.  J. 
Ch.  517;  Mary,  AfupacA  y.  Noel,  7  Mar.  1816,  B.  531 ;  1  Madd.  817; 
Morris  Y.  DebenAam,  Y.-C.  M.,  15  Mar.  1876,  B.  479 ;  2  Oh.  D.  540. 

For  decree  in  like  suit  directing  payment  by  the  Deft  upon  the  Pits 
executing  a  proper  conTeyanoe  of  &e  premises  to  him  in  the  form  a^roved 
by  them,  see  Oaie  v.  Squier,  V.-C.  B.,  20  Dec  1876,  A.  2132 ;  4  Ch.  D.  229 ; 
affd.  5  Ch.  DiT.  625. 

And  for  declarations  of  lien,  v.  inf.  pp.  1901  et  $eq. 

2.  ne  like— Tiik  accepted  at  the  Hearing. 

Thb  Deft  by  his  counsel  dedaiing  himself  content  with  the  title  to 
the  estate  in  the  pleadings  mentioned  agreed  to  be  purchased  by  him 
of  &0.,  Declare  &c.,  and  usual  directions  [Form  1]. 

8,  The  like — Title  forced  on  the  Purchaser  at  the  Hearing. 

Dbclabb  that  the  Deft  is  bound  to  accept  the  title  of  the  Pit  to  the 
estate  mentioned  in  the  agreement,  dated  the  —  of  — ,  and  that  the 
said  agreement  ought  to  be  specifically  performed  &c. — Morris  y. 
Dehenham,  V.-C.  M.,  15  Mar.  1876,  B.  479 ;  2  Ch.  D.  540 ;  TampUn  y. 
James,  V.-C.  M.,  20  Mar.  1879,  B.  694 ;  15  Ch.  D.  215. 

For  declaration  in  like  suit  that  a  power  of  sale  was  well  exercised,  see 
Cruikshank  y.  Duffin,  V.-C.  M.,  14  Feb.  1872,  A.  384 ;  13  Ea.  663. 

For  dedaration  in  like  suit  that  one  of  two  joint  motectors  haying  siuriyed 
the  other  was  protector  of  a  settlement,  see  Bell  y.  ffoWnt,  V.-C.  M.,  15  Jan. 
1873,  A.  95;  15  Eq.  194. 

For  decree  in  like  suit,  the  Deft  haying  refused  the  Pit's  offer  by  his 
counsel  at  the  bar  to  rescind  the  agreement,  see  Feler  y.  NicJioUs,  V.-C.  8., 
15  March,  1871,  B.  2065 ;  11  Eq.  397. 

4.  The  like — Title  accepted — Mortgagee  concurring. 

Dbcxabs  that  the  notice  in  writing  dated  ftc.  under  the  option  of  the 
Deft  0.  D.  constituted  a  binding  agreement  between  the  said  Deft 
and  the  Fit,  and  that  the  same  agreement  ought  to  be  spedfically 
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performed  &c.  And  the  Deft  0.  D.  by  his  ooimsel  dedaring  himself 
content  with  the  title  to  the  premises  in  the  said  agreement  mentioned, 
Let  the  following  accounts  be  taken  &c. :  (1.)  An  accoimt  of  what,  if 
anything,  is  due  from  the  Deft  C.  D.  to  the  Pit  on  aoooimt  of  interest 
in  respect  of  the  purchase-money  of  £ —  in  the  said  agreement  men- 
tioned ;  (2.)  An  account  of  what  is  due  to  the  Deft  E.  F.  for  principal 
and  interest,  including  such  costs  as  are  by  the  order  dated  &c.  directed 
to  be  added  to  his  security  in  respect  of  his  mortgage  securiiy  in  the 
pleadings  mentioned.  Eefer  to  Taxing  Master  to  tax  the  costs  of  the 
Defts  of  this  action,  including  in  the  costs  of  the  Deft  C.  D.  his  costs 
of  the  coimter-daim ;  Let  Deft  E.  F.  be  at  liberty  to  add  the  amount 
of  his  costs  to  what  shall  be  certified  to  be  due  to  him  as  aforesaid ; 
Let  Deft  C.  D.  out  of  the  said  purchase-money  of  £ —  pay  to  the  Deft 
E.  F.  what  shall  be  certified  to  be  due  to  him  for  principal,  interest, 
and  costs  as  aforesaid ;  Let,  upon  the  Deft  C.  D.  paying  to  the  Pit,  or 
those  claiming  under  him,  the  balance  of  the  said  £ — ,  and  what  shall 
be  certified  to  be  due  from  him  for  interest  as  aforesaid,  after  deduct- 
ing from  such  balance  and  interest  his  said  costs,  the  Pit  and  all  other 
proper  parties  execute  a  proper  conveyance  of  the  premises  com- 
prised in  the  said  agreement  to  the  Deft  C.  D.  or  to  whom  he  shall 
appoint,  such  conyeyance  to  be  settled  &c.  in  case  the  parties  differ, 
and  deliver  up  upon  oath  to  the  Deft  G.  D.  all  deeds  and  securities  in 
his  custody  or  power  relating  to  the  said  premises. — ^Liberty  to  apply. — 
Green  v.  Sevin^  Fry,  J.,  13  Dec.  1879,  A.  2463 ;  S.  C,  13  Oh.  D.  589. 

6.  The  like — Titk  when  first  shown — Valuation — Fixtures — Stoch* 

in-Trade, 

Upon  motion  by  way  of  appeal  &c..  Let  the  order  dated  &c.  be  dis- 
charged ;  Let  the  Chief  CUerk's  certificate  dated  &c.,  made  pursuant  to 
the  judgment  dated  &c.,  be  varied  by  finding  that  a  good  title  was, 
before  the  commencement  of  this  action,  shown  by  the  Deft  to  the  here- 
ditaments comprised  in  the  contract  dated  &c. ;  And  Let  the  Pit  on  or 
before  &c.  pay  to  the  Deft  £ — ,  being  the  balance  of  his  purchase- 
money  for  the  hereditaments  comprised  in  the  said  contract,  without 
interest  thereon,  and  £ — ,  the  amount  of  the  valuation  of  the  furni- 
ture, fixtures,  and  effects  in  the  pleadings  mentioned  ;  And  the  Deft  by 
his  counsel  undertaking  to  sell  the  stock-in-trade  upon  the  said  pre- 
mises at  a  valuation  to  be  made  by  two  gangers,  one  to  be  appointed 
by  the  vendor  and  the  other  by  the  purchaser  or  their  umpire  to  be 
appointed  in  the  usual  way,  and  to  pay  all  rent  and  outgoings  in 
respect  of  the  said  premises  down  to  the  time  of  such  conveyance.  Let, 
upon  the  Pit  paying  to  the  Deft  the  said  £ —  and  the  amount  of  the 
said  valuation  of  the  said  stock-in-trade,  the  Deft  execute  a  proper 
assignment  of  the  said  premises  to  the  Pit,  such  assignment  to  be 
settled  &c. — Pit  to  pay  Deft's  costs  subsequent  to  last  taxation. — 
Laurie  Y.  Lees,  Ooxat  of  Appeal,  8th  April,  1880,  B.  1892;  S.  C,  7 
App.  Oas.  19. 
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6.  The  iiie^^imiraei  iy  Camapamknee — Amgnmeni  Executed — 
Aetommi  of  mmpaid  Pmrchmw  momey  and  Expenditure, 

Dbo-aks  tiiftt  the  letten  dated  Ac  in  the  pleadings  mentioned  oon- 
ititiite  a  htBdiB^  agiecmcnt  between  the  Pit  and  the  Deft,  and  that 
the  eune  agreement  Ofoght  to  he  apedficallj  performed  ftc. ;  And  Let 
Ac. :  1.  Aceovnt  of  what  is  doe  to  the  Pit  on  aooonnt  of  nnpaid  pur- 
diaae-monej,  together  with  interest  thereon  at  fhe  rate  of  £4  p.  c.  per 
annum  from  the  —  daj  of  — ,  when  the  same  onght  to  have  been  paid 
according  to  the  said  agreement.  2.  An  aooonnt  of  what  is  due  to 
the  Pit  for  all  payments  properly  made  by  him  for  rent  and  insurance 
or  otherwise  in  reepect  of  the  premises  No.  —  &c. ;  Let  the  Fit's  costs 
of  this  action  be  taxed  by  the  Taxing  Master.  And  it  appearing  that 
the  Pit  has  executed  a  proper  assignment  of  the  property  comprised  in 
the  said  agreement  to  the  Deft,  and  that  such  assignment  has  been 
approred  by  the  Deft,  Let  the  Deft  8.,  within  one  month  from  the 
date  of  the  Chief  Clerk's  certificate  to  be  made  pursuant  to  this  order, 
pay  to  the  Pit  the  balance  which  shall  be  certified  to  be  due  from  him 
in  respect  of  sndi  purchase-money,  interest,  payment,  and  costs. — 
Liberty  to  apply.— 5/oiitf  y.  Smith,  Kekewich,  J.,  17  Feb.  1887,  B. 
222 ;  S.  a,  35  Ch.  D.  188. 


7.  Declaration  as  to  Interest  of  Vendor ^  and  fthen  Good  TUk  first 

shotcn  by  him. 

Declabs  that  the  indenture  of  settlement  dated  &c.  effected  a  sever- 
ance of  the  joint  tenancy  created  by  the  will  of  X.  so  fax  as  regards 
the  share  of  A.  B.  deceased  of  and  in  £ —  consols,  and  that  the  Pit 
became  entitled  to  that  share  under  and  by  virtue  of  the  said  in- 
denture of  settlement,  and  the  will  of  the  said  A.  B.  Dedare  the 
Pit  not  bound  to  take  out  letters  of  administration  to  the  estate  of 
A.  B.  Declare  that  a  good  title  has  been  made  by  the  Fit  to  the  pro- 
perty comprised  in  the  agreement  dated  &c.,  and  that  9uch  good  title 
was  first  shown  on  the  —  day  &c.  Declare  that  the  said  agreement 
ought  to  be  specifically  performed  &c. — Bumaby  v.  The  Equitable  Be- 
versionary  Interest  SocuUy^  Pearson,  J.,  24  Jan.  1885,  A.  528 ;  S,  C,  54 
L.  J.  Ch.  446,  Note  E. 

8.  Vendor*8  Action — Conveyance  to  be  executed  as  an  Esa^v,  and 

to  be  handed  over  on  payment  of  the  Purchase-money, 

This  action  coming  on  for  further  consideration  &c.  in  the  presence 
ot  counsel  for  the  Fit  and  Deft,  Let  the  Fit  prepare  and  execute  a 
conveyance  to  the  Deft  as  an  escrow  to  be  delivered  to  the  Deft,  on 
payment  of  the  purchase-money  within  the  time  limited,  of  the  pre- 
mises comprised  in  the  contract  &c.,  such  conveyance  to  be  settled  &o. ; 
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And  Let  the  Deft  pay  to  the  Pit  at  a  time  and  place  to  be  appointed  by 
the  Judge,  when  the  conveyance  ehall  be  so  settled  as  aforesaid,  £ — 
certified  to  be  payable  by  the  Deft  to  the  Pit ;  And  thereupon  Let  the 
Pit  deliver  to  the  Deft  the  said  conveyance  duly  executed  by  him, 
together  with  all  deeds  &c. — Morgan  v.  Brtsco,  V.-C.  B.,  18  Dec.  1885, 
B.  1624;  31  Ch.  D.  216;  S.  C,  32  Ch.  Div.  192. 

In  this  case  the  Deft  had  peraistctutly  evaded  the  judgment  of  the  Court. 

9.  Another  Form, 

Upon  motion  for  judgment  in  default  of  the  Deft  delivering  a  defence 
this  day  made  unto  this  Court  by  counsel  for  the  Pit,  and  upon  read- 
ing &c. ;  Declare  that  the  agreement  dated  &c.  [describing  tV],  ought  to 
be  specifically  performed  and  carried  into  execution,  and  order  and 
adjudge  the  same  accordingly;  And  Let  interest  be  computed  at 
the  rate  of  £4  p.  c.  per  ann.  on  the  sum  of  £28,500,  the  residue  of  the 
purchase-money,  for  the  estate  comprised  in  the  said  agreement  from 
&c.,  when  the  purchase  ought  to  have  been  completed  according  to  the 
terms  of  the  agreement  to  the  day  for  payment  to  be  fixed  by  the  Judge 
as  hereinafter  directed ;  And  Let  the  following  accounts  be  taken,  that 
is  to  say : — 1.  An  account  of  what  is  due  to  the  Pits  for  balance  of  the 
said  purchase-money  and  interest,  and  for  their  costs  of  this  action, 
such  costs  to  be  taxed  by  the  Taxing  Master ;  2.  An  account  of  the 
rents  and  profits  of  the  said  estate  received  by  the  Pits,  or  any  of 
them,  or  by  any  other  person  or  persons  by  the  order  or  for  the  use  of 
the  Pits,  or  any  of  them,  since  &c.  [the  day  agreed  for  completion^  ; 
And  Let  what  shaU  be  coming  upon  the  said  account  of  rents  and 
profits  be  deducted  from  the  amount  of  the  said  purchase-money,  and 
interest  and  costs,  when  so  computed  and  taxed  as  aforesaid,  and  the 
balance  be  certified ;  And  it  appearing  that  the  Deft  has  accepted  the 
Pits'  title  to  the  said  estate.  Let  the  Pits  E.,  F.,  and  E.,  be  at  liberty 
to  prepare  and  execute  a  conveyance  to  the  Deft  (as  an  escrow 
to  be  delivered  to  the  Deft  on  payment  of  the  purchase-money, 
interest,  and  costs,  as  aforesaid  within  the  time  limited)  of  the  said 
estate,  such  conveyance  to  be  settled  by  the  Judge ;  And  Let  the  Deft 
G.  pay  to  the  Pits  B.,  F.,  and  E.,  at  a  time  and  place  to  be  appointed 
by  the  Judge,  when  the  said  conveyance  shall  have  been  so  approved 
as  aforesaid,  the  sum  which  shall  be  certified  to  be  the  balance  of  the 
purchase-money,  interest,  and  costs  as  aforesaid ;  And  thereupon  Jjet 
the  Pits  E.,  F.,  and  E.  deliver  to  the  Deft  G.  the  said  conveyance  of 
the  said  estate  duly  executed  by  them,  together  with  all  deeds  and 
writings  in  their  custody  or  power  relating  to  the  said  estate. — ^Liberty 
to  apply.— 72oiiWo»  v.  Galland,  Chitty,  J.,  10  April,  1880,  B.  375  ;  37 
W.  E.  396. 

An  order  in  this  form  is  an  absolute  order  for  payment  to  the  Pit,  and 
complete  and  final  directly  the  certificate  is  made,  and  the  Pit  is  entitled  to  a 
four  or  seven  days'  order  for  payment  to  himself,  as  being  a  working  out  of, 
and  ancillary  to,  the  original  order.    The  directions  for  payment  and  for 
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deliyeiy  of  oonye^ance  being  separate  and  distinot,  exeoation  may  be  by^S. 
/a.,  elegit,  or  -writ  of  sequestration :  per  Chittyy  J.,  in  Bohituan  y.  Oalland, 
sup. ;  37  W.  B.  396,  397. 


10.   Vefuior^s  Action — Title  accepted — Payment  of  Purchase^moncy 

into  Court, 

Upon  motion  for  judgment  in  default  of  defence  &c.,  Dedare  that  the 
agreement  dated  &c.  ought  to  be  epecificallj  performed,  &c. ;  Let  the 
Defts  pay  to  the  Pit  his  costs  of  this  action  to  be  taxed  &c. ;  Let  in- 
terest be  computed  at  the  rate  of  £ —  p.  c.  p.  ann.  on  the  residue  of 
the  purchase-money  for  the  estate  comprised  in  the  said  agreement 
dated  &c.  from  &c.  to  the  day  for  payment  into  Court  as  hereinafter 
directed ;  And  the  Pit  by  his  counsel  submitting  to  account,  Let  an 
accoimt  be  taken  of  the  rents  and  profits  of  the  said  estate  receiyed  by 
the  Pit  or  by  any  other  person  or  persons  by  his  order  or  for  his  use 
from  the  —  day  of  &o.  up  to  the  time  when  the  Defts  took  possession. 
Discharge  receiyer,  with  usual  directions  as  to  passing  final  account 
and  payment  of  balance  to  Pit  Let  the  amount  receiyed  by  the  Pit 
for  rents  and  profits  as  aforesaid,  and  the  amount  so  to  be  paid  to  him 
by  the  receiyer  as  aforesaid,  be  deducted  from  the  amoimt  of  the  said 
purchase-money  and  interest  when  so  computed  as  aforesaid ;  And  Let 
the  balance  due  to  the  Pit  after  such  deductions  as  aforesaid  be  certi- 
fied. And  it  appearing  that  the  Defts  haye  accepted  the  title  to  the 
said  estate,  Let  the  Defts  within  —  days  after  the  date  of  the  Chief 
Clerk's  certificate  to  be  made  in  pursuance  of  this  order,  pay  into  Court, 
as  directed  in  the  schedule  hereto,  such  balance  due  to  the  Pit ;  And 
Let,  upon  such  payment  in,  the  Pit  execute  to  the  Defts  at  their  ex- 
pense a  conyeyance  of  the  said  estate  to  be  settled  &c.  in  case  the 
parties  differ,  and  deliyer  to  the  Defts  all  deeds  and  writings  in  his 
custody  or  power  relating  thereto. — ^Liberty  to  apply. — Schedule. — 
Walker  y.  Hast  Hiding  Clvh,  8fc,  Coy,,  Kay,  J.,  8th  May,  1886,  B.  1224. 

This  form  of  order  ayoids  the  inconyenience  and  expense  to  the  Pit  of 
preparing  and  executing  a  conyeyance  (as  in  Morgan  y.  Briscoe,  Form  8, 
sup,),  wmch  the  purchaser  may  be  unable  to  take  up. 

Por  form  of  order  where  the  parties  had  before  trial  settled  and  approyed 
a  conyeyance,  see  BcUcer  y.  Williams,  Bomer,  J.,  4  July,  1892,  A.  1050. 

11.  Pure/iaser^s  Action — Specific  Performance  at  the  Hearing. 

Declabe  &c.  [Forms  1 — 4,  p.  1832] ;  Direction  to  compute  interest. 
— ^Account  of  rents  and  profits  against  Deft. — Direction  to  tax  Pit's 
costs. — And  Let  what  shall  be  coming  on  the  said  account  of  rents  and 
profits,  and  the  said  costs  when  taxed,  be  deducted  from  the  amount  of 
the  residue  of  the  said  purchase-money  and  interest  when  so  computed 
as  aforesaid ;  And  Let  upon  the  Pit  paying  to  the  Deft  the  balance 
which  shall  be  certified  to  be  due  to  him  in  respect  of  such  purchase- 
money  and  interest  after  such  deduction  as  aforesaid,  the  Deft  execute 
a  proper  conyeyance  of  the  hereditamexits  comprised  in  the  said  agree- 
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ment  to  the  Pit,  or  to  whom  he  ahall  appoint,  such  conyeyanoe  to  be 
settled  &c.,  and  deliver  to  the  Pit  upon  oath  all  deeds  &c.  [Form  1]. — 
Liberty  to  apply. 

12.  The  like^  without  Computation  of  Interest — Dejts  appointed  to 

convey, 

Declarb  &c.  [Forms  1 — 4,  p.  1832]  ;  '^And  Let  upon  the  Pit  paying 
to  the  Def ts  the  balance  of  the  purchase-money  for  the  estate  comprised 
in  the  said  agreement,  with  interest  on  such  balance  at  the  rate  of 
£5  p.  c.  per  ann.,  from  the  —  of  —  to  the  day  of  completion,  the  Defts 
execute  a  proper  convey ance  of  the  said  estate  to  the  Pit,  or  to  whom 
he  shall  appoint,  such  conveyance  to  be  settled  &c. ;  And  this  Court 
doth  appoint  the  Defts  S.  and  J.  to  convey  the  lands  whereof  J.  S., 
party  to  the  said  indenture  of  the  —  day  of  —  and  since  deceased,  was 
seised  upon  trust  as  in  the  pleadings  mentioned  for  the  estate  therein 
which  would  now  be  vested  in  the  said  J.  S.  if  now  living,  it  being 
unknown  who  is  the  heir-at-law  of  the  said  J.  S. ;  And  Let  the  said 
Defts  convey  the  same  accordingly." — Defts  to  pay  Pit's  costs  of 
action.— iTiVcAin  y.  Palmer y  Y.-O.  H.,  8  March,  1877,  A.  1016;  46 
L.  J.  Ch.  611. 

For  direddons  for  vesting  lands  under  the  Trustee  Act,  1850,  in  cases  of 
specific  performance,  see  Vol.  n.,  pp.  1058 — 1061,  Forms  5,  6,  7,  9. 

13.  Occupation  Rent —  Vendor* 9  Action. 

And  if  it  shall  appear  that  the  Pit,  or  any  person  for  him,  has  occupied 
the  estate.  Let  an  annual  value  by  way  of  rent  be  set  thereon ;  And 
Let  the  Pit  be  charged  therewith  in  the  account  of  rents  and  profits. 

14.  Directions  as  to  Deeds  under  Special  Stipulations — Purchaser's 

Action, 

DscBEB  for  specific  performance,  and  directions  for  conveyance 
[Form  11]  ;  ''And  Let  the  Deft  deliver  up  to  the  Pit  all  such  deeds  and 
writings  in  his  custody  or  power  relating  to  the  said  hereditaments  as 
according  to  the  conditions  of  sale  the  purchaser  is  entitled  to,  or 
otherwise  deal  with  them  according  to  the  —  of  the  said  conditions." — 
Liberty  to  apply.— iSafo  v.  Lambert^  M.  E.,  2  March,  1874,  B.  691 ;  18 
Eq.  1. 

16.   Vendor's  Action — Counter-claim  by  Deft — Ibrm  having  been 

alloiced  to  go  out  of  Cultivation. 

This  action  and  counter-claim  coming  on  &c.,  Declare  agreement,  dated 
Ac.,  ought  to  be  specifically  performed  &c.  Title  accepted.  Usual 
consequential  directions  in  vendor's  action;  And  upon  the  Deft's 
oounter-daim,  declare  that  the  Pit,  as  vendor  of  &c.,  was  bound  as 
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from  the  —  day  &c.  to  keep  the  Bame  in  a  good  state  of  cultiYation 
as  a  farm,  to  be  occupied  by  the  Deft,  and  is  liable  to  the  Deft 
for  any  diminution  in  the  value  thereof,  occasioned  by  his  negli- 
gence in  the  care  or  cultivation  thereof  since  such  date,  and  that 
the  Pit  is  entitled  to  be  recouped  by  the  Deft  aU  moneys  since  the 
—  day  &c.  properly  expended  by  him  in  keeping  the  said  farm 
in  such  good  state  of  cultivation  as  aforesaid.  Account  to  be  taken  on 
footing  of  above  declaration  of  what  is  due  from  Pit  or  Deft,  and 
in  taking  such  account  Deft  to  be  credited  with  any  profits  arising 
from  the  said  farm  since  the  —  day  &c. — Liberty  to  either  party  to 
apply  for  payment  of  balance  on  such  accoimt,  and  amount  of  valuation 
of  all  acts  of  husbandry,  seeds,  manure  &c.  at  market  price. — Costs  of 
claim  and  counter-claim  to  be  taxed  and  set  off. — Higgens  v.  Maber, 
Kekewich,  J.,  8  Aug.  1887,  A.  2430. 

An  appeal  from  this  order  was  dismissed :  5.  C,  C.  A.  1888,  A.  147. 

16.  Sale  of  Stone  Quarry — Stone  gotten  between  Agreement  and 

Compktion. 

The  application  of  the  Defts,  which  upon  hearing  &c.  was  adjourned 
&c. ;  And  upon  hearing  counsel  for  the  Defts  and  for  the  Pit,  Declare 
the  Defts  entitled  to  the  rents  and  royalties  in  respect  of  stone  gotten 
from  or  under  the  lands  comprised  in  the  said  agreement  since  the  date 
thereof,  namely,  the — day  of  &c. — Leppington  v.  Freeman,  £ekewich,  J., 
28  July,  1891,  B.  1169 ;  W.  N.  (91)  169 ;  40  W.  R.  348 ;  66  L.  T.N.S. 
857 ;  aff.  C.  A.,  W.  N.  (91)  198. 

17,  Deterioration  and  Dilapidation — Bents — Wilful  Default — Special 
Directions^  Inquiries^  and  Resermtion  of  Costs —  Vendor's  Action, 

Degbee  for  specific  performance,  title  being  accepted  at  the  hearing 
[Form  2]  ;  Directions  for  preparation  of  conveyance  and  payment  of 
purchase-money  upon  execution; — ^'And  Let  upon  such  payment 
being  made  the  Deft  be  let  into  possession  of  the  premises  and  receipt 
of  the  rents  and  profits  thereof,  as  from  the  day  when  the  said  sum  of 
£ —  {purchase-money)  shall  be  paid ;  And  declare  that  the  Pits  are 
entitled  to  interest  at  the  rate  of  £ —  p.  c.  per  ann.  on  the  said 
sum  of  £ —  &om  the  —  day  of  —  untU  payment  of  the  said  purchase- 
money;  And  Let  the  following  &c.;  1.  An  inquiry  who  has  been  in 
the  occupation  of  the  said  premises  since  the  said  —  day  of  — ;  2.  An 
account  of  the  rents  and  profits  of  the  said  premises  received  by  the 
Pits,  or  which,  but  for  their  wilful  neglect  or  default,  might  have 
been  so  received  from  the  said  —  day  of  —  to  the  delivery  of  pos- 
session to  the  purchaser;  3.  An  inquiry  what  deterioration,  if  any, 
has  taken  place  in  the  premises  since  the  said  —  day  of  — ,  and  what 
sum  will  be  required  to  restore  the  property  to  the  state  in  which  the 
same  was  on  the  said  —  day  of — ;  And  declare  that  the  Deft  is  entitled 
to  set  off  against  the  amount  of  the  said  interest  the  amount  which 
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may  be  due  on  taking  tlie  account  num'bered  2,  and  making  the  said 
inquiry  numbered  3  ;  And  Let  the  Deft  pay  to  the  Pits  their  costs  of 
this- aotian,  other  than  sueh  as  relate  to  the  deterioration  and  dilapida- 
tion of  the  said  property.-^Adjoum  further  consideration,  parideularly 
as  to  the  deterioration  and  dilapidation  of  the  said  property,  including 
the  inquiry  numbered  8,  and  as  to  the  costs  which  relate  to  deteriora* 
tion  and  dilapidation." — ^Liberty  to  apply. — Phillips  y.  Silvester,  M»  R., 
10  Feb.  1872,  B.  545 ;  affd.  L.  0.,  22  Nov.  1872,  B.  2985 ;  8  Oh.  173. 

For  declaration  that,  as  between  two  Befts,  the  costs  should  be  borne  by 
one  of  them,  with  liberty  to  the  other  to  apply  in  Chambers  for  repayment 
of  sueh  costs  as  he  should  be  called  upon  to  pay,  see  Wihon  y.  'Thomson, 
V.-C.  H.»  2  June,  1875,  B.  999 ;  23  W.  E.  744. 

And  for  order  where  the  vendor  had  died  intestate,  directing  the  costs 
of  the  infant  heir-at-law  to  be  retained  out  of  the  purchase-money,  see  Scott 
V.  5..  V.-C.  K.,  7  June,  1863,  B.  1197;  11  W.  B.  766;  S.  C,  13  W.  B. 
803,  n. 

18.  Leaseholds — Covenants  in  Assignment — Vendor^ s  Action, 

"  Declare  that  the  Defts  the  co.  are  bound  to  accept  an  assignment 
from  the  Pit  of  the  leasehold  premises  in  the  pleadings  mentioned, 
such  assignment  to  be  settled  &c.,  with  aU  proper  covenants  by  both 
parties." — Defts  to  pay  Pit's  costs  of  action. — Harding  v.  Metn.  Ry.  Co,y 
L.  0.,  15  Jan.  1872,  A.  147;  7  Ch.  154. 

19.  Leaseholds — Indemnity  against  Rents — Vendor^ s  Action. 

Let  a  proper  indemnity,  to  be  executed  by  the  Pit  to  the  Deft^ 
against  all  the  rents  to  which  the  Deft  may  become  liable  in  respect 
of  the  premises,  except  the  ground-rents  &c.,  subject  to  which  she 
purchased  the  premises,  regard  being  had  to  the  covenants  with  B. 
and  C.  contained  in  their  respective  leases,  be  settled  by  the  Judge 
&c. ;  And  Let  the  Pit  execute  such  indemnity  to  the  Deft. — ^Adjourn 
&Xi,— Spurrier  v.  Fitzgerald,  M.  E.,  11  May,  1802,  B.  541. 

For  decree  in  suit  for  specific  performance  of  an  agreement  to  purchase 
leaseholds,  with  a  declaration  that  the  Pits  must  clear  off  the  rent  up  to 
the,  &o.,  see  Latves  v.  Oibeon,  1  Eq.  139. 

For  decree  in  like  suit  directing  the  Pit  and  Defts  to  concur  in  doin^ 
all  necessary  acts  for  the  apportionment  of  rents  reserved  in  the  leases  of 
the  premises  comprised  in  the  agreement,  and  upon  such  apportionment, 
and  upon  an  assignment  being  executed,  the  purchase-money  to  be  paid, 
see  mUiama  v.  JSaat  London  By.  Co.,  M.  B.,  16  JNov.  1869,  B.  2872 ;  18  W.  Bi 
160. 

20.  Building  Lease — Mortgage  to  Lessor. 

Upon  motion  for  judgment  &c.  by  counsel  for  the  Pit,  Direct 
specific  performance  of  agreement  dated  &c.  so  far  as  the  same 
remains  to  be  performed ;  And  it  appearing  by  the  statement  of  claim 
that  the  said  agreement  was  deposited  with  the  Pit  as  security  for 
advances  made  by  him  pursuant  to  such  agreement.  Declare  Pit  is 
entitled  in  equity  to  be  considered  as  a  mortgagee  of  such  agreement; 
Let  an  account  be  taken  of  what  is  due  &om  the  Deft  in  respect 
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of  the  suxnB  bo  advanoed  to  him,  with  interest  thereon  at  the  rate  of 
£5  p.  0.  per  ann.  on  Buch  suniB  from  the  date  when  they  were  advanced ; 
And  Let  the  Pit  reoover  against  the  Deft  the  amount  so  to  be  cer- 
tified.— UbubI  oonfleqnential  directions  in  a  foreclosure  action,  where 
payment  of  the  debt  is  directed,  as  in  Farter  y.  Laeey-Hariland,  ivp,, 
Vol.  n.,  Form  2,  p.  \b1b,—0ppenheimer  t.  Hall,  Ghitty,  J.,  25  Jan. 
1890,  B.  131. 

21.  Order  after  Reference  and  Certificate  of  Good  Title— 

Vendor^s  Action, 

1.  OoMFXTTE  interest  at  the  rate  of  £ —  p.  o.  i>er  ann.  from  the  — 
day  of  —  on  the  sum  of  £ — ,  (the  balance  of)  the  purchase-money 
for  the  estate  comprised  in  the  agreement  dated  &c. ;  2.  And  Let  an 
account  be  taken  of  the  rents  and  profits  of  the  said  estate  received  by 
the  Pit  or  any  other  person  &c.  from  the  —  day  of  — ;  And  Let  what 
shall  appear  to  be  due  on  the  said  account  of  rents  and  profits  be 
deducted  from  the  said  sum  of  £ — ,  and  what  shall  appear  to  be  due 
to  the  Pit  for  interest  thereon  as  aforesaid ;  And  Let  the  balance  be 
certified;  Tax  the  Pit's  costs  of  this  action,  And  Let  upon  the  Pit 
executing  to  the  Deft,  at  the  Deft's  expense,  a  proper  conveyance  of 
the  estate  comprised  in  the  said  agreement,  Buch  conveyance  to  be 
settled  by  the  Judge  in  case  the  parties  differ,  the  Deft  "paj  to  the 
Pit  what  shaU  be  certified  to  remain  due  on  the  balance  of  the  said 
account  in  respect  of  the  said  purchase-money  and  interest,  together 
with  his  said  costs  when  so  taxed. — See  Satd  y.  Bolton,  Y.-O.  S., 
2  Feb.  1853,  B.  494;  S.  C,  Form  4,  p.  1850.  For  directions  for 
delivery  of  title-deeds,  if  required,  see  Form  11,  p.  1477. 

22.  Like  Order  after  Certificate  against  Title — Lien  for  Deposit — 

Dismissal —  Vendor* s  Action, 

Tax  the  Deft's  costs  of  action ;  Let  such  costs  when  taxed  be  paid 
by  the  Pit  to  the  Deft ;  And  Let  the  Pit,  within  —  days  after  service 
of  this  order  [or  on  or  before  the  —  day  of  — ],  pay  to  the  Deft  the 
deposit  of  £ —  paid  by  the  Deft  into  the  hands  of  the  Pit's  solr  as  a 
deposit  and  in  part  payment  of  the  purchase-money  of  £ —  for  the  here- 
ditaments comprised  in  the  agreement  of  the  —  day  of  —  in  the  plead- 
ing^ mentioned,  together  with  interest  thereon  at  the  rate  of  £ —  p.  c. 
per  ann.,  from  the  —  day  of  —  until  payment.  And  Declare  that  the 
Deft  is  entitled  to  a  lien  on  such  estate  or  interest  as  the  Pit  has  in  the 
said  hereditaments  for  the  amount  of  the  said  costs  and  the  said  sum 
of  —  {deposit),  and  interest  thereon  as  aforesaid. — ^liberty  to  the  Deft 
to  apply  in  Chambers  to  give  effect  to  the  said  declaration ;  And  (there- 
upon) dismiss  the  Pit's  action  out  of  this  Ck>urt. — Turner  v.  Marriott, 
V.-O.  M.,  9  Feb.  1867,  B.  238 ;  3  Eq.  744. 

For  decree  in  suit  by  the  devisee  of  a  base  fee  against  tenant  in  tail,  ^^nmtor 
of  the  base  fee,  to  enforce  a  covenant  for  value  to  bar  the  entail,  directing 
delivery  of  poBseesion  and  of  deeds,  &c.,  and  the  Deft  to  join  with  the  Pit  in 
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barring  the  estate  tail,  &c.,  in  favour  of  the  Pit  in  fee  simple,  and  in  doing 
all  sucn  acts  and  executing  such  deed  or  deeds  as  should  be  necessary  for 
that  purpose,  see  Jdlifft  y.  /.,  L.  C,  19  March,  1795,  A.  393;  Seton,  3ra  ed. 
p.  611.  " 

For  decree  in  Tender's  suit  against  a  railway  co.,  the  Defts  haying  under- 
taken to  remove  a  road,  bridge  and  adjoining  works,  directing  them  to  do  so, 
and  to  erect  a  new  bridge  in  accordance  with  the  agreements,  and  to  pay  the 
purchase-money  admitted  to  be  due  with  interest,  and  thereupon  the  Pit  to 
convey,  Defts  to  pay  the  costs  of  the  suit  and  of  the  appeal,  see  BapJiael  y. 
ThaTnes  Valley  Ry,  Co.,  L.  C,  11  Jan.  1867,  B.  107 ;  2  Ch.  147. 

For  order  on  motion  that,  upon  the  Pit  giving  to  the  Deft  twenty-four 
hours'  notice,  L.  and  his  clerks  should  be  at  liberty  to  enter  on  the  premises 
called  the  Y.  S.  Tavern  for  two  working  days,  between  the  hours  of  ten  and 
six,  for  the  purpose  of  inspecting  and  making  an  inventory  of  the  furniture, 
fixtures,  and  otner  effects  to  be  valued  by  hmi  pursuant  to  the  agreement  in 
the  pleadings  mentioned,  for  the  sale  of  the  tavern  as  a  going  concern,  see 
Smith  y.  PeterBy  M.  B.,  24  June,  1875,  B.  1139;  20  Eq.  511. 


NOTBS. 

INTEREST. 

Where  there  is  no  stipulation  as  to  interest,  the  general  rule  of  the  Court  is 
that  the  purchaser,  when  he  completes  his  contract  after  the  time  stipulated, 
shall  be  considered  in  possession  as  from  that  time,  and  shall  pay  interest  at 
£4  p.  c,  taking  the  rente  and  profits :  Eadaile  v.  Stephenson,  1  S.  &  S.  123 ; 
FaUm  V.  Rogers,  6  Madd.  257 ;  or  where  there  are  no  rents  and  profits  to  be 
received :  Catling  v.  Great  Northern  By,  Co,,  21  L.  T.  N.S.  17 ;  unless  the 
vendor  has  improperly  delayed  execution  so  that  he  would  be  profiting  by  his 
own  wrong :  Paton  v.  Rogers,  6  Madd.  257. 

A  purchaser  taking  possession  must  pay  interest  on  the  impaid  purchase- 
money:  Fludyer  y.  Cocker,  12  Yes.  25;  even  though  the  purchase-money 
was  payable  on  title  being  made,  which  could  not  be  done  for  several  years : 
A,  O.  y.  Christ  Church,  13  Sim.  214 ;  and  though  no  profit  is  made  out  of  the 
land:  Ballard  v.  ShuU,  15  Ch.  D.  122. 

And  so  where  a  railway  co.  takes  possession  before  the  price  is  ascertained, 
interest  runs  from  the  time  of  taking  possession :  Firth  v.  Midland  By,  Co,, 
20  Eq.  100;  Rhys  v.  Dare  Valley  Ry.  Co,,  19  Eq.  93;  Re  Shaw  and  Corpora- 
tion of  Birmingham,  27  Ch.  D.  614 ;  or  from  the  time  when  they  might  pru- 
dently have  taken  possession,  i.e.,  when  a  good  title  was  shown :  Re  FigoU 
and  G.  W,  Ry.  Co.,  18  Ch.  D.  146  (disapproymg  Re  Ecdeshill  Local  Board,  13 
Ch.  D.  365). 

.    So  also  in  the  case  of  a  landlord  purchasing  outgoing  tenant's  machinery 
at  a  valuation :  Marsh  v.  Jones,  40  Ch,  Div.  563. 

And  generalljrfrom  the  time  the  purchaser,  in  accordance  with  the  ag[ree- 
ment,  takes  or  is  to  take  possession,  he  is  deemed  the  owner,  and  is  entitled 
to  the  rents ;  and  from  me  same  period  tiie  seller  is  deemed  owner  of  the 
purchase-money,  and  the  interest  belongs  to  him  as  part  of  his  property: 
Birch  V.  Joy,  3  H.  L.  C.  565,  591;  and  see  Phillips  y.  Silvester,  8  Ch.  173, 176; 
Dart,  Y.  &  P.  627  et  seq. ;  6th  ed.  709  et  seq. 

In  the  absence  of  any  stipulation  making  it  payable  in  any  event,  interest 
will  cease  to  run  where  the  delay  is  not  caused  by  the  fault  of  the  purchaser, 
and  he  has  given  notice  to  the  vendor  that  the  purchase-money  has  been 
appropriated  and  is  lying  idle :  Kershaw  y.  K,,9  Eq.  56 ;  Dyson  v.  Hornby,  4 
D.  &  S.  81 ;  Powell  y,  MaHyr,  8  Yes.  146 ;  Sued.  Y.  &  P.  628 ;  Dart,  V.  & 
P.  6th  ed.  718 ;  Re  MmckUmand  Gilzean,  27  Ch.  JD.  555 ;  Re  Gold  and  Norton, 
52  L.  T.  N.S.  32;  33  W.  B.  333 ;  buj;  see  ^«  Riley  and  Streatfidd,  34  Ch.  D. 
386. 

And  the  money  being  dex)osited  in  a  bank  the  vendor  was  entitled  only  to 
the  interest  allowed  on  the  deposit :  Re  Monckton  and  Gilzean,  sup. ;  Re  Gold 
and  Norton,  sup. 

But  where  interest  ceased  upon  such  a  notice,  this  was  held  not  to  affect 
the  liability  of  the  vendors  to  account  for  rents  and  profits :  Regenfs  Canal 
Co.  v.  Ware,  23  Beay.  575,  587. 

VOL.  m.  .    6  D 
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Where  it  is  stipulated  that  ''if  from  any  cause  wliatever"  tiie  purchase 
shall  not  be  completed  bv  a  day  named,  the  purchaser  shall  ]^y  interest,  the 
mere  existence  of  difficulties  as  to  the  title,  or  neglect  to  funiisn  the  abstract 
by  the  day  named  for  that  purpose,  is  insufficient  (notwithstanding  the 
decision  of  Lord  Cottenham  in  De  Vume  y.DeV.^l  Mac.  &  G.  3t)6)  to  exempt 
him  from  the  obligation :  Sherwin  y.  Shaktpearj  5  D.  M.  &  G.  517 ;  unless 
there  be  some  fraud,  wilful  delay,  or  serious  misconduct  on  the  part  of  the 
vendor:  WiUiams  y.Glentan,  1  Ch.  200;  Bowley  y.  Adams,  12  Beay.  476; 
Vickera  y.  Hand,  26  Beay.  530;  Bannerman  y.  Clarke^  3  Drew.  632;  Lord 
PalmersUm  y.  Turner,  33  Beay.  524 ;  Be  Gold  and  NorUnty  52  L.  T.  N.S.  32 ; 
and  for  cases  in  which  such  a  condition  was  held  not  binding,  see  Waliu  y. 
Barel,  5  D.  &  S.  429 ;  Coivper  y.  Baketvell,  13  Beay.  421. 

And  as  to  the  effect  of  a  condition  that  the  purchaser  shall  pay  interest  in 
case  of  delay  from  any  cause  except  *'  wilful  default"  of  the  yendor,  see  Be 
Biley  and  Streaifield,  34  Ch.  D.  386.  Where  the  yendor  went  abroad  two 
days  before  the  time  known  to  haye  been  fixed  for  completion,  he  was 
held  under  the  circumstances  to  haye  been  guilty  of  wilful  de&ult,  entitling 
the  purchasers  to  recover  out  of  interest  paid  a  sum  proportionate  to  the 
delay :  Be  Young  and  Harston,  31  Ch.  Diy.  168. 

Where  the  agreement  proyided  for  interest  increasing  in  proportion  to 
the  time  during  which  the  purduuse-money  should  remain  unpaid,  it  was 
held  enforceable,  and  not  a  penal  stipulation  to  be  relieyed  against :  Herbert 
y.  Saiishury  and  Yeovil  By.  Co.,  2  Eq.  221. 

The  right  to  principal  or  interest  does  not  accrue  within  the  meaning  of 
the  Statutes  of  Limitation  until  the  titie  is  made,  though  interest  may  run 
previously :  Toft  v.  Steveiison,  5  D.  M.  ft  G.  735. 

■  The  purchaser  may  deduct  income  tax  on  payment  of  interest  to  the 
yendor:  Bebb  v.  Bunny,  1  E.  &  J.  216;  Ooelinpe  v.  Blake,  23  Q.  B.  Div. 
824,  328,  331 ;  aecus,  according  to  former  practice,  on  payment  into  Court : 
Jhival  y.  Mount,  35  L.  O.  260,  et  v,  inf. ;  Dan.  Ch.  Pr.  1091 ;  and  see  Crane 
y.  Kilpin,  6  Eq.  334. 

Where  payments  on  account  of  purchase-money  have  been  made  in  excess 
of  interest,  rests  will  be  directed,  but  not  otherwise:  Griffith  y.  Heattm^ 
1  B.  &  S.  271. 


BKNTS-— OUTOOIKGfl— OOOUPATIOW  BBNT — ^WILFUL  DEFAULT. 

.  After  the  time  for  completion,  the  yendor  is  accountable  for  rents  and 
profits,  but  usually  only  for  those  actually  received :  Form  1,  p.  1859;  Howell 
V.  H,,2  Mv.  &  Cr.  486 ;  unless  he  allows  the  rents  to  fall  into  arrear,  when 
he  will  be  held  accountable  for  the  arrears :  Acland  v.  Gais/ord,  2  Madd.  28 ; 
Wihon  V.  Clapham,  IJ.  &  W.  36. 

A  yendor  will  not  be  made  liable  for  wilful  default  unless  a  special  case  is 
made  for  the  purpose  at  the  hearing :  Sherwin  v.  Shah^^r,  5  D.  M.  &  G. 
517,  532;  Phillips  v.  Silvester,  8  Ch.  173,  Form  17,  sup,  p.  1866. 

Where  a  yendor  resisted  specific  p^ormanoe,  luivmg  received  a  large 
portion  of  the  purchase-money,  and  continued  in  possession  for  a  ntimber  of 
years,  he  was  charged  with  interest  on  the  rents  and  profits  received :  Burton 
v.  Todd,  1  Sw.  255. 

Occupation  rent  is  payable  in  respect  of  occupation  by  the  vendor  con- 
tinued after  the  time  for  completion :  Leggott  v.  Metn.  By,  Co.,  5  Ch.  716; 
and  in  the  case  of  leaseholds :  Dyer  v.  Hargrave,  10  Ves.  506 ;  but  not  in 
cases  where  the  purchaser  ought  to  have  taken  possession :  Dakin  v.  Cope,  2 
Buss.  170;  nor  where  the  purchaser  making  default  in  payment  the  vendor 
continues  to  carry  on  his  business  on  the  premises :  Leggott  v.  Metn,  By,  Co,, 
5  Ch.  716. 

•  Income  tax  may  be  deducted  from  occupation  rent  as  a  just  aUowanoe, 
not  to  be  specified :  Sherwin  v.  Shakspear,  5  D.  M.  &  G.  517,  532 ;  and  as  to 
occupation  rent  generally,  see  Markey  v.  Cooke,  I,  E.  10  C.  L.  149. 

Li  general,  the  yendor  pays  all  outgoings  down  to  the  time  when  the  pur- 
chaser could  prudently  take  possession,  t.e.,  until  a  good  title  is  first  shown : 
Carrodus  y.  Sharp,  20  Beay.  56 ;  and  **  outgoings"  stipulated  to  be  paid  by 
a  yendor  up  to  a  ^y  named  included  apportioned  rent  of  leaseholds  to  that 
time :  Lawes  v.  Gibson,  1  £q.  135 ;  and  charges  made  upon  the  owner  for 
street  improvements  under  a  local  improyement  Act :  MidgUy  y*  Coppoek^ 
4  Ex*  D«  309* 
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As  to  when  apporiaoned  expenses  of  street  improvements  become  a  charge 
on  the  premises  as  between  vendor  and  purchaser,  see  Re  Bettesworth  and 
Richtr,  37  Oh.  D.  635  (under  Public  Health  Act,  1875,  s.  150) ;  Egg  v.  Blaney, 
21  Q.  B.  D.  107  (under  Metropolis  Management  Act,  1862,  s.  77);  Wut  v. 
Downman,  14  Oh.  Div.  Ill  (under  Local  Qt>vemment  Act,  1858,  s.  62). 
^  Upon  the  sale  of  a  manor,  fines  received  up  to  the  time  fixed  for  comple- 
tion pass  as  rents  and  profits  to  the  vendor :  Cuddon  v.  Tite,  1  Gtiff .  395 ; 
and  so  as  to  royalties  on  sale  of  a  stone  quarry :  Leppington  v.  FrecTnan,  66 
L.  T.  N.S.  357 ;  40  W.  E.  348. 

Upon  the  sale  of  copyholds,  a  fine  payable  on  the  admittance  of  the  heir, 
after  the  death  of  the  vendor  (a  troistee  for  sale),  before  completion,  was 
borne  by  the  trust  estate :  Paramore  v.  Oreetulade,  1  S.  &  G.  541. 

DETERIOBATION. 

Where  a  vendor  insists  on  retainijig  possession  after  the  time  fixed  for 
completion,  he  will  be  entitled  to  all  proper  expenditure  for  maintaining  the 
propertv  in  proper  condition,  and  if  he  fails  to  do  so,  is  liable  for  deteriora- 
tion and  dilapidiation :  Phillips  v.  Silvester ,  8  Oh.  173,  Form  17,  p.  1866 ;  Foster 
V.  Deawn,  3  Madd.  394 ;  Dart,  V.  &  P.  246 ;  61h  ed.  284,  733 ;  Sugd.  V.  &  P. 
644 ;  and  so  where  he  sells  with  vacant  possession,  which  on  the  dav  for  com- 
pletion he  fails  to  give :  Royal  Bristol  Building  Soc.  v.  Bomashj  35  CJn.  D.  390 ; 
and  if  the  vendor  remains  in  possession  until  completion,  he  is  liable  to  the  pur- 
chaser as  for  a  breach  of  trust  in  respect  of  removal  of  the  soil  by  a  trespasser : 
Clarke  v.  Ramuz,  (1891)  2  Q.  B.  456;  and  for  the  manner  of  assessing  the 
amount  of  deterioration  where  the  vendor  has  continued  to  work  a  coed  mine 
for  his  own  benefit,  see  Brown  v.  Dibba^  25  W.  E.  776 ;  Jegon  v.  Vivian,  6 
Oh.  742;  Llynvi  Coal  Co,  y,  Brogden,  11  Eq.  188;  Livingstone  v.  Rawyarda 
Coal  Co,,  0  App.  Oas.  25 ;  and  see  Yol.  I.  pp.  499,  504. 

If  the  existmg  tenancies  will  expire  before  the  completion  of  the  purchase, 
it  is  the  proper  course  for  the  vendor  to  give  notice  to  the  purchaser  and  con- 
sult his  wishes :  Earl  of  Egmont  v.  Smithy  6  Oh.  D.  469. 

A  purchaser  is  not  entitled  to  an  allowance  for  deterioration  after  the  time 
when  he  might  have  taken  possession :  Burke  v.  Lord  Rokeby,  2  Sw.  222 ; 
Minchin  y.  Nance^  4  Beav.  332 ;  nor  when  he  has  caused  it  himself :  Harford 
V.  Furrier,  1  Madd.  532. 

Where  between  the  date  of  the  agreement  and  the  conveyance  the  property 
is  destroyed  by  fire,  the  loss  falls  on  the  purchaser :  Paine  v.  Meller,  6  Ves. 
349;  and,  in  the  absence  of  any  provision  in  the  agreement,  he  is  not 
entitled  to  Ihe  benefit  of  an  existing  insurance :  Rayner  v.  Preston,  18  Oh. 
Div.  1 ;  Poole  v.  Adams,  12  W.  E.  683 ;  and  see  Reynard  v.  Arnold,'  10  Oh. 
386 ;  and  the  vendor,  having  been  paid  his  purchase-money,  must  refund  to 
the  insurers  any  money  received  by  him  from  them  in  respect  of  the  loss : 
Castellain  v.  Preston,  11  Q.  B.  Div.  380. 

A  purchaser  may  compel  discovery  from  a  vendor  of  the  persons  to  whom 
property  capable  of  deterioration  has  been  let,  and  the  nature  and  extent  of 
their  interest :  Dixon  v.  Eraser,  2  Eq.  497. 

Where  a  purchaser  had  paid  his  purchase-money  into  Oourt,  he  was  allowed 
an  ascertained  sum  for  deterioration,  with  interest  at  £4  p.  c,  out  of  the 
money  in  Oourt,  on  the  ground  that,  to  the  extent  of  the  ascertained  amount, 
he  had  paid  in  his  own  money :  Ferguson  v.  Tadman,  1  Sim.  530. 

Where  a  purchaser  in  possession  causes  deterioration  by  improper  acts  of 
ownership,  he  will  be  ordered  to  pay  the  purchase-money  into  Court  without 
any  option  of  giving  up  possession :  Dixon  v.  Astley,  1  Mer.  133 ;  19  Yes. 
164  ;  Lewis  v.  James,  32  Oh.  Div.  326 ;  though  the  deterioration  which  has 
taken  place  is  not  due  to  his  personal  fault :  Jrope  v.  Ch'eat  Eastern  Ry»  Co,,  3 
Eq.  171 ;  Dart,  Y.  &  P.  1090;  6th  ed.  1218. 

In  the  absence  of  deterioration,  a  purchaser  in  possession  will  be  allowed 
the  option  of  paying  the  purchase-money  into  Oourt  or  ^ving  up  possession : 
Clarke  v.  Wilson,  15  Yes.  317;  Lewis  v.  James,  32  Oh.  Div.  326;  Greenwood 
v.  Turner,  (1891)  2  Oh.  144;  and  generally  a  purchaser  cannot  retain  both 
possession  and  the  purchase-money :  Wickham  v.  Evered,  4  Madd.  53 ;  Tounge 
T.  Duncomhe,  Yo.  275 ;  TindaZ  v.  Cobham,  2  My.  &  K.  385 ';  unless  he  is  in 
possession  under  the  agreement :  Prysey.  Cambrian  Ry,  Co,y  2  Oh.  444;  Diaxm 
V-  AsUey,  1  Mer,  133;  Cooper  v.  L.  C.  <fe  D.  Ry,  Co.,  14  W.  E.  985;  or  has: 
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entered  under  circnmstanoes  amounting  to  a  pnrchase  of  the  right  of  posses- 
BLon:  Capps  y.  Norwich  and  Spalding  Sy.  Co. »  2  N.  B.  51. 


PAYMENT  OF  PUROHASE-MONEY. 

The  purchaser  might  insist  on  the  vendor  himself  receiving  the  purchase- 
money,  or  there  being  written  authority  to  his  solr  to  receive  it ;  and  under 
special  circumstances  insist  upon  the  execution  of  the  conveyance  and  reoei^t 
of  the  purchase-money  by  the  vendor  in  the  presence  of  himself  and  ms 
agent :  Viney  v.  Chaplin,  2  D.  &  J.  468 ;  4  Brew.  237  ;  but  the  mere  fact  that 
the  vendor  had  been  a  lunatic  was  not  enough  to  support  such  a  right :  E^iex 
V.  Daniel,  L.  E.  10  C.  P.  638. 

By  the  Conveyancing  Act,  1881,  s.  66,  where  a  deed  executed  by  the  per- 
son entitled  to  give  a  receipt,  and  having  a  receipt  in  the  body  thereof  or 
endorsed  thereon,  is  produced  by  a  soli^  the  deed  is  to  be  sufficient  authority 
for  payment  by  the  person  liable  to  the  solr ;  but  notwithstanding  this  section 
a  purchaser  from  trustees  could  insist  upon  paying  the  money  to  the  trustees 
personally  or  to  their  joint  account  at  aoank :  Be  Bellamy  and  Met,  Board  of 
Works,  24  Ch.  Div.  387 ;  and  see  Day  v.  Woolwich  Bldg,  Soc.,  40  Ch.  D.  491, 
494 ;  but  now,  by  the  Trustee  Act,  1888,  s.  2  (1),  a  trustee  can  appoint  a  solr 
to  be  his  agent  to  receive  purchase-money,  by  permitting  the  solr  to  have 
the  custody  of  and  produce  a  deed  containing  such  receipt  as  is  referred  to  in 
sect.  66  of  the  Act  of  1881 ;  but  the  trustees  cannot  appoint  one  of  themselves 
to  be  agent :  Be  Flower  and  Met,  Board  of  Works,  27  Ch.  592 ;  Lewin,  497. 
As  to  sale  by  different  sets  of  trustees  entitled  to  mortgage  money  in  unequal 
shares,  see  Be  Parker  and  Beach,  66  L.  J.  Ch.  368. 

A  solr  producing  a  deed  containing  a  receipt  (44  &  46  V.  c.  41,  s.  66)  must, 
in  order  to  discharge  a  person  paying  him,  be  acting  for  the  person  sought 
to  be  charged ;  and  having  the  deed  m  his  office  is  not  ecmivalent  to  produc- 
tion of  it :  Day  v.  Woolwich  Equitable  Bldg,  Soc,,  40  Ch,  JD.  491. 


OONVEYAKOE. 

The  payment  of  the  purchase-money  and  execution  of  the  conveyance  are 
simultaneous  acts,  and  should  be  done  interchangeably :  Marg.  Anspach  v. 
Noel,  1  Madd.  316;  and  see  Dorling  v.  Evans,  Form  1,  inf,  p.  1899;  Urmston 
V.  Singleton,  lb, 

A  vendor  cannot  object,  on  receiving  the  whole  purchase-money  and  the 
additional  costs,  to  convey  the  sold  property  in  parcels  at  the  same  time ; 
whether  he  can  object  to  convey  the  parcels  at  different  times,  qucere :  Earl  of 
Egmont  v.  Smith,  6  Ch.  D.  469. 

On  a  sale  by  a  mortgagor  free  from  incumbrances,  the  purchaser  is  entitled 
to  a  separate  conveyance  of  the  equity  of  redemption  to  keep  the  mortgage 
on  foot :  Cooper  v   Cartivright,  Jon.  679. 

A  vendor  is  not  prevented  by  the  mere  fact  of  notice  of  a  sub-purchase 
from  conveying  as  the  original  purchaser  appoints:  Crahtree  v.  Poole,  12 
Eq.  ]  3 ;  and  as  to  the  righto  of  a  sub-purchaser  or  a  stranger  to  the  agree- 
ment, see  Fenwick  v.  Btdman,  9  Eq.  166;  per  Lord  Cairns  in  Aberaman 
Irmworks  v.  Wickens,  4  Ch.  101,  111 ;  Tasker  v.  SmaU,  3  My.  &  Cr.  63. 

The  conveyance  should  be  dated  from  the  time  when  the  title  is  first 
shown :  Townsend  v-  Champernovme,  3  T.  &  C.  606. 

Parties,'] — HhQ  direction  to  convey  includes  the  vendor  and  all  other 
necessary  parties ;  so  that  it  is  immaterial  whether  they  are  expressly  men- 
tioned or  not :  MinUxfi  v.  Kirwood,  3  Ch.  614. 

As  to  the  concurrence  of  the  vendor's  heir-at-law  where  the  legal  estate 
was  already  vested  in  the  purchaser,  see  Hoddd  v.  Pugh,  33  Beisiv.  489; 
or  where  tne  heir  has  no  legal  or  beneficial  interest,  see  Duly  v.  Nalder, 
14  W.  R.  45 ;  or  no  beneficial  interest,  see  Minion  v.  Kirwood,  6  Ch.  614. 

As  to  the  concurrence  of  rival  claimants  of  the  reversion  on  a  sale  of  lease- 
holds, see  Pegl^  v.  White,  33  Beav.  403 ;  and  as  to  directing  the  Defts  to 
take  proceedings  to  obtain  or  compel  the  consent  of  the  lessor  to  a  necessary 
apportionment  of  rent  on  a  sale  under  tiie  Lands  Clauses  Consolidation  Act, 
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flee  WilliaTM  y.  EoaI  London  By.  Co.^  18  W.  R.  159 ;  and  as  to  such  oonsont, 
Slipper  V.  Tottenham ^  &c.  By,  Co,,  4  E^.  112. 

As  to  the  concurrence  of  equitable  incumbrancers  holding  their  security 
as  joint  tenants,  see  Mataon  y.  DenniSj  4  D.  J.  &  S.  345. 

Where  the  agreement  provides  for  the  concurrence  of  certain  parties, 
the  yendor  cannot  decline  to  procure  it  on  the  ground  that  they  are  not 
necessary  or  proper  parties :  Benson  y.  Lamh^  9  Beay.  502. 

Vendors  who  contract  to  sell  as  trustees  cannot  compel  the  purchaser  to 
accept  a  conye/ance  from,  and  enter  into  a  new  contract  with,  the  tenant 
for  life  under  the  Settled  Land  Acts :  Be  Bryant  and  Bamingham,  44  Ch.  Diy. 
218. 

But  first  mortgagees,  selling  as  such  under  their  power  of  sale,  were  held 
entitled  to  cure  a  defect  from  insufficient  notice  to  sell  by  procuring  the 
concurrence  of  the  second  mortgagees  and  mortgagor's  trustee  in  bank- 
ruptcy :  Be  Thompson  and  Holt,  44  Ch.  D.  492. 

Covenants,  and  Form,'] — ^Where  trustees  are  empowered  to  sell  by  the 
direction  of  the  tenant  for  life,  he  must  coyenant  for  title  :  Earl  Foulett  y. 
Hood,  5  E<^  115;  Be  Sawyer  and  Baring,  52  L.  J.  Ch.  404;  33  W.  R.  26; 
51  L.  T.  N.S.  356 ;  but  m  a  sale  by  the  Court,  where  the  trustees  haye 
power  to  giye  a  discharge,  the  beneficiaries  need  not  covenant  for  title : 
CoUrdl  y.  C,  2  Eq.  330 ;  and  as  to  trustees*  covenants,  see  WorUyY.  Framp* 
ton,  5  Ha.  560. 

Where  the  conditions  provide  that  the  purchaser  shall  enter  into  a  coyenant 
for  securing  rights  reserved  to  the  yendor,  he  is  entitled  to  an  absolute 
covenant,  and  not  subject  to  a  proviso  freeing  the  purchaser  from  liability 
in  the  event  of  an  assignee  from  him  entenng  into  a  similar  covenant : 
FoUock  v.  Babbits,  21  Ch.  Div.  467. 

And  a  purchaser  of  one  of  two  lots  may  be  bound  to  enter  into  a  restrictive 
covenant  with  the  yendor,  though  the  other  lot  is  unsold,  so  that  he  cannot 

£it  the  benefit  of  a  co-purchaser's  coyenant:  Be  Mordy  and  Cowman,  51 
.  T.  N.S.  721. 

Where  land  is  sold  for  an  annuity  to  be  charged  on  the  land,  the  yendor  is 
entitled  to  the  purchaser's  covenant  to  pay :  Bower  v.  Cooper,  2  Ha.  408 ; 
and  where  there  is  a  stipulation  to  convey  the  land  subject  to  all  rents,  in- 
cidents of  tenure,  and  easements,  if  any,  the  purchaser  cannot  resist  the  in- 
sertion of  the  words  in  the  conveyance :  Oale  v.  Squier,  5  Ch.  Diy.  625 ;  4  Ch. 
D.  226. 

As  to  the  effect  of  general  words  in  the  conveyance,  see  Thompson  v. 
Waterhw,  6  Eq.  36 ;  and  as  to  the  meaning  of  the  words  **  growing  crops," 
see  Webster  v.  Donaldson,  13  W.  R.  515. 

The  purchaser  of  a  leasehold  interest  is  bound  to  indemnify  the  vendor 
against  the  rents  reserved  by  the  lease  and  the  covenants  contained  in  it ; 
and  this  applies  to  sales  under  the  Lands  Clauses  Consolidation  Act : 
Harding  v.  Metn,  By,  Co,,  7  Oh.  154 ;  Form  18,  sup,  p.  1867. 

A  coyenant  to  this  effect  will  be  held  to  be  imphed  if  not  inserted  in  the 
assignment :  Moule  y.  Oarrett,  L.  R.  7  Ex.  101. 

A  covenant  in  an  assignment  of  a  lease  to  pay  rents  and  observe  covenants 
was  held  not  to  extend  to  rents  already  due  and  paid :  Be  Bussell,  B.  y, 
Shoclbred,  29  Ch.  Diy.  254. 

Where  the  direction  to  settle  the  conveyance  was  omitted  in  the  decree,  it 
was  supplied  on  petition :  Trevelyan  v.  Charter,  9  Beay.  140 ;  and  such  an 
order  would  now  oe  obtained  on  motion. 

As  to  the  conversion  of  a  long  term  of  years  into  a  fee  simple,  see  Con- 
veyancing Acts,  1881,  s.  65  ;  1882,  s.  11 ;  i2e  Chapman  and  Hobbs,  29  Ch.  D. 
1007. 

DELIVERY  OF  DEEDS. 

The  purchaser  has  a  right  (in  the  absence  of  express  stipulation)  to  call 
npon  the  vendor  to  deliver  Up  all  deeds  and  documents  of  title  in  his  posses- 
sion :  M^Namara  v.  Williams,  6  Ves.  144  ;  and  the  Court  will  enforce  spedal 
conditions  of  sale  relating  to  custody  and  delivery  of  them :  Sale  v.  Lambert, 
18  Eq.  1 ;  Form  14,  sup,  p.  1865. 

In  a  vendor's  action,  the  Pit  having  executed  an  assignment  and  tendered 
deeds,  and  the  Deft  having  refused  to  receive  them  or  pay  the  amount 


1874  Specific  Perfornuince.  []chap.  l. 

certified  pursuant  to  order,  the  Court  directed  that  the  Pit  should  deposit 
the  assignment  and  deed^  in  Court,  and  that  thereupon  a  four-da^  order 
should  TO  drawn  up  against  the  Deft  for  payment  of  the  amount  certified  and 
the  costs  of  the  motion  :  Bell  v.  Denver^  54  Jj.  T.  N.S.  729. 

Costs  of  production  of  deeds  in  possession  of  a  mortgagee  under  a  mortgage 
created  by  a  vendor  who  contracts  to  sell  free  from  incumbrances  are  (BemUe) 
payable  by  the  purchaser  under  the  Conyeyancing  Act,  1881,  8.  3  (6) :  120 
Willett  and  ArgeiUi,  60  L.  T.  N.S.  735  ;  W.  N.  (89)  66. 

Where  the  documents  could  not  be  delivered  up,  tne  purchaser  had  a  right  to 
a  covenant  for  the  production  of  all  documents  mentioned  in  the  abstract 
necessary  to  make  a  good  title,  except  coj)ies  of  court  roll  or  enrolled  inden- 
tures of  oargain  and  sale  which  were  not  in  his  possession :  Cooper  v.  Emery, 
1  Ph.  388 ;  and  see  Dart,  V.  &  P.  142 ;  6th  ed.  160 ;  Sugd.  V.  &  P.  448.  And 
under  the  Conveyancing  Act,  1881,  s.  9,  an  acknowled^iment,  as  therein 
defined,  of  the  right  to  production  is  to  satisfy  any  bability  to  give  a 
covenant  for  production  and  delivery  of  copies  of  or  extracts  from  documents, 
and  an  undeixakine  for  safe  custody  of  documents  is  to  satisfy  any  liability 
to  give  a  covenant  for  the  same  purpose. 

The  question  of  what  deeds  are  material  will  be  decided  according  to  the 
particular  circumstances  of  each  case  :  Offefi  y.  Harman,  8  W.  B.  129. 

By  the  Vendor  and  Purchaser  Act,  1874  (37  &  38  V.  c.  78),  s.  2,  the 
inability  of  the  vendor  to  furnish  the  purchaser  with  a  legal  covenant  to 
produce  and  furnish  copies  of  documents  of  title  is  not  an  objection  to  the 
title,  in  case  the  purchaser  will  have,  on  completion,  an  equitable  right  to 
the  production  of  them. 

By  the  Conveyancing  Act,  1881,  s.  3  (2),  where  land  of  copyhold  or 
customary  tenure  has  been  enfranchised,  the  purchaser  of  the  freehold  is  not 
to  have  the  right  to  call  for  the  title  to  make  the  enfranchisement. 

As  to  the  right  of  copyholders  on  enfranchisement  to  acknowledgment  by 
the  lord  of  their  right  to  production  of  the  documents  of  title  of  the  manor, 
see  Be  Agg-Qardner,  25  Ch.  D.  600. 

As  to  what  is  sufficient  evidence  of  the  execution  and  contents  of  lost 
deeds  as  against  an  unwilling  purchaser,  see  Moulton  v.  Edmonds,  1  D.  F.  & 
J.  246;  Sugd.  V.  &  P.  421,  436. 

The  purdiaser  cannot  require  a  re-conveyance  to  be  stamped  if  the  re- 
oonveying  parties  concurred  in  the  conveyance  to  him :  Be  ^irkbeck  Land 
Soc,,  24  Ch.  D.  119;  secua,  a  mortgage,  tnough  the  mortgagee  concurs :  Be 
Whiting  to  Lo<mee,  17  Oh.  Div.  10. 

DISMISaAL— DEPOSIT. 

Where  a  vendor's  action  is  dismissed  after  a  certificate  against  the  title,  he 
will  be  ordered  to  return  the  deposit  with  interest  at  £4  p.  c :  Lord  Anson 
V.  Hodges,  5  Sim.  227 ;  Oraves  v.  Wrioht,  2  Dr.  &  W.  79 ;  and  so  notwith- 
standing a  condition  for  repayment  oi  tiia  deposit  without  interest  if  there 
has  been  long  delay :  M'Culloch  v.  Gregory,  1  £.  &  J.  286. 

And  upon  payment  of  any  portion  of  tiie  purchase-money,  the  purchaser 
acquires  a  corresponding  inteiest  in  the  estate :  Bose  v.  Watson,  10  H.  L.  C. 
672 ;  so  that  where  the  agreement  fails  for  want  of  title,  or  otherwise  with- 
out his  fault,  the  purchaser  will  be  entitled  to  a  lien  upon  the  estate  for  his 
deposit  and  interest :  Wythes  y.  Lee,  3  Drew.  396 ;  and  costs :  Turner  y. 
MarrioU,  3  Eq.  744 ;  Form  22,  p.  1868 ;  following  Middleton  v.  Magnay,  2 
H.  &  M.  233;  and  see  Aheraman  Ironworks  v.  Wickern,  4  Ch.  101. 

Where  the  vendor  failed  to  deliver  an  abstract  within  a  reasonable  time,  he 
was  ordered  to  rejwy  the  deposit  with  interest  at  £4  p.  c,  and,  as  damages, 
the  purchaser's  costs  of  investigating  the  title :  Compton  v.  Bagley,  (1892)  1 
Ch.  313. 

But  where  no  binding  agreement  was  established,  it  has  been  held  that 
the  right  to  recover  the  deposit  is  a  right  at  law :  Sainsbury  v.  Jones,  5  My. 
&  Cr.  1 ;  Kendall  v.  Beckett,  2  E.  &  M.  88 ;  Bede  v.  Oakes,  2  D.  J.  &  S.  518 ; 
and  see  NoUinaham  Brick  Co,  v.  Butler,  16  Q.  B.  Div.  778. 

In  a  vendors  action.  Deft  admitting  unwillingness  to  complete,  but  not 
appealing  at  the  trial,  the  Court  declined  to  give  immediate  judgment  for 
rescission  of  the  contract  and  forfeiture  of  the  deposit,  but  gave  the  usual 
judgment  only :  Stone  y.  Smithy  35  Ch.  D.  188 ;  Form  6,  sup.  p.  1862. 
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Where  the  porohaser  stipulated  for  a  good  marketable  title,  but  the  pro* 
pert^  was  suoject  to  res&ictiye  coyenants  which  rendered  the  title  un- 
marketable, he  was  entitled  to  the  return  of  his  deposit,  though  he  knew  of 
the  existence  of  the  restrictions :  Cato  y.  Thompson,  9  Q.  B.  Diy.  616. 

After  rescission,  consequent  upon  the  purchaser's  default,  he  cannot,  on 
Bubsequently  disooyering  that  the  title  was  bad,  recoyer  his  deposit :  Soper  y. 
AmM,  37  Oh.  Diy.  96 ;  14  App.  Oas.  429. 

And  a  purchaser  who  has  agreed  to  accept  such  title  as  the  yendor  has, 
cannot  recoyer  his  deposit  when  he  finds  out  that  the  title  is  possessory  only; 
Boimherg  y.  Cook,  8  Q.  B.  Diy.  162 ;  Best  y.  Hamand,  12  Ch.  Diy.  1. 

And  in  all  cases  the  equitable  jurisdiction  to  order  a  return  of  the  deposit 
is  discretionary :  SoiUhoomb  y.  Bp,  of  Exeter,  6  Ha.  225. 

Where  a  deposit  was  paid  into  Court,  and  the  purchaser  became  bankrupt 
and  his  assignees  disclaimed  the  agreement,  the  deposit  was  paid  out  to  the 
yendor  who  nad  paid  it  in,  and  proceedings  were  stayed  without  prejudice  to 
any  proceeding  m  bankruptcy :  KeU  y.  Nokea,  14  W.  H.  908 ;  and  generally, 
as  the  deposit  is  paid  by  way  of  a  guaranty  that  the  contract  shi£  be  per- 
formed, where  the  purchaser  fails  to  carry  out  the  agreement,  he  has  no 
light  to  a  return  of  the  deposit,  whether  there  be  an  express  stipulation  for 
its  forfeiture  or  not :  Exp,  BarreH,  10  Gh.  512 ;  Depree  y.  Bedborouf/h,  4  Gifl. 
479 ;  or  if  the  contract  goes  off  by  default  on  his  part  such  as  to  justify  the 
yendor  in  considering  that  he  has  repudiated  the  contract :  Houie  y.  Smith, 
27  Ch.  Diy.  89.  And  a  proyiso  that  on  default  by  the  purchaser  the  yendor 
may  re-seU  and  recoyer  any  deficiency  in  price  as  liquidated  damages  does 
not  preyent  him  from  retaining  the  deposit :  8*  0, ;  and  see  Essex  y.  DanieU, 
L.  B.  10  C.  P.  538. 

Where  the  deposit  remains  in  the  hands  of  the  auctioneers,  the  practice  is 
to  appl^  to  them  to  pay  it  into  Court,  and  make  them  Defts  if  they  refuse ; 
but  if  it  be  a  large  sum  they  may  properly  be  made  Defts  in  the  first 
instance :  Earl  of  Egmont  y.  Smith,  6  Ch.  I).  469. 

Upon  the  question  whether  a  sum  to  be  paid  by  way  of  deposit  under  a 
general  building  contract  was  recoyerable  as  liquidatea  damages  or  to  be 
regarded  as  a  penalty,  see  Wallis  y.  Smith,  21  Ch.  Diy.  243. 

Where  the  certificate  is  against  the  title,  the  action  will  be  dismissed  on 
farther  consideration :  Turner  y.  Marriott,  3  Eq.  744 ;  Johnson  y.  Smiley,  22 
L.  J.  Ch.  826 ;  Bryant  y.  Busk,  4  Buss.  1. 

Where  the  yendor,  in  a  compulsory  sale  under  the  Lands  Clauses  Coiisoli- 
dation  Act,  proyed  to  haye  only  a  partial  interest,  proceedings  in  a  suit  by 
him  for  specific  performance  were  not  stayed  on  the  Deft's  motion :  Gedye  y. 
Commrs.  of  Worksy  16  W.  B.  1106. 


COSTS. 

Where  the  question  of  title  is  not  the  chief  matter  in  dispute  between  the 
parties,  the  costs  will,  as  a  rule,  follow  the  result :  Croome  y.  Lediard,  2 
My.  &  K  293 ;  Abbott  y.  Sworder,  4  D.  &  S.  448,  459 ;  Upperton  y.  NickoUon, 
6  Ch.  436 ;  Nene  Valley  Commrs,  y.  Dunkley,  4  Ch.  Diy.  1 ;  and  see  Monro  y, 
Taylor,  3  Mac.  &  O.  713;  8  Ha.  51;  Lyle  y.  Earl  of  Yarborough,  Joh.  70; 
ei  sup,  p.  1859. 

"miere  a  purchaser's  objections  to  the  titie  haye  occasioned  the  litigation, 
and  are  oyerruled,  he  will  be  liable  for  the  costs:  per  James,  L.J.,  in 
FhUlipson  y.  Gibbon,  6  Ch.  434;  Forster  y.  Abraham,  17  Eq.  351;  Peter  y. 
NicholU,  11  Eq.  391 ;  Long  y.  Collier,  4  Buss.  269;  Scoones  y.  Morrell,  1 
Beay.  251 ;  at  least  if  the  objections  are  futile  :  Morris  y.  Debenham,  2  Ch.  D. 
547 ;  but  not  if  they  inyolye  points  of  nicety  or  noyelty :  Cruikshank  y. 
Duffin,  13  Ea.  555 ;  Mullings  y.  Trinder,  10  "Eq.  457 ;  and  the  purchaser 
concurs  in  taMn^  the  opinion  of  the  Court  (though  clearly  against  him)  in 
the  least  expensiye  way :  Badford  y.  Willis,  7  Ch.  7 ;  and  as  to  costs  under 
the  Yendor  and  Purchaser  Act,  1874,  v.  in/,  p.  1885. 

And  where  the  purchaser  has  by  his  conduct  caused  the  litigation  he  will 
be  liable  for  the  costs,  notwithstanding  any  decision  in  his  favour  on  par- 
ticular points  in  dispute :  Shenm'n  v,  Shakspear,  17  Beay.  267,  277 ;  5  D.  M. 
&  O,  517  ;  Peers  v.  Sneyd,  17  Beay.  151. 

Where  in  a  vendor^s  action  for  rescission  the  purchaser  was  successful  on  a 
counterclaim  for  specific  performance,  he  was  allowed  to  retain  lus  costs  in 
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priority  to  a  second  mortgagee  whose  mortgage  was  effected  after  the  con- 
tract of  sale  but  before  action ;  but  the  order  was  subject  to  the  rights  of 
a  prior  mortgagee :  Green  y.  Sevin,  13  Ch.  D.  589. 

In  a  yendor^B  suit,  the  ordinary  rule  (subject  to  the  foregoing  exceptions) 
is  that  costs  are  given  against  the  Fit  up  to  the  time  when  he  has  first  shown 
a  good  title :  per  James,  L. J.,  in  PhiUipaon  y.  (Hbbon,  6  Oh.  434 ;  and  this 
rule  will  not  be  lightly  departed  from  :  Wilkinson  y.  Hartley j  15  Beay.  183 ; 
but  will  not  be  always  followed  where  the  objections  might  haye  been 
remoyed,  if  made  before  the  commencement  of  the  suit :  per  Knight  Bruoe, 
L.J.,  in  Freer  y.  Hesse,  4  D.  M.  &  Q-.  505. 

And  where  fatal  objections  which  might  hayo  been  known  to  both  parties 
were  taken  late  in  the  course  of  the  suit,  no  costs  were  giyen,  except  such  as 
had  been  unnecessarily  caused  by  the  yendor :  PhUlipaon  y.  Oiltxmy  6  Ch. 
428 ;  and  so,  where  a  mtal  objection  was  taken  yery  late,  costs  were  refused 
to  the  purdiaser :  UpperUm  y.  Nicholson,  6  Ch.  436 ;  and  see  Weston  y.  Sava^, 
10  Ch.  D.  736. 

A  purchaser's  suit,  after  a  certificate  against  the  title,  was  dismissed  with- 
out costs :  Maldon  y.  Tyson,  9  Beay.  347 ;  secus^  where  there  had  been  long 
delay  and  little  hope  of  completing  the  title :  Fraser  y.  Wood,  8  Beay.  339 ; 
but  see  Middleton  y.  Magnay,  2  H.  &  M.  233. 

Where  the  death  of  the  yendor,  intestate  before  completion,  renders  an 
action  for  specific  performance  necessary,  the  costs  of  the  purchaser  and  of 
the  legal  pers.  represye  of  the  yendor  must  be  borne  by  them  respectively, 
but  the  costs  of  an  infant  heir-at-law  haye  been  held  to  he  payable  out  of  the 

?urchase-money :  Barker  y.  Venables,  13  W.  R.  803;  ScoU  v.  S.,  11  W.  E. 
66 ;  S.  C,  13  W.  E.  803,  n. ;  Purser  v.  Darby,  4  K  &  J.  41 ;  Hodson  v. 
Carter,  1  N.  E.  179 ;  Hanson  y.  Lake,  2  Y.  &  C.  C.  328  (the  decision  in 
Midland,  d;c.  By,  Co,  v.  Westcomh,  11  Sim.  57,  not  being  followed) ;  and  see 
Longinotto  y.  Morss,  26  L.  T.  N.S.  828. 

But  where  the  yendor  dies,  leaving  a  will  which  makes  the  action  neces- 
sary, the  whole  of  the  costs  thus  occasioned  will  fall  on  his  estate :  Purser  y. 
Darby,  4  K.  &  J.  41 ;  Wortham  v.  Lord  Dacre,  2  K.  &  J.  437 ;  Sanderson  y. 
Chadivick,  2  N.  E.  414;  notwithstanding  the  decisions  in  Bannerman  y. 
Clarke,  3  Drew.  632 ;  Hinder  v.  Streeten,  10  Ha.  18;  and  Hall  y.  BushiU,  14 
W.  E.  495 ;  except  in  the  case  of  lands  taken  under  the  Lands  Clauses  Con- 
solidation Act,  where  no  costs  were  given :  L,  &  8,  W.  By.  Co,  y.  Bridget,  4 
N.  E.  261. 

Where  a  Deft  claimed  imder  an  alleged  prior  contract,  a  decree  was  made 
with  costs  in  favour  of  the  Fit,  but  it  was  ordered  that,  as  between  the  Defts, 
the  costs  should  be  wholly  borne  by  the  party  making  the  claim :  Wilson  y. 
TJumson,  23  W.  E.  744. 

^  Where,  after  a  suit  for  specific  performance,  the  Fit,  being  yendor,  to  protect 
his  rights  opposed  various  bills  in  Farliament,  and  then  an  arrangement 
was  made  to  pay  principal,  interest,  and  costs,  it  was  held  that  the  parlia- 
mentary costs  were  included :  Cooper  v.  L,  C,  &  D,  By,  Co,,  17  L.  T.  N.S. 
283. 

Costs  were  ordered  to  be  paid  by  the  Fit  where  relief  was  obtained  before 
the  day  on  which  the  suit  was  commenced,  thoujgh  the  Fit's  pleacting  (bill) 
had  been  prepared :  Chester  v.  Mebi,  By,  Co,,  13  W.  R.  333. 

And  as  to  costs  generally,  see  Morg.  &  Davey,  p.  VJI  et  seq, ;  6th  ed.  1191 
et  seq, ;  Dan.  Ch.  fr.  1261  et  seq, ;  Morg.  &  Wurtz.  250  e<  seq. 

(m.)  COMPENSATION  OB  ABATEME17T. 

1.  Inquiry  as  to  Title ^  and  if  Title  not  shoicn  to  Part,  Inquiry 

if  such  Part  be  material. 

Let  the  following  &c. — 1.  An  inquiry  whether  the  Pit  can  make  to 
the  Deft  a  good  title  to  the  estate  in  question  agreed  to  be  purchased 
by  him,  or  to  any  and  what  part  thereof ;  2.  And  in  case  it  shall 
appear  that  the  Pit  can  make  a  good  title  to  part  of  the  said  estate, 
then  an  inquiry  whether  such  part,  if  any,  of  the  said  estate  as  to 
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which  the  Pit  oannotmake  a  good  title  be  material  to  the'eojoyment 
of  the  remainder ;  and  if  not  what  deduction  ought  to  he  made  from 
the  purchase-money  in  respect  thereof. — Evance  y.  Hogg^  M.  B., 
25  Not.  1805,  A.  440. 


2.  Specific  Performance^  with  Abatement  Jar  deficient  Interest. 

<<  Declare  that  the  Pit  is  entitled  &o.  [Form  2,  p.  1832],  to  the 
extent  of  all  the  interest  of  S.  in  the  pleadings  named  in  the  property 
comprised  in  the  said  agreement,  being  the  said  S.'s  estate  therein 
for  the  life  of  W.  in  the  'pleadings  named,  and  such  estate  by  the 
curtesy  as  he  may  become  entitled  to  therein,  with  a  proportionate 
abatement  of  the  purchase-money  in  respect  of  the  interest  of  the  wife 
of  the  said  S.  therein,  and  adjudge  &c. ;  And  Let  an  inquiry  be  made 
what  is  the  amount  to  be  paid  by  the  Pit  for  the  purchase-money  of 
the  said  property  comprised  in  the  said  agreement  in  respect  of  the 
interest  of  the  said  S.  having  regard  to  the  declaration  aforesaid." — 
Account  of  rents  and  profits  against  Deft,  and  directions  for  deduction 
of  the  amount  and  payment  of  the  balance  by  the  Pit,  and  for  convey- 
ance by  the  Deft  free  from  incumbrances. — Barnes  v.  Wood,  Y.-O.  J., 
29  June,  1869,  A.  2078  ;  8  Eq.  424. 

3.  The  like — Title  good^  subject  to  Requisitions — Inquiry  as  to  Expen- 
diture by  Vendor — Mortgage  to  be  executed  by  Purchaser, 

This  action  coming  on  for  trial  &c..  Declare  that  the  agreement 
dated  &c.  for  the  purchase  by  the  Deft  of  &c.  ought  to  be  specifically 
performed  and  carried  into  execution,  but  the  Pit  is  to  give  compensa- 
tion in  respect  of  the  allowance  or  reduction  in  the  pleadings  mentioned 
of  £ —  per  ann.  from  &c.  to  &c.  out  of  the  rent  of  the  parsonage  farm, 
part  of  the  said  estate ;  And  order  and  adjudge  the  same  accordingly. 
Declare,  that  a  good  title  has  been  shown  to  the  said  estate  subject  to 
the  Pit  fulfilling  what  he  has  engaged  to  do  in  his  answers  to  the 
Deft's  requisitions ;  Let  Pit's  costs  of  action  be  taxed  &c. ;  Compute 
interest  on  purchase-money  ;  Let  the  following  account  and  inquiry  be 
taken  and  made,  that  is  to  say: — (1.)  An  account  of  rents  and  profits  of 
the  said  estate  received  by  the  Pit  or  by  any  other  person  &c.  since  &c. ; 
(2.)  An  inquiry  whether  any  and  what  expenses  have  been  incurred  on 
the  works  done  by  the  Pit  to  the  said  estate  under  the  order  dated  &c. ; 
Let  what  shall  appear  to  have  been  received  by  the  Pit  upon  the  said 
account  of  rents  and  profits  be  deducted  from  the  said  purchase- 
money,  interest  and  costs  as  aforesaid,  and  what  shall  appear  to  have 
been  expended  by  the  Pit  under  the  said  inquiry  be  added  to  the  said 
purchase-money,  interest  and  costs,  and  the  balance  due  to  the  Pit  be 
certified ;  Let,  upon  the  Pit  executing  a  proper  conveyance  of  the  said 
estate  to  the  Deft  at  the  expense  of  the  Deft  according  to  the  said  agree- 
ment, or  to  whom  he  shall  appoint,  such  conveyance  to  be  settled  &c.  in 
case  the  parties  differ,  and  the  Deft  executing  a  proper  mortgage  of  the 
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said  estate  to  Beoure  £^-  with  interest  as  aforesaid  at  the  expense  of 
the  Deft,  such  mortgage  to  be  settled  &c.,  the  Deft  0.  D.  pay  to  the 
Pit  A.  B.  the  balance  which  shall  be  certified  to  remain  due  to  him  in 
respect  of  such  purchase-money,  interest  and  costs. — Davenport  y. 
Chanley,  Kay,  J.,  6  Feb.  1886,  A.  455 ;  S.  C,  54  L.  T.  N.8.  372. 

4.  Specific  Performance^  with  Abatement  for  deficient  Parcek. 

Deolabe  Pit  entitled  to  specific  performance  &c.,  '^and  to  an  abate- 
ment from  the  residue  of  the  purchase-money  and  interest,  but  to  the 
amount  only  of  what  would  be  the  yalue  of  the  deficiency  of  the  soil  in 
the  pleadings  mentioned  covered  with  wood,  after  deducting  the  value 
of  the  wood  thereon,  and  adjudge  the  same  accordingly;  And  Let  such 
abatement  be  settled  by  the  Judge.'' — ^Directions  for  computation  of 
interest  and  conveyance,  &c. — Hill  v.  Buckley,  M.  B.,  24  Jan.  1811, 
A.  1333;  17  Ves,  394. 

6.  Specific  Performance  of  Agreetnent  for  a  Lease,  mth  Abatement. 

Declare  that  the  Pits  are  entitled  to  a  specific  performance  by  the 
Deft  of  the  agreement  constituted  by  the  memorandum  and  letter  in 
the  pleadings  mentioned  to  the  extent  of  the  Deft's  interest  in  the  pre- 
mises comprised  in  the  said  agreement,  with  an  abatement  of  one 
moiety  of  the  rent  to  be  reserved  in  respect  thereof,  and  order  and 
adjudge  same  accordingly ;  And  Let  the  Deft  S.  execute  a  lease  of  the 
said  premises  for  the  term  in  the  said  agreement  mentioned  to  the 
Pits  W.  and  J.  B.,  according  to  the  foregoing  declaration,  such  lease 
to  be  settled  by  the  Judge ;  And  Let  the  Pits  execute  to  the  Deft  a 
counterpart  of  the  said  lease. — ^Deft  to  pay  Pits'  costs  of  the  action. — 
Burrow y.  ScammeU,  Y.-C.  B.,  3rd  December,  1881,  A.  2295 ;  S.  C,  19 
Oh.  D.  175. 

6.  Specific  Performance  mth  Abatement ,  for  defect  of  Title,  and 
Misrepresentation  as  to  Working  Expenses  of  Colliery, 

Let  the  Defts  specifically  perform  the  agreement,  dated  the  —  day 
of  —  in  the  pleadings  mentioned,  but  subject  to  the  following  inquiries 
as  to  whether  or  not  any  abatement  should  be  allowed  in  the  purchase- 
money  in  the  said  agreement  mentioned ;  And  Let  the  following  &c. : 
1.  An  inquiry  whether  a  good  title  pursuant  to  the  said  agreement  can 
be  made  to  the  A.  Colliery  in  the  pleadings  mentioned,  and  if  not 
whether  any  and  what  abatement  ought  to  be  allowed  in  the  purchase- 
money  in  respect  of  any  defect  in  such  title ;  2.  An  inquiiy  whether 
the  amount  in  value  of  the  stores  used  by  the  Pits  and  their  partner 
the  late  T.  P.  for  the  thirteen  limar  months  of  the  year  — ,  commencing 
and  terminating  as  in  the  pleadings  mentioned,  at  the  several  steam 
coal  collieries  sold  by  them  to  the  Defts,  in  working  and  placing  in 
wagons  the  coals  raised  at  the  same  collieries  during  the  same  period 
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exceeded,  to  any  and  what  amount,  the  value  set  forth  in  the  cost  book 
for  that  year ;  and  if  so  what  allowance  ought  to  be  made  to  the  Def ts 
by  way  of  abatement  from  the  purchase-money  in  respect  of  the 
increased  cost  of  working  and  placing  in  wagons  the  coal  worked  in 
the  said  collieries ;  And  Let  such  sum  or  sums,  if  any,  as  shall  be 
allowed  to  the  said  Defts  on  the  said  inquiries  be  deducted  from  the 
purchase-money  ag^ed  to  be  paid  by  them  for  the  purchase  of  the  said 
collieries ;  And  Let,  3,  an  account  be  taken  of  what,  after  such  deduc- 
tions, if  any,  is  due  to  the  Pits  in  respect  of  the  balance  of  the  said 
purchase-money,  with  interest  at  the  rate  of  £5  p.  c.  per  ann.  from  the 
respective  times  when  the  same  became  payable  under  the  agreement 
dated  &c.,  regard  being  had  to  the  payments  already  made,  His  Lord- 
ship reserving  until  further  consideration  (the  question)  whether 
interest  should  be  calculated  at  £10  p.  c. — Adjourn  &c. — Powell  v. 
EUiott,  L.  a,  2  Aug.  1870,  B.  2531 ;  10  Ch.  426. 

For  decree  declaring  the  Fit  entitied  to  specifio  performance  bo  far  as 
regarded  the  reversion  and  remainder  in  fee  simple  ex}>6ctant  on  the  death  of 
G.  in  the  premises,  and  to  a  conveyance  of  such  reversion  or  remainder  with 
compensation  out  of  the  personal  estate  of  a  testator  in  respect  of  C.'s  life 
interest  in  the  same  premises,  and  to  a  lien  on  a  sum  of  stock  standing  in  the 
names  of  the  Defts,  the  trustees,  for  the  amount  of  such  compensation ;  and 
directing  an  inquiry  what  was  the  amount  of  such  compensation  and  pay- 
ment thereof,  with  interest  by  the  Defts,  the  exors ;  and  that  upon  such 
payment  being  made  the  Defts  should  be  at  liberty  to  transfer  the  stock  and 
pay  the  dividends  thereon  into  Court,  &c,,  see  Barker  v.  Cox,  Y.-O.  B.,  24  Nov. 
1876,  B.  2111;  4Ch.D.464. 

For  inquiry  as  to  damages,  v.  sup,  p.  1833 ;  and  for  order  for  payment  of 
a  sum  by  way  of  assessed  damages,  v.  in/,  p.  1886. 

NOTES. 

CompeMcUion  at  iniUmce  of  PurcJuuer.'] — ^Where  a  vendor  proposes  to  con- 
vey an  estate  as  owner  of  the  fee  simple,  and  it  turns  out  that  he  is  only 
entitled  to  a  partial  interest  in  it,  the  Court  can,  at  the  suit  of  the  purchaser, 
insist  on  the  vendor  making  good  his  agreement  to  the  extent  to  which  he  is 
able  to  make  it  good,  and  he  must  submit  to  an  abatement  of  the  considera- 
tion accordingly :  CagUe  v.  WiUeinson,  5  Ch.  534 ;  Barker  v.  Cox,  4  Ch.  D.  464 ; 
Barnes  v.  Wood,  8  Eq.  424 ;  Ndt?Ufrpe  v.  ffolgaie,  1  Coll.  203 ;  Mortlock  v. 
BuUer,  10  Yes.  306,  316. 

And  so  also  if  the  vendor  can  only  convey  a  part  of  the  land  comprised  in 
the  agreement:  Hill  v.  Buckley,  17  Yes.  394,  Form  4,  sup,  p.  1878. 

And  where  a  vendor  was  only  entitled  to  an  undivided  moiety,  the  purchase- 
money  was  abated  one-half :  Hooper  v.  Smart,  18  Eq.  683 ;  and  similarly  the 
rent  in  tiie  case  of  a  lease :  Burrow  v.  Scammell,  19  Ch.  D.  175 ;  see  Form  5, 
sup,  p.  1878. 

And  generally  where  there  is  a  difference  capable  of  being  ascertained 
between  what  is  promised,  and  what  can  be  performed,  the  Court  may 
measure  the  difference,  and  decree  specifio  performance  with  compensation : 
Lard  Brooke  y.  Bounthwaite,  5  Ha.  298,  303,  304;  Powell  y,  EllioU,  10  Ch. 
424,  Form  6,  sup,  p.  1878. 

But  compensation  will  not  be  allowed  where  the  purchaser  knows  what  he 
is  really  purchasing :  Castle  v.  Wilkinson,  5  Ch.  534 ;  Be  Edwards  and  Sykes,  62 
L.  T.  N.H.  445  (though  the  purchaser  may  elect  to  take  a  conveyance  of 
what  the  vendor  can  convey  at  the  original  price :  Maw  v.  Topham,  19  Beav. 
576); 

— nor  where  the  amount  of  compensation  cannot  be  didy  ascertained: 
Westmncoit  v.  Bobins,  4  D.  F.  &  J.  390 ; 

—nor  in  Heu  of  an  indemnity  against  an  outstanding  charge :  Bainbridge 
V.  Kinnaird,  32  Beay.  346 ; 
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— nor  after  rescission  according  to  the  terms  of  the  agreement :  Mawson  y. 
Fletcher^  6  Ch.  91 ;  when  the  purchaser  has  had  due  opportunity  of  electing 
to  complete  without  it :  Duddcll  v.  Simpson,  2  Ch.  102 ;  CordingUy  v.  Cheese^ 
borough,  4  D.  F.  &  J.  379. 

Compeiisation  at  instance  of  Vendor, 1 — An  agreement  may  be  enforced  at 
the  instance  of  the  vendor  on  payment  of  compensation  for  trifling  defects, 
if  the  purchaser  will  obtain  substantially  what  he  bargained  for,  and  the 
defects  can  be  fairly  valued :  Dyer  v.  Hargrove,  10  Ves.  605 ;  e,g,,  compen- 
sation may  be  made  for — 

— small  annual  charges :  Halsey  v.  Grant,  13  Yes.  73 ;  Homibhw  v.  Shirley, 
JJ.  81; 

— ambiguous  covenants  on  sale  of  leaseholds :  Nouaille  y.  Flight,  7  Beav. 
621; 

— tithes,  where  the  desire  to  obtain  the  premises  tithe-free  was  not  the 
main  inducement  of  the  purchase :  Smith  y.  Tolcher,  4  Buss.  302 ;  Binka  v. 
Lord  Bokeby,  2  Sw.  222 ;  Howland  v.  Norris,  1  Cox,  69 ; 

— ^bad  condition  of  house  and  farm :  Dyer  v.  Hargrave,  10  Yes.  306 ; 

— aemble,  mistake  in  the  proportion  of  lands  of  different  tenures :  Hudson 
y.  CooA;,  13  Eq.  417; 

— mistake  of  one  quarter  in  measurement,  where  the  error  was  not 
material :  King  v.  WiUon,  6  Beav.  124 ; 

— no  title  to  six  out  of  seventeen-thirtieths,  where  the  purchasers  knew 
that  there  was  a  doubt  as  to  the  title  :  English  v.  Murray,  49  L.  T.  N.S.  35 ; 
32  W.  E.  84 ; 

— considerable  deficiency  of  quantity,  but  not  affecting  the  substance  of 
the  bargain :  Be  Fawcett  and  Holmn,  42  Ch.  Div.  150 ; 

— misstatement  of  quantity  of  land  sold  subject  to  re-admeasurement: 
Flewitt  V.  Walker,  33  W.  R.  894  ; 

— misdescription  of  a  road  as  **  made  up  and  sewered,'*  contrary  to  the 
fact:  Be  Chifferiel,  C.  v.  WcUson,  40  Ch.  D.  46; 

— but  not  for  a  patent  vaiiation  from  the  description :  Dyer  v.  Hargrave,  10 
Yes.  306 ;  and  see  Be  Arnold,  -4.  v.  -^.,  14  Ch.  Div.  270 ; 

— nor  for  difference  of  tenure,  as  freehold  for  copyhold :  Ayles  v.  C(fx,  16 
Beav.  23 ;  or  underlease  for  lease :  Madeley  v.  Booth,  2  D.  &  S.  718 ;  but  see 
Waring  v.  Scotland,  36  W.  E.  756 ; 

— nor  where  the  particulars  omitted  to  state  that  the  property  was  subject 
to  a  ground  rent :  Jones  v.  Bimmer,  14  Ch.  D.  688 ; 

— secus,  where  the  vendor  only  contracted  to  sell  *'  all  his  interest"  in  the 
lease:  Waring t.  Scotland,  57  L.  J.  Ch.  1016;  69  L.  T.  N.S.  132;  36  W.  E. 
756 ;  or  the  purchaser  has  notice  that  the  property  is  held  under  a  derivative 
lease  :  Camberwell,  &c.  Bldg,  Soc,  v.  Holloway,  13  Ch.  D.  754  ; 

— nor  for  want  of  title  to  a  strip  of  land  between  a  house  and  a  road : 
Perkins  v.  Ede,  16  Beav.  193 ;  or  undivided  shares  in  a  substantial  part  of  the 
land  :  Be  Arnold,  A,  v.  A.,  14  Ch.  Diy.  270 ; 

— nor  for  prejudicial  rights  over  four  and  a  half  out  of  thirty  acres: 
S?iadcletonY.  Sutcliffe,  1  D.  &  S.  609;  or  over  a  jetty  sold  with  a  wharf: 
Peers  v.  Lambert,  7  Beav.  646 ; 

— nor  for  defects  in  the  security  for  redeemed  land-tax :  Cox  y.  Oovenion, 
31  Beav.  378 ; 

— nor  for  restrictive  covenants  rendering  the  title  not  **  marketable'* :  Caio 
y.  Thompson,  9  Q.  B.  Div.  616. 

Compensation  will  not  be  allowed  at  the  instance  of  a  vendor  where  there 
has  been  misrepresentation  calculated  seriously  to  mislead  a  purchaser: 
Dimmock  v.  Hallett,  2  Ch.  21 ;  Stewart  v.  Alliston,  1  Mer.  26,  34 ;  Brewer  v. 
Brown,  28  Ch.  D.  309 ;  Be  Terry  and  White,  32  Ch.  Div.  14 ; 

— nor  where  the  amoimt  of  compensation  cannot  be  properly  ascertained : 
Lord  Brooke  v.  Bounthwaite,  6  Ha.  298 ; 

— nor  so  as  to  compel  the  purchaser  to  accept  three-sevenths  instead  of  the 
whole  of  a  piece  of  ground  forming  an  important  part  of  the  purchase :  Be 
Arnold,  -4.  v.  ^.,  14  Ch.  Div.  270. 

Waiver  of  Bight, "] — The  right  to  compensation  may  be  waived  by  either 
party,  either  expressly  or  by  conduct ;  as  by  thepurtjiaser  taking  possession 
and  accepting  the  title :  Burnell  v.  Brown,  1  J.  &  W.  168 ;  or  paying  purchase- 
money  and  exercising  acts  of  ownership :  Be  Oloag  and  Millers  Contract, 
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23  Ch.  D.  320 ;  or  by  the  yendor  turning  the  piirchasor  out  of  possession : 
KnatchhuU  y.  Oruehtr^  3  Mer.  125;  but  not  necessarily  by  the  purchaser 
taking  a  conyeyance :  Be  Ferriam^  P,  y.  P.,  49  L.  T.  N.S.  710 ;  and  v,  inf. 
p.  1905. 

Condition  as  to  Compensaiion,'] — A.  condition  proyiding  for  compensation 
for  any  error  or  misstatement  in  the  particulars  of  sale  applies  to  accidental 
slips,  not  to  material  misrepresentations :  Dimmock  y.  Hallett,  2  Ch.  21, 29 ;  i20 
Fawcett  and  Holmes*  Contract,  42  Ch.  Biy.  150 ;  approying  Flight  y.  Booth, 
1  Bing.  N.  C.  370,  377  ;  Be  Arnold,  A.  v.  A.,  14  Ch.  Diy.  270; 

— and  therefore  was  not  enforced  at  the  y endorse  instance  in  the  case  of  a 
difference  of  tenure :  Aylee  y.  Cox,  16  Beay.  23 ;  or  of  prejudicial  easements : 
Shaddeton  y.  Sutdiffe,  1  D.  &  S.  609 ; 

—or  of  an  omission  on  an  essential  point ;  ex,  gr,,  to  state  that  a  wall,  de- 
scribed as  bounding  the  property,  did  not  in  fact  form  part  of  the  property : 
Brewery,  Broum,  28  Ch.  D.  309 ; 

—nor  where  the  estate  sold  was  subject  to  an  easement  respecting  which 
misstatements  were  made  in  the  auction  room :  Heywood  y.  McUlalieu,  25  Ch. 
D.  357 ; 

— but  was  enforced,  at  the  instance  of  the  purchaser,  for  the  absence  of  a 
right  of  renewal  of  a  customary  lease  :  Fainter  y.  Newhy,  11  Ha.  26 ;  or  for 
a  misstatement  as  to  rent :  Cann  y.  C,  3  Sim.  447 ;  or  the  time  when  the 
reyersLon  would  fall  in,  eyen  thou^  the  purchaser  was  aware  of  the  mis- 
statement: Lett  y.  BandaJl,  49  L.  T.  N.S.  71 ;  or  a  mistake  as  to  acreage, 
though  the  purchaser  was  in  possession :  Be  Aapinalls  and  Fowell,  60  L.  T. 
N.S.  595 ;  aecus,  for  a  mistake  amounting  to  one-half  of  the  acreage :  E, 
Durham  y.  Legard,  34  Beay.  611 ;  or  a  bond  fide  error  as  to  ** estimated" 
annual  yalue :  Be  Hurlhalt  and  Chaytor,  57  L.  J.  Ch.  421 ;  or  where  an 
underlease  was  described  as  a  lease,  but  the  particulars  showed  that  a  deri- 
yatiye  lease  was  meaut:  Camherwdl,  &c,  Bcdg,  8oc,  y.  IloUoway,  13  Ch.  D. 
754 ;  or  where  the  misdescription  did  not  affect  the  substance  of  the  subject- 
matter  purchased :  Be  Fawcett  and  Holmes,  42  Ch.  Diy.  150. 

A  misdescription  within  the  meaning  of  a  condition  as  to  compensation 
may  also  be  a  defect  of  title  justifying  rescission  under  another  condition : 
Ashhumer  y.  Sewell,  (1891)  3  Ch.  405. 

A  condition  that  no  compensation  be  allowed  in  respect  of  errors  or  mis- 
statements may  be  enforced  by  a  yendor  in  respect  of  small  errors  or  in- 
accuracies, not  of  reckless  and  careless  statements :  Whittemore  y.  W,,^  Eq. 
603 ;  Foriman  y.  Mill,  2  Buss.  570 ;  although  in  such  a  case  it  may  preclude 
any  claim  for  compensation  on  the  part  of  the  purchaser:  Cordingley  y. 
Cheeseborough,  4  D.  F.  &  J.  379. 

Compensation  after  Completion  or  Conveyance,"] — ^A  contract  proyiding  for 
oomx>ensation  is  not  put  an  end  to  by  the  acceptance  of  a  conyeyance :  Be 
Turner  and  SkeUon,  13  Ch.  D.  130  (defect  of  quantity  not  discoyerable  before 
conyeyance) ;  Falmer  y.  Johnson,  13  Q.  B.  Diy.  351  (misstatement  as  to 
rental  yalue),  approying  Cann  y.  C,  3  Sim.  N.S.  447,  and  Bos  y.  Helsham, 
L.  B.  2  Ex.  72 ;  and  not  following  Manson  y.  Thacker,  7  Ch.  D.  620,  and 
AUen  y.  Bichardson,  13  Ch.  D.  524. 

And  whether  the  yendor  can  after  completion  be  held  liable  for  an 
innocent  misrepresentation  made  by  the  auctioneer,  queers:  see  Brett  y. 
Chwser,  6  C.  P.  D.  376. 

But  where  there  is  no  such  contract,  compensation  cannot  be  claimed  after 
conyeyance  in  respect  of  a  defect  of  title  which  might  haye  been  discoyered : 
Clayton  y.  Leech,  41  Ch.  Diy.  103  (approying  Besl^  y.  B,,  9  Ch.  D.  103). 

Nor,  semble,  unless  there  has  been  fraud  or  breach  of  some  coniract  or 
warranty  contained  in  the  conyeyance  :  Joliffe  y.  Baker,  11  Q.  B.  D.  255 ;  but 
see  Falmer  y.  Johnson,  13  Q,  B.  Diy.  351,  356,  369. 

But  a  purchaser  was  entitled  after  completion  to  compensation  in  respect 
of  a  material  misstatement  as  to  timber,  though  made  without  intention  to 
deceiye :  Fhelps  y.  White,  5  L.  B.  Ir.  318 ;  7  L.  B.  Ir.  160. 

Questions  of  compensation  must  be  put  in  issue  on  the  pleadings: 
Casamajor  y.  Strode,  2  My.  &  K.  730. 
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(iV.)   THE  VENDOR  AND  PURCIIASER  ACT,  1874. 

1 .  Requmtiom  declared  mfficiently  atistcered  and  Good  Title  shotpti. 

Upon  the  application  &c.,  Declare  that  the  purchaser's  requisiiioiiB 
and  objections  in  respect  of  the  title  of  the  above-mentioned  heredita- 
ments and  premises,  and  in  particular  those  numbered  —  and  — ,  have 
been  sufficiently  answered  by  the  vendors,  and  that  a  good  title  can  be 
shown  to  Lot  —  at  the  sale  by  auction  of  the  premises  on  the  —  of  — , 
in  accordance  with  the  particulars  and  conditions  of  sale. — Purchaser 
to  pay  applicant's  costs  of  the  application,  to  be  taxed  &c. — lU  Bur- 
rougheSf  Lynn  and  Sexton,  M.  R,  25  Nov.  1876,  A.  1929 ;  affd.  5  Ch.  Div. 
601. 

Where  the  title  is  not  shown,  the  summons  is  simply  refused,  as  in  Form  5, 
Vol.  I.,  3up.  p.  272 ;  Be  Faster  and  LiHer,  M.  E.,  21  April,  1877,  A.  794;  6 
Ch.  D.  87. 

2.  Declaration  of  Title. 

Upon  the  application  &c. — "This  Court  is  of  opinion  that  the  word 
'  heirs '  contained  in  the  ultimate  limitation  under  the  will  &c.  is  a 
word  of  limitation  and  not  of  purchase,  and  that  the  said  W.  is  there- 
fore entitled  to  a  contingent  remainder  in  fee  simple  in  the  real  estate 
comprised  in  the  said  contract,  and  that  the  vendors  can  make  a  good 
title  thereto."— i?tf  White  and  HindU,  V.-O.  M.,  8  Dec.  1877,  A.  794  ;  7 
Ch.  D.  201. 

For  declaration  that  no  succession  duty  would,  upon  the  death  of  M.,  be 
payable  by  the  vendors,  or  any  {)erson  claiming  title  under  them,  in  respect 
of  the  hereditaments  comprised  in  the  contract,  see  Be  Cooper  and  Allen, 
M.  E.,  18  Dec.  1876,  A.  2107;  4  Ch.  D.  802. 

3.  Objection  overruled — Costs  according  to  the  Agreement, 

Upon  the  application  &c.,  and  "the  Judge  being  of  opinion  that  the 
objection  which  has  been  raised  by  the  applicant,  that  the  power  of  sale 
contained  &c.  is  not  exerciseable  as  regards  the  premises  the  subject  of 
the  above-mentioned  contract  during  the  life  of  the  above-named  M., 
is  not  valid,  Let  such  objection  be  overruled;  And  Let  the  costs  of  the 
applicant  and  of  the  said  C,  M.,  L.,  and  M.,  of  and  incident  to  this 
application,  be  borne  and  paid  in  manner  in  that  behalf  provided  by 
the  8th  clause  of  the  above-mentioned  contract." — Re  Monins,  V.-O.  H. 
at  Chambers,  4  Dec.  1876,  A.  2058. 

4.  Objections  declared  Invalid — Compensation  according  to  Contract. 

Declare  that  the  objection  of  C.  D.,  the  purchaser  under  the  above- 
mentioned  contract,  to  the  title  of  the  vendors  to  the  hereditaments 
comprised  in  such  contract  on  the  ground  of  the  covenant  in  the  inden- 
ture dated  &c.,  that  X.,  on  erecting  any  building  on  the  plot  of  land 
therein  comprised,  should  only  erect  messuages  or  dweUing-houses 
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thereon  well  built,  and  the  same  in  the  frontage  to  Teal  Street  should 
be  of  a  good  kind  and  not  less  than  three  stories  high,  and  of  the  same 
height  as  the  buildings  then  on  the  adjoining  land,  is  not  a  valid 
objection,  as  such  covenant  only  relates  to  buildings  erected  by  the 
said  A.  B. ;  And  Declare  that  the  objection  of  the  said  purchaser  to 
perform  the  said  contract  on  the  ground  that  the  property  thereby 
agreed  to  be  sold  is  therein  described  as  containing  1,372  square  yards, 
although  the  same  in  fact  contains  only  1,033  square  yards  or  there- 
abouts, is  not  a  valid  objection ;  And  Declare  that,  notwithstanding 
the  aforesaid  objections,  the  said  purchaser  ought  specifically  to  per- 
form the  said  contract,  and  that  he  is  entitled,  in  respect  of  the  aforesaid 
misdescription,  to  compensation,  such  compensation  to  be  ascertained 
in  manner  provided  by  the  said  contract. — Costs. — Be  Fawceit  and 
Holmes,  North,  J.,  11  Feb,  1889,  A.  403 ;  S,  C,  42  Ch.  Div.  150. 

5.  Construction  of  Contract j   Specific  Performance  of  which  cannot 

he  enforced. 

Deolabe  that,  according  to  the  true  construction  of  the  con- 
tract for  a  lease,  dated  &c.,  the  term  to  be  granted  should  commence 
on  &c.,  the  day  on  which  possession  was  given  to  the  applicant,  and 
that  the  respondent,  L.,  is  not  entitled  to  have  inserted  in  the  lease  any 
covenant  on  the  part  of  the  lessee  to  reside  on  the  premises  to  conduct 
the  business  personally,  and  not  to  assign,  underlet,  or  part  with  posses- 
sion without  licence,  or  any  power  to  re-enter  except  for  non-payment 
of  pent. — Re  Lander  and  BagUy^s  Contract,  Chitty,  J.,  2  July,  1892, 
B.  837;  S.  C,  (1892)  8  Ch.  41. 

6.  Declaration  of  Title  upon  agreed  Statement. 

Upon  the  application  &c.,  and  upon  reading  the  statement  agreed 
upon  by  the  applicant  and  the  respondents  and  signed  by  the  Chief 
Clerk  and  filed  in  the  Central  Office,  the  Judge  is  of  opinion  that,  upon 
the  facts  contained  in  such  statement,  the  vendor  can  make  a  good  title 
to  the  said  land  and  hereditaments. — Re  King,  Bagshaw  and  Robinson, 
M.  B.  at  Chambers,  28  May,  1878,  A.  1088. 

7.  Title  not  made  out — Return  of  D^oait. 

Upon  the  appeal  of  A.  B.  &c..  Declare  that  C.  D.,  the  vendor, 
has  not  shown  a  good  title  to  the  hereditaments  comprised  in  the  con- 
tract, dated  &c.  ;  Let  the  said  C.  D.  return  to  the  said  A.  B.  £ — ,  his 
deposit,  together  with  interest  thereon  at  the  rate  of  £4  p.  c.  per  ann., 
from  &c. — Costs. — Re  Hargreavee  and  Thompson,  C.  A.,  28  May,  1886, 
A.  823 ;  S.  C,  32  Ch.  Div.  454. 

8.  The  Like — Costs — Appeal. 

ITpoir  motion  by  way  of  appeal,  &c.,  Let  the  order  dated  &c.  be 
reversed ;  And  Declare  that  A.  B.  has  not  made  out  a  good  title  to 
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tke  premises  comprised  in  the  ag^ement  dated  &c. ;  And  Let  the  said 
A.  B.  repay  to  0.  D.  the  deposit  of  £ — ,  together  with  interest  thereon 
at  the  rate  of  £4  p.  c.  per  ann.  from  &o.y  and  pay  to  the  said  C.  D. 
the  costs  (as  between  solr  and  client)  of  investigating  the  title  to  the 
premises  comprised  in  the  said  agreement  which  have  been  thrown 
away,  such  costs  to  be  ascertained  in  Chambers  in  case  the  parties 
differ,  and  his  costs  as  between  party  and  party  occasioned  by  the  said 
appeal,  and  his  costs  of  the  said  order  dated  &c.,  to  be  taxed  &c. — 
Re  Ebsworth  and  Tidy,  C.  A.,  24  May,  1889,  A.  816 ;  S.  C,  42  Ch. 
Div.  23. 


9.  Titk  declared  against^  mthout  Prejudice  to  Action  to  Recocer 

Deposit. 

The  application  by  originating  smnmons  of  A.  B.,  which  upon  hear- 
ing &c.  was  adjourned  &c.,  Declare  that  the  title  shown  to  No.  12, 
Chester  Place  &c.,  the  premises  comprised  in  the  contract  dated  &c.,  is 
not  such  as  the  purchaser  ought  to  be  compelled  to  accept.  Costs  of 
application  to  be  paid  by  yendor.  Order  to  be  without  prejudice  to 
any  action  the  purchaser  may  be  advised  to  bring  for  the  recovery  of 
the  deposit  paid  on  the  signing  of  the  contract,  and  for  his  costs  of 
investigating  the  title  to  the  said  premises. — Re  Davis  and  Cavey, 
Stirling,  J.,  12  Dec.  1888,  A.  1807 ;  S.  C,  40  Ch.  D.  601. 

10.  Purchase-money  Deposited — Rent-charge  kept  on  foot 

Declabe  that  the  applicant  G.  is  entitled,  oh  payment  of  the  sum  of 
£1,800,  the  balance  of  the  purchase-money  of  £2,000,  and  of  any  in- 
terest she  may  receive  or  have  received  on  the  £1,800  deposited  with 
the  N.  Bank,  to  have  the  above-mentioned  messuage  and  heredita- 
ments conveyed  by  the  vendor  to  her  in  fee  simple,  subject  to  a  yecurly 
rent-charge  of  £15  created  by  an  indenture  dated  &c.,  and  made 
between  &c.,  and  to  all  powers  and  remedies  for  enforcing  payment 
thereof,  and  by  the  same  deed  to  have  the  said  rent-charge  of  £15 
conveyed  by  the  person  in  whom  the  same  is  now  vested  as  a  trustee 
for  the  vendor  to  a  trustee  for  the  said  G-.  in  fee  simple,  such  convey- 
ance to  be  settled  by  the  Judg^  in  case  the  parties  differ.  Vendor  to 
pay  applicant's  costs. — Re  Monckton  and  Gilzean,  Y.-O.  B.,  6  Aug. 
1884,  B.  1060 ;  S.  C,  27  Ch.  D.  555, 

11.  Order  Discharged  on  Appeal — Repayment  of  Interest. 

Upon  motion  by  way  of  appeal  &c..  Let  the  order,  dated  &c.,  be 
discharged ;  And  Let  the  vendor,  A.  B.,  repay  to  the  purchaser,  C.  D., 
£ — ,  being  interest  on  £ — ,  the  balance  of  the  purchase-money  of  the 
—  estate,  at  the  rate  of  £ —  p.  c.  per  ann.,  from  &c.,  being  part  of  the 
interest  paid  by  the  said  C.  D.  to  the  said  A.  B.  on  the  completion  of 
his  purchase. — Costs. — Re  Young  and  Harston,  C.  A.,  12  Nov.  1885,  B. 
1519 ;  S,  C,  31  Ch.  Div.  168. 
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KOTES. 

By  the  Vendor  and  Purchaser  Act,  1874  (37  &  38  V.  o.  78),  a.  9,  a  vendor 
or  purchaser  of  realty  or  leaseholds  in  England,  or  their  represyes  respec- 
tiyely,  may  apply  in  a  summary  way  to  a  Judge  of  the  Chancery  Division, 
in  Ghambars,  m  respect  of  any  re(}uisitions  or  objections,  or  any  claim  for 
compensation,  or  any  other  question  arising  out  of  or  connectea  with  l^e 
contract  (not  being  a  question  affecting  the  existence  or  validity  of  the  con^ 
tract),  and  the  Judge  shall  make  such  order  upon  the  appUcation  as  to  him 
shaU  appear  just;  and  shall  order  how,  and  by  whom,  ail  or  any  of  Uie  costs 
of  andmcident  to  the  application  are  to  be  borne. 

The  application  is  to  be  made  by  summons  entitled  in  the  matter  of  the 
agreement,  and  in  the  matter  of  the  Act.  The  title  should  shortly  state 
the  date  of  the  agreement,  the  peuiies  to  it,  and  the  particulEurs  of  the  pro- 
perty comprised  in  it. 

A  person  who  has  taken  out  a  summons  under  the  Act  is  not  entitled  to 
sue  also  for  specific  performance :  Thompson  v.  BingeVf  W.  N.  (81)  48 ;  29 
W.  E.  520. 

Whatsoever  can  be  done  in  Chambers  upon  a  reference  as  to  title  under 
a  judgment  or  order,  where  the  contract  is  established,  can  be  done  upon 
proceedings  under  this  section,  and  therefore  the  same  evidence  is  admissible 
as  upon  a  reference:  Be  Burroughs,  Lynn  arid  8exton,  5  Ch.  Div.  601, 
Form  1,  mp,  p.  1882. 

And  the  Court  has  jurisdiction  under  the  Act  to  direct  such  things  to  be 
done  as  are  naturally  consequent  upon  the  decision,  ex,  gr, : — 

—  on  declaring  that  the  vendor  has  not  shown  a  good  title,  to  order  him  to 
pay  the  purchaser's  costs  of  investigating  the  title,  and  charge  them  on  the 
vendor's  interest :  Be  Yielding  and  nestbrook,  31  Ch.  D.  344; 

—  and  to  order  him  to  return  the  deposit  with  interest  at  4  p.  c. :  Be  Har" 
greaves  and  Thompson,  32  Ch.  Div.  454 ;  Be  EbswoHh  and  Tidy,  42  Ch.  Div.  23; 

—  but  as  to  ordering  repayment  of  interest  erroneously  paid  on  purchase- 
money,  aucere:  Be  Young  and  JlarsUm,  29  Ch.  D.  691 ;  31  Ch.  Div.  168; 

—  to  determine  the  validity  of  a  notice  to  rescind,  as  the  words  in  sect.  9, 
'*  question  affecting  the  existence  or  validity  of  the  contract,"  refer  only  to 
the  inception  of  the  contract :  Be  Jackson  and  Woodburn,  37  Ch.  D.  44 ; 

—  but  not  to  direct  the  return  of  the  deposit  on  the  ground  of  misdescrip- 
tion so  material  as  to  affect  the  validity  of  the  contract :  Be  Davis  and  Cavey, 
40  Ch.  D.  601. 

Any  short  point  of  law  or  construction  arising  upon  the  abstract,  or  upon 
the  requisitions,  or  in  respect  of  the  contract,  may  be  brought  before  the 
Court  under  this  Act,  but  not  questions  of  controverted  facts  :  Be  Popple  and 
BarraUy  25  W.  R.  248. 

As  to  what  points  have  been  decided  under  this  Act,  see  Be  Brent- 
wood Co,,  6  Ch.  D.  87  (vendor's  lien);  Be  Kearley  and  Clayton,  26  W.  R. 
324  (titie  after  composition  with  creditors) ;  Be  Finch  and  Jukes,  W.  N. 
(77)  211  (dis<diarge  of  surety);  Be  Foster  and  Lister,  6  Ch.  D.  87  (volun- 
tary settlement) ;  Be  Cooper  and  Allen,  4  Ch.  D.  802  (succession  duty) ; 
Be  Brown  and  Sibly,  3  Ch.  D.  156  (remoteness,  and  trust  estates  passing 
under  general  devise);  Be  Metn.  Bank  and  Jones,  2  Ch.  D.  366  (powers 
of  surviving  liquidator) ;  Be  Packman  and  Moss,  1  Ch.  D.  214  (mort- 
gaged estate  not  passing  under  general  devise) ;  Be  Coward  and  Adam,  20 
Eq.  179  (receipt  of  married  woman  after  protection  order) ;  Be  Ford  and  HUl, 
10  Ch.  D.  365  (answer  to  purchaser's  requisition  as  to  anv  incumbrance,  &c. 
fact  or  omission  affecting  the  property^ ;  Be  Johnson  and  Tustin,  30  Gh,  Div. 
442  (expense  of  procuring  abstract  oi  deed) ;  Be  Moody  and  Yates,  30  Ch. 
Div.  344  (expense  of  certificate  or  evidence  of  title) ;  Be  Marsh  and  Earl 
Granville,  24  Ch.  Div.  11  (condition  as  to  commencement  of  title) ;  Be  Bey f  us 
and  Master,  39  Ch.  Div.  110  (construction  of  conditions  of  sale) ;  Be  Ebsworth 
and  Tidy,  42  Ch.  Div.  23,  «4>.  p.  1883;  Be  Cox  and  Neve,  (1891)  2  Ch.  109 
(restrictive  covenant) ;  Be  Willdit  and  Argenti,  60  L.  T.  N.S.  735  (concurrence 
of  mortgagee);  Be  Barman  and  Uxbridge,  d:c.  By,  Co,,  24  Ch.  D.  720  (recitals 
in  transfer  of  mortgage) ;  Be  Peck  and  London  School  Board,  (1893)  2  Ch. 
315  (general  words  in  conveyance). 

Though  the  objection  is  made  that  the  contract  is  one  of  which  specific 
performance  cannot  be  obtained,  the  Court  will  nevertheless  decide  as  to  the 
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construction  of  the  contract,  or  any  other  question  which  could  be  raised 
again  in  an  action  of  damages  :  Re  Lander  and  Bagley^  (1892)  3  Oh.  41. 

The  Act  does  not  apply  in  cases  of  voluntary  grants,  but  a  nominal  con- 
sideration is  sufficient  as  a  foundation  for  proceedings  under  it :  Be  Marquis 
of  Salisbury,  23  W.  R.  824. 

After  a  yendor  had  taken  out  a  summons  under  the  Act  upon  a  question  of 
title  which  was  decided  against  him  he  was  not  allowed  to  exercise  a  right  of 
rescission :  Be  Arbib  and  Class,  (1891)  1  Gh.  601. 


Section  m. — ^Agreements  fob  Leases  or  Underleases. 

1.  In  Action  by  intended  Lessee. 

Declare  &c.  [Forms  1 — 4,  p.  1832]  ;  And  Let  the  Deft  execute  a 
l^ase  of  the  estate  comprised  in  the  said  agreement  for  the  term  therein 
mentioned  to  the  Pit  [^1/  so,  with  the  usual  covenants],  according  to 
the  said  agreement ;  And  Let  such  lease  be  settled  by  the  Judge  in 
case  the  parties  differ ;  And  Let  the  Pit  execute  to  the  Deft  a  counter- 
part of  the  said  lease. — ^Liberty  to  apply. 

2.  The  Like  J  where  Assessed  Damages  are  atcarded  in  addition. 

Declare  &c.  [Forms  1 — 4,  p.  1832]. — ^Lease  and  counterpart  to  be 
executed  —  "And  Let  the  Deft  on  or  before  the  —  of  —  pay  to  the 
Pit  J.  £ —  by  way  of  assessed  damages." — ^Liberty  to  apply. — Jaques 
V.  Millar,  'Fry,  J.,  29  June,  1877,  A.  1332 ;  6  Ch.  D.  153. 

3.  The  Like — Disability  to  perform — Inquiry  as  to  Damages. 

This  action  coming  on  for  trial  &c.,  Declare  the  Pit  entitled  to  specific 
performance  of  agreement  dated  &c.,  and  adjudge  the  same  accordingly; 
And  Let  the  Deft  execute,  or  procure  to  be  executed  by  all  necessary 
parties,  a  lease  &c.,  such  lease  to  be  settled  &c.  in  case  the  parties 
differ ;  but  if  the  Deft  shall  be  unable,  by  reason  of  disability  inherent  in 
his  title,  or  any  similar  disability,  to  perform  the  said  agreement,  then 
Let  an  inquiry  be  made  what  sum  ought  to  be  allowed  and  paid  by 
the  Deft  to  the  Pit  by  way  of  damages  for  his  non-performance  of  such 
agreement. — Mould  y.  Landin,  North,  J.,  13  Nov.  1885,  B.  1523. 

4,  The  Like — Declaration  as  to  Terms  of  Lease. 

Declare  &c.  [Forms  1 — 4,  p.  1832] ;  Declare  the  Deft  is  not  entitled 
to  have,  in  the  lease  to  be  granted  in  pursuance  of  the  said  agreement, 
a  provision  to  the  purport  or  effect  that  when  the  mines  thereby  de- 
mised are  incapable  of  being  worked  to  a  profit,  the  lessee  shall  be 
entitled  to  determine  the  lease ;  Let  a  proper  lease,  having  regard  to 
such  declaration,  be  settled  by  the  Judge ;  And  Let  the  same  be  executed 
by  the  Pit  and  the  Deft ;  And  Let  the  Deft  execute  a  counterpart  of 
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Buch  lease. — Costs. — Strellet/Y.  Pearson,  Fry,  J.,  4  May,  1880,  B.  937; 
S.  a,  15  Ch.  D.  113. 

6.  In  Action  by  intended  Under-Leasee  where  Licence  needed. 

Declabe  &c.  [Forma  1 — 4,  p.  1832]  ;  "And  Let  the  Deft  B.  for  that 
purpose  execute  and  procure  to  be  executed  by  all  necessary  parties  a 
lease  to  the  Pits  P.  and  L.  of  the  shop  &c.  comprised  in  and  agreed  to 
be  demised  by  the  said  agreement,  for  the  term  and  subject  to  the 
covenants,  agreements,  and  stipulations  in  the  said  agreement  men- 
tioned, and  do  all  necessary  acts  for  that  purpose." — ^Lease  to  be 
settled  &c. — Long  v.  Bowring,  M.  R,  24  June,  1864,  B.  1694 ;  83 
Beav.  585. 

6.  In  Action  by  intended  Lessee^  where  Damages  are  awarded  in 

the  Alternative. 

Declabe  &c.  [Forms  1 — 4,  p.  1832]  ;  Lease  to  be  settled  &c. — "But 
if  it  shall  appear  that  the  Deft  is  unable  specifically  to  perform  the 
said  agreement,  then  Let  an  inquiry  be  made  what  sum  of  money 
ought  to  be  allowed  and  paid  by  the  Deft  to  the  Pit  (by  way  of 
damages)  for  his  non-performance  of  such  agreement." — Deft  to  pay 
Pit's  costs  of  action.--irt7^ofi  v.  Tipper,  V.-O.  S.,  7  May,  1868,  A.  1210 ; 
16  W.  B.  888. 

7.  The  Like — Contract  by  Corre^ondence^^Damages. 

Deotjl&e  that  the  letters  in  the  pleadings  mentioned,  dated  &c.,  oon- 
stitute  a  binding  agreement  between  the  Pit  and  the  Deft,  and  that 
the  same  ought  to  be  specifically  performed  &c. ;  And  declare  that  the 
Deft  A.  is  not  entitled  to  require  that  in  the  lease  to  be  made  pur- 
suant to  the  said  agreement  there  shall  be  inserted  any  provision 
against  or  restriction  of  the  right  of  the  Pit,  his  exors,  admors,  or 
assigns,  to  underlet  or  part  with  the  possession  of  the  premises  or  any 
part  thereof;  And  Let  the  Deft  A.,  as  from  the  25th  day  of  March 
until  he  shall  have  delivered  up  to  the  Pit  possession  of  the  —  Hotel 
in  the  pleadings  mentioned,  pay  to  the  Pit  £.  damages  at  the  rate  of 
£100  a-year  in  respect  of  the  said  lease  not  taking  effect  from  the 
25th  day  of  March.  Bef erence  to  Chambers  to  settle  the  lease  in  case 
the  parties  differ.  Deft  to  pay  Pit's  costs. — Eadie  v.  Addison,  Pear- 
son, J.,  12  Dec.  1882,  A.  2189 ;  S,  C,  52  L.  J.  Ch.  80. 

8.  In  Action  by  intended  Lessor — Homes  fit  for  Habitation, 

Deculee  &c.  [Forms  1 — 4,  p.  1832];  ''And  Declare  that  the  house 
&c.  in  the  pleadings  mentioned  was  completed  and  finished  and  fit  for 
habitation  on  the  —  of  — ;  And  Let  the  Pit  execute  and  deliver  to  the 
Deft  a  lease  of  the  said  house  for  the  term  of  &c.,  at  the  rent  and 
upon  the  terms,  and  with  and  under  the  covenants,  and  subject  to  the 
powers,   and  in  accordance  with   the    agreements  and  stipulations 

6e  2 
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mentioiied  and  referred  to  in  and  by  the  said  ag^reement  dated  the  — 
of  — ;  And  Let  the  Deft  execute  and  deliver  to  the  Pit  a  oounterpart 
of  Buch  lease." — ^Lease  and  counterpart  to  be  settled  &c. — ^Deft  to  pay 
Pit's  costs,  charges,  and  expenses  of  lease  and  counterpart,  and  his 
costs  of  action. — ^Liberty  to  apply. — Faulkner  v.  Llewellyn^  V.-C.  K., 
28  July,  1863,  A.  1771  ;  11  W.  E.  1055 ;  affd.  12  W.  E.  193. 

9.  Mining  Lessee — Lessee  in  Possession — Lodgment  of  Money  as  Secu- 
rity for  unascertained  Rents  and  Royalties, 

Upon  the  appeal  &c.,  Discharge  order  dated  &c.  Let  the  Deft, 
within  twenty-one  days  from  the  date  of  this  order,  lodge  in  Court,  as 
directed  in  the  schedule  hereto,  £4,500  as  security  for  rents  and 
royalties  due  from  the  Deft  to  the  Pit  up  to  the  30th  day  of  Sept. 
18 — ,  under  the  agreement  of  the  —  day  of  —  in  the  pleadings  men- 
tioned. But  this  order  is  to  be  without  prejudice  to  the  Pit's  right  to 
apply  for  further  payment  in  respect  of  workings  since  the  30th  Sept. 
18 — . — [Add  Lodgment  Schedule,  Form  1.] — Lewis  v.  James^  C.  A. 
31  March,  1886,  B.  879 ;  4^.  C,  32  Ch.  Div.  326. 

10.  Building  Agreement — Action  by  intended  Lessee — Mortgage  for 

Advances  by  Lessor, 

By  consent,  Let  the  Deft  F.  forthwith  deliver  to  the  Pit  his  oounter- 
part signed  by  the  Deft  of  the  agreement  dated  &c.,  and  upon  pay- 
ment by  the  Pit  to  the  Deft  within  one  month  from  the  date  of  this 
order  of  the  arrears  of  ground  rent  due  under  the  said  agreement  in 
respect  of  the  four  houses  built  by  the  Pit  in  A.  Gardens,  as  in  the 
pleadings  mentioned  (such  payment  to  be  made,  unless  both  parties 
otherwise  agree,  as  to  one  moiety  of  such  arrears  in  cash ;  and  as  to 
the  remaining  moiety  by  a  bill  of  exchange  to  be  drawn  on  the  Pit  by 
the  Deft,  and  accepted  by  the  Pit,  payable  six  months  from  the  dat-e 
of  acceptance),  Let  the  Deft  F.  execute  to  the  Pit  or  his  nominees  four 
separate  leases  of  the  said  four  houses  built  by  the  Pit  as  aforesaid 
(such  leases  to  be  in  accordance  with  the  terms  of  the  said  agreement 
dated  &c.,  and  to  be  settled  by  the  judge  in  case  the  parties  differ), 
and  the  costs  of  preparing  and  executing  the  same  are  to  be  borne  as 
provided  by  the  said  agreement.  And  upon  the  execution  of  the  said 
leases  by  the  Deft,  Let  the  Pit  and  the  Deft  execute  a  proper  mort- 
gage of  the  said  leases  for  securing  to  the  Deft  the  payment  with  in- 
terest at  the  rate  of  £5  p.  c.  per  ann.  of  the  advances  amounting  to 
£1,000  made  by  the  Deft  to  the  Pit,  such  interest  to  run  from  the 
respective  days  on  which  the  same  advances  were  made. — OUey  v. 
Fisher,  North,  J.,  30  Nov.  1886,  B.  1510;  4^.  C,  34  Ch.  D.  367. 

IL  Agreement  for  Mutual  Leases, 

^^  Let  the  Deft  execute  to  the  Pit  a  lease  for  —  years  of  all  such 
parts  of  the  house,  No.  &c.  described  in  the  plan  to  the  (statement  of 
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claim)  annexed  as  are  coloured  &o.,  the  Pit  by  his  pleadings  offering 
to  execute  a  lease  for  the  like  term  to  the  Deft  of  all  such  parts  of  the 
premises  described  in  the  said  plan  as  are  coloured  &c.  at  the  rent  of 
&c. ;  And  Let  the  Pit  and  Deft  execute  to  each  other  counterparts  of  such 
leasee  respectively ;  And  Let  such  leases  be  settled  &c. ; " — ^Deft  to  pay 
Pit's  costs  of  action. — ^Liberty  to  apply. — Herring  t.  MiUs^  V.-O.  S., 
11  Dec.  1854,  A.  247. 

12.  Inquiry  if  Lease  tendered  for  Execution  is  a  proper  Lease, 

Declare  &c.  [Forms  1 — 4,  p.  1832] ;  "And  Let  an  inquiry  be  made 
whether  the  lease  of  the  messuage  &c.  executed  by  the  Pit  and 
tendered  by  him  to  the  Deft  is  a  proper  lease ;  And,  if  it  shall  be 
certified  that  the  same  is  a  proper  lease,  Let  the  Deft  accept  the  same 
and  execute  a  counterpart  thereof ;  But  if  not " — ^a  proper  lease  to  be 
settled  &c. — ^Usual  directions. — Creyke  v.  Fox,  M.  E.,  21  May,  1806, 
A.  409. 

13.  Waiver  of  Titk,  in  Cases  not  within  37  8f  88  F.  c.  78,  «.  2, 

Vary  the  order  dated  &c. — "And  rustead  of  the  declaration  therein 
contained  that  the  Deft  has  accepted  the  Pit's  title  to  the  premises 
comprised  in  the  agreement  dated  the  —  of  — ,  Declare  that  the  Deft 
has  waived  the  right  to  call  for  the  Pit's  title  to  the  said  estate." — 
Simpson  v.  Sadd,  L.  C,  19  Jan.  1855,  B.  274 ;  4  D.  M.  &  G.  673. 

14.  Abatement  from  Rent  for  Deficiency  of  Parcels, 

Declare  &c.  [Forms  1 — 4,  p.  1832]  ;  "  And  Let  the  Deft  execute  a 
lease  of  the  premises  comprised  in  the  said  agreement  for  the  term 
therein  mentioned  to  the  Pit  with  the  usual  covenants  and  provisions 
according  to  the  said  agreement,  except  that  the  acreage  is  to  be 
214a.  1r.  11f.,  and  the  rent  is  to  be  reduced  in  the  proportion  which 
235a.  2r.  9p.,  bears  to  214a.  1r.  Up." — Such  lease  to  be  settied  &c. — 
Pit  to  execute  counterpart. — Deft  to  pay  costs  of  action. — McKenzie  v. 
Hesketh,  Fry,  J.,  3  Dec.  1877,  B.  2148 ;  7  Oh.  D.  675. 

16.  Agreement  for  LeasCy  with  Option  of  Further  Term, 

fe  Declare  &c.  [Forms  1 — 4,  p.  1832] ;  "And  Declare  that,  according 
to  the  true  construction*  of  such  contract,  the  Pit  is  entitied,  on  the 
terms  in  such  contract  mentioned,  to  have  a  lease  of  the  messuage  &c. 
therein  comprised  for  twenty-one  years  in  addition  to  his  unexpired 
term  therein ;  such  term  of  twenty-one  years  to  be  determinable  at 
the  expiration  of  the  first  seven  or  fourteen  years  thereof  at  the 
lessees'  option,  and  on  giving  six  (calendar)  months'  notice ;  and  for 
a  further  term  of  seven  years  from  the  expiration  of  such  term  of 
twenty-one  years,  if  not  previously  determined,  on  giving  six  (calendar) 
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montlus'  notice,  requiring  the  same  before  tlie  expiration  of  Bucih  term 
of  twenty-one  years,  and  to  have  his  rent  reduced  from  the  —  day 
of  —  to  £ —  per  ann. ;  And  the  Pit  by  his  counsel  waiving  the  option 
of  determining  the  said  term  of  twenty-one  years  at  the  expiration  of 
the  first  seven  or  fourteen  years  thereof,  .and  electing  to  take  the 
further  term  of  seven  years  from  the  expiration  of  such  term  of 
twenty-one  years,  Let  a  lease  of  the  said  messuages  &c.,  having  regard 
to  such  waiver  and  election  as  aforesaid,  be  settled  &c.;" — Lease  and 
counterpart  to  be  executed. — ^Lifants  and  persons  not  in  esse  declared 
trustees  [Form  7,  p.  1059],  and  consequent  directions. — Directions  as 
to  costs. — Liberty  to  apply. — Hodgson  v.  Bower j  V.-C.  K.,  21  April, 
1849,  A.  1854. 

For  decree,  where  the  Deft  admitted  that  he  had  no  title  to  the  premises 
mentioned  in  an  agreement  for  a  lease,  declaring  the  Pit  entitled  to  a  lien  on 
such  estate  and  interest  as  the  Deft  had  therein  for  the  purpose  of  securing 
repayment  to  the  Pit  of  all  mone^rs  paid  by  ^itn  on  the  faith  of  and  pursuant 
to  the  said  agreement,  and  for  his  costs,  and  directing  inquiries  what  sums 
had  been  laid  out  by  him  in  buildings,  repairs,  or  miprovements  on  the 
premises,  and  as  to  deterioration,  see  Middl^ton  v.  Magnay^  V.-C.  W.,  2  April, 
1864,  B.  907 ;  2  H.  &  M.  233. 

For  decree  declaring  that  the  Pit  was  6ntitied,  at  the  time  of  the  com- 
mencement of  the  suit,  to  specific  performance  of  an  agreement  for  a  lease, 
but  that,  the  term  having  elapsed  during  which  the  agreement  was  to  be 
enforced,  the  Court  would  not  then  decree  specific  performance,  refusing  an 
in(}uiry  as  to  damages,  and  ordering  part  of  tne  consideration  which  had  been 
paid  to  be  retumea  without  costs  on  either  side,  see  De  Brassac  v.  Martyn^ 
V.-C.  W.,  20  July,  1863,  A.  1688. 

For  decree  for  specific  performance  of  a  parol  agreement  for  a  lease,  with 
the  option  of  piu^cnasing,  where  there  had  been  part  performance,  see  Ifunn 
V.  Fabian,  L.  C.,  9  Nov.  1865,  B.  2610 ;  1  Ch.  35. 

For  decree  directing  the  execution  of  a  deed  granting  the  occupation  of  a 
refreshment  room  to  the  Pits,  their  assigns  and  nominees,  being  tenants  of 
an  hotel  under  a  lease,  but  subject  to  certain  restrictions,  and  directing  a 
deed  to  be  settled  in  Chambers  accordingly,  see  Flanagan  v.  O.  IF.  By.  Co., 
V.-C.  G.,  14  Nov.  1868,  A.  2929;  7  Eq.  116. 

For  decree  declaring  that,  according  to  the  true  construction  of  an  agree- 
ment, the  Deft  corporation  agreed  to  demise  to  the  Pit  such  portion  of  their 
property  as  formed  the  front^e  of  the  Pit's  field,  and  also  the  flat  part  of  the 
sea  oeach  comprised  between  two  lines  drawn  from  the  extremities  of  such 
field  perpendicularly  towards  the  sea,  such  lines  being  continued  until  they 
should  reach  high-water  mark,  and  directing  the  Defts  to  execute  a  lease 
accordingly,  the  Pit  undei'takinff  to  give  up  such  parts  of  the  land  taken  by 
him  as  were  not  comprised  in  the  lease,  see  Crook  v.  Corporation  of  Seaforij 
L.  C,  1  Juno,  1871,  A.  1424;  6  Ch.  554. 

For  decree  declaring  that  the  Pit  was  entitled  to  separate  leases  of  the 
pieces  of  land  coloured  blue  and  green  upon  the  plan  annexed  to  the  agree- 
ment, &c.,  and  that  he  was  not  bound  to  enter  into  any  agreement  or  incur 
any  obh^tion  as  to  the  land  coloured  pink  in  the  said  plan,  and  that  the 
Deft  had  waived  his  right  to  have  the  leases  granted  according  to  a  speci- 
fication and  plans  approved  by  him  or  on  his  behalf,  and  dii*ecting  leases 
to  be  settled  accordingly,  see  Wilkinson  v.  Clements ^  L.JJ.,  15  Nov.  1872, 
B.  2975 ;  8  Ch.  96. 

For  declaration  that  the  Pit  was  entitied  to  the  messuage  and  heredita- 
ments in  the  pleadings  mentioned  and  the  possession  thereof  during  her  life, 
if  the  term  granted  by  the  lease  thereof  should  so  long  continue  unexpired, 
or  for  the  residue  of  the  said  term  if  the  same  should  expire  in  her  lifetime, 
she  paying  the  ground-rent  reserved  by  the  said  lease,  and  the  rates  and 
taxes  in  respect  of  the  said  messuage  and  hereditaments,  see  Coles  v.  Bilking^ 
ton,  V.-C.  M.,  9  Nov.  1874,  A.  2741 ;  19  Eq.  174. 
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NOTES. 

PROCEDURE. 

By  the  Jud.  Act,  18*73,  s.  34,  causes  and  matters  relating  to  the  specific 
performance  of  agreements  for  leases  are  assigned  to  the  Chancery  Division. 

Where  the  value  of  the  property  to  be  demised  does  not  exceed  £500,  the 
County  Court  of  the  district  within  which  the  Defts,  or  any  of  them,  reside, 
has  jurisdiction :  28  &  29  V.  c.  99,  s.  1 ;  30  &  31  V.  c.  142,  s.  9. 

Where,  in  a  lessee's  action,  the  Deft  admitted  the  agreement,  but  counter- 
claimed  for  sums  due,  he  was  not  allowed,  three  months  after  joinder  of 
issue,  to  amend  by  claiming  recovery  of  the  land:  Clark  v.  Wray,  31 
Ch.  D.  68. 

Where  the  Deft,  lessee  of  coal  mines,  was  in  possession  and  working  the 
coal,  he  was  ordered  to  pay  into  Court  the  amount  of  the  agreed  royalties  as 
alleged  by  him,  but  without  any  option  of  giving  up  possession  in  lieu  of 
payment :  Lewis  v.  Jamea,  32  Ch.  I)iv.  326 ;  v.  sup.  Form  9,  p.  1888. 

Where  tiie  Court  directs  a  reference  to  Chambers  to  settle  the  terms  of  a 
lease,  it  will,  when  convenient,  at  the  same  time  make  a  declaration  as  to 
insertion  of  a  particular  clause  with  regard  to  which  an  issue  has  been  raised 
in  the  pleadings :  Strelley  v.  Pearson,  15  Ch.  D.  113 ;  Eadie  v.  Anderson,  52 
L.  J.  Ch.  88. 


RIGHT  TO  8PECEFI0  PERFORMANCE. 

Since  the  Jud.  Acts,  a  tenant  holding  under  an  agreement  for  a  lease  of 
which  specific  x)erformance  would  be  decreed,  is  in  the  same  position  as  if  a 
lease  had  been  executed :  Walsh  v.  Lonsdale,  21  Ch.  Div.  9 ;  and  see  Ea^» 
Monkhouse,  He  Maughan,  14  Q.  B.  D.  956 ;  Swain  v.  Ayres,  21  Q.  B.  Div. 
289. 

Specific  performance  will  not  be  decreed  in  favour  of  a  tenant  who  is  in 
default  for  breach  of  covenant :  Coatsworth  v.  Johnson,  66  L.  J.  Q.  B.  220 ; 
64  L.  T.  N.S.  520 ;  and  see  Cox  v.  Bishop,  8  De  G.  M.  &  G.  815 ;  Haywood  v. 
Brunsunck  Bldg,  8oc,,  8  Q.  B.  Div.  403,  408,  410. 

Secus,  where  the  laindlord  has  subsequently  demanded  and  received  rent : 
Strong  v.  Stringer,  61  L.  T.  N.S.  470. 

^  In  the  case  of  a  lease  under  a  power,  a  covenant  to  renew  at  the  expira- 
tion of  the  term  may  be  enforced  if,  when  the  time  arrives,  it  appears  that 
the  new  lease  would  be  a  proper  execution  of  the  power :  Gaslight  and  Coke 
Co.  V.  Towse,  35  Ch.  D.  519 ;  Sugd.  Powers,  8th  ed.  787,  788;  Farwell,  2nd 
ed.  350,  592. 

A  mortgagee  who  has  intervened  by  his  paramount  title  and  accepted  rent 
from  the  tenant  of  the  mortgagor,  who  has  determined  the  tenancy  from 
year  to  year  thus  created,  cannot  afterwards  adopt  and  enforce  an  agreement 
by  the  tenant  to  take  a  lease  from  the  mortgagor :  Corbett  v.  Plowden,  25  Ch. 
Div.  678. 

Whether  a  tenant  for  life  under  the  Settled  Land  Act,  1882,  having 
neglected  to  obtain  the  appointment  of  trustees  under  sects.  38,  45,  and 
53,  could  obtain  specific  performance  against  an  unwilling  lessee,  qucere : 
Mogridge  v.  Clapp,  (1892)  3  Ch.  395;  and  v.  sup.  Chap.  XLV.  p.  1518. 


CONSTRUCTION  OF  THE  AGREEMENT. 

An  agreement  for  a  lease  means  a  valid  lease,  and  is  an  implied  promise  at 
law  that  the  intending  lessor  has  a  good  title  to  demise :  Stranks  v.  St,  John, 
L.  R.  2  C.  P.  376. 

Where  the  intending  lessee  knows  that  the  intending  lessor  has  only  a 
leasehold  interest,  he  is  affected  with  constructive  notice  of  the  restrictions 
contained  in  the  original  lease,  and  cannot  insist  on  having  a  lease  at  vari- 
ance with  those  restrictions :  Cosser  v.  Collinge,  3  My.  &  K.  283 ;  Lewis  v. 
Bond,  18  Beav.  85 ;  Patman  v.  Harland,  17  Ch.  D.  353 ;  notwithstanding  the 
Conveyancing  Act,  1882  (45  &  46  V.  c.  39)^  s.  3  ;  8,  C,  Mogridge  v.  Clapp, 
(1892)  3  Ch.  C.  A.  397 ;  at  least  if  the  restrictions  axe  not  unusual ;  Flight  v. 
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BarUmy  3  My.  &  E.  282 ;  unless  it  be  expressly  stipulated  that  the  lease  is  to 
contain  certain  specified  covenants :  Van  y.  Corpe,  3  My.  &  K.  268. 

*' Usual  covenants"  do  not  include  covenants  a^nst  keeping  a  school: 
Van  V.  Corpe^  3  My.  &  K.  269 ;  nor  against  particular  trades :  Fropert  v. 
Parker y  3  My.  &  K.  280 ;  TVilbraham  v.  Livesey,  18  Beav.  206  ;  nor  against 
assigning  without  notice :  Hampshire  v.  Widxiu,  26  W.  E.  491 ;  Church  v. 
Browne,  15  Ves.  258;  Eadie  v.  Anderson,  52  L.  J.  Ch.  80;  though  the 
subject-matter  of  the  lease  is  a  public-house  :  Be  Lander  and  Bagley, 
(1892)  3  Ch.  41 ;  Henderson  v.  Kay,  3  Bro.  C.  C.  632;  nor  a  proviso  for 
re-entry  on  breach  of  covenant,  other  than  non-payment  of  rent :  HodgkivMn 
V.  Crowe,  10  Ch.  622;  Bishop  v.  Taylor,  60  L.  J.  Q.  B.  556;  64  L.  T.  N.8. 
529;  39  W.  B.  542  ;  In  re  AnderUm  and  Milner's  Contract,  45  Ch:  D.  476; 
even  in  the  case  of  a  public-house :  Be  Lander  and  Barley,  sup.  (but  see 
Bennett  v.  Womack,  7  B.  &  C.  627,  where,  in  the  case  of  a  public-house,  it 
was  held  that  a  proviso  for  re-entry  on  carrying  on  any  business  other  than 
that  of  a  victualler  was  usual);  nor,  in  a  lease  of  a  colliery  in  Derbyshire, 
a  proviso  for  re-entry  when  the  mine  is  incapable  of  bemg  worked  at  a 
profit :  Strelley  v.  Pearson,  15  Ch.  D.  113 ;  and  the  law  has  not  been  altered 
by  the  Conveyancing  Act,  1881  (44  &  45  V.  c.  41),  s.  14. 

Under  an  agreement  that  an  underlease  shall  contain  the  same  covenants 
as  the  original  lease,  those  covenants  are  not  necessarily  to  be  inserted,  with 
the  names  of  the  underlessor  and  underlessee  substituted  for  those  of  lessor 
and  lessee :  Haywood  v.  Silber,  30  Ch.  Div.  404,  distinguishing  Williamson 
V.  W,,  9  Ch.  729  (as  to  covenants  for  reference  to  arbitration,  and  as  to  pre- 
paration of  assignments). 

A  lessor  was  not  entitled  to  have  a  clause  inserted  excluding  the  Convey- 
ancing Act,  1881,  s.  18,  giving  leasing  powers  to  the  mortgagor  in  possession: 
Be  Nugent  and  Biley,  W.  N.  (83)  147. 

As  to  the  construction  of  particular  words  and  phrases  in  agreements  lor 
leases,  see  as  follows : — 
— •*  westward  of  a  down-throw  fault  to  the  west  supposed  to  run,"  &c. : 

Davis  V.  Shepherd,  1  Ch.  410; 
— ** subject  to  the  landlord's  approval":  Lehmann  v.  MeArthur,  3  Ch. 

496; 
— "working  coal  in  a  proper  and  workmanlike  manner";   "winning 
coal '  :  Lewis  v.  FothergiU,  5  Ch.  103 ;  and  see  Jegon  v.  Vivian,  6 
Ch.  742 ; 
— **  flat  part  of  the  beach  opposite  "  a  frontage :  Crook  v.  Corp.  of  Sea/ord, 

6  Ch.  651 ; 
— "  shall  have  the  occupation  of,  &c.,  subject  to  the  same  restrictions  and 
provisions  as  relate,"  &c. :  Flanagan  v.  G.  TF.  By.  Co.,  7  Eq.  116; 

— "  lease  to  be  for  seven,  fourteen,  or years " :  Powell  v.  Smith,  14 

Eq.  85; 
— **  upon  paying  the  rent  and  performing  the  covenants  in  the  lease,"  the 

lease  to  be  renewed :  Bastin  v.  Bidwell,  18  Ch.  D.  238 ; 
— "  the  like  provisions  in  all  respects  as  are  contained  in  "  the  original 

lease  :   WilJiamson  v.  TT.,  9  Ch.  729 ; 
— "  such  covenants,  clauses,  and  provisoes  as  are  contained  in  "  the  original 

lease :  Haywood  v.  Silber,  30  Ch.  Div.  404 ; 
— "grant  to  the  tenants,  their  exors  or  admors,  a  fresh  lease":  Finch 
V.  Underwood,  2  Ch.  D.  310. 

DAMAGES. 

Where  the  concurrence  of  a  superior  landlord  is  necessary,  and  cannot  be 
obtained,  an  inquiry  as  to  damages  will  be  directed :  Hilton  v.  Tipper,  16 
W.  E.  888,  Form  6,  sup.  p.  1887 ;  and  see  Howe  v.  Hewet,  31  Beav.  420,  sup. 
p.  1857 ; 

—unless  the  agreement  is  made  "  subject  to  the  landlord's  approval " : 
Lehmann  v.  McArthur,  3  Ch.  496 ;  or  on  the  understanding  that  a  necessary 
pcirty  is  to  concur :  Franklinski  v.  Ball,  33  Beav.  560. 

The  mere  necessity  of  the  landlord's  licence  is  not  a  defence  to  a  suit  by 
an  intending  under-lessee;  but  in  such  cases  the  Deft  will  be  directed  to 
procure  his  concurrence:  Long  v.  Bowring,  33  Beav.  585,  Form  6,  sup, 
p.  1887 ;  and  see  Leitch  v.  Simpson,  I.  E.  6  Eq,  613, 
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Where  damages  were  awarded  to  an  intending  lessee  for  delay,  the 
measure  of  dama^ifes  was  held  to  be  the  amount  of  rent  payable  during  the 
period  when  the  Pit  was  out  of  possession :  Wesley  y.  Walker ,  26  W.  B.  368 ; 
and  where  in  a  similar  case  the  damages  had  been  assessed  at  the  hearing,  it 
was  .held  that  the  assessment  was  on  the  footing  that  rent  was  not  to  be 
payable  during  the  same  period :  Jaques  y.  Millar  (No.  2),  26  W.  B.  368. 

Where  by  the  mistake  of  his  agent  the  Deft  was  unable  to  grant  a  lease  of 
the  whole  estate  comprised  in  the  agreement,  the  rent  to  be  paid  was  pro- 
portionately reduced  by  way  of  compensation  :  McKenzie  y.  Heakelhf  7  Ch.  D« 
675,  Form  14,  mp,  j).  1889. 

Where  a  trustee  in  bankruptcy  disclaimed  a  lease,  an  intending  under* 
lessee  had  no  title  to  relief  in  Equity  against  the  superior  landlord :  Taylor 
Y,  OilhU,  20  Eq.  682  ;  but  see  Smalley  y.  Hardxnge,  7  a  B.  Diy.  524. 

And  as  to  the  effect  of  disclaimer  of  lease  by  trustee  in  bankruptcy,  see  Lee 
&  Wace,  459  et  acq, 

TITLE. 

By  the  V.  &  P.  Act,  1874  (37  &  38  V.  c.  78),  s.  2,  the  intended  lessee  can- 
not, in  the  absence  of  express  stipulation,  call  for  the  title  to  the  freehold, 
whether  the  term  is  to  oe  deriyed  out  of  a  freehold  or  leasehold  estate; 
and  by  the  Gonyeyancing  Act;  1881  (44  &  45  Y.  c.  41),  s.  13,  where  the  term 
is  derived  out  of  a  leasehold  interest  with  a  leasehold  reyersion,  the  title  to 
that  reyersion  cannot  be  called  for,  but  subject  to  this,  the  intending  lessor's 
title  must  be  proved :  see  Baskcomb  y.  Phillips,  29  L.  J.  Ch.  380 ;  and  under 
a  contract  to  assign  an  underlease,  or  to  grant  one,  the  intended  assign  or 
imderlessee  has  uie  right  to  call  for  the  deed  under  which  the  assignor  or 
lessee  holds :  Gosling  y.  Wool/,  (1893)  1  Q.  B.  39.  Dealings  with  the  term 
prior  to  the  commencement  of  the  title  need  not  in  general  be  produced : 
Williams  y.  I^rgo,  W.  N.  (93)  100. 

(X)8T8. 

The  rules  as  to  costs  in  the  case  of  sales  apply  also  in  the  case  of  leases : 
see  Longinotto  v.  Morse,  26  L.  T.  N.S.  828. 

Where  the  lease  was  to  be  prepared  by  the  lessor's  solr,  who  raised 
frivolous  objections,  the  lessor  was  ordered  to  nay  the  costs  of  the  suit,  and 
of  the  objections :  Mappin  y.  Savory,  20  L.  T.  J^.S.  777. 

ANTE-DATINQ  LEASES. 

Formerly,  where  it  was  doubtful  whether  there  had  not  been  breaches  of  a 
coyenant  intended  to  be  inserted  in  the  lease,  the  lease  was  ante-dated  tiiat 
the  question  might  be  decided  at  law :  Lillie  y.  Legh,  3  D.  &  J.  204 ;  Fain  y. 
Coombs,  3  Sm.  &  G.  449 ;  1  D.  &  J.  34. 

But  it  was  held  that  such  questions  ought  to  be  disposed  of  before  decree- 
ing the  execution  of  the  lease :  per  Y.-G.  J.,  in  Bankart  y.  Tennant,  10  £q. 
141. 

As  to  relief  against  breaches  of  coyenant  after  the  execution  of  the  lease  in 
certain  cases,  see  22  &  23  Y.  c.  35,  ss.  4 — 9 ;  Gonyeyancing  Act,  1881,  s.  14 ; 
Dart,  Y.  &  P.  170;  6th  ed.  195;  Page  y.  Bennett,  2  GiS.  117;  Hughes  r. 
Metn,  By.  Co,,  2  App.  Ga.  439. 


Section  IV. — ^Agreements  for  Special  Purposes. 

(i.) — ^aqbeembnt  for  the  transfer  of  shares. 

Vendor'a  Action — IVansfer  to  be  registered,  Purchase-^oney 

having  been  paid. 

Declare  &c.  [Forms  1 — 4,  p.  1832];  "And  Let  the  Pit  and  all 
proper  parties  execute  a  proper  deed  of  transfer  of  the  said  —  shares 
to  the  Deft,  such  deed  to  he  settled  &c. ;  And  Let  the  Deft  concur  in 
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all  steps  which  may  be  necessary  and  proper  for  causing  the  said  — 
shares  to  be  duly  registered  in  his  name  in  the  register  of  members  of 
the  —  Corporation,  Limited." — ^Declarations  that  the  Deft  is  liable  to 
indemnify  the  Fit  against  calls,  and  directions  to  settle  deed  accord- 
ingly.— Deft  to  pay  Pit's  costs  of  action. — ^liberty  to  apply. — Paine  v. 
HutchiMony  V.-C.  S.,  5  Dec.  1866,  B.  2723;  3  Eq.  260,  as  varied  on 
appeal  by  L.  JJ.,  17  Mar.  1868,  B.  2164;  3  Ch.  392. 

For  formB  of  judgments  for  indemnity  against  calls  in  similar  cases,  v,  inf. 
Chap.  LI.,  **  Specific  Eelibp." 

MOTES. 

As  to  the  jurisdiction  of  the  Court  to  adjudge  specific  performance  in  the 
case  of  agreements  for  the  transfer  of  shares,  v.  Bup,  pp.  1835,  1836. 

Where  the  dispute  is  between  persons  claiming  to  be  members  of  a  com- 
pany, the  proper  course,  at  least  in  complicated  cases,  appears  to  be  to 
commence  an  action  for  specific  performance  of  the  agreement  to  transfer 
the  shares ;  where  the  dispute  is  between  the  company  and  persons  claiming 
to  be  members,  the  proper  course  is  to  apply  by  summons,  under  sect.  35 
of  the  Companies  Act,  1862,  to  have  the  register  rectified :  Buckley,  p.  88 
et  aeq, ;  6th  ed.  98  et  seq, ;  Ward  and  Henry* »  Cau,  2  Ch.  431. 

An  order  will  not  be  made  on  a  summons  under  this  section  involying 
questions  between  alleged  members,  where  there  is  a  real  dispute  and  the 
amount  is  large,  nor  if  the  facts  are  complicated  or  any  general  principle 
is  involved ;  secus,  where  the  applicant's  title  is  dear :  Exp,  Shaw,  2 
a  B.  D.  463;  Exp,  Sargent,  17  Ilq.  273;  and  see  Davies'  (7a«c,  33  L.  T. 
N.S.  834. 

The  Court  has  jurisdiction  on  such  an  application  to  order  an  unsuc- 
cessful respondent,  other  than  the  company,  to  pay  costs :  Exp,  Shaw, 
2  Q.  B.  D.  463;  Davies'  Case.  33  L.  T.  N.S.  834;  Exp.  Sargent,  17  Eq.  273, 
not  being  followed  on  this  point. 

A  judgment  for  specific  performance  directing  the  Deft  to  concur  in  all 
steps,  &c.,  or  to  procure  registration  as  far  as  possible,  may  be  made  after 
the  commencement  of  the  winding-up  of  the  company :  Robins  v.  Edwards, 
15  W.  E.  1065. 

As  to  the  discretion  of  directors  to  reject  a  transferee,  see  Buckley,  p.  30 ; 
6th  ed.  p.  36 ;  Parker's  Case,  15  W.  B.  974 ;  S.  C„  2  Ch.  685 ;  Be  Bell  Bros,, 
Exp,  Hodson,  65  L.  T.  N.S.  245;  as  to  the  mode  of  considering  the  fitness  of 
the  transferee,  the  infercDces  to  be  drawn  from  a  refusal  by  directors  to  state 
their  reasons  for  rejecting  a  transferee,  and  the  duty  of  an  exor,  being  also  a 
director,  to  have  regard  to  the  benefit  to  his  testator's  estate,  and  that  the 
time  at  which  it  is  to  be  ascertained  whether  the  transferor  is  indebted  to  the 
CO.  is  when  the  transfer  is  sent  to  the  proper  officer  for  registration,  see  Be 
Cawley  &  Co,,  42  Ch.  Div.  209. 

Where  a  settling  day  on  the  Stock  Exchange  in  the  shares  of  new  cos. 
has  been  obtained  by  fraud,  the  rights  of  a  person  who  has  entered 
into  contracts  in  relation  to  shares  are  not  affected  unless  he  was  party  or 
privy  to  the  fraud :  Be  Ward,  Exp,  W,,  20  Ch.  Div.  356. 

Dividends  declared  after  a  sale  of  shares,  but  before  the  day  fixed  for 
completion,  belong  to  the  purchaser :  Black  v.  Homersham,  4  Ex.  1).  24. 

As  to  the  respective  liabilities  of  the  broker  or  jobber,  and  transferee, 
upon  a  sale  of  shares,  v,  inf.  Chap.  LL,  *'  Speoifio  Belief." 

(ll.) — EXECUTION  OF  WORKS. 

1.  Agreement  by  Raihcay  Company  to  construct  Siding. 

*^  Deglabe  that  the  agreement  in  the  pleadings  mentioned,  dated  the 
• —  of  — ,  whereby  the  Defts  agreed  to  construct  and  maintain,  at  their 
or  any  of  their  expense,  upon  land  belonging  to  the  Pit,  and  provided 
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by  him  for  that  purpose,  such  a  siding  as  in  the  said  agreement  men- 
tioned, ought  to  be  specifically  performed  and  carried  into  execution, 
and  adjudge  the  same  accordingly;  And  Let  the  Pit,  within  one  month 
from  the  date  of  this  judgment,  point  out  the  land  upon  which  such 
siding  is  to  be  made." — Defts  to  pay  Pit's  costs  of  action. — Liberty  to 
apply. — Greene  v.  West  Cheshire  Ry,  Co.^  V.-O.  B.,  7  Nov.  1871,  A. 
2912;  13Eq.  44. 

2.  Buildings  to  be  erected — Divergence  between  Agreement  and 

Plana. 

Deglabe  &c.  [Forms  1 — 4,  p.  1832] ;  ''And  it  appearing  that  a  plan 
of  the  house  to  be  erected  in  pursuance  of  such  agreement  has  been 
approved  of  between  the  parties.  Let  the  Deft  S.  forthwith  proceed  to 
construct  and  erect  a  house  on  the  ground  comprised  in  the  said  ag^ee- 
ment,  in  accordance  with  such  plan,  save  so  far  as  such  plan  interferes 
with  the  stipulations  contained  in  the  said  agreement  that  such  house 
is  to  be  built  according  to  the  Act  or  Acts  of  Parliament  for  the  time 
being  in  force  for  the  regulation  of  buildings  in  or  near  the  metro- 
poUs.''— CwW//  V.  Smith,  V.-O.  S.,  9  Nov.  1864,  A.  2184  ;  10  Jur.  N.S. 
1123. 

For  decree  for  specific  performance  of  an  agreement,  directing  the  Defts  to 
complete  the  bridges,  approaches,  and  works  accorditig  to  the  arrangement 
constituted  hy  the  said  agreement,  see  Firth  v.  Midland  Ry,  Co,,  V.-O.  B., 
9  March,  1875,  A.  484 ;  20  Eq.  100. 

For  decree  declaring  a  Deft  co.  bound  to  make  and  construct  a  siding, 
with  approaches  proper  for  its  convenient  use,  but  not  sheds  or  other  con- 
veniences, and  directing  an  inquiry  in  Chambers,  if  the  parties  differed, 
where  or  by  what  means  the  same  should  be  done,  see  Lytton  v.  G,  N,  Ry, 
Co,,  V.-C.  W..  8  April,  1856,  B.  1176;  2  K.  &  J.  399. 

For  decree  declaring  a  Deft  co.  bound  to  construct  and  maintain  an  arch- 
way sufficient  to  permit  a  loaded  carriage  of  hay  to  pass  under  their  railway 
at  such  place  as  the  Pit  should  think  most  convenient  in  his  pleasure- 
grounds,  and  ordering  the  Pit  to  point  out  such  place  within  reasonable 
time,  with  liberty  to  the  Defts  to  apply  in  cose  of  refusal  of  assistance  by 
the  Pit,  and  liberty  to  the  Pit  to  apply  in  case  of  delay  by  the  Defts  or 
otherwise,  see  Storer  v.  (?.  ^V,  Ry,  Co,,  V.-C.  K.  B.,  12  Nov.  1842,  B.  159; 
2  Y.  &  C.  C.  54. 

As  to  the  jurisdiction  in  the  case  of  agreements  for  the  execution  of  works, 
V,  sup.  p.  1836. 

(m.)^BAus  OP  Busnnsss. 

Specific  Performance — Waiver  by  Plaifvtijf  of  Stipulations  in  his 

favour. 

Upon  the  appeal  of  the  Pit  from  the  judgment,  dated  &c.,  made 
in  these  actions,  and  on  the  counterclaim  of  the  Defts  on  dismiss- 
ing these  actions,  and  upon  hearing  counsel  for  the  appellant 
and  for  the  Defts,  and  upon  reading  the  said  judgment ;  And  the 
Pit  by  his  counsel  waiving  his  right,  under  the  agreement  dated  &c., . 
to  carry  on  business  under  the  style  of  B.  0.  and  Co.,  and  also  waiving 
his  right,  if  any,  to  prevent  the  Deft  B.  0.  from  carrying  on,  directly 
or  indirectly,  within  the  radius  of  fifty  miles  of  E.  any  business  of 
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dyeing  or  fumiBhing,  or  any  similar  business,  or  being  in  any  way 
connected  therewith ;  This  Court  doth  discharge  the  said  judgment, 
so  far  as  the  same  dismissed  these  actions,  and  doth  declare  that  the 
rest  of  the  said  agreement  ought  to  be  specifically  performed  and 
carried  into  effect,  and  doth  order  and  adjudge  the  same  accordingly ; 
Let  an  inquiry  be  made  whether  anything,  and  if  anything  what,  is 
payable  by  the  Pit  to  the  Defts  under  the  said  agp:eement,  and  whether 
any,  and  if  any,  which,  of  the  liabilities  which  the  Pit  thereby 
agreed  to  discharge  are  still  undischarged ;  And  Let,  upon  payment  of 
what,  if  anything,  shall  be  certified  to  be  payable  by  the  Pit  to  the 
Defts,  and  upon  the  discharge  of  such  liabilities  as  aforesaid,  including 
mortgage  debts,  the  Defts  B.  0.,  A.  A.,  and  E.  0.,  execute  to  the  Pit 
H.  a  proper  conveyance  of  the  property  comprised  in  the  said  agree- 
ment, such  conyeyance  to  be  settled  by  the  Judge  in  case  the  parties 
differ. — Deft  to  pay  costs  below  and  of  appeal. — Costs  of  inquiry 
reserved. — See  Hawksley  v.  Outram^  C.  A.,  29  July,  1892,  A.  1557; 
iS.C,  (1892)  3  Ch.  359,  376. 


(rv.)— GRANT  OF  AWIOJITT. 

Agreement  to  grant  Annuity  enforced  mth  Modifications. 

Declabe  that  the  agreement  contained  in  the  letter  of  &c.,  in  the 
pleading^  mentioned,  ought  to  be  specifically  performed  with  the 
modifications  which  are  embodied  in  the  declarations  next  hereinafter 
contained,  and  which  appear  by  the  evidence  in  this  action  to  have 
been  agreed  upon  by  the  Pit  K.  and  the  Deft,  and  adjudge  the  same 
accordingly;  And  Declare  that  the  Pits  K.  and  C.  {an  infant)  are 
respectively  entitled  to  have  paid  to  them  by  the  Deft  the  annuities 
hereinafter  mentioned,  that  is  to  say  &c. ;  And  Let  the  Deft  pay  to  the 
Pits  such  respective  annuities  according  to  the  above  declarations ;  And 
Let  a  further  deed  or  deeds  of  covenant  by  the  Deft  for  payment  of  the 
said  annuities  be  settled  &c. ;  And  Let  such  deed  be  executed  by  the 
Deft  and  the  Pit  K. ;  And  Let  the  said  Deft  within  —  weeks  after  &c., 
pay  to  the  Pit  K.  the  arrears  of  the  said  annuities,  and  the  Pit's  costs 
of  action. — Keenan  v.  Handley,  Y.-C.  K,  7  June,  1864,  A.  1192;  12 
W.  E.  930 ;  affd.  2  D.  J.  &  S.  283. 

For  decree  for  specific  performance  of  an  agreement  to  grant  an  annuity 
on  a  dissolution  of  partnership,  directing  a  deed  to  be  settled,  and  payment 
of  arrears,  see  Aubin  v.  Edt,  V.-O.  W.,  23  Nov.  1855,  A.  172;  2  K.  &  J.  70. 


NOTES. 


Li  Keenan  v.  Handley,  5up.,  the  consideration  was  a  release  from  an 
alleged  promise  of  marriage. 

As  to  the  jurisdiction  in  the  case  of  a^eements  to  grant  or  sell  annuities, 
V,  8up,  p.  1835  ;  and  that  in  such  cases  tmie  is  of  the  essence,  v.  sup,  p.  1847. 

An  agreement  to  grant  an  annuity  means  an  annuity  to  be  secured  by 
deed :  Aubin  v.  Holt,  2  K.  A  J.  66 ;  and  see  Dickson  v.  Qayftrtf  1 D.  &  J.  655. 
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(v.) — PEESONAL  SEEVICE8. 

Agreement  to  employ  a  Manager  of  Works  at  a  Percentage  on 

Trade  Profits. 

Declabe  &c.  [Forms  I — 4,  p.  1832]  ;  "And  Let  the  following  &c. : 
1.  An  inquiry  when  the  engagement  of  the  Pit  under  the  said  agree- 
ment ceased ;  2.  An  account  of  the  profits  of  the  business  carried  on 
by  the  Deft  G.  at  &c.,  in  each  year  from  the  —  of  —  to  the  termina- 
tion of  the  Pit's  engagement,  such  account  terminating  on  the  —  of  — 
in  each  year  except  for  the  last  year  of  the  Pit's  engagement,  and  as 
to  such  year  terminating  on  the  day  when  the  Pit's  engagement  ceased ; 
3.  An  account  of  what,  if  anything,  is  due  to  the  Pit  from  the  Deft, 
allowing  the  Pit  £ —  p.  c.  on  the  profits  hereinbefore  directed  to  be 
ascertained,  and  regard  being  had  to  the  provisions  in  the  agreement 
for  a  guaranteed  minimum  of  £500  per  ann.,  and  after  allowing  to  the 
Deft  all  sums  paid  by  him  to  the  Pit  on  account  of  the  said  guaranteed 
minimum  or  £ —  p.  c.  on  the  said  profits." — ^Adjourn  &c. — Rishton  v. 
GrisseUy  V.-C.  W.,  19  July,  1867,  B.  2106 ;  S.  C,  6  Eq.  326 ;  10  Eq. 
393. 

NOTES. 

Agreements  for  the  performance  of  personal  services  involving  zeal  and 
confidence  are  in  general  obviously  incapable  of  being  specifically  enforced : 
V.  aup,  p.  1837. 

But  under  special  circumstances,  e.^.,  where  the  employment  has  ceased, 
but  the  agreement  remains  unperformed  on  the  part  of  the  person  receiving 
the  benefit  of  the  services,  the  judgment  will  be  made  as  a  foundation  for 
directions  for  account  or  other  relief:  Eishton  v.  Griaselly  Form  1,  sup,;  and 
see  Da^geU  v.  Rynyin,  16  W.  B.  302  ;  Vol.  I.  pp.  464,  467. 

The;iudgment8  in  these  cases  are  analogous  to  judgments  for  the  execution 
of  partnerdiip  deeds  or  declarations  of  right  to  share  as  partners  as  founda- 
tions for  further  relief :  v.  8up.  pp.  1793,  1794. 

In  Eishton  t.  Orissellj  sup.,  the  Pit  had  been  engaged  as  manager  of  iron- 
works, which  had  been  subsequently  sold. 

On  subsequent  proceedings  in  the  cause,  it  was  held  that  the  Deft  was  not 
entitled  to  deduct  interest  on  capital  or  the  guaranteed  £500  in  estimating 
profit  and  loss ;  that  he  was  entitled  to  deduct  depreciations  from  the  run- 
ning out  of  his  lease,  and  waste  of  plant  and  machinery ;  that  the  Pit  was 
not  entitled  to  take  into  account  the  excess  of  the  proceeds  of  sale  over  the 
estimated  value  of  the  concern :  5.  C,  5  Eq.  326 ;  and  that  where  the  sums 
paid  on  account  had  been  insufficient,  the  Pit  was  entitled  to  interest  from 
the  time  of  demand  only :  8.  (7.,  10  Eq.  393. 


(VI.) — CX>MPBOHISE  OF  EIGHTS. 

Agreement  for  Compromise  of  Bights  under  a  WtlL 

"  Deglabb  that  the  agreement  of  the  —  of  — ,  as  altered  by  the 
agreement  of  the  —  of  — ,  in  the  pleading^  mentioned,  ought  to  be 
specifically  performed  and  carried  into  execution,  and  order  and  ad- 
judge the  same  accordingly ;  And  Declare  that  the  valuation  stated  in 
the  statement  of  defence  of  all  the  Def ts  except  P.  to  have  been  made 
on  the  —  of  —  is  valid  and  binding  upon  all  the  persons  interested  in 
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the  residuary  estate  of  M.  the  testator ;  And  Let  the  Pit  and  Del ts 
(other  than  P.)  execute  to  each  other  mutual  oonYeyances  and  assur- 
ances of  the  properties  comprised  in  such  valuation;  And  Let  the 
Deft  P.  concur  so  far  as  may  be  necessary  in  such  oonyeyances  and 
assurances  which  are  to  be  settled  &c." — Direction  to  tax  costs. — "And 
Declare  that  the  said  costs  are  payable  out  of  the  testator's  estate,  and 
are  a  charge  on  his  residuary  estate." — ^Liberty  to  apply  as  to  raising 
such  costs. — "  And  Let  an  inquixy  be  made  whether  any,  and  what, 
part  of  the  real  and  personal  estate  of  the  testator  is  outstanding  or 
undisposed  of." — ^Adjourn  &c. — Re  Mence^  Harrison  v.  Mence,  V.-O.  H., 
28  July,  1877,  B.  1741. 

For  order  staying  proceedings  in  a  suit  on  the  terms  of  an  agreement  for 
compromise,  see  Hakes  y.  Bodgkin,  M.  B.  at  Chambers,  17  May,  1877, 
A.  1234. 

NOTES. 

Where  a  suit  was  actually  pending,  an  agreement  for  compromise  could 
not,  before  the  commencement  of  the  Judicature  Acts,  be  enforced  in  that  suit: 
Fryer  v.  Orihhle,  10  Ch.  534;  Richardson  y.  EyUm,  2  D.  M.  &  G.  79  ;  unless 
it  related  solely  to  the  prosecution  of  the  suit :  per  James,  L.  J.,  in  Fryer  y. 
Gribble,  10  Ch.  540 ;  or  did  not  inyolye  equities  distinct  finom  those  appearing 
on  the  record  in  the  existing  cause :  Askew  y.  MillingUm^  9  Ha.  65. 

Since  the  Judicature  Acts,  it  has  been  held  that  an  order  may  be  made  on 
motion  or  summons  in  the  existing  suit,  Bta3riDg  proceedings  in  that  suit,  in 
accordance  with  the  terms  of  the  compromise :  Eden  y.  Naish,  7  Ch.  D.  781 ; 
Hakes  y.  Hodgkin^  sup. ;  and  see  Sadly  y.  Ld,  DundonaJd,  8  Ch.  Diy.  658 ;  but 
the  Court  refused  at  the  hearing  of  such  an  application  to  direct  an  inquiry 
as  to  damages  caused  by  the  repudiation  of  the  agreement :  Eden  y.  Ivaish, 
7  Ch.  D.  788. 

An  agreement  for  compromise  with  a  local  board,  under  the  Public  Health 
Act,  1875,  not  being  a  contract  '*for  carrying  the  Act  into  execution"  within 
sect.  173,  can  be  emorced,  though  not  under  the  seal  of  the  board  :  A.  G.  y. 
Gaskiil,  22  Ch.  D.  537. 

A  Pit  who  receiyes  a  stmi  of  money  under  a  compromise,  which  is  after- 
wards repudiated  with  his  concurrence,  will  not  be  allowed  to  retain  the 
money  and  proceed  with  his  action :  Henderson  y.  Underwriting  Assoc,  65 
L.  T.  N.S.  732. 

As  to  the  consideration  sufficient  to  support  an  agreement  for  compromise, 
v.  sup.  p.  113. 

As  to  the  proper  scope  of  the  pleadings  and  eyidenoe  in  an  action  for 
specific  performance  of  an  agreement  of  compromise,  see  Knowles  y.  BobertSf 
38  Ch.  Diy.  263. 


Skction  V. — ^Pkoceedings  in  Default  of  Compliance. 

The  remedies  open  to  a  Pit,  where  the  Deft  refuses  to  comply  with  the 
judgment,  are  as  follows : — 

1.  He  may  obtain  an  order  fixing  time  and  place  for  payment  and  oonye^r- 
ance,  or  a  period  within  which  the  judgment  is  to  be  obeyed,  and  if  tins 
judgment  be  not  obeyed,  may  proceed  against  the  Deft  for  contempt. 

2.  If  a  purchaser  of  land,  he  ma^  enforce  the  agreement  by  means  of  a 
yesting  order,  or  by  an  order  appointing  a  person  to  conyey  xmaer  sect.  14  of 
the  Judicature  Act,  1884. 

3.  He  may  apply  for  an  order  rescinding  the  agreement. 

4.  If  a  yendor,  he  may  enforce  his  yendor's  lien, 
l^ese  remedies  are  dealt  with  in  tins  section  in  order. 
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Clauses  in  agreements  for  sale  of  land,  providing  for  re-sale,  and  charging 
the  purchaser  with  the  deficiency,  were,  l^fore  the  Judicature  Acts,  enforce- 
able at  law  and  not  in  equity :  bickinson  y.  L,  C,  A  Z>.  Ry,  Co.,  15  W.  B.  141 ; 
but  see  Rome  y.  Young ^  3  x .  &  0.  199;  Nash  y.  Worcester  Commra,,  1  Jur. 
N.S.  973. 

(l.) — TIME  AND  PLACE  FOR  EXEOUTIOW. 

1.  Appointment  of  Time  and  Place  for  Execution — Agreement  for 

Sale  of  Land — Purchaser's  Action, 

'*  Upon  motion  &€.,  this  Court  doth  appoint  12  of  the  dock  at  noon 
on  —  the  '• —  day  of  — ,  at  Boom  138,  Eoyal  Courts  of  Justice,  in  the 
county  of  Middlesex,  as  the  time  and  place  for  payment  of  the  balance 
of  the  purchase-money  of  the  premises  comprised  in  the  contract  in 
the  pleadings  mentioned,  pursuant  to  the  said  judgment  dated  the  — 
day  of  — ;  And  Let  the  Deft  at  such  time  and  place  deliyer  to  the  Pit 
the  conyeyance  of  the  premises  comprised  in  the  contract  in  the  said 
judgment  mentioned,  settled  by  the  Judge  in  pursuance  of  the  said 
judgment,  and  referred  to  in  the  Chief  Clerk's  certificate  dated  &c., 
duly  executed  by  himself,  the  said  Deft,  and  by  B.  in  the  said  conyey- 
ance named,  together  with  all  deeds  and  writings  &c.,  on  the  Pit 
paying  to  the  Deft  at  the  time  and  place  aforesaid  the  sum  of  £ — 
appearing  by  the  affidayit  of  P.  filed  &c.  to  be  the  total  amount  payable 
by  the  Pit  to  the  Deft  in  respect  of  the  sum  of  £ —  mentioned  in  the 
said  judgment  as  being  the  balance  of  the  purchase-money  of  the 
premises  comprised  in  the  said  contract,  together  with  interest  thereon 
at  the  rate  of  £5  p.  c.  per  ann.  from  the  —  of  —  to  the  —  of  — ,  less 
income-tax,  after  deducting  from  such  balance  the  sum  of  £ —  appear- 
ing by  the  Taxing  Master's  certificate  dated  &c.  to  be  the  amount  of 
the  Pit's  costs  taxed  pursuant  to  the  said  judgment." — ^Deft  to  pay  to 
Pit  his  costs  of  the  application  and  consequent  thereon. — See  Darling 
y.  Evans,  V.-C.  B.,  18  July,  1878,  A.  1455. 

For  similar  order  in  a  yendor*s  suit,  see  Morley  y.  Clavering^  M.  B.,  18  July, 
1861,  B.  1531 ;  30  Beay.  108. 

For  similar  order  directing  the  Master  to  appoint  a  time  and  place  for 
execution  and  payment,  see  Urmston  y.  Singleton,  L.  C,  23  July,  1749, 
B.  404. 

For  orders  for  attachment  and  sequestration  against  persons  in  contempt 
for  disobedience  to  these  or  other  orders  of  the  Court,  v.  Chap.  XXYII., 
"  ExECunoK." 

For  writ  of  ne  exeat  regno  against  a  purchaser,  see  Boehm  y.  Wood,  T.  &  B. 
332,  Yol.  I.,  pp.  449,  451. 

NOTES. 

In  default  of  compliance  with  the  order  fixing  time  and  place  for  execution 
or  payment,  or  a  period  within  which  the  agreement  is  to  be  complied  with, 
the  person  prosecuting  such  order  may  proceed  at  once  to  issue  sequestration : 
O.  xun.  6 ;  32  &  33  Y.  c.  62,  s.  8  ;  and  as  to  the  practice  relating  to  seques- 
trations, see  Dan.  Ch.  Pr.  912 ;  6th  ed.  908  et  seq. ;  and  sup.  Yol.  I.,  pp.  392 
— 104. 

Where  the  default  is  not  in  payment  of  money,  the  Pit  may  moye,  on 
notice  to  the  Deft,  for  a  writ  of  attachment  against  him  for  non-compliance : 
O.  xuy.  2;  and  as  to  such  process,  see  Dan.  Ch.  Pr.  906;  6th  ed.  876; 
Mayor,  d:c,  of  Hythe  y.  East,  1  Eq,  620,  »*?/•  P»  1^1« 
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Afl  to  the  piooedure  vliere  the  default  is  in  payment  of  money,  see  Yol.  I., 
p.  369  c<  «ej. ;  Sugd.  3rd  ed.  531. 

The  Pit  m  a  yendor's  action  may  also  in  a  proper  case  obtain  a  imt  of  ne 
exeat  regno  against  the  purchaser  at  any  stage  in  the  suit :  Boehm  y.  Woody 
T.  &  B.  332 ;  and  as  to  this  writ,  see  Yol.  I.,  pp.  449—451. 


(n.) — ^VESTING  ORDER. 

2.  Agreement  far  Sale  of  Land — Purchaser's  Action — Defaulting 
Party  declared  Trustee — Person  appointed  to  Convey, 

''TTpon  motion  &e.,  and  upon  reading  &c.  {state  evidence  of  default), 
Declare  that  the  Deft  S.  is  a  trustee  of  the  hereditaments  therein  com- 
prised within  the  meaning  of  the  Trustee  Act,  1850,  and  of  the  Act  of 
the  15th  and  16th  Y.  c.  55 ;  And  Let  the  Pit  be  at  liberty,  on  or  before 
the  —  day  of  —  next,  to  pay  the  sum  of  £ — ,  the  balance  of  the  pur- 
chase-money of  the  said  hereditaments,  into  Court  as  directed  in  the 
schedule  hereto ;  And  Let  D.  of  &c.,  solr,  be  appointed  to  execute  the 
engrossment  approyed  by  the  Judge  of  the  conyeyance  of  the  said 
hereditaments ;  And  upon  such  payment  into  Court  as  aforesaid.  Let 
the  said  D.  conyey  the  said  hereditaments  to  the  Pit  in  manner  therein 
mentioned." — Deft  to  pay  to  the  Pit  his  costs  of  action  subsequent  to 
the  judgment,  and  of  the  application  and  consequent  thereon. — [Add 
Lodgment  Schedule,  Form  No.  3.] —  Warrender  v.  Foster ,  Y.-C.  S.,  31 
Jan.  1854,  B.  373. 

For  yesting  orders  under  the  Trustee  Act,  1850,  s.  30,  where  a  Deft  is 
unable  to  conyey,  see  Yol.  I.,  pp.  1069 — 1061 ;  and  Sect.  IE.  (ii.),  Form  12,  ««;>. 
p.  1865. 

NOTES. 

By  the  Trustee  Act,  1850,  s.  30,  where  any  decree  has  been  made  in  a 
suit  for  the  specific  performance  of  any  contract  concerning  any  lands, 
the  Court  may  declare  any  of  the  parties  trustees  of  such  lands  or  any 
part  thereof,  and  thereupon  make  such  order  as  to  their  estates,  rights, 
or  interests,  as  it  may  make  concerning  the  estates,  rights,  and  interests  of 
trustees. 

After  a  judgment  for  conyeyance,  applications  for  yesting  orders  under 
this  section  may  be  made  in  Chambers :  0.  ly.  2  (8) ;  Morg.  p.  138. 

It  was  held  that  a  yesting  order  could  not  be  made  under  this  section  in  the 
case  of  an  agreement  to  ^^rant  a  lease:  Grace  y.  BaynUniy  25  W.  B.  506 ;  but 
such  decrees  were  made  m  Hodgeon  y.  Bowery  and  HowtM  y.  Palmer ^  YoL  L, 
Form  7,  pp.  1059,  1060. 

(in.) — RBSOISSION. 

3.  Order  rescinding  Contract, 

ITpon  motion  &c.,  Let  the  memorandum  of  agreement  dated  &c.  in  the 
judgment  mentioned  be  rescinded ;  And  Let  all  further  proceedings 
in  this  action  be  stayed.  Deft  to  pay  Pit's  costs  of  motion. — Hentt/  y. 
Schroder,  M.E.,  25  July,  1879,  A.  1668;  S.  C,  12  Ch.  D.  666. 

For  like  order  staying  proceedings,  "except  as  to  the  recoyery  of  the 
costs  already  ordered  to  be  paid  by  the  Deft  to  the  Pits,  or  the  costs  of  this 
application,  and  except  as  to  any  application,"  &o.,  see  Wateon  y.  Cox, 
Y.-O,  B.,  11  Jan.  1873,  B.  18;  15  Eq.  219. 
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If  the  parties  interested  are  admittedly  not  parties  to  the  action,  &c., 
directions,  consequent  only  on  it  being  certified  that  all  parties  interested 
are  parties  to  the  action,  are  superfluous,  and  should  be  omitted  :  Syhea  y. 
Schofidd,  29  W.  E.  68 ;  M.  E.,  17  July,  1880,  B.  2803;  Sparkeay,  Evans, 
M.  B.,  11  Feb.  1879,  B.  226. 

For  decree  in  supplemental  suit  declaring  that  a  contract  for  sale  to  the 
Deft  of  land  conveyed  to  him  ought  to  be  rescinded,  and  directing  inquiries 
what  was  the  value  of  an  unfini^ed  building  erected  by  the  Deft  in  pursu- 
ance of  a  covenant  in  that  behalf  contained  in  the  conveyance  of  the  same 
land ;  what  damages  had  been  sustained  by  the  Pits  by  reason  of  the  Deft's 
default  in  performance  of  his  covenant ;  Fits'  costs  to  be  taxed  (including 
any  costs  incurred  in  the  original  suit  remaining  unpaid)  from  the  foot  of  a 
previous  taxation,  and  paid  by  the  Deft  within  a  limited  time ;  in  case  they 
should  not  be  paid,  the  Pits  to  be  at  liberty  to  set  off  the  ascertained  damages 
and  costs  from  the  certified  value  of  the  building  and  the  purchase-money 
and  interest,  and  the  balance  to  be  paid  by  the  Deft  to  the  Pits ;  and  declar- 
ing the  Deft  a  trustee  for  the  Pits  of  the  land  conveyed,  and  vesting  such 
land  in  the  Pits  for  .the  estate  therein  of  the  Deft,  see  Mayor,  <S:c.  ojHythe 
v.  East,  V.-O.  M.,  17  Dec.  1866,  A.  2909;  8.  C,  I  Eq.  620. 

NOTES. 

Where  the  Deft  refuses  compliance  with  the  judgment,  the  Pit  is  entitled, 
after  a  reasonable  time,  to  an  order,  to  be  obtained  on  motion,  declaring  the 
agreement  rescinded :  Foligno  v.  Martin,  16  Beav.  686 ;  Sweet  v.  Meredith, 
4  Giff.  207;  Baker  y.  WUliama,  62  L.  J.  Ch.  315  (where  the  judgment 
comprised  a  declaration  of  lien  with  liberty  to  apply  to  enforce  it). 

But  the  Pit  cannot  at  the  same  time  obtain  rescission  of  the  contract  and 
damages  for  the  breach  of  it :  Henty  v.  Schroder,  12  Ch.  D.  666 ;  Form  3,  sup, 
(disapproving  form  of  order  in  Sweet  v.  Meredith,  sup,,  and  not  following  in 
this  respect  Foligno  v.  Martin,  sup,,  and  Watson  y.  Cox,  15  £q.  219;  sup. 
p.  1900) ;  HutchingsY.  Humphrey,  33  W.  E.  563. 

Bepudiation  of  a  contract  for  a  lease  before  the  time  for  performance  is 
not  a  breach  of  contract,  unless  the  lessee  elected  to  treat  it  as  putting  an  end 
to  the  contract,  except  for  the  purposes  of  an  action  for  such  breach  :  John^ 
stone  y.  MiUing,  16  Q.  B.  Div.  460. 

In  Morgan  v.  Brisco,  32  Ch.  D.  192,  the  Deft  having  persistently  en- 
deavoured to  evade  both  the  judgment  and  an  order  on  further  considera- 
tion, the  Pit  having,  pursuant  to  leave,  deposited  escrow  and  deeds  with  the 
proper  officer,  and  filed  affidavit  that  he  had  done  so,  the  Deft  was  ordered 
witnin  four  days  to  pay  the  amount  found  due  by  the  Chief  Clerk's  certi- 
ficate, and  subsequent  interest  at  5  p.  c.  (the  rate  specified  in  the  contract), 
and  to  pay  the  Pit's  costs  of  the  application :  see  Form  8,  sup,  p.  1862. 

Where  the  Deft  asked  for  further  time,  a  short  period  was  fixed  for  pay- 
ment :  Simpson  v,  Terry,  34  Beav.  423. 

Upon  motion  to  rescind,  an  application  by  the  Deft  for  a  return  of  the 
deposit  was  refused:  Dunn  v.  Vere,  19  W.  B.  151. 

In  Mayor,  &c,  of  Uythe  v.  East^  orders  had  been  made  fixing  periods  for 
compliance,  and  finally  an  order  for  attachment,  but  the  Deft  absconded 
before  the  order  was  drawn  up.  A  motion  to  assess  the  damages  having 
been  made  and  refused  (S,  C,  1  Eq.  620),  a  supplemental  suit  was  com- 
menced and  a  decree  obtained  as  above  stated. 

Where  the  mistake  in  a  deed  or  contract  is  mutual,  the  remedy  is  to  rectify 
by  substituting  the  terms  really  agreed  on.  When  tiie  mistake  is  unilateral, 
the  remedy  is  rescission,  but  the  Court  may  give  to  the  Deft  the  option  of 
taking  what  the  Pit  meant  to  give  in  lieu  of  rescission :  Paget  v.  Marshall, 
28  Ch.  D.  255 ;  and  see  inf.  Chap.  LI.  p.  1914. 

(IV.) — ^VENDOIl'e  LTEW. 

4.  Agreement  for  Sale — Vendor* s  Lien  declared  at  th£  Searing. 

Deolabe  &c.  [Forms  1 — 4,  p.  1832].— Account  of  what  is  due  to  Pit 
for  principal  and  interest  in  respect  of  the  purchase-money. — Def ts  to 
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pay  the  amount  wiihin  three  months  after  the  date  of  the  certificate, 
and  thereupon  and  upon  payment  of  costs  conveyance  to  be  executed 
&c. — Defts  to  pay  Pit's  costs  of  action.—'*  And  Declare  that  the  Pit  is 
entitled  to  a  lien  upon  the  said  hereditaments  in  respect  of  the  said 
purchase-money,  with  interest  thereon  at  the  rate  of  £5  p.  c.  per  ann. 
from  &c.,  until  payment,  and  also  for  the  Pit's  said  costs :  And  in  case 
of  default  being  made  in  such  payment  or  payments  as  aforesaid,  the 
Pit  is  to  be  at  liberty  to  apply  to  this  Court  to  enforce  such  lien." — 
Liberty  to  apply  generally. — Heath  v.  Metn,  By.  Co,y  M.  E.,  26  Jan. 
1869,  A.  204  ;  Lyceti  y.  Stafford  and  Uttoieter  Ry,  Co,,  V.-C.  B., 
23  June,  1871,  B.  1754;  S.  C,  13  Eq.  261.  See  also  Wing  v.  Totten- 
ham  and  Hampstead  By,  Co.,  V.-O.  M.,  13  Nov.  1867,  B.  2673;  affd.  3 
Ch.  740 ;  Bee  v.  Stafford  and  Uttoxeter  By.  Co.,  23  W.  R.  868. 

For  like  decree,  with  liberty  to  apply  ''  as  to  enforcing  the  lien  by  sale  or 
otherwise,"  see  W%Uiam$  v.  Ayleahury  and  BuMngham  By,  Co.^  L.  C.  for 
M.  B.,  10  Feb.  1872,  B.  486;  21  W.  E.  819;  Ware  y.  Same  Co.,  21  W.  E. 
819. 

And  for  decree  enforcing  yendor's  hen,  see  Munne  y.  Isle  of  Wight  By,  Co., 
L.  J.  G.,  7  May,  1870,  B.  1275  ;  6  Ch.  414. 

The  declaration  of  lien  will  not  be  made  on  motion  for  judgment  in  default 
of  defence,  if  not  claimed  by  the  Pit :  Tacon  y.  National  Standard,  d;c.  Co., 
66  L.  J.  Ch.  629 ;  W.  N.  (87)  18. 

6.  Subseqnent  Order  enforcing  Lien  by  Sak — Leat>e  to  Bid. 

Upon  motion  &c.,  ''Let  the  lands  and  hereditaments  comprised  in 
the  agreement  in  the  judgpnent  mentioned  be  sold  with  the  approbation 
of  the  Judge,  free  from  aU  claims  of  the  Deft  co.  and  of  all  persons 
claiming  through  the  co.,  and  the  Pit  is  to  be  at  liberty  to  bid  and 
become  the  purchaser  at  any  such  sale." — ^Defts  to  pay  the  costs  of 
the  application. — ^Liberty  to  apply. — Lycett  y.  Stafford  and  Uttoxeter 
By.  Co.,  V.-C.  B.,  18  Jan.  1872,  B.  156;  13  Eq.  261. 

For  like  order  on  petition,  with  directions  to  pay  the  proceeds  of  the  sale 
into  Court,  subject  to  further  order,  and  for  me  appointment  of  receiyer, 
without  prejudice  to  a  similar  order  in  the  suit  of  Ware  y.  Aylesbury  and 
Buckingham  By.  Co.,  as  in  Vol.  L,  Form  31,  p.  648,  see  Williams  y.  Same 
Co.,  L.  a  for  M.  E,  4  July,  1873,  B.  2274. 

6.  The  Like — Order  after  attempted  Sales — Injunction  and 

Lelitefy  of  Possession, 

Discharge  order  for  sale. — "  And  notwithstanding  the  judgment  &c., 
Let  the  Defts  within  one  month  after  seryice  of  this  order  lodge  in 
Court,  to  the  credit  &c.,  the  seyeral  sums  of  £ — ,  together  with  £ — 
interest  thereon,  as  directed  in  the  schedule  hereto ;  and  in  default  of 
such  lodgment  by  the  time  aforesaid,  Let  the  Defts,  the  A.  and  B.  Co., 
their  directors,  officers,  seryants,  and  agents,  be  restrained  by  injunc- 
tion from  running  or  causing  or  permitting  to  be  run  oyer  the  lands 
and  hereditaments  in  the  pleadings  mentioned,  or  any  part  thereof, 
any  train,  engine,  carriage,  truck  or  waggon,  and  from  continuing,  or 
being  in  possession  of,  or  using  the  said  lands  and  hereditaments,  or 
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any  park  thereof,  until  farther  order;  And  Let  the  Pit  be  put  into 
posseesion  of  the  said  lands  and  hereditaments." — [Add  Lodgment 
Schedule,  Form  No.  1.] — ^See  Williams  v.  Aylesbury  and  Buckingham 
Ry.  Co,y  L.  0.  for  M.  E.,  July,  1873,  B.  2380 ;  Allgood  v.  Merryhent 
and  Darlington  By.  Co.,  Chitty,  J.,  33  Ch.  D.  671. 

7.  Declaration  of  Lien  for  Unpaid  Purchase-money  and  Future 

Instalments, 

Deglahe  that  the  agreement,  dated  &c.,  as  varied  by  the  said  award 
in  writing  dated  &c.,  by  the  said  F.,  so  far  as  the  same  remains  unper- 
formed and  not  carried  into  execution,  ought  to  be  performed  and 
carried  into  execution  as  between  the  Pit  and  the  Deft  H.  E.  N.,  and 
order  and  adjudge  the  same  accordingly;  And  Let  an  account  be 
talcen  of  what  is  due  from  Deft  H.  E.  N.  to  the  Pit  under  the  said  agree- 
ment, as  varied  by  the  said  award,  for  unpaid  purchase-money  and 
interest ;  And  in  taking  such  account,  any  sum  or  sums  of  money  for 
which  judgment  has  been  already  obtained  by  the  Pit  in  any  action 
against  the  Deft  H.  E.  N.  are  to  be  deducted,  together  with  all  other 
just  allowances ;  Let  the  Deft  H.  E.  N.,  within  fourteen  days  after 
the  fiL'ng  of  the  Chief  Clerk's  certificate,  pay  to  the  Pit  what  upon 
taking  the  said  account  shall  be  certified  to  be  due  from  the  said 
Deft  to  the  Pit ;  Declare  that  the  Pit  is  entitled  as  against  all  the 
Defts  to  a  lien  on  the  leasehold  interest  of  the  Pit  under  the  indentures 
of  lease  dated  &c.,  in  the  pleading^  mentioned,  in  the  house  numbered 
&c.,  and  other  premises  comprised  in  the  said  lease,  for  the  entirety  of 
the  purchase-money  for  the  time  being  unpaid  on  the  account  above- 
mentioned,  and  for  the  future  instalments  mentioned  in  the  said  award, 
and  any  interest  which  may  be  due  on  any  instalment  for  the  time 
being  in  arrear  and  unpaid ;  And  as  against  the  Deft  H.  E.  N.  also 
for  his  costs  of  this  action ;  And  the  Pit  is  to  be  at  liberty  to  apply  in 
Chambers  for  directions  as  to  the  enforcement  of  such  lien  in  case  the 
Deft  H.  E.  N.  shall  not  pay  what  shall  be  so  certified  to  be  due  from 
him,  or  any  future  instalment  of  the  said  purchase-money,  and  for 
enforcing  his  security  against  the  Turkish  Bonds  mentioned  in  the 
statement  of  claim. — Defts  to  pay  Pit's  costs  of  this  action  to  be  taxed 
&o.—Nive8  V.  N.,  1880,  B.  1352 ;  15  Ch.  D.  649. 

8.  Payment  of  Purchase-money  into  Court  or  Delivery  of  Possession. 

Upon  motion  &c.  by  coimsel  for  the  Pit,  and  upon  hearing  &c.  for 
Deft,  Let  the  Deft  A.  B.,  on  or  before  &c.,  lodge  in  Court,  as  directed 
in  the  Schedule  hereto,  £ —  (being  the  unpaid  balance  of  his  purchase- 
money  for  the  premises,  E.  House  &c.),  together  with  interest  on 
such  balance  at  the  rate  of  £4  p.  c.  per  ann.  from  &c.  And  in  default 
of  such  payment  being  made  by  the  time  aforesaid.  Let  the  Deft  A.  B., 
on  or  immediately  after  the  —  day  &c.,  deliver  up  possession  of  the  afore- 
said premises  to  the  Pit  C.  D.    And  in  that  case  Let  the  Deft  A.  B., 
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on  or  before  &c.,  or  Bubsequentlj,  within  four  days  after  service  of  this 
order,  lodge  in  Court,  as  directed  in  the  said  Schedule,  interest  on  the 
said  £ —  at  the  rate  aforesaid,  from  &c. — Schedule. — Greenwood  v. 
Turner,  Kekewich,  J.,  6  Feb.  1891,  A,  247,  P. ;  S,  C,  (1891)  2  Ch. 
144. 

For  decree  for  specific  performance  induding  in  the  taxation  all  costs, 
charges,  and  expenses  properly  incurred  and  payable  under  the  agreements, 
and  upon  the  Pit  executing  a  proper  conyeyance  of  the  lands,  and  deliTerins 
upon  oath  all  deeds  and  writings  relating  exclusiyely  to  the  landa  taken,  and 
undertaking  to  execute  a  proper  covenant  for  the  production  of  the  title  deeds 
relating  to  the  said  lands  and  other  lands  of  the  Pit,  directing  the  Defts  to 

EEiy  to  the  Pit  what  should  be  certified  to  be  due,  &c.,  and  declaring  Pit's 
en,  see  Vyner  v.  Hoylake  By,  Co,,  M.  R.,  22  Jan.  1868,  B.  195  ;  17  W.  B.  92. 

For  further  order  on  petition  to  compute  subsequent  interest  and  costs,  and 
for  a  sale,  the  proceeds  to  be  paid  into  Court,  with  leave  to  apply  in  Chambers 
forpayment  out,  see  S,  C,  M.  R.,  21  Nov.  1868,  B.  3024. 

For  order  committing  the  conduct  of  the  sale  to  the  (official  solr)  with 
leave  to  the  Pits  to  bid,  see  S,  C,  M.  R.  at  Chambers,  29  July,  1869,  B. 
2317.      . 

For  order  for  the  Pit,  who  had  been  allowed  the  purchaser,  to  retain  his 
purchase-money  out  of  the  balance  certified  to  be  due  to  him  under  the  decree, 
and  for  possession  and  conveyance,  see  S.  C,  M.  R.  at  Chambers,  Id  Dec 
1869,  B.  3176. 

For  the  final  order  on  motion  for  writ  of  assistance  to  issue  to  put  the  Pit 
into  possession,  see  ^.  C,  M.  R.,  2  June,  1870,  B.  1^94. 

For  order  on  motion,  after  decree  declaring  the  lien  and  giving  liberty 
to  apply  in  case  of  default  by  the  Defts,  directing  a  sale  of  the  lands,  or  so 
much  thereof  as  should  be  necessary  to  raise  the  amount  certified  to  be  due, 
with  subsequent  interest  and  costs,  the  proceeds  to  be  paid  into  Court,  and 
giving  leave  to  apply  in  Chambers  for  payment  out,  see  Wing  v.  Tottenham 
and  Hampstead  By,  Co.,  V.-C.  M.,  19  June,  1868,  B.  1607. 

For  decree  enforcing  vendor's  lien,  after  judgment  in  an  action  on  the 
agreement,  declaring  tiie  lien  for  the  principal  money  and  interest  in  the 
pleadings  mentioned,  or  for  so  much  thereof  as  remained  unpaid,  and  that  the 
said  lien  oug:ht  to  be  enforced  by  sale,  or  otherwise,  under  the  direction  of 
the  Judge,  with  inquiries  and  directions  accordingly,  see  Walker  v.  Ware,  &c. 
By,  Co,Jl,  R.,  4  Dec.  1865,  B.  2481 ;  1  Eq.  195 ;  followed  in  Pdl  v.  NoHh- 
ampton,  &c.  By,  Co.,  M.  R.,  14  July,  1868,  B.  2281 ;  S.  C,  2  Ch.  100. 

^or  decree  in  suit  for  specific  performance  declaring  the  vendor  entitled 
to  a  lien,  and  directing  an  immediate  sale,  see  Stdgwit^  v.  Watford,  dtc.  By. 
Co,,  M.  R.,  7  March,  1867,  B.  617 ;  36  L.  J.  Ch.  379. 


NOTES. 

Lien,  when  arising,'] — ^If  it  be  expressed  or  can  be  inferred  that  it  was  the 
intention  of  the  parties  that  the  sale  or  transfer  should  be  subject  to  the  con- 
dition that  the  purchase-money  should  be  paid,  or  the  thin^  contracted  to 
be  done  by  the  vendee  should  be  performed,  the  vendor*s  hen  will  attach ; 
eecus,  if  the  engagement  to  do  or  pay  was  to  be  the  consideration  for  the 
transfer :  per  V.-C.  B.,  in  i^  Albert  Life  Assurance  Society,  11  Eq.  164,  178. 

And  accordingly  the  vendor*  s  lien  was  held  not  to  attach  in  the  case  of  a 
sale  for  an  annuity  where  there  was  no  intention  implied  that  the  annuity 
was  to  be  a  charge  on  the  estate :  Diooon  v.  Gay  fere,  1  D.  &  J.  655 ;  nor  in 
the  case  of  a  sale  lor  an  annuity  with  an  agreement  to  pay  a  further  sum  on 
contingency :  Parrott  v.  Sweetland,  3  My.  &  K.  655  ;  Clarke  v.  Boyle,  3  Sim. 
499 ;  nor  in  the  case  of  a  sale  for  a  sum  to  be  paid  out  of  moneys  which 
might  be  received  in  respect  of  sales  of  shares  or  borrowed  capital :  Be  Brent- 
wood  Brick  and  Coal  Co.,  4  Ch.  D.  662;  nor  in  respect  of  arrears  of  rent- 
charge  reserved  on  a  conveyance :  E.  of  Jersey  v.  Briton  Ferry,  ike.  Co.,  7  Eq. 
409 ;  nor  in  respect  of  the  costs  of  an  arbitration  under  the  L.  C.  C.  Act : 
E,  Ferrers  v.  Stafford  and  Uttoxeier  By,  Co,,  13  Eq.  524. 

The  vendor's  hen  prevails  against  a  railway  co.  in  respect  of  unpaid  pur- 
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ohaae-money :  Bp.  of  Winchester  y.  Mid  Hants  Ry.  Co,^  5  Eq.  17 ;  unless  the 
oonsideratioii  be  a  rent-char^ :  see  E.  of  Jersey  v.  Briton  Ferry  Co.,  7  Eq.  409; 
or  the  nature  of  the  contract  is  such  as  to  exclude  the  lien :  see  Brentwood,  <£c. 
Co.,  4  Gh.  Div.  562;  and  notwithstanding  deposit  and  bond  under  the  L.  C.  0. 
Act,  B.  85 :  Wing  y.  Tottenham  and  ffampsteaa  Ry,  Co,,  3  Ch.  740 ;  and  in  respect 
of  compensation  for  seyerance :  Walker  y.  Ware,  dtc,  Ry,  Co,,  1  Eq.  195 ;  and 
the  fact  that  the  railway  is  open  for  public  use  does  not  affect  the  lien :  E,  of 
Jersey  y.  Soiah  Wales  Mineral  Ry,  Co,,  19  L.  T.  N.8. 446;  Walker  y.  Ware,  <fcc. 
Ry.  Co.,  1  E<j.  195. 

Under  ordinary  circumstances,  a  yendor*s  lien  for  impaid  purchase-money 
will  preyail  a^i^ainst  a  subsequent  purchaser  whose  estate  is  equitable  only : 
Kettlewell  y.  Watson,  21  Ch.  D.  685 ;  26  Ch.  Diy.  501 ;  and  see  National  Pro- 
vincial  Bank  of  England  y.  Jackson,  33  Ch.  Diy.  1. 

The  doctrines  of  yendor's  lien  are  applicable  to  other  subjects  no  lees  than 
to  land :  Re  Albert  Life  Assurance  Co,,  11  Eq.  178. 

Enforcement  of  Lien.'] — The  lien  may  be  enforced  by  sale  and  the  ap- 
poinhnent  of  a  receiyer :  Munns  y.  Isle  of  Wight  Ry,  Co.,  6  Ch.  414;  Wing  y. 
Totteuham  and  Hampstead  Ry.  Co,,  3  Ch.  740;  A.O.  y.  Sittingbourne  Ry.  Co., 
1  Eq.  636; 

—-but  not  in  the  first  instance  by  injunction :  Munns  y.  Isle  of  Wight  Ry. 
Co.,  5  Ch.  414  ;  oyerruling  Cogens  y,  Bognor  Ry.  Co.,  1  Ch.  594;  nor  by  interim 
injunction  until  sale:  Lycett  y.  Stafford  and  Uttoxeter  Ry.  Co.,  13  Eq.  261 ; 
the  decision  in  E.  St.  Germans  y.  Crystal  Palace  Ry.  Co.,  11  Eq.  568,  not  being 
followed ;  and  see  Vol.  I.,  p.  610. 

After  one  unsuccessful  attempt  to  sell,  an  injunction  was  refused :  Wil^ 
liams  y.  Aylesbury  and  Buckingham  Ry.  Co.,  21  W.  B.  819  ;  but  was  granted 
after  the  failure  of  a  second  attempt :  S.  C,  Form  6,  p.  1902. 

And  where  the  land  was  unsaleable,  and  an  attempt  to  sell  would  only 
cause  extra  expense,  the  Court  granted  an  injunction :  Allgood  y.  Merrybent 
and  Darlington  Ry.  Co.,  33  Ch.  S.  571. 

Where  the  declaration  of  lien  has  been  omitted  in  the  judgment,  it  may  be 
supplied  on  petition  {Heriot  y,  L.  C.  &  J).  Ry.  Co.,  16  L.  T.  K.S.  473),  except 
in  cases  where  the  interests  of  subsequent  incumbrancers  would  be  affected, 
when  it  can  only  be  supplied  by  supplemental  action,  not  on  petition  in  the 
original  action  :  A.  G.  y.  SiUingboume  and  Sheemess  Ry.  Co.,  1  Eq.  636. 

The  declaration  of  lien  does  not  deprive  the  yendor  of  "his  right  to  rescission : 
Baker  y.  Williams,  W.  N.  (93)  14 ;  62  L.  J.  Ch.  315. 

The  subsequent  orders  enforcing  the  lien  may  be  obtained  either  on  motion 
{LyceU  y.  Stafft^rd  and  UUoxeier  Ry.  Co.,  13  Eq.  261,  Form  5,  ««;?.  p.  1902)  or 
on  petition  :  Williams  y.  Aylesbury  and  Buckingham  Ry.  Co.,  21  W.  R.  819; 
E.  St.  Germans  y.  Crystal  Palace  Ry.  Co.,  11  Eq.  668. 

In  an  action  by  a  yendor,  whose  purchase-money  was  payable  by  instal- 
ments, for  specific  performance  and  declaration  of  Hen,  liberty  was  giyen  to 
apply  in  respect  of  future  instalments  as  they  accrued  due :  Nives  y.  N.,  15 
Ch.  D.  649 ;  and  see  Form  7,  sup.  p.  1903. 

Land,  when  sold  tmder  the  oraer,  is  discharged  from  all  claims  of  the 
public  to  use  it  as  a  highway :  Munns  y.  Isle  of  Wight  Ry.  Co.,  5  Ch.  414 ; 
where  the  words  **  free  from  all  claims  of  the  co.  and  of  all  parties  claiming 
through  the  co."  were  inserted  in  the  order. 

The  yendor  of  a  policy  of  assurance  is,  in  respect  of  his  Hen,  a  secured 
creditor  within  sect.  168  of  the  Bankruptcy  Act,  1883 :  Re  Burr,  Exp.  Clarke, 
W.  N.  (92)  122,  138. 

Where  yendors  aUowed  the  conyeyance  to  be  registered,  so  that  the  pur- 
chaser had  apparent  power  to  dispose  of  the  land  absolutely,  they  were 
held  to  haye  waiyed  their  Hen  as  against  purchasers  from  him :  Kettlewdl  y. 
WaUon,  26  Ch.  Diy.  501. 

DetermincUion  o/Zt>n.l-— Mere  personal  security  for  payment  is  not  sufficient 
to  take  away  tlie  Hen :  Exp.  Loaring,  2  Bose,  79 ;  secus,  a  mortgage,  though 
for  a  part  of  the  purchase-money  oiolj :  Bond  y.  Kent,  2  Yem.  280. 

As  to  circumstances  in  which  the  Hen  is  discharged,  v  sup.  Vol.  11.  p.  1711. 

And  as  to  the  yendor's  Hen  generaUy,  see  Mackreth  y.  Symmons,  1  L.  C. 
Eq.  324 ;  6th  ed.  355. 
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CHAPTER  LI. 

SPECIFIC     BELIEF. 


Section  I. — Lost  L^stbuments. 

1.  Terms  of  Lost  Settlement  established  from  the  Draft. 

'^  Declare  that  the  indenture  of  settlement  in  tlie  pleadings  men- 
tioned was,  on  the  —  of  — ,  duly  executed  by  S.,  B.,  C,  H.,  and  J. 
{parties  to  the  missing  indenture)^  and  that  the  draft  from  which  the 
said  indenture  was  engrossed  was  in  the  words  and  figures  following, 
that  is  to  say : — '  This  indenture,  made '  &c.  {verbatim  recital  of  the 
draftf  with  schedules),^^ — ^Directions  for  taxation  and  payment  of  costs. 
—Liberty  to  BL^^lj.—Schofeld  y.  S,,  M.  R.,  19  Jan.  1878,  B.  248; 
following  the  form  in  Irwin  y,  L,  inf  p.  1917. 

In  Schofield  y.  S,,  sup,^  the  draft  was  filed  in  the  Beport  Office. 

The  draft  of  the  deed  may  be  conveniently  set  forth  in  a  schedule  and  re- 
ferred to  in  the  judgment,  as  follows : — **  And  that  the  draft  from  which,  &c, 
was  in  the  words  and  figures  set  forth  in  the  schedule  hereto." 

For  decree  directing  a  draft  settlement  to  be  enrolled  in  Court,  it  appear- 
ing that  the  settlement  had  been  duly  executed  by  all  proper  parties  m  the 
terms  of  the  draft,  and  that  such  settlement  had  been  lost  or  mislaid  and 
could  not  be  found,  although  due  search  had  been  made  for  it,  see  Clifton  t. 
Tempest^  M.  B.,  10  Aug.  1859,  A.  2644. 

2.  Inquiries  as  to  Lost  Settlement^  Parties  interested^  atid  Property 

comprised. 

Let  the  following  &c.,  that  is  to  say :  1.  An  inquiry  whether  there 
is  any  and  what  issue  of  the  marriage  between  the  Defts  B.  and  F., 
his  wife ;  2.  An  inquiry  whether  any  and  what  settlement  was  executed 
upon  or  previously  to  the  marriage  of  the  said  B.  and  F.,  his  wife,  and 
whether  such  settlement  is  in  existence  (or  what  has  become  of  the 
same) ;  3.  And  if  it  shall  appear  that  such  settlement  is  not  in  exist- 
ence (or  is  not  now  forthcoming),  an  inquiry  what  were  the  terms  and 
provisions  of  the  said  settlement,  and  of  what  particulars  the  property 
comprised  therein,  or  affected  thereby,  consisted  at  the  date  of  the 
said  settlement,  and  of  what  the  same  now  consists. — ^Adjoum  &c. — 
Bulkeley  v.  B,,  M.  R.,  20  July,  1841,  A.  1147. 

For  decree  directing  an  inquiry  whether  any  and  what  notice  of  a  settle- 
ment had  been  given  by  any  and  what  persons,  and  when  and  to  whom,  the 
Court  being  of  opinion  that  there  was  sufficient  evidence  to  show  that  a 
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settlement  of  the  trust  funds  in  the  pleadings  mentioned  had  been  executed 
upon  the  marriage  of  the  Deft  H.  -with  the  Pit,  and  that  such  funds  were 
thereby  settled  upon  trust  for  the  wife  for  life,  and  then  for  the  husband  for 
life,  with  remainder,  at  the  death  of  the  survivor,  to  the  children  of  the  mar- 
riage who  should  attain  the  age  of  twenty- one  years,  in  equal  shares,  see 
Hall  y.  J>aw9(m,  M.  B.,  22  Jan.  1862,  A.  159 ;  7  L.  T.  N.S.  619. 

3.  Lost  Settletnent — Further  Order. 

"  Declabe  that  the  land  at  — ,  comprised  in  &c.,  and  the  £ —  Cons., 
and  also  the  real  and  personal  property  which  shall  devolve  upon  the 
Deft  ¥.f  the  wife  of  the  Deft  B.,  during  the  marriage  of  the  said 
Defts,  are  subject  to  the  trusts  of  the  indenture  of  settlement  executed 
upon  such  marriage,  as  in  the  said  (certificate)  mentioned ;  And  Let 
all  proper  parties  join  in  executing  a  deed  of  settlement  of  the  trust 
prf)perty  hereinbefore  set  forth,  pursuant  to  the  terms  in  the  said  (cer- 
tificate) mentioned,  as  the  Judge  shall  direct,  such  settlement  to  be 
settled  Slc" — ^Tax  all  parties'  costs  of  action  as  between  solr  and  client 
— ''And  of  and  incident  to  the  preparation  and  execution  of  the  said 
deed  of  settlement." — Trustees  to  retain  and  pay  them  out  of  the  trust 
funds. — Liberty  to  apply. — See  Bulkeley  v.  B,^  M.  E.,  15  Feb.  1842, 
A.  498. 


4.  Lost  Title  Deeds — Inquiry  in  Suit  for  Redemption. 

Akd  it  appearing  that  the  deeds  hereinafter  mentioned  came  into 
the  possession  of  the  solrs  to  the  mortgagees  in  the  pleadings  named, 
Let  the  following  &c. :  1.  An  inquiry  whether  the  three  deeds,  dated 
respectively  &c.,  or  any  and  which  of  them,  after  they  so  came  into 
the  possession  of  the  solrs  of  the  mortgagees,  have  been  lost  or  mis- 
laid by  the  mortgagees,  or  any  of  them,  or  by  their  agents,  or  the 
agents  of  any  of  them ;  2.  An  inquiry  when  and  under  what  circum- 
stances such  deeds  have  been  lost,  or  are  not  now  forthcoming. — 
Adjourn  &c.— See  Ld.  Midleton  y.  Eliot^  Y.-O.  E.,  21  April,  1845, 
B.  934;  15  Sim.  531. 

For  like  inquiry  and  account,  Deft  paying  into  Court  the  amount  claimed 
on  the  mortgage,  see  8tokoe  v.  Bolwmy  M.  B.,  20  July,  1814,  B.  1602 ;  3  Y.  & 
B.  51. 

For  an  inquiry  in  like  suit  what  title  deeds,  evidences,  and  writings  re- 
lating to  the  mortgaged  estate  were  delivered  to  the  mortgagee  by  a  deceased 
mortgagor,  or  by  any  other  person  or  persons  by  his  order,  and  what  has 
become  of  the  same,  see  Shelmardine  y.  Johnaon,  Y.-C,  31  July,  1819,  B. 
2003 ;  6  Mad.  40. 

For  an  inquiry  what  ought  to  be  allowed  as  a  sufficient  compensation  for 
the  damage  done  to  an  estate  by  the  destruction  of  title  deeds,  and  direction 
to  set  off  the  amount  which  should  appear  proper  against  what  should  be 
due  for  principal  and  interest  on  a  mortgage,  see  Hornby  v.  Matcham,  Y.-O. 
E.,  4  Aug.  1848,  A.  2321 ;  16  Sim.  327 ;  Brawn  y.  8ewell,  11  Ha.  49. 

5.  The  Like — Further  Order — Indemnity. 

Declabe  Pit  entitled  to  redeem ;  And  the  Pit  having  paid  the  Defts' 
prindpal  monqr»  the  Defts  to  re-convey  and  deliver  all  deeds  &c.,  and 
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repay  interest  accrued  after  the  expiration  of  six  months'  notice  to  pay 
off  the  mortgage,  and  paid  without  prejudice; — ''  And  Let  the  Defts, 
at  their  expense,  give  to  the  Fit  a  good  and  effectual  indemnity  or 
security  in  respect  of  the  loss  of  the  several  deeds,  dated  &c.,  to  in- 
denmify  the  Pit,  his  heirs  and  assigns,  and  his  and  their  estate  and 
effects,  and  the  mortgaged  hereditaments  in  the  pleadings  mentioned, 
from  and  against  all  loss,  costs,  charges,  damages,  and  expenses,  and 
other  consequences  which  the  Fit,  his  heirs  or  assigns,  or  the  said 
hereditaments,  shall  or  may  incur,  sustain,  or  become  liable  to,  for  or 
by  reason  of,  or  on  account  or  in  respect  of,  the  said  loss  of  the  said  title 
deeds  in  any  manner  howsoever ;  And  Let  such  indemnity  or  security 
be  settled  &c." — Defts  to  pay  Fit's  costs  of  action. — Ld,  Midleion  v. 
Eliot,  V.-C.  E.,  11  Mar.  1847,  B.  821 ;  15  Sim.  531. 

For  like  order  directing  the  Pit,  at  her  own  expense,  to  execute  to  the 
Deft  her  bond  to  indemmfy  the  said  Deft  against  any  demand  which  might 
be  made  upon  him,  in  respect  of  the  mortgage  deeds  in  the  pleadings 
mentioned,  sach  bond  to  be  settled,  &c.,  see  Stokoe  v.  Bobson,  M.  H.,  16 
June,  1815,  B.  1195;  19  Yes.  385;  and  for  the  form  of  such  bond,  see 
6  Madd.  41,  n. 

For  decree  declaring  that  the  Deft  was  bound  to  indemnify  the  Pit 
a^inst  all  liability  and  loss  in  respect  of  a  lost  bill  of  exchange,  and 
directing  the  Deft,  before  &c.,  or  within  one  week  after  service,  to  take  up 
such  bill  and  pay  what  is  due  in  respect  thereof,  see  Foligno  v.  Gcldner, 
V.-C.  K.  B.,  22  Jan.  1849,  A.  681 ;  and  see  Graham  v.  Needham,  V.-O.  K.  B., 
21  Feb.  1848,  A.  740. 


6.    Will  found  after  Administration  Judgment  under  prior  Will — 
Inquiry  as  to  Parties — Notice  to  proceed,  in  Default  Distribution, 

**  Upon  the  petition  &c.,  Let  an  inquiry  be  made  who  are  the 
persons  interested  in  setting  up  the  document  in  the  petition  men- 
tioned, dated,  or  purporting  to  be  signed  by  the  testator  B.  on,  the 
—  of  — ,  as  a  will  of  the  said  testator ;  And  Let  notice  be  given  to 
the  said  persons,  in  such  manner  as  the  Judge  in  Chambers  shall  direct, 
that  if  they  do  not,  within  a  time  to  be  determined  by  the  Judge  in 
Chambers,  and  stated  in  such  notice,  take  proceedings  to  set  up  the 
said  document,  and  within  the  same  time  give  notice  to  the  Fit  and 
Defts  that  such  proceedings,  and  what  proceedings  in  particular,  have 
been  taken,  the  testator's  estate  will  be  distributed  pursuant  to  the 
said  judgment  dated  &c.,  and  the  subsequent  orders  in  this  action, 
upon  the  footing  that  the  will  and  codicils  mentioned  in  the  said 
judgment  were  the  only  testamentary  dispositions  of  the  said  testator." 
— ^Eespondents  to  be  at  liberty  to  attend  proceedings. — "And  stay  all 
future  proceedings  in  this  action,  except  the  proceedings  to  be  taken 
imder  this  order,  until  the  inquiry  hereinbefore  directed  has  been 
made." — Costs  to  be  costs  in  the  action. — ^Liberty  to  apply. — See 
Harrison  v.  JEvery,  Y.-C.  B.,  26  Feb.  1876,  A.  377;  34  L.  T.  N.8.  238. 

For  the  like  order,  with  liberty  for  the  Pit  (the  mortgagor)  to  take  such 
proceedings  as  he  might  be  advised  against  the  person  named  in  the  certifi- 
cate, or  against  such  person  as  he  might  be  advised  for  the  recovery  of  the 
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mortgage  deed,  see  Jame$  y.  RurMey^  Y.-O.  H.»  15  March,  1879,  A.  1026 ; 
11  Ch.  D.  398. 

NOTES. 

JT7RISDIGTI0N. 

The  equitable  jurisdiction  in  cases  of  loss  or  accidental  destruction  of 
deeds  and  documents  Ls  threefold : — 

1.  Belief  may  be  obtained  by  persons  claiming  under  the  missing  instru- 
ments for  the  purpose  of  establisning  estates  or  interests  created  by  them, 
whether  actually  contested  or  not :  Scknfield  y.  S.,  Form  1,  Bup,  p.  1906 ;  Hall 
y.  Dawson,  7  L.  T.  N.S.  519 ;  or  to  establish  possession  where  a  document  of 
title  is  lost :  Walmsley  y.  Child,  1  Vez.  344  ;  Story,  §  84. 

2.  A  mortgagor  whose  title  deeds  haye  been  negligently  lost  by  the  mort- 
gagee may  commence  a  suit  for  redemption,  and  tor  a  proper  indemnity  and 
compensation,  so  as  to  establish  the  loss :  Lord  Midlett/n  y.  Eliot,  15  Sim. 
531 ;  Forms  4  and  5,  sup,  p.  1907 ;  or  for  deliyery  of  the  deeds  or  indemnity : 
Brown  y.  Sewell,  11  Ha.  49 ;  and  see  Sfokoe  y.  Robson,  3  V.  &  B.  51 ;  Luccra/t 
y.  Hite,  2  Ha.  14,  n. ;  and  so  where  the  deeds  were  destroyed  by  the  mort- 
gagee imder  hallucination :  Hornby  t.  Atatcfmm,  16  Sim.  325 ;  atcus,  where 
ike  deeds  were  proyed  to  haye  been  stolen  without  any  fault  on  the  part  of 
the  mortgagee :  Smith  y.  Bicknell,  3  Y.  &  B.  51,  n. ;  or  lost  notwithstanding 
due  care  :   W(»odman  y.  Higgins,  14  Jur.  846 ;  et  v.  9up,  Yol.  II.  p.  1614. 

3.  A  suit  may  be  instituted  for  payment  or  satisfaction  of  lost  bonds  or 
instruments  under  seal,  where  the  legal  remedy  would  formerly  haye  been 
unavailable  or  inadequate,  or  of  lost  instruments  under  seal,  or  not  under 
seal,  upon  terms  as  to  security  or  indemnity  which  the  Courts  of  Common 
Law  could  not  formerly  haye  considered :  Enghind  y.  Lord  Tredegar,  1  £q. 
344  ;  Rushnan  y.  Morgan,  5  Sim.  635 ;  East  India  Co,  y.  Boddam,  9  Yes.  464 ; 
Walmsley  v.  Child,  1  Yez.  344 ;  Whitfield  y.  Fausset,  1  Yez.  392 ;  Story,  Eq. 
Jur.  §  81 ; 

—  but  not  for  relief  in  respect  of  a  destroyed  bill  of  exchange :  Wright  y. 
Lord  Maidstone,  1  K.  &  J.  701. 

The  increase  of  the  powers  of  the  Courts  of  Common  Law  in  dispensing 
viiih  profert,  and  in  respect  to  indemnity,  did  not  affect  the  equitable  juris- 
diction in  these  cases :  Wright  y.  Lord  Maidstone,  1  K.  &  J.  701,  708 ;  Toulmin 
y.  Price,  5  Yes.  328 ;  Atkinson  ▼.  Leonard,  3  Bro.  C.  C.  218. 

By  the  C.  L.  P.  Act,  1854  (17  &  18  Y.  c.  125),  s.  87,  Courts  of  Common 
Law  were  empowered  to  order  that  the  loss  of  a  bill  of  exchange  or  other 
negotiable  instrument,  should  not  be  set  up  in  an  action  founded  on  the 
instrument,  if  a  proper  indemnity  were  giyen  to  the  satisfaction  of  the 
Court,  or  a  Judge,  or  a  Master,  agsonst  the  claim  of  any  third  person  upon 
such  instrument :  see  King  y.  Zimmerman,  L.  B.  6  C.  P.  466. 

An  order  under  this  section  could  only  be  obtained  on  application  before 
the  trial:  Conflans  Quarry  Co.  y.  Parker,  L.  B.  3  C.  P.  1,  13. 

Since  the  commencement  of  the  Jud.  Acts,  relief  in  respect  of  lost  instru- 
ments, whether  under  the  C.  L.  P.  Act  or  under  the  general  jurisdiction  of 
Equity,  may  be  obtained  in  any  Division  of  the  High  Court. 

On  the  commencement  of  a  suit  to  obtain  the  benefit  of  a  missing  instru- 
ment upon  which  an  action  at  law  would  lie,  it  was  formerly  necessary  that 
an  affidavit  should  be  filed  stating  that  the  instrument  was  lost,  or  not  m  the 
Pit's  custody :  WalmsUy^.  Child,  1  Yez.  344;  Anon,,  3  Atk.  17;  Dan.  Ch. 
Pr.  5th  ed.  320 ;  as  a  security  for  the  propriety  of  the  suit :  Cuckell  y.  Bridge^ 
man,  4  Beav.  499 ;  imless  the  loss  was  admitted  by  the  Deft's  answer :  Crosse 
y.  Bedingfield,  12  Sim.  35 ;  the  principle  being  that  no  change  of  jurisdiction 
from  Law  to  Equity  should  be  made  without  the  security  of  an  oath :  Dormer 
y.  Fortescue,  3  Atk.  132 ;  Whitchurch  y.  Golding,  2  P.  Wms.  541. 

EVIDENGE. 

In  all  cases  of  lost  instruments  evidence  must  be  adduced  to  prove : 

(a)  the  existence  of  an  instrument  to  the  effect  alleged :  Padwick  y.  WiU' 

comb,  4  H.  L.  C.  431 ;  and,  in  the  case  of  a  note,  that  it  was  genuine :  Goodier 

Y.  Lake,  1  Atk.  446; 
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(&)  *'Bome  ground  that  it  is  lost  or  cannot  be  oome  at":  Whitfidd  t. 
Fausattf  1  Vez.  389 ;  but  strict  evidence  of  the  loss  was  not  reouired  where 
the  deed  was  admitted  to  be  missing :  Ahington  t.  Oreen,  14  W.  K.  852. 

As  to  what  evidence  of  loss  is  suJO&cient,  see  Hart  y.  H.,  1  Ha.  1 ;  Taylor, 
Ev.  387  ;  8th  ed.  396. 

And  see  as  to  secondary  evidenoe  of  the  contents  of  lost  instruments  by  the 
production  of — 

—  unattested  copy,  memorials,  Ac. :  Tunstall  t.  Trappes,  3  Sim.  908 ; 

—  copy  of  faculty  against  the  interest  of  the  person  having  it  in  his 
custody :  Isham  y.  Wallace^  4  Sim.  25 ; 

—  copy  of  draft :  Qreen  v.  Bailey ^  15  Sim,  542 ;  WaUer  v.  ffors/allf  1 
Camp.  501; 

—  drafts  and  memoranda,  &c.  of  contents  of  lost  drafts :  Wdldy  y.  Gray, 
20  Eq.  238 ; 

—  drafts  and  corroborative  evidenoe :  Ward  v.  Oamana,  17  Ves.  134 ; 

—  draft  and  copy :  Ahington  v.  Oreen,  14  W.  E.  852 ; 

—  entries  in  private  ledeer  of  settlor  as  to  lost  declaration  of  trust :  Be 
Booker,  B.  v.  J?.,  54  L.  T.  N.S.  239; 

—  recitals  in  another  deed,  and  solr's  bill:  Shipwith  y.  Stanley,  11 
Ves.  64 ; 

—  recitals  in  another  deed  against  the  interest  of  the  person  in  possession : 
La  Touche  v.  Hutton,  I.  R.  9  Eq.  166 ; 

—  parol  evidence :  Hall  y.  Dawson,  7  L.  T.  N.S.  519 ;  Sugden  y.  Lord  8t 
Leonards,  1  P.  Div.  154; 

—  counterpart,  or  in  default  copy,  or  in  default  parol  evidence :  Villiers  v. 
r.,  2  Atk.  71. 

Missing  instruments  are  in  general  presumed  to  have  been  duly  stamped, 
unless  some  evidence  to  the  contrair  oe  given,  when  the  burden  of  proof  is 
shifted  to  the  person  setting  up  tne  instrument :  Marine  Investment  Co.  y. 
Haviside,  L.  R.  5  H.  L.  624 ;  Taylor,  Ev.  161 ;  8th  ed.  168 ;  doemadeuc  y. 
Carrell,  2  Jur.  N.S.  474. 

Mere  parol  evidence  of  the  contents  of  an  unstamped  deed  was  not 
admitted :  Smith  v.  HenUy,  1  Ph.  391 ;  secus,  where  tne  evidence  was  a 
draft  or  other  writing  admitting  of  being  stamped:  Blair  y.  Ormonde  1 
D.  &  S.  428;  Bousfietd  v.  Oode/roy,  5  Bing.  418;  perhord  Lyndhurst  in 
Smith  V.  Henley,  1  Ph.  391,  395. 


INDEJ£NITY  AND  COMFEXaATION. 

The  indemnity  should  extend  to  any  such  costs,  damages,  and  expenses 
as  the  party  affected  may  be  put  to  by  the  loss  of  the  instrument :  East  India 
Co.  V.  Boddam,  9  Ves.  469;  Lord  Midleton  y.  JSliot,  15  Sim.  531  ;  Form  5, 
sup,  p.  1907. 

In  the  case  of  lost  policies  of  insurance  no  indemnity  will  be  directed  other 
than  the  judgment  of  the  Court,  at  least  when  the  Pit's  title  under  the  lost 
deeds  is  clear :  England  y.  Lord  Tredegar,  1  Eq.  344 ;  Crockatt  v.  Ford,  25 
L.  J.  552. 

Where  an  indemnity  was  directed,  it  was  held  that  interest  did  not  accrue 
on  the  sums  due  under  the  policy  duiing  the  delay  thus  caused :  Bushnan  y 
Morgan,  5  Sim.  535. 

The  measure  of  compensation  when  title  deeds  have  been  lost  by  a  mort- 
gagee, is  the  expense  of  ofhce  copies,  &c.,  to  which  the  estate  will  be  put  by 
reason  of  the  judgment  and  other  proceedings  forming  part  of  the  title : 
Brown  v.  Sewell,  11  Ha.  49 ;  Hornby  y.  Maicham,  16  Sim.  326. 


COSTS. 

Where  a  mortgagee  loses  title  deeds  he  will  in  general  be  liable  for  the 
costs  occasioned  by  the  loss :  Stokoe  y.  Bohson,  19  Ves.  385 ;  Fish.  Mortg. 
1022  ;  4th  ed.  928 ;  et  v,  sup.  Vol.  II.  p.  1614 ; 

—  and  therefore  of  an  action  for  redemption  and  indemnity,  except  those  of 
the  reconveyance :  Lord  Midleton  y.  Eliot,  15  Sim.  536 ; 

—  unless  the  deeds  are  lost  without  his  fault :  Woodman  T«  Higgins,  14  Jur. 
846;  Smithy.  Bicknell,  3  V.  &  B.  54,  n. 
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Where  the  estate  was  insufficient  to  jxay  the  principal  and  interest  due 
on  his  mortgage,  the  first  mortgagee,  having  lost  the  deeds,  was  poBh)oned 
to  the  daims  oi  subsequent  incumbrancers  for  their  costs :  Wontner  y.  Wright, 
2  Sim.  543. 

Where  a  conyeyanoe  was  held  to  be  in  the  nature  of  a  mortgage,  and  an 
account  was  directed  of  dealings  for  which  the  youchers  had  been  lost,  no 
costs  were  giyen :  Price  y.  P.,  15  L.  J.  Ch.  13. 

In  a  suit  to  recover  payment  of  a  lost  bill  of  exchange,  no  costs  were  given 
except  those  occasioned  by  the  refusal  of  an  offer  of  a  proper  indemnity : 
Macartney  v.  Oraham,  2  B.  &  M.  353. 

Where  a  suit  was  dLsmissed  on  the  ground  that  a  missing  instrument  had 
not  been  stamped,  it  was  dismissed  without  costs :  Smith  v.  Henley ,  1  Ph. 
391. 


Section  IT. — Mistake. 

1.  Purchase  set  aside  for  Mistake  in  Title. 

Cowling,  the  original  purchaser,  died  before  conveyance  to  him;  A.,  his 
widow  and  devisee,  married  S.,  to  whom  the  property  was  conveyed,  subject 
to  mortga^  to  secure  the  residue  of  the  purchase-money  to  the  vendor ;  S. 
having  paid  ofi  the  residue  of  the  purchase-money  sold  to  Clarkson  during 
A.'s  life.  Pit  N.  was  A.*s  heiress,  and  daughter  by  a  former  husband ;  Defts 
were  Clarkson*s  devisees. 

"Declare  that  the  Pit  N.  is  entitled  to  the  fee-simple  and  inherit- 
ance of  the  hereditaments  called  &c.,  as  the  heiress-at-law  of  A. ;  And 
the  Pits,  by  their  (bill),  offering  and  undertaking  to  make  good  any 
residue  of  the  purchase-money  contracted  to  be  paiQ.  by  Cowling,  in  the 
pleadings  named,  for  the  purchase  of  the  said  hereditaments  &c.,  after 
taking  the  accounts  hereinafter  directed,  Let  the  following  &c. : '' — 
1.  Account  of  the  purchase-money  so  contracted  to  be  paid  for  the  said 
hereditaments,  and  interest  thereon,  at  £4  p.  c.  per  ann.,  since  the  — 
day  of —  {date  of  A?s  death);  2.  Account  of  expenditure  by  S.  and 
Clarkson,  for  necessary  repairs  and  lasting  improvements,  with  in- 
terest at  £4  p.  c.  per  ann. ;  3.  Account  of  rents  and  profits  received  by 
Clarkson  or  Defts  since  A.'b  death  with  wilful  default,  and  occupation 
rent. — Tax  Pits'  costs  of  suit ;  rents  and  profits  and  costs  to  be  set  off 
against  purchase-money  and  interest,  and  repairs,  improvements,  and 
interest. — "  And  Let,  upon  payment  by  the  Pits  to  the  Defts  of  the 
sum,  if  any,  that  shall  be  certified  to  be  due  to  them  on  the  balance  of 
the  said  accounts,  or  in  case  the  balance  is  owing  to  the  Pits,  the  Defts 
re-convey  the  said  hereditaments,  free  of  incumbrances  by  the  said 
Clarkson,  or  by  any  claiming  by,  from,  or  under  him  or  them,  to  the 
Pit  N.,  or  as  she  shall  direct,  and  deliver  over  to  her  all  deeds  &c." — 
If  any  balance  owing  to  Pits,  Defts  to  pay  the  same. — Liberty  to 
apply. — Neeaom  v.  Clarkson^  Y.-O.  W.,  14  Nov.  1842,  B.  257;  2  Ha. 
163,  176. 

For  decree  directing  that  an  agreement  for  sale  be  rescinded  and  delivered 
up  to  be  cancelled,  and  declaring  that  the  Pit  was  entitled  to  a  return  of  the 
deposit  and  interest  paid  by  him,  and  to  a  lien  or  charge  upon  the  interest  of 
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the  Deft  in  the  property  comprised  in  the  sale  for  the  amount  thereof,  wil^ 
liberty  to  apply  in  respect  of  such  lien,  see  Torrance  y.  Bolton,  Y.-G.  M., 
23  May,  1872,  B.  1422 ;  14  Eq.  124 ;  aJBfd.  8  Ch.  118. 

For  declaration  that  an  agreement  entered  into  under  mistake  and  in 
ignorance  of  the  existing  rights  and  interests  of  the  parties,  was  not  binding 
in  equity,  and  ought  to  oe  set  aside,  subject  to  the  payment  of  an  occupation 
rent,  and  to  a  lien  in  favour  of  the  respondents  on  the  property  comprised  in 
the  agreement,  with  consequent  directions,  see  Cooper  y.  Phibbe,  L.  B.  2 
H.  L.  172. 


2.  Conveyance  declared  partially  Inoperative — Purchase*  electing 

not  to  rescind. 

''  The  Court  being  of  opinion  that  the  Pit  did  not  intend,  by  the 
indenture  of  the  —  of  —  in  the  pleadings  mentioned,  to  conyey  to  the 
Deft  more  than  the  piece  of  land  &c.,  and  the  Court  offering  to  the 
Deft  the  option  either  to  rescind  the  contract  for  the  said  sale  or  to 
rectify  the  said  conyeyance ;  And  the  Deft  by  his  counsel  electing  that 
the  said  conyeyance  shall  be  rectified,  Declare  that  the  beneficial 
interest  in  so  much  of  the  hereditaments  comprised  in  the  said  indenture 
of  the  —  of  — ,  as  was  not  intended  to  be  conveyed  as  aforesaid,  did 
not  pass  thereby." — Declaration  that  Deft  was  trustee  thereof  for 
the  Pit,  and  directions  for  reconveyance. — ^No  order  as  to  costs. — 
Liberty  to  apply. — Harris  v.  Pepper eU,  M.  E.,  13  Nov.  1867,  A.  2375; 
5Eq.  1. 

3.  Lease  rectified  on  Election  of  Defendant. 

This  action  coming  on  &o.,  and  the  Deft  by  his  counsel  electing  to 
have  a  mistake  in  the  parcels  of  the  said  lease  rectified  instead  of 
having  the  lease  cancelled,  Let  the  said  indenture  of  lease,  dated  &c., 
be  rectified  by  striking  out  from  the  parcels  the  first  floor  of  No.  — , 
A.  Street,  therein  mentioned. — No  costs  on  either  side. — Paget  v.  Mar- 
shall, y.-C.  B.,  7  July,  1884,  B.  981 ;  S,  C,  28  Ch.  D.  255. 

4.  Conveyance  rectified — Copy  of  Order  to  be  endorsed. 

Declare  that  the  indenture,  dated  the  —  of  —  in  the  pleadings 
mentioned,  was  prepared  in  its  existing  form  by  mistake ;  And  Dedare 
that  the  same  ought  to  be  rectified  by  omitting  from  the  item  3,  in 
the  pleadings  mentioned,  of  the  3rd  schedule  to  the  said  indenture, 
the  words  referring  to  a  moiety  of  the  property  called  the  S.  Works 
in  the  pleadings  mentioned,  and  by  inserting  proper  words  in  the  said 
schedule,  so  as  clearly  and  effectually  to  pass  the  entirety  of  the  said 
property  called  the  S.  Works ;  And  therefore  Let  the  said  indenture  be 
rectified  as  follows,  that  is  to  say  &o.  {variations  inJuU)  \  And  Let  a 
copy  of  this  order  be  indorsed  upon  the  said  indenture. — ^Liberty  to 
apply.— fTAtVtf  v.  W,,  V.-C.  B.,  7  Dec.  1872,  B.  3184 ;  15  Eq.  249. 

It  was  held  in  this  case  that  no  further  conyeyance  was  needed ;  but  as  to 
this,  see  Eoxter  y.  E,,  3  My.  &  G.  326 ;  and  note,  inf.  p.  1916. 
For  like  decree  diieoting  a  oopy  of  the  decree  to  be  endorsed,  &c.,  and  all 
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proper  parties  to  execute  and  do  such  conyeyanoes  and  acts  as  might  be 
necessary,  and  the  Judge  should  approve,  for  the  purpose  of  giving  legal 
effect  to  the  declaration  therein  contained,  and  for  creating  in  the  heredita- 
ments comprised  in  the  indenture  a  power  of  sale  and  exchange  conform- 
able to  the  declaration,  and  giving  effect  to  such  sales  and  exchanges  as  had 
been  already  made  and  completed,  in  intended  execution  of  the  power  of 
sale  and  exchange  contained  in  the  said  indenture,  see  Malmesbury  v.  Jlf., 
M.  R.,  24  July,  1862,  B.  1868 ;  31  Beav.  407,  419. 

For  orders  to  rectify  settlements,  see  Vol.  II.,  Chap.  XLV.,  Forms  1 — 9, 
pp.  1436—1439. 

5.  Deed  re-established  after  actual  Cancellation, 

[The  deed  had  been  declared  null  and  void  by  a  decree  which  was  sub- 
sequently reversed.  At  the  hearing  of  the  appeal  it  was  found  that  the  deed 
had  been  delivered  up,  and  actually  cancelled  by  cutting  off  the  signatures.] 

Reverse  decree,  and  dismiss  Pit's  bill  (action) — *'  And  it  appearing 
that  since  the  date  of  the  said  decree  the  signatures  of  B.,  A.  &c.,  and 
the  attestation  clause  thereto  of  the  signature  of  B.  have  been  cut  off, 
Declare  that  the  validity  of  the  said  deed  is  not  affected  by  such  mutila- 
tion, and  that  the  said  deed  is  to  remain  of  the  same  force  as  if  such 
mutilation  had  not  taken  place ;  And  Declare  that,  as  to  the  parts  of 
the  said  deed  which  in  consequence  of  such  mutilation  do  not  now 
appear  as  they  were,  such  parts  are  now  to  be  taken  as  set  forth  in  the 
—  paragraph  of  the  Fit's  bill  (statement  of  claim)  ;  And  Let  all  neces- 
Baiy  parties  concur  in  making  all  necessary  applications  to  the  Kegis- 
trar  of  Deeds  at  Beverley  to  register  this  order." — Directions  as  to 
costs. — ''And  Let  a  copy  of  this  order  be  endorsed  on  the  said  deed." 
—Boynton  v.  B.,  C.  A.,  19  June,  1878,  A.  1271. 

The  proper  course  to  be  taken  in  such  a  case  by  the  party  intending  to 
appeal  would  be  to  apply  to  the  Court  to  stay  the  cancellation  of  the  deed. 


NOTES. 
JURISDICTION  AND  PROCEDURE. 

By  the  Jud.  Act,  1873,  s.  34,  all  causes  and  matters  for  the  rectification  or 
cancellation  of  deeds  or  written  instruments  (either  on  the  ground  of  mistake 
or  on  the  various  grounds  of  relief  dealt  with  in  the  subsequent  sections)  are 
assigned  to  the  Ohancery  Division. 

Although  under  this  section  the  Chancery  Division  alone  can  rectify  or 
set  aside  a  document  with  re^;ard  to  its  future  effect,  this  does  not  prevent 
the  grounds  upon  which  it  might  be  set  aside  from  being  pleaded  by  way  of 
defence  to  an  action  in  any  Division ;  and  for  the  purpose  of  determining 
such  an  action  the  instrument  may  be  treated  as  rectified  or  set  aside: 
Mostyn  v.  Wut  Mostyn  Co,,  1  0.  P.  D.  145 ;  Hirhchfldd  v.  L.  B.  and  8.  C.  By. 
Co,,  2  Q.  B.  D.  1. 

Bectification,  and  specific  performance  of  agreement  as  rectified,  may  now 
be  obtained  in  one  and  the  same  action :  Olley  v.  Fisher,  34  Ch.  D.  367. 

An  originating  summons  is  not  a  right  mode  of  procedure  for  setting  aside 
a  release  on  the  ground  of  mistake :  Be  Gamett,  Oandy  v.  MacatUay,  31  Ch. 
Div.  1 ;  Be  Ellis,  Kelson  v.  E.,  37  W.  B.  91;  W.  N.  (88)  217. 

And  an  agreement  for  the  compromise  of  an  action  cannot  be  set  aside  on 
summons  in  the  action,  but  a  fresh  action  must  be  brought :  Emeris  v.  Wood- 
ward, 43  Ch.  D.  185;  Oilbert  v.  Endean,  9  Ch.  D.  259,  mp.  Vol.  I.  p.  113. 

Sect.  47  of  the  Fines  and  Eecoveries  Act  (3  &  4  W.  4,  c.  74),  does  not 
prevent  the  Court  from  rectifying  a  deed  enrolled  under  that  Act :  HalUDare 
V.  H,,  31  Ch.  Div.  261. 
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WHAT  MISTAKE  MAT  BE  A  GROUND  OF  BELIEF. 

1.  To  enable  a  deed  or  document  to  be  set  aside  or  rectified  on  tiiis  groimd 
the  mistake  must  be  common  to  the  parties  to  the  contract  or  dealing:  Cooper 
V.  Phihhs,  L.  E.  2  II.  L.  149;  Young  y.  Halahan,  L  B.  9  Eq,  70;  Sells  v.  5., 
1  Dr.  &  Sm.  42 ;  Eooke  v.  Ld,  Kensington^  2  K.  &  J.  753 ;  Bradford  v.  Bomney, 
30  Beav.  431 ;  Murray  v.  Parker,  19  Beay.  305 ;  Colyer  v.  Clay,  7  Beav.  188 ; 
Duke  of  Sutherland  v.  Heathoote,  (1892)  1  Oh.  (C.  A.)  475 ;  S,  C,  (1891)  3  Ch. 
604,  et  V.  sup.  Vol.  II.  p.  1440 ; 

— or  otherwise  must  oe  caused  by  improper  conduct  (though  not  neoessarily 
by  fraud)  on  the  part  of  the  Deft :  E.  heauchamp  y.  Winn,  L.  B.  6  H.  L.  223; 
Torrance  y.  BoUon,  8  Ch.  118 ;  14  £q.  124 ;  Broughton  y.  HuU,  3  D.  &  J.  501 ; 
Anmu,  31  Beay.  310. 

It  has  been  held  that  where  the  parties  are  in  the  position  of  yendor  and 
purchaser,  so  that  the  Ck>urt  can  remit  them  to  their  original  position,  it  is 
not  necessary  that  the  mistake  should  be  mutual:  Harris  y.  Pepperell,  5  Eq.  1 ; 
Garrard  v.  Franckel,  30  Beav.  445. 

Where  the  mistake  is  not  mutual,  the  remedy  is  not  rectification  but  rescis- 
sion :  Mortimer  y.  Shortall,  2  Dr.  &  War.  225  ;  Paget  y.  Marshall,  28  Ch.  D. 
265 ;  but  with  an  option  to  the  Deft  of  accepting  the  rectification  in  lieu  of 
rescission :  S,  C, ;  Harris  y.  Pepperell,  5  Eq.  1 ;  Garrard  y,  Franckel,  30  Beay. 
445; 

— and  a  similar  option  was  allowed  after  long  lapse  of  time  and  the  death 
of  one  of  the  parties,  the  mistake  not  being  admitted :  Bloomer  y.  Spittle,  13 
Eq.  427; 

— and  a  deed  cannot  be  set  aside  if  the  Pit  is  not  prepared  to  giye  up  pos- 
session of  the  property  comprised  in  it :  Duke  of  Sutherland  y.  Heathcote,  sup, 

2.  The  mistake  must  be  one  of  fact,  not  of  law,  nor,  as  a  rule,  of  construc- 
tion :  Midland  G,  W.  Co.  y.  Johnson,  6  H.  L.  C.  798,  811 ; 

— unless  it  be  a  mistake  as  to  titie,  or  private  right,  in  which  case  the 
maxim,  Ignorantia  juris  neminem  excusat,  does  not  apply :  Cooper  y.  Phibhs, 
L.  R.  2  H.  L.  149,  170;  Stone  y.  Godfrey,  5  D.  M.  &  G.  70;  Bingham  y.  B,, 

1  Vez.  126;  Colonial  Banky.  Exchange  Bank  of  Yarmouth,  Nova  Scotia,  11 
App.  Cas.  84 ;  and  so,  too,  in  the  case  of  a  mistake  in  the  construction  of  a 
doubjbful  instrument  of  title :  E.  Beauchamp  y.  Winn,  L.  B.  6  H.  L.  234 ; 

— or  unless  there  has  been  some  impropriety  of  conduct  on  the  part  of  the 
person  dealt  with :  Broughton  y.  Hutt,  3  D.  &  J.  501 ;  Pickering  y.  P.,  2  Beay. 
31 ;  McCarthy  y.  Decaix,  2  Buss.  &  M.  614 ; 

— and  a  mistake  of  fact  is  not  the  less  a  ground  for  relief  because  the 
person  who  made  the  mistake  had  means  of  knowledge :  WiUmoU  y.  Barber, 
15Ch.  D.  96. 

The  ordinary  rule  as  between  litigant  parties,  that  money  paid  under  a 
mistake  of  law  cannot  be  reooyered,  does  not  apply  to  a  payment  made  to 
an  officer  of  the  Court,  e.g.,  a  trustee  in  bankruptcy  or  receiyer,  who  will  be 
directed  by  the  Court  to  act  as  a  '*  high-minded  "  man  would  do,  and  not  take 
advantage  of  such  a  mistake :  Exp.  James,  9  Ch.  609 ;  Exp.  Simmonds,  Be 
Camac,  16  Q.  B.  Div.  308 ;  Be  Brown,  Dixon  v.  B.,  32  Ch.  D.  597  ;  Be  Opera, 
Limited,  (1891)  2  Ch.  154 ;  S.  C,  (1891)  3  Ch.  260. 

A  mistie^Le  of  titie  or  private  right  is  not  a  ground  for  rectifying  or 
setting  aside  a  compromise  deliberately  made  by  persons  fully  informed  as  to 
the  facts  and  on  an  equality  with  respect  to  legal  advice :  Partridge  v.  Smith, 

2  N.  B.  100;  Steivart  v.  S.,  6  CI.  &  F.  911 ;  Naylor  v.  Winch,  1  S.  &  S.  555; 
but  a  compromise  will  be  set  aside  if  founded  on  a  mistake  of  fact,  or  of 
account:  Stainton  y.  Carron  Co.,  6  Jur.  N.S.  360;  and  the  Court  of  Bank- 
ruptcy has  power  to  go  behind  a  jud^ent  or  compromise,  and  reject  a  proof 
founded  thereon  if  oishonestiy  obtained :  Exp,  Banner,  Be  Blythe,  17  Ch. 
Div.  480. 

3.  The  mistake  must  affect  the  essence  of  the  contract  or  dealing: 
E,  Beauchaup  v.  Winn,  L.  B.  6  H.  L.  223 ;  4  Ch.  562,  567  ;  especially  in  t£e 
case  of  a  mistake  of  titie  or  interest :  Stone  y.  Godfrey,  5  D.  M.  &  Qc,  70. 

A  mistake  as  to  the  (j[uantity  or  value  of  an  estate  sold  is  not  a  ground  for 
rectifying  or  setting  aside  a  conveyance  at  the  suit  of  the  yendor :  OkiU  y. 
Whittaker,  2  Ph.  338 ;  see  also  ^  Twry  and  White,  82  Ch.  Diy.  14 ;  aecta. 
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where  proj^rty  or  intereet,  wiih  which  the  contractiiig  parties  did  not  intend 
to  desd,  is  included  by  mistake  :  Harria  v.  Pepperelly  5  Eq.  1 ;  Dart,  Y.  &  P. 
742 ;  6th  ed.  838,  839. 

It  is  always  necessary  for  a  Pit  to  show  that  there  was  an  actual  concluded 
contract,  which  is  inaccurately,  represented  in  the  instrument  purporting  to 
be  made  in  pursuance  of  it;  and  therefore  a  policy  of  marme  insurance 
was  not  rectified  so  as  to  accord  with  the  '*  shp" :  McKenzie  y.  Coulaoiiy  8 
Eq.  368. 

A  release  will  be  set  aside  if  the  Court  is  satisfied  that  it  was  executed 
under  error  in  a  material  respect,  and  it  is  not  necessary  to  proye  fraud :  Be 
Oamett,  Gandy  y.  Macaulay^  31  Gh.  Diy.  1,  in  which  case  a  release  to  a 
trustee  was  set  aside  after  the  lapse  of  more  than  twenty  years,  and  after 
the  death  of  tiie  trustee,  on  eyidence  of  the  Pit  beneficiary,  corroborated 
by  the  tenor  of  the  deed,  that  it  was  executed  iu  error. 

The  setting  aside  of  a  release  does  not  confer  a  new  title,  but  merely  re- 
moyes  an  impediment  to  the  enjoyment  of  a  pre-existing  title :  Re  Gamettf 
Bohinsim  y.  Oandy,  33  Ch.  Diy.  300. 

As  to  the  ayoiding  or  rectification  of  settlements,  see  Vol.  II.,  Chap.  XLY. 
pp.  1432—1442. 

As  to  the  rectification  of  a  bill  of  exchange,  see  Druiffy,  Ld,  Parker y  5 
Eq.  131. 

As  to  the  rectification  of  a  schedule  of  quantities  annexed  to  a  contract  for 
the  execution  of  works,  see  Neill  y.  Midland  By,  Co,,  17  W.  R.  871. 

As  to  setting  aside  a  grant  of  an  annuity  on  the  ground  of  miscalculation, 
see  Carpm<iel,Y,  Powia,  10  Beay.  36. 

As  to  the  right  of  bondholders  to  return  of  money  subscribed  for  a  particular 
public  purpose  or  undertaking,  which  has  failed,  see  National  Bolivian,  &c. 
Co.  y.  WiUon,  6  App.  Cas.  211,  213;  8,  C,  13  Ch.  Diy.  1,  nom.  Wil$(m  y. 
Church;  CoUingham  y.  Slaper,  (1893)  2  Ch.  96,  118. 

WHEN  BELIEF  WILL  BE  BEFUSED. 

An  instrument  will  not  be  set  aside  on  the  ground  of  mistake  imless  the 
parties  can  be  replaced  in  what  was  substantially  their  former  position: 
E.  Beauchamp  y.  Winn,  L.  E.  6  H.  L.  223 ;  4  Ch.  567 ;  Okill  y.  Whitlaker,  2 
Ph.  338. 

Delay  is  yery  material  when  the  mistake  has  been  discoyered :  Harris  y. 
Fepperell,  5  Eq.  1,  5;  aecus,  so  long  as  the  mistake  remains  undiscoyered : 
E.  Beauchamp  y.  Winn,  L.  R.  6  H.  Ij.  223. 

A  yoluntary  deed  cannot  be  rectified  without  the  consent  of  the  donor : 
Fhiilipson  y.  Kerry,  32  Beay.  628;  Broun  y.  Kennedy,  33  Beay.  133,  147; 
thougii,  after  his  death,  it  may  be  rectified,  if  at  yariance  with  his  plain 
intentions:  M.  B.,  in  Lister  y.  Hodgson,  4  Eq.  30,  34;  and  see  Tfiompson  y. 
WhUmare,  IJ.  &  H.  268. 

When  a  yoluntary  deed  is  impeached,  the  onus  of  supporting  it  does  not 
necessarily  rest  on  those  who  set  it  up ;  nor  is  a  yoluntary  deed  of  settle- 
ment voidable  by  the  settlor  merely  because  it  does  not  contain  a  power  of 
reyocation :  Henry  y.  Armstrong,  18  Ch.  D.  668. 

A  deed  will  not  be  rectified  as  against  a  subsequent  purchaser :  Oarrard 
Y,  Franckel,  30  Beay.  445 ;  Warrick  y.  W,,  3  Atk.  293 ;  eyen  though  there  be 
a  contradiction  on  the  face  of  it:  Burchdly,  Clarke,  45  L.  J.  C.  P.  671; 
unless  the  purchaser  has  notice  of  an  omitted  interest:  Davies  y.  D,,  4 
Beay.  54. 

Bectification  cannot  be  granted  after  the  contract  has  been  worked  out  and 
money  paid  under  a  preyious  agreement :  Caird  y.  Moss,  33  Ch.  Div.  22. 

A  person  who  assents  to  shares  in  a  co.  being  registered  in  his  name,  under 
the  erroneous  impression  that  they  are  fully  paid  up,  is  liable  as  a  member : 
Be  Bailway  PuUishing  Co.,  Ev^,  Sandys,  42  Ch.  Diy.  98 ;  distinguishing 
Arna^s  Case,  36  Ch.  D.  702. 

EVIDENCE. 

The  burden  of  proof  lies  on  the  Pit,  and  on  an  application  to  rectify  an 
executed  deed  the  Court  will  look  at  the  eyidence  jealously :  Wright  y.  Ooff, 
22  Beay.  207,  214 ;  Barrow  v.  J5.,  18  Beay.  529. 
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As  to  granting  rectification  of  a  yoluntary  settlement  npon  the  evidence  of 
the  Pit  uone,  v,  9up.  Vol.  11.  pp.  1440,  1441. 

In  all  cases  the  real  agreement  must  be  established  by  evidence,  parol  or 
written;  if  there  be  no  previous  agreement  in  writing,  parol  evidence  is 
admissible ;  if  there  be  a  previous  agreement  in  writing,  which  is  unam- 
bi^ous,  the  deed  wUl  be  rectified  accordingly ;  if  it  be  ambiguous,  parol 
evidence  may  be  used  to  explain  it :  M.  B.,  in  Murray  v.  Parker ^  19  Beav. 
308 ;  Price  v.  Ley,  4  Giff.  235, 

Where  mutual  mistake  is  set  up,  the  executed  deed  must  be  shown  to  be 
contrary  to  the  intentions  of  all  parties :  Fowler  v.  jP.,  4  D.  &  J.  250 ;  and 
the  denial  of  one  of  the  parties  is  almost  conclusive:  Irnham  v.  Child, 
1  Bro.  C.  C,  93;  M,  TownBhmd  v.  Stangroam,  6  Ves.  334;  Williams  v. 
Jones,  36  W.  B.  573 ;  at  least  if  the  Plt*s  case  is  not  supported  by  docu- 
mentary evidence :  Mortimer  v.  Shortall,  2  Dr.  &  War.  363 ;  and  see  Bloomer 
T.  Spittle,  13  Eq.  427;  Taylor,  Ev.  pp.  951,  952 ;  8th  ed-  970,  971. 


REOONYEYAKCE — RENTS  AND  PROFITS — IMFROYEMENTS. 

Where  an  assurance  of  land  is  set  aside  on  the  ground  of  mistake  or  fraud, 
rendering  it  void  in  Equity,  a  reconveyance  should  be  directed :  Clark  v. 
Malpas,  4  D.  F.  &  J.  401 ;  and  see  Bolton  v.  Bp.  of  Carlisle,  2  H.  Bl.  264 ; 
Boe  d.  E.  Berkeley  v.  Abp,  of  York,  6  East,  86 ;  1  Shepp.  Touchst.  69,  70 ; 
secus,  in  the  case  of  forgery  or  fraud  rendering  a  deed  void  at  law  :  Clark  v. 
MaljMS,  4  D.  F.  &  J.  401 ;  et  v.  inf.  pp.  1920,  1928. 

where  a  deed  was  rectified  after  various  dealings  with  the  lands  com- 
prised in  it,  the  decree  directed  assurances  to  be  executed  for  the  purpose 
of  giving  effect  to  the  decree,  and  to  the  prior  dealings :  Malmesbury  v.  if., 
31  Beav.  407. 

Where  an  assurance  of  land  comprised  more  than  was  intended,  it  was  said 
by  Lord  Cottenham  that  a  reconveyance  ought  to  be  executed :  Exeter  v.  £., 
3  My.  &  Cr.  326. 

It  has  been  held,  however,  that  the  declaration  of  the  Court  that  an 
assurance  of  land  ought  to  be  rectified,  followed  by  an  order  that  it  be 
rectified  accordingly,  is  sufficient  to  pass  the  legal  estate  without  a  convey- 
ance, at  least  in  cases  where  the  deed  comprises  less  land  than  was  intended : 
White  V.  W.,  15  Eq.  249,  Form  4,  «»/;>.  p.  1912  ;  et  v.  sup.  Vol.  II.  p.  1441. 

The  better  course  seems  to  be  to  direct  the  execution  of  proper  convey- 
ances in  all  cases  where  deeds  affecting  the  legal  estate  in  r^  property  are 
rectified. 

Other  deeds  are  usually  rectified  by  indorsement  of  a  copy  of  the  judgment 
or  order:  see  Chap.  XLV.,  '*  Settlement,"  Forms  3  to  6,  pp.  1436—1438. 

Where  a  conveyance  is  set  aside  on  the  ground  of  mistake,  an  account  of 
rents  and  profits  will  be  directed,  and  interest  charged  on  the  purchase- 
money  from  the  date  of  the  conveyance :  Bloomer  v.  Spittle,  13  Eq.  427 ;  or 
from  the  date  when  the  Pit's  tiUe  accrued :  Neesom  v.  Clarkson,  2  Ha.  163, 
Form  1,  sup,  p.  1911. 

Occupation  rent  will  be  charged  during  the  same  period,  and  the  persons 
who  have  been  in  possession  are  entiUed  to  have  all  sums  expended  in 
repairs  and  improvements  repaid  with  interest  at  £4  p.  c. :  Bloomer  v. 
Spittle,  13  Eq.  427  ;  Neestm  v.  Clarkson,  2  Ha.  163,  Form  1,  sup.  p.  1911; 
and  see  Stepney  v.  Biddulph,  6  N.  B.  505. 


00ST8. 

The  costs  in  these  cases  must  depend  on  the  conduct  of  the  parties; 
where  the  mistake  is  entirely  owing  to  the  conduct  of  the  Pit  he  must  pay 
all  the  costs ;  where  the  Deft  has  been  aware  of  the  mistake  from  the 
beginning,  and  refused  to  correct  it,  then  the  costs  will  be  given  against 
him :  M.  B.,  in  Harris  v.  Pepperell,  5  Eq.  5 ;  Meadows  v.  M,,  16  Beav.  401 ; 
Colyer  v.  Clay,  7  Beav.  188 ;  Neesom  v.  Clarkson,  2  Ha.  163. 

£ut  where  a  Deft  improperly  refuses  to  correct  the  mistake,  no  costs  will 
be  aUowed  if  the  error  is  due  to  the  fault  of  the  Pit :  Bloomer  v.  SpitUe, 
13  Eq.  427 ;  Harris  v.  Pepperell,  5  Eq.  1;  Oarrard  v.  Franckel,  30  Beav.  445 
Murray  v.  Parker,  19  Beav.  308. 
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Where  no  blame  attached  to  any  person,  the  costs  of  a  suit  to  rectify  a 
settlement  were  paid  out  of  the  corpus  of  the  settled  fund :  Stock  y.  Vining; 
25  Beav.  235 :  but  where  a  maintenance  clause  was  rectified  in  the  interests 
of  infants,  the  costs  were  paid  out  of  the  income :  Tomlinson  y.  Leighy  14 
W.  B.  121. 


Section  III. — Fraud  and  Misrepresentation,  Express  or 

Implied. 

(i,) — ^instruments  suppressed  or  fraudulently  oangelled. 

1.  Conveyance  established  though  destroyed  by  Settlor y  and  the  Estate 

devised  by  his  Will. 

''  Declare  that  the  indenture  in  the  pleadings  mentioned,  dated  &c.,' 
was  on  that  day  duly  made  and  executed  by  I.,  deceased,  the  testator 
&o.,  and  H.,  in  the  pleadings  named,  and  that  the  said  indenture,  as 
appears  by  the  draft  from  which  the  same  was  engrossed,  was  in  the 
words  and  figures  following,  that  is  to  say,  'This  indenture  &c.' 
(verbatim  recital) ;  And  Declare  that  the  Fit  became  on  the  death  of 
E.  &c.,  and  is  now,  seised  of  and  well  entitled  to  the  inheritance  in  fee 
simple  in  possession  of  the  hereditaments  comprised  in  and  conyeyed 
by  the  said  indenture,  subject  to  the  term  of  500  years,  assigpied  in 
trust  for  him  by  the  same  indenture,  and  is  entitled  to  hold  and  enjoy 
the  same  accordingly,  free  from  all  claims  of  the  Defts,  or  any  of 
them ;  And  Let  the  Deft  J.,  within  &c.,  deliver  up  to  the  Pit  posses- 
sion of  the  hereditaments  comprised  in  and  conyeyed  by  the  said 
indenture;  And  Let  the  Defts  J.  &c.,  within  &c.,  deliver  to  the  Fit 
upon  oath  all  title-deeds  and  other  documents  of  title  in  their  or  any 
of  their  possession  or  power  relating  to  the  hereditaments,  including 
the  draft  of  the  said  indenture." — Account  of  rents  and  profits  against 
J.,  and  directions  for  payment  of  what  should  be  certified,  and  Fit's 
costs  of  suit,  to  be  taxed. — Iricin  v.  /.,  V.-O.  W.,  19  Dec.  1860,  A. 
2409.  .  , 

That  the  draft  may  conveniently  be  set  forth  in  a  schedule  to  the  decree, 
see  note  to  Schofield  v.  S.,  Form  1,  sup,  p.  1906. 

For  decree  declaring  that  a  number  of  shares  in  a  co.  were  by  a  deed 
of  transfer  duly  transferred  by  a  vendor  to,  and  vested  in,  the  Fit  a^ 
purchaser  thereof  on  consideration  duly  paid,  and  that  the  Fit  was  entitled 
to  the  benefit  of  such  transfer,  and  that  the  said  deed  of  transfer  was  fraudu- 
lently cancelled,  and  that  the  subsequent  transfers  of  the  said  shares  to  the 
Deft  G.,  and  by  him  to  the  Deft  F.,  were  fraudulently  obtained  and  void, 
and  ought  to  be  set  aside  and  cancelled,  and  decreeing  cancellation  accord- 
ingly;  and  declaring  that  the  registration  of  the  said  shares  in  the  name  of 
the  Deit  G.  was  fraudulently  obtained,  and  ought  to  be  cancelled,  and  that 
the  Fit  was  entitled  to  have  the  said  shares  registered  in  his  name,  see 
Donaldson  y.  CHUot,  3  Eq.  278. 

NOTES. 

"No  deed  fraudulently  obtained  can  prevail  in  this  Court.     No  valid 
instrument  which  effectually  conveys  property  can  lose  its  effect  merely  by 
yoL.  III.  6  a 
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reason  of  its  frandulent  cancellation  or  destruction :"  T.-G.  S.  in  Donaldson 
Y.  (hllot,  3  Eq.  274,  278. 

Suppression  of  deeds  and  instruments  is  spoliation  witliin  the  rule  omnia 
prcesumuntur  contra  tpoliatorem^  eyen  though  committed  br  an  agent :  Botclfs 
Y.  Stetrart^  1  Sch.  &  L.  209,  222  ;  but  only  so  as  to  give  the  persons  entitled 
under  them  the  same  benefit  as  if  they  were  produced :  Saltern  y.  Melhuith, 
Amb.  249 ;  and  see  Ctx^a  v.  Ifellier,  1  Vez.  234 ;  Hampden  y.  J?.,  3  Bro. 
P.  C.  650. 

As  to  suppressed  marriage  settlements,  see  Bates  y.  Heard,  1  Dick.  4; 
Garland  y.  Raddiffe,  1  Dick.  11;  Eyion  v.  E.,  2  Vem.  380;  Sans(m  v. 
Bumseyt  2  Vem.  561 ;  Yoluntary  settlements :  Hunt  y.  Matthews^  1  Yem. 
405 ;  Dalston  y.  Coatsworth,  1  P.  Wms.  731 ;  bonds :  Aikins  y.  Farr,  I  Atk. 
287 ;  Kenrick  y.  Hudson,  4  Bro.  P.  C.  222. 

As  to  alleged  mutilation  of  a  register  of  marriage,  see  Chetham  y.  Hoare, 
9  Eq.  571. 

The  existence  at  a  former  period  of  the  deed  or  document  alleged  to  be 
suppressed  or  destroyed  must  be  proYcd :  Cowper  y.  C,  2  P.  Wms.  720,  750 ; 
CiMes  Y.  Qihson^  1  Vez.  505. 

As  to  secondary  evidence  of  the  contents  of  documents,  see  Taylor,  Ey. 
397. 


(n.) — FORGED  INSTRUMENTS. 

1.  Forged  Tramfers  of  Shares  set  aside. 

Let  the  Defts,  the  —  Co.,  cancel  the  alleged  transfer  of  the  £ — 
stock  to  the  Deft  P.  in  the  pleadings  mentioned,  and  the  entry  of  such 
alleged  transfer  in  their  books,  and  enter  the  name  of  the  Pit  in  their 
biM)ks  as  tlie  owner  of  sucb  stock,  and  deliver  to  the  Pit  a  certificate  of 
the  ownership  of  such  stock,  and  pay  to  the  Pit  the  dividends  accrued 
and  to  accrue  on  such  stock,  since  the  date  of  the  said  alleged  transfer, 
including  the  dividends  paid  to  the  said  Deft  P.  as  in  the  pleadings 
mentioned;  but  this  judgment  is  to  be  without  prejudice  to  any  ques- 
tion between  the  Defts,  either  at  Law  or  in  Equity. — Johnston  v. 
Parsey,  V.-C.  J.,  13  Jan.  1870,  A.  85 ;  9  Eq.  181 ;  Johnston  v.  Henton, 
V.-C.  J.,  13  Jan.  1870,  A.  135 ;  lb.,  following  Cottam  v.  E,  C.Hy.  Co., 
V.-C  W.,  16  Nov.  1860,  A.  2159;  1  J.  &  H.  243. 


2.  JFbryed  IVan^ers — Replacement  of  Stock  by  Company — Interim 

Dividends, 

Dkcuire  that  the  alleged  transfers  of  the  £5,000  consolidated  stock 
and  the  £1.090  preference  stock  of  the  N.  Eail.  Co.,  in  the  pleadings 
uieutitmed^  wore  inTalid  by  reason  of  the  forging  by  B.  of  the  Pit  A.'s 
iianu^  thereto  respectively ;  And  Let  the  Defts  the  N.  Eail.  Co.  cause 
U\«>  uaiue9  i>f  the  Tits  A.  and  £.  to  be  entered  in  the  register  of  share- 
h^aa^rs  y>i  the  IVfts  the  N.  Eail.  Co.  as  the  joint  owners  of  £5,000 
tvimxluiat^Hl  st^H^k  and  £1,090  preference  stock  of  the  N.  Eail.  Co.; 
Atul  l,ot  the  IX^ft3  be  at  liberty  to  comply  with  this  order  by  the 
a|^pr\)priatuui  or  purchase  of  similar  amounts  of  the  said  stocks  to  be 
|vUkhhI  in  the  uanu\j  of  the  said  Pita.  Defts,  the  N.  Eail.  Co.,  to  pay  to 
X)x^  rUa  Uu»  ii\t«>rtm  dividends  and  their  costs  of  the  action. — Barton 
Y.  »V  AWM  vV,^;  #W4iiW  AV#/,  Co.,  Kay,  J.,  15  Maieb,  1888,  A.  555. 
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3.  Forged  Marriage  Certificate — Declaration  of  Ilkgitimacy — Pay* 
ment^  to  supposed  Lawful  Children  to  be  repaid  by  the  RecipientSy 
or  by  the  Trmtees. 

'^Declare  that  the  Defts  J.  &c.,  are  not  lawful  children  of  the 
Deft  K.,  and  were  not,  nor  are  entitled  to  any  share  or  interest 
under  the  will  of  the  testatrix  B. ;  And  Declare  that  the  Defts 
J.  &c.y  are  severally  liable  to  repay  to  the  trust  estate  the  several 
sums  received  by  them  respectively  in  respect  of  their  supposed  shares 
of  the  proceeds  of  the  sale  of  the  real  estate  of  the  testatrix  specifically 
devised  by  her,  together  with  interest  thereon  at  the  rate  of  £4  p.  c. 
per  ann.  from  the  —  day  of  — ,  being  the  time  of  the  receipt  of  such 
sums  respectively;  And  it  appearing  that  the  Deft  K.  sent  to  the 
trustees  a  forged  document  purporting  to  be  a  certificate  of  his  having 
been  married  to  the  mother  of  the  Defts  J.  &c.,  on  the  —  day  of  — , 
being  before  the  birth  of  such  children,  whereas  he  was  married  to 
her  on  the  —  day  of  — ,  being  after  the  birth  of  such  children, 
Declare  that  the  Deft  K.  is  liable  to  pay  to  the  said  trust  estate  so 
much  of  the  said  respective  shares  with  interest  as  may  not  be  paid  by 
the  Defts  J.  &c. ;  And  Declare  that  the  Deft  H.  and  the  estate  of  S. 
{trustees)  are  jointly  and  severally  liable  to  pay  to  the  said  trust 
estate  so  much  of  the  said  respective  shares  and  interest  as  may  not 
be  80  paid  by  the  said  other  Defts  or  any  of  them." — Defts  to  make 
good  the  sums  paid  on  account  of  the  shares  of  the  testator's  estate  in 
the  order  of  liability  declared,  with  an  account  of  the  estate  of  S. 
{deceased  trustee),  his  exor  not  admitting  assets ;  and  so  as  to  costs. — 
£aves  v.  Hickson,  M.  R,  24  July,  1861,  Eeg.  Min.  115 ;  30  Beav.  136. 

For  decree  setting  aside  sale,  with  account  of  purchase-money  and  interest 
at  5  p.  c.  per  ann.,  and  declaring  the  account  produced  forged,  recommend- 
ing a  prosecution,  and  directing  that  the  account  be  preserved  in  the  office, 
to  be  forthcoming  in  case  of  prosecution ;  and  the  proper  officer  to  attend 
with  it  on  any  trial,  see  Wharam  v.  Broughton,  L.  C,  13  May,  1743,  B.  369. 


NOTES. 

Cancellation, "j — In  the  case  of  forged  instruments,  whether  assurances  of 
land  or  otherwise,  there  is  jurisdiction  in  Equity  to  order  the  forgeries  to  be 
delivered- up  to  be  cancelled :  Lee  v.  AngaSy  7  Cn.  79,  n. ;  FeaJce  v.  Highfield, 
1  Buss.  559;  Bp,  of  Winchester  v.  Fournier,  2  Vez.  446;  Jones  y,J,,*S  Atk.  111. 

The  old  form  of  decree  in  such  cases  was  that  the  document  be  cut, 
damned  and  cancelled :  Bp.  of  Winchester  v.  Fournier^  2  Vez.  448 ;  Fitton  v. 
E.  Macclesfidd,  1  Vern.  292 ;  Bp,  of  Oxford  v.  Wise,  18  June,  1708,  A.  507. 

It  seems  that  forged  deeds  should  not  be  cancelled  by  being  torn  or  defaced, 
but  should  be  kept  to  be  produced  on  criminal  proceedings :  Frankland  v. 
Hampden,  1  Vern.  66. 

And  cancellation  is  not  the  proper  remedy,  unless  the  instrument  is  liable 
to  be  completely  avoided :  Brooking  v.  MauMay,  38  Oh.  D.  636. 

Discovery.'] — ^Discovery  will  not  be  enforced  in  a  case  of  forgery,  or  other 
fraud  rendering  the  person  against  whom  the  discovery  is  sought  liable  to 
criminal  proceedings  :  Brownsword  v.  Edwards,  2  Vez.  246 ;  Qlynn  v.  Houston^ 
1  Kee.  336  \  although  interrogatories  will  not  be  struck  out  merely  as  tending 
to  criminate ;  the  proper  course  in  such  a  case  to  be  taken  by  the  party 

6  o  2 
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:•»  -•ni'SVT?.' — A  f.ig^al  deed  being  m  nullitr  mi  law  will  not  affect  the 
£«til*  :a  tEe  an*-  -rtt  cf  cocreraiKse  or  trmiK^er :  Bimnct  v.  Sava^,  2  Eq. 
13^4.  l4-> :  Tr .  >r  t.  •^.'  /.  F.  B%.  O:'..  4  D.  &  J.  559 ;  Dans  v.  Baiil:  of  England, 
2  Binjr.  J&-X.  4»>2:  a=d  tb^rei:re  a  recoQTeTanoe  or  retransfer  need  not  be 
directed:  /  \%it'  *  t.  ^•.•'-*,  9  E»i.  1^1,  Form  1,  tup.  p.  1918;  Cottam  v. 
£,  C.  £  I.  O  ^  IJ.  &  H.  24:3 ;  and  ao.  too,  whexe  a  deed  is  Toid  at  law  on  the 
groczid  of  fr»:=d:  />«  t.  ^  ?i#,  7  Ch.  79.  n..  Form  1,  in/,  p.  1921 ;  gecus, 
where  a  deed  it  sot  wboHy  fcr«<?d.  so  that  it  is  capable  of  taking  partial 
effect  in  Law:  3.*rK4  t.  :>jn5^,  2  £q.  134. 

O^rfi.'— Where  the  Pit  hjis  hr  his  conduct  rendered  the  frand  possible,  he 
will  nor'be  allowed  hi*  costs :  /.  \s§i*.  •.  v.  P^nhu,  9  Eq.  181  ;  Tayler  v.  O.  7. 
P.  ^y. '_V..4D.AJ.  5.3^:  Ornr.  IT.  ^\  Ry.  Co.,  4  J.  &  H.  243;  and  it  was 
held  that  in  scu^  a  case  he  hjui  no  cLum  for  the  amoont  of  his  costs  against 
the  bank  whose  man.iser  hid  ocMnmined  the  forgeiy :  Bt  United  Service  Co.^ 
6  Ch.  212. 

Beiief  la  general. j — Tmstees  are  bound  to  see  to  the  genuineness  of  an 
aothority  to  receire  money  from  th^m :  accordingly  where  trustees  of  a  will 
paid  moneys  on  the  faith  of  forjred  certi£cates,  they  were  ordered  to  repay 
ao  much  of  the  trust  funds  as  should  not  be  recoyered  from  their  oo-Defts  ; 
and  the  person  who  knowingly  furnished  the  false  certificates  was  made 
liable  in  like  manner:  F*iref  T'/U'lf  a.  31  Bear.  136,  Form  3,  sup,  p.  1919. 

On  the  same  principle,  where  stock  or  shares  are  purported  to  be  trans- 
ferred by  means  of  a  forgery,  the  company  or  the  bank  are  liable,  as 
between  themselves  and  the  true  owner,  to  replace  the  stock  and  the 
dividends  if  any]  wrongly  paid:  Ji.hn*U-u  v.  Btuton,  9  Eq.  181  ;  Sloman  v. 
Bk.  of  E„'^"''it,d,  14  Sim.  475;  iMiris  v.  Bk.  of  England^  2  Bing.  393  ;  Ashby 
V.  Blarkwfjl,  Amb.  5o3 ;  2  Eden,  299  'HUdyiiM  v.  South  Sea  Co.,  2  P.  Wms. 
76,  not  being  followed] ;  at  the  suit  of  the  persons  beneficially  entitled,  not- 
withstanding a  statutory  provisiun  exempting  the  co.  from  obligation  to 
notice  equities:  Tauhjr  t.  Midhiud  By.  Co.^  28  Baiv.  287 ;  8  H.  L.  C.  751. 

And  so  where  one  of  two  exors  forced  transfers  of  stock  standing  in  their 
joint  names  under  the  Companies  Clauses  Act,  1845  (8  &  9  V.  c.  16),  s.  18, 
the  other  suing  alone  was  entitled  to  have  the  stock  replaced :  Barton  \. 
North  Staffordshire  By.  Ok,  38  Ch.  D.  458;  and  see  S.  C,  38  Ch.  Div. 
H4 ;  Barton  v.  Loudon  and  Xorth  TTtttem  By.  Co.,  24  Q.  B.  Div.  77 ;  and. 
her  omission  to  answer  a  letter  from  the  company  notifying  the  transfer  in 
the  usual  way  was  no  estoppel :  S.  C. 

And  in  an  action  to  recover  from  the  co.  stock  transferred  on  a  forged, 
authority,  a  party  brought  in  under  a  third-party  notice  is  not  entitled  to 
deliver  a  defence  :  Barton  v.  Z.  dr  X.  W,  By.  Co.,  38  Ch.  Div.  144  ;  followed 
in  Byrne  v.  Broum,  37  W.  R.  592. 

Where  a  co.  have  issued  share  certificates  to  an  innocent  ti^ansf  eree  under  a 
forged  or  fictitious  transfer  they  are  estopped  from  denying  his  title,  and 
consequently  are  liable  to  a  purckaser  from  him  on  the  shares  being  claimed 
by  the  true  owner:  Be  Bahia,  dc  Co.,  L.  B.  3  Q.  B.  584;  Simm  v.  Anglo- 
American  Telegraph  Co.,  5  Q.  B.  Div.  188  ;  Tomkinson  v.  Balkis  Co.,  (1891) 
2  Q.  B.  C.  A.  614 ;  Be  Ottos  Kopje  Mines,  (1893)  1  Ch.  618  ;  but  it  is  only  tho 
transferee  or  person  to  whom  the  certificate  is  issued  who  is  entitled  to  tho 
benefit  of  the  estoppel,  and  it  is  not  available  in  favour  of  the  transferor 
or  other  person  interested  in  the  shares  by  a  prior  title :  Simm  v.  Anglo- 
American  Telegraph  Co.,  sup.;  and  if  the  transferee,  having  sold  the  shares 
on  the  faith  of  the  certificate,  has  had  to  buy  shares  on  the  market  in  order 
to  deliver  to  the  purchasers,  the  measure  of  damage  as  against  the  co.  is  the 
sum  which  he  has  thus  had  to  pay :  Tomkimon  v.  Balkis  Co.,  sup. 

Where  the  co.  is  unable  to  register  the  purchaser,  the  action  is  not  on  the 
estoppel,  but  on  the  refusal  or  omission  to  register,  and  the  measure  of 
damages  is  the  value  of  the  shares  at  that  time  :  Be  Ottos  Ko2>je  Mines,  sup. 

But  a  **  certification,"  which  is  a  mere  representation  of  apparent  regu-". 
larity,  does  not  create  an  estoppel :  Bishop  v.  Balkis  Co.,  25  Q.  B.  Div.  512. 

Wnere  a  bank  was  instructed  to  accept  drafts  on  being  handed  a  clean 
bill  of  lading,  it  was  held  that  the  bank  was  only  bound  to  see  that  the  bill 


SECT.  III.]  Fraud  and  Misrepresentation.  1921 

of  lading  was  regnlar  in  form,  and  not  that  it  was  genuine :  Tlhier  Bk,  r. 
Synott,  L  B.  5  Eq.  595. 

And  a  person  who  knows  that  a  bank  is  relying  upon  his  forged  signature 

-to  a  biU  cannot  lie  by  until  he  sees  that  the  position  of  the  bank  is  altered 

for  the  worse,  but  mere  silence  for  a  fortnight  from  the  time  when  he  knew 

of  the  forgery  was  not  an  estoppel :  McKemie  v.  British  Linen  Co,^  6  App. 

Cas.  Sc.  82. 

Where  a  mortgagee  was  induced  by  the  mortgagor  to  release  his  mortgage 
in  consideration  of  securities  which  proved  to  be  forged,  it  was  held  that  his 
title  as  mortgagee  was  not  displaced :  Eyre  v.  Burmester,  10  H.  L.  C.  90 ; 
S.  C,  4  D.  J.  &  S.  435. 

But  where  a  bank  in  good  faith  represented  to  the  drawee  of  a  bill  of 
exchange  drawn  against  cargo,  that  it  hold  a  bill  of  lading  for  the  cargo,  and 
thereupon  the  drawee  accepted  the  biU  of  exchange,  and  subsequently  the 
bill  of  lading  proved  to  be  forged,  the  acceptor  was  held  to  have  no  claim 
against  the  bank  :  Leather  v.  Simpson,  11  Eq.  398. 

The  equity  which  arises  from  a  fraud  is  personal,  and  therefore  a  mort- 
gagee by  deposit  of  fictitious  title  deeds  will  not,  by  reason  of  the  acquisition 
of  the  property  by  the  fraudulent  depositor,  have  a  title  as  against  a  sub- 
sequent bond  fide  mortgagee  by  deposit  of  the  genuine  deeds :  Keate  v. 
Phillips,  18  C7h.  D.  560. 

Instrument  executed  with  Blank.'] — ^Where  a  deed  is  executed  with  the 
subject  of  conveyance  or  the  name  of  a  party  to  it  in  blank,  the  deed  is  void : 
Taylery,  G,  /.  P.  7?</.  Co.,  4  D.  &  J.  559;  Swan  v.  North  British  Austral- 
asian  Co.,  2  H.  &  C.  175 ;  -S.  C,  7  H.  &  N.  603 ;  Exp.  Swan,  7  C.  B. 
N.S.  400 ;  HibblewhiU  v.  M'Morine,  6  M.  &  W.  200 ;  Societe  Generale  de 
Paris  V.  Walker,  11  App.  Cas.  20;  Pigofs  Case,  11  Co.  Bep.  28  b. ;  and  if 
the  blanks  are  fraudulently  filled  up,  such  filling  up  amounts  to  forgery 
of  the  whole  instrument,  and  is  indictable  under  24  &  25  V.  c.  98,  s.  20 ;  and 
see  Dawson^s  Case,  Teague's  Case,  2  East,  P.  C.  980,  981. 

And  the  filling  up  of  the  blank  by  the  party  in  his  own  name  is  a  mere 
nullity :  France  v.  Clark,  26  Ch.  Div.  257. 

But  if  the  grantor  fill  up,  or  assent  to,  recognize,  or  act  upon  the  filling 
up  of,  the  blanks,  there  may  be  evidence  of  i^elivery  upon  which  the  deed 
will  be  held  good  :  Hudson  v.  Revett,  5  Bing.  368. 

Where  Bank  of  England  notes  were  altered  by  erasing  the  numbers  on 
them  and  substituting  others,  they  were  vitiated,  and  the  Pit  who  took  them 
so  altered  could  not  recover  on  them  against  the  bank :  Suffell  v.  Bank  of 
England,  9  Q.  B.  Div.  555. 

Where  blank  transfers  of  shares  in  a  co.,  whose  articles  of  association 
required  transfers  to  be  made  by  instrument  in  writing,  were  deposited, 
together  with  the  certificates,  as  security  for  a  debt,  and  were  subsequently 
filled  up  by  the  lender,  it  was  held  that  he  had  an  implied  power  to  do  so, 
and  the  transfers,  though  not  deeds,  were  good  as  instruments  in  writing : 
Exp.  Sargent,  17  Eq.  273. 

Registered  Instrument.'} — When  a  deed  registered  in  Middlesex  was  set  aside 
as  fraudulent,  a  Judge  of  the  High  Court  nad  no  jiinsdiction  (such  as  the 
M.  B.  might  have)  to  order  the  registration  to  be  vacated,  but  could  only 
declare  that  it  ought  to  be  vacated :  Gibbs  v.  Sidney,  49  L.  T.  N.S.  132 ;  but 
see  now  54  V.  c.  10,  s.  1 ;  Brickdale,  p.  10. 

Execution  of  a  deed  of  arrangement  after  registration  did  not  amount  to 
an  alteration  so  as  to  avoid  or  vitiate  the  deed,  the  provisions  of  50  &  51 
v.  c.  57  being  sufficiently  complied  with  by  registration  of  the  deed  as  then 
existing :  Be  Batten,  Exp.  Milne,  22  Q.  B.  Div.  685. 

(m.) — ^VOID  IN8TEUMBNTS. 

1.  Deed  exeeiUed  under  False  Representation  as  to  its  Contents  set 

aside. 

[Pit  S.  mortgaged  her  interest  under  a  will  under  a  false  representation 
by  her  solr  that  she  was  merely  signing  a  document  on  behalf  of  her  sister 
who  was  abroad,  and  that  she  would  not  be  liable  personally.] 

"  DbgIiAbb  that  the  indenture  dated  &o.  in  the  pleadings  mentioned 
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is  Toid :  And  Let  the  nine  be  ddirered  np  to  be  cancelled ;  And  Let 
the  DeftB  A.  &e.  pay  ^to  the  Fhii  8.  and  H.  within  &c.)  their  costs  of 
thifl  action,  to  be  taxed,  and  a  sum  of  £ —  admitted  bj  them  to  be  in 
their  hands  on  account  of  Tents  received  by  them  as  in  the  pleadings 
mentioned :  And  the  Pits  are  to  be  at  liberty  to  apply  at  Chambers  as 
to  the  memorial  of  the  said  indenture  now  on  the  roister  of  the  East 
Biding  of  the  County  of  York."— />*  v.  Angas,  Y.-C.  S.,  20  Nov.  1866, 
B.  2438 ;  15  W.  B.  119 ;  7  Ch.  79,  n. ;  affd.  W.  N.  (68)  84. 


2.  Deed  declared  Fraudulent — Cancellation — Injunction. 

Ufos^  motion  for  judgment  in  default  of  defence  &c.,  Declare  that 
the  deed  dated  &c.,  in  the  Statement  of  Claim  mentioned,  is  fraudulent 
and  Toid,  and  ought  to  be  set  aside,  and  the  registration  thereof  in 
the  Middlesex  Eegistry  vacated  ;  And  Let  the  Deft  deliver  up  to  the 
Pit  the  said  deed  to  be  cancelled ;  And  Let  the  Deft  be  restrained  from 
parting  with,  transferring  or  disposing  of  the  rent-charges  purported 
to  be  granted  by  the  said  deed,  or  in  anywise  acting  or  purporting  to 
act  under  or  in  pursuance  of  the  said  deed  or  the  powers  therein  con- 
tained.—(?tM«  V.  Sydney,  North,  J.,  20  July,  1883,  A.  1249 ;  S.  C,  49 
L.  T.  N.S.  132. 

Cancellation  will  not  be  ordered  unless  the  instrument  is  liable  to  be  com- 
pletely avoided :  Brookihg  v.  Mawlslay,  38  Ch.  D.  636. 

For  decree  declaring  that  the  execution  of  four  deeds  was  obtained  by  the 
fraudulent  contriTance  of  a  solr  in  the  pleadings  named,  and  that  those 
deeds  were  wholly  void  and  ought  to  be  delivered  up  to  be  cancelled,  and 
directing  cancellation  accordingly,  and  declaring  the  Pit  entitled  to  the  full 
benefit  of  a  mortgage  securitv  and  to  the  possession  of  the  premises  com- 
prised therein,  see  Oyilvie  v.  Jmffreson,  Y.-C.  S.,  26  July,  1860,  B.  1894;  2 
GifP.  353. 

And  for  decree  in  like  suit,  see  VvrJey  v.  Cooke,  V.-C.  S.,  13  Nov.  1857,  B. 
144;  1  Giff.  236. 

Whether  in  OgilHe  v.  Jeaffresotty  and  Vorlry  v.  Cwtke^  it  was  rightly  held 
that  the  deeds  were  void  at  law,  has  been  questioned:  per  James,  L.  J.,  in 
Hunter  v.  WalUrs^  7  Ch.  75,  85. 

For  decree  declaring  a  transfer  of  a  non-existent  mortgage  void,  and  declar- 
ing that  the  Pit  ought  to  be  restored  to  his  rights  against  a  surety  who  had 
been  released  in  considemtion  of  it,  see  ScholefiM  v.  Templer^  V.-C.  TV.,  9 
March,  1859,  B.  1084;  Joh.  171,  varied  L.  C.  &  L.  JJ.,  25  June,  1859,  B. 
1918;  4D.  &  J.  429. 

For  decree  d  :claring  a  mortgage  deed  void  as  against  a  surety  and  those 
claiming  under  him,  and  directing  a  reconveyance  accordingly,  see  Spaigki 
v.  Coivne,  Y.-C.  W.,  18  March,  1863,  B.  861 ;  1  H.  &  M.  359. 


NOTES. 

Where  a  person  is  induced  by  fraud  or  imposition,  without  negligence  on 
his  part,  to  execute  a  deed  of  a  wholly  different  description  from  any  which 
he  mtended  to  execute,  such  a  deed  is  of  no  moi'e  validity  than  an  actual 
foiT^ry :  Fo&ttr  v.  Mackinntm,  L.  E.  4  C.  P.  704 ;  Lee  v.  Angm,  15  W.  R. 
115 ;  Form  1,  sup. ;  Vorley  v.  Cooke,  1  Giff.  230;  Thorough^ocra  Ccue,  2  Co. 
Eep.  9  b;  PigoVs  Case,  11  Co.  Rep.  27  b;  and  see  Suffeil  v.  Bank  of  Eng- 
land, 9  Q.  B.  Div.  555 ;  though  the  person  guilty  of  the  fraud  is  not  indict- 
able for  forgery :  B.  v.  Collins,  2  M.  &  Bob.  461 ;  B.  v.  Chadwick,  2  M.  & 
Bob.  465. 

Where  a  policy  of  life  or  marine  insurance  is  effected  on  the  basis  of  a  de- 
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claration  whicb.  is  untrue,  the  policy  is  absolutely  null  and  void :  Thomson  v. 
Weeins,  9  App.  Gas.  (Sc.)  671 ;  Blackburn,  Low  &  Co,  v.  ViaorSy  17  Q.  B. 
Div.  553 ;  bat  a  mere  misstatement  as  to  the  residence  of  uie  insured,  by 
stating  bis  temporary  place  of  abode  instead  of  the  permanent  one,  did  not 
ayoid  the  policy :  Grogan  v.  London  and  Manchester  Industrial  Co,,  53  L.  T. 
N.  S.  761 ;  and  as  to  the  necessity  of  bona  fides  in  effecting  policies  of 
insurance,  see  Bunyon  on  Life  Assurance,  pp.  39  et  seq. 

Where  a  grantor,  though  able  to  do  so,  has  not  made  himself  aware  of  the 
contents  of  his  deed  before  executing  it,  it  is  doubtful  if  he  is  not  estopped  at 
law  by  his  negligence,  as  between  hunself  and  persons  innocently  accepting 
an  estate  under  the  deed :  per  Mellish,  L.  J.,  in  Hunter  v.  WalterSy  7  Ch.  75, 
87  ;  at  least,  if  his  negligence  is  the  proximate  cause  of  the  success  of  the 
fraud :  Sioan  v.  North  British  Australasian  Co.,  2  H.  &  C.  175. 

In  Kennedy  v.  Green,  3  My.  &  K.  699,  it  appears  to  have  been  held  that 
the  grantor  was  guilty  of  negligence,  and,  therefore,  that  the  deed  was  void- 
able only  and  not  void ;  and  see  Be  Mount  Morgan  Gold  Mine,  Exp,  West, 
56  L.  T.  N.S.  622. 

Where  the  fraud  relates  to  important  proyisions  in  the  deed,  but  is  not 
such  as  to  deceive  the  parties  to  it  as  to  its  general  character,  the  deed  is 
voidable  as  against  the  persons  guilty  or  having  notice  of  the  fraud :  Bpaight 
V.  Cowne,  1  H.  &  M.  359. 

Where  a  person  knows  that  property  in  which  he  is  interested  is  being 
dealt  with,  and  signs  a  deed  relating  to  it,  on  being  told  '*  that  it  is  a  mere 
form,"  he  is  bound  by  the  deed,  as  against  innocent  persons,  both  at  law  and 
in  equity :  Hunter  v.  Walt^s,  7  Ch.  75. 

Where  a  deed  is  held  void  on  the  ground  of  fraud  or  imposition,  no 
reconveyance  need  be  directed:  Ogilvie  v.  Jeaffreson,  2  Gift.  381,  mp, 
p.  1922 ;  et  v.  sup,  p.  1916 ;  sectis,  where  the  circumstances  are  eath.  as  to 
render  it  voidable  only,  and  not  void :  Spaight  y,  Cowne,  1  H.  &  M.  359 ; 
Kennedy  v.  Green,  3  My.  &  K.  699. 

As  a  rule  a  Pit  seelung  to  have  his  deed  cancelled  on  these  grounds  is 
not  entitled  to  his  costs :  Ogilvie  v.  Jeaffreson,  2  Giff.  382  ;  Vorley  v.  Cookty 
1  Giff.  237 ;  Bpaight  y.  Cowne,  1  H.  &  M.  359;  Kennedy  v.  Green,  3  My.  &  K. 
723. 

The  incorporation  of  public  bodies  being  the  prerogative  of  the  Crown,  the 
Court  has  no  power  to  declare  the  certificate  of  incorporation  of  a  building 
society  void  on  the  ground  that  it  was  obtained  by  fraud  or  irregularity : 
Glover  y.  Giles,  18  Ch.  D.  173. 


(iV.) — MI8REFBE8ENTATION,  EXPRESS  OR  IMPLIED. 

1.  Money  advanced  on  the  Faith  of  a  Misrepresentation 

refunded, 

[Deft  having  previously  granted  a  lease  which  was  still  outstanding, 
professed  himself,  in  answer  to  an  inquiry  on  behalf  of  the  Pit,  able  to 
grant  a  lease  of  the  same  property  to  a  person  to  whom  the  Pit  was  about 
to  advance  money  on  the  security  of  the  term  to  be  so  granted.] 

**  The  Pit  by  his  counsel  undertaking,  if  required  so  to  do,  to  assign 
all  his  interest  in  the  two  several  leases  dated  respectively  the  —  of  — 
in  the  pleadings  mentioned,  to  and  at  the  reasonable  coste  of  the  Deft 
C. ;  Let  the  Deft  C,  within  (one  month)  after  service  of  this  judgment, 
pay  to  the  Pit  S.  the  sum  of  £ —  and  interest  thereon  at  the  rate  of 
£ —  p.  0.  per  ann.,  from  the  —  of  —  until  payment." — Deft  to  pay 
Pit's  costs  of  action. — **  And  Let  the  Pit  thereupon  deliver  up  to  the 
Deft  C.  the  said  two  leases  dated  respectively  the  —  of  — ,  and  the 
indenture  of  mortgage  dated  the  —  of  —  in  the  pleadings  mentioned." 
—Slim  v.  Croucher,  V.-C.  S.,  24  Jan.  1860,  B.  141 ;  2  Giff.  37,  as 
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wied  on  app«al  br  L.  C.  mai  L.  JJ^  10  March,  1860,  B.  527  1 ; 
D.  F.  k  J.  519. 

Tb.e  .i9ci*L-ii  ia  >  "-a  t.  Cr-  "-'.^r,  tup.,  mast,  since  Derry  v.  P«i,  14  App. 
Cjl«*  -wT.  be  ti^it»:d  ft»  OTeml^  :  see  Zx>*r  t.  Bou  eerie,  (1891)  3  Ch.  82, 102, 
-whffT^,  horw^vrr.  it  i*  ir>tiinat«fd  that  th*»  ja<lj*:ment  in  Slim  v.  Croucher  would 
h^re  been  rl^ht  if  the  «tA:eEi*^nt  of  the  Deft  had  amounted  to  a  wammty  that 
th^  1.^*.  wh^n  granted.  wo.iId  be  yalid ;  see  also  Be  Tiliott,  Lee  t.  iri*^«wi, 
1^2   1  Ch.  <6, 


RijJit  to  Rrii*'f.1 — ^Where  a  misrepresentation  is  made  and  acted  upon,  and 
ther^rbr  a  loe^  a«.-craes  to  the  person  acting  upon  it,  relief  may  be  obtained 
both  at  Uv  and  in  eqaitr:  S'ii.ii  t.  Crxmcher,  I  D.  F.  ft  J.  518,  523 ;  Form  1, 
9fip. :  Nil  T.  Z/iw,  11  Eq.  215 ;  Rnm^hire  t.  BolUm,  8  Eq.  294  (ll'Artinore  v. 
Mirix:K^H^  16  Bear.  126.  not  beinir  ftjilowed) ;  Burrowed  v.  £ocfc,  10  Ves.  470 ; 
per  Lord  Eldon,  in  r^iw*  v.  Bicku^U.  6  Yes.  174,  182;  Colt  y.  WoUagton,  2 
P.  Wms-  156  :  PatJ^y  t.  Frrtrri.in,  3  T.  R.  51. 

Bescission  of  a  ct>ntruct  on  the  ground  of  misrepresentation  may  be  obtained 
without  £(howin^  knowletige  bv  the  Ik'ft  of  its  untruth :  Redgrave  v.  ffurd, 
20  Ch  Div.  1,V2:  Br  M-t.  r..U  O-ufuniert'  Amoc.,  Karberg's  Case,  (1892)  3 
Ch.  C.  A.  1,  13;  but  in  order  that  an  action  of  deceit  for  damages  may  be 
maintained  the  Pit  musct  prove  actual  fraud:  Derry  t.  Peek^  14  App.  Gas.  337; 
Smith  V.  Chn'i"-irk,  9  App.  Cas.  1»7 ;  Arhm'ghtT.  yetcbold,  17  Ch.  Div.  301 ; 
Angus  t.  riijf.ni,  (ls91    2  Ch.  449;  Jolife  t.  B^iker,  11  Q.  B.  D.  255- 

Mi:srep^e^=ientation  mar  be  either  express  (suggestio  /aUi)^  or  implied 
{suf'prrssio  reri]'.  Pt'U/ordT.  Bir hards,  17  Beav.  87,  96 ;  as  in  cases  where 
an  erroneous  rbf»resentiitiv>n  has  been  allowed  to  remain  uncorrected :  Begmll 
.V.  Sprye,  1  D.  M.  ft  G.  660;  British  Equitable  Co.  v.  G.  W.  R,  Co.,  17  W.  R. 
43,  61 ;  or  where  there  is  any  obligation  not  to  be  silent  or  to  make  a  full 
disdosure:  Fox  r.  Mackreth,  i'L.  C.  128 ;  6th  ed.  141 ;  Walker  v.  Symonds,  3  Sw. 
62 ;  London  Assurance  v.  Mansel,  11  Ch.  D.  363 ;  Story,  Eq.  Jur.  5  207  et  srq, ; 
.Willmtttt  T.  Barber^  15  Ch.  D.  965  (defining  the  elements  or  requisites 
necessary  to  constitute  acquiescence  amounting  to  fraud,  t.  e,y  such  as 
makes  it  fraudulent  for  a  man  to  set  up  his  legal  rights) ;  Kerr  on  Fraud, 
p.  59  tt  seq. 

In  order  that  a  misrepresentation  should  be  fraudulent,  so  as  to  make 
a  person  liable  for  damages,  it  must  be  made  dishonestly,  i.  e.,  know- 
ingly, or  without  belief  in  its  truth,  or  recklessly  without  caring  whether 
it  be  true  or  false:  Derry  v.  Peek\  14  App.  Cas.  337;  Olasier  v.  Rolls, 
42  Ch.  Div.  436  ;  Arkuright  v.  Xewbold,  17  Ch.  Div.  301  ;  Elkington 
V.  HUrter,  (1892)  2  Ch.  452  ;  and  with  the  intention  that  it  should  be 
acted  upon:  Derry  v.  Peek,  sup.;  Edgington  v.  Fitzmaurice,  29  Ch.  Div. 
459  ;  or  with  reasonable  ground  for  supposing  that  it  would  be  acted 
upon  by  the  other  party :  Mills  v.  Fox,  37  Ch.  D.  153 ;  and  see  Jorden 
v.  Money,  5  H.  L.  C.  185;  Citizens*  Bk.  of  Louisiana  v.  First  Nat.  Bk.  of 
New  Orleans,  L.  B.  6  H.  L.  352,  360 ;  it  is  not  enough  that  tilie  statement 
is  untrue,  and  made  without  any  reasonable  ground  for  believing  it  to  be 
true;  and  however  untrue  a  statement  may  be,  yet  if  it  is  made  in  the 
honest  though  ill-founded  belief  that  it  is  true,  it  is  not  fraudulent :  Angus 
V.  Clifford,  sup. ;  but  if  a  person  make  a  representation  against  his  own 
knowledge,  or  without  any  knowledge  at  all,  he  cannot  afterwards  be  heard 
to  say  that  he  knew  nothing  of  the  truth  or  falsehood  of  what  he  stated : 
Rawlins  v.  Wickham,  3  D.  &  J.  304,  315 ;  Evans  v.  Edmonds,  13  C.  B.  N.S. 
777.  786 ;  Reese  River  Mining  Co.  v.  Smith,  L.  E.  4  H.  L.  64 ;  Hine  v.  Campion, 
7  Ch.  D.  344 ;  and  see  1  Sm.  L.  C.  176 ;  9th  ed.  187. 

As  to  the  liability  of  directors  in  respect  of  untrue  statements  in  the 
prospectus,  v.  inf.  p.  1932. 

The  misrepresentation  must  be  of  fact :  Beattie  v.  Ld.  Ebury,  L.  E.  7  H.  L. 
102,  130 ;  7  Ch.  777 ;  Bdlairs  v.  Tucker,  13  Q.  B.  D.  562 ;  not  of  law :  Eagles- 
Jield  T.  M.  Londonderry,  4  Ch,  Diy,  693 ;  Rashdall  v.  Ford,  2  Eq.  750 ;  but 
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tfiuxre  whether  a  man  who  wilfully  misrepresented  the  law  would  be  allowed 
m  equity  to  retain  any  benefit :  W,  London  Commercial  Bank  y.  Kitson,  13 
Q.  B,  Div.  360,  per  Bowen,  L.  J. 

— ^nor  of  mere  matter  of  opinion :  Leyland  y.  lUingworth,  2  D.  F.  &  J.  253 ; 
Bellairs  y.  Tucker,  sup, ;  nor  of  the  priyate  intent  of  the  person  making  it : 
Jordan  y.  Money ,  5  H.  L.  C.  185 ;  in  which  case  the  representation,  though 
it  may  amount  to  a  promise  or  contract  capable  of  bemg  enforced,  or  be  a 
ground  for  rescinding  a  transaction  {Re  Carew,  7  D.  M.  &  G.  43,  52),  does 
not  amount  to  a  misrepresentation  fraudulent  at  the  time  when  it  is  made : 
Bold  y.  Hutchinson,  oD.HL,  &  Q.  55S ;  and  see  Traill  y.  Baring,  4  D.  J.  &  S. 
318 ;  and,  if  it  merely  amounts  to  a  promise  to  repay  money,  is  not  in  any 
case  a  ground  for  equitable  relief :  Bamshire  y.  Bolton,  8  Eq.  299 ;  Slim  v. 
Croucher,  1  D.  F.  &  J.  524;  aecus,  where  the  statement  of  intention  is 
coupled  with  a  material  statement  of  fact :  Smith  y.  Latid  and  House  Property 
Corporation,  28  Ch.  Diy.  7. 

But  misrepresentation  may  be  by  conduct,  ex,  gr,,  where  a  co.,  not  haying 
power  to  accept  bills  by  putting  it  in  the  power  of  a  person  to  negotiate  their 
acceptance,  represent  to  a  bond  fide  holder  that  they  haye  authority  to  accept : 
W.  London  Commercial  Bank  y.  Kitson,  13  Q.  B.  Diy.  360;  and  a  misstate- 
ment of  intention — ex.  gr,,  showing  the  object  for  which  money  is  required — 
may  be  also  a  misstatement  of  fact :  Edgington  y.  Fiizmaurice,  29  Ch.  Diy. 
459. 

It  must  be  material:  Jennings  y.  Broughton,  5  D.  M.  &  G.  126;  Angus  y. 
Clifford,  (1891)  2  Ch.  449;  made  to,  or  intended  to  be  relied  on  by,  the 
person  injured :  Barry  y.  Croskey,  2  J.  &  H.  1 ;  Peek  y.  Gumey,  L.  B.  6  H.  L. 
377, 412  ;  ArkwrtghtY.  Newhofd,  sup,;  Edgington y,  Fitzmaurice,  sup. ;  Derry  y. 
Peek,  sup. ;  Mills  y.  Fox,  37  Ch.  D.  153 ;  and  the  proximate  cause  or  a  material 
inducement  of  the  transaction :  Re  Reese  River,  &c.  Co,,  Smithes  Case,  2  Ch. 
611;  NicoCs  Case,  3  D.  &  J.  422;  Edgington  y.  Fitzmaurice,  sup.;  Smith  y. 
Chadwick,  9  App.  Cas.  1 87 ;  but  not  necessarily  the  sole  inducement :  Re 
London  and  Leeds  Bank,  W.  N.  (87)  31 ;  New  Brunswick,  &c,  Co,  y.  Conyheare, 
9  H.  L.  C.  71 1 ;  and  therefore  the  person  injui-cd  must  not  haye  relied  on  his 
own  iavestigation  of  its  truth :  Attwood  y.  Small,  6  CI.  &  F.  232  ;  Clapham  y. 
Shillito,  7  Beav.  146,  149 ;  but  the  Court  will  not  readily  infer  such  reliance 
when  specific  representation  has  been  proyed:  Redgrave  y.  Hard,  20 
Ch.  Div.  1 ;  Smith  y.  Land  and  House  Property  Corporation,  28  Ch.  Div.  7 ; 
and  the  mere  fact  that  he  might,  if  ho  had  inquired,  or  used  the  moans  of 
discovery  afforded  to  him,  have  discovered  the  untruth,  is  no  defence:  Central 
Ry,  Co,  of  Venezuela  y.  Kisch,  L.  R.  2  11.  L.  99,  120;  Redgrave  y.  Hurd,  20 
Ch.  Div.  1 ;  Smith  v.  Land  and  House  Property  Corporation,  28  Ch.  Div.  7. 

Mode  and  Form  of  Relief.'] — Before  the  Jud.  Acts  the  equity  of  the  person 
injured  was,  at  his  option,  to  have  the  misrepresentation  made  good  as  far  as 
possible :  Slim  v.  Croucher,  1  D.  F.  &  J.  518 ;  or,  if  made  by  the  other  party 
to  the  contract  or  dealing,  to  have  the  transaction  set  aside:  Rawlins  y. 
Wickham,  3  D.  &  J.  304 ;  Reynell  v.  Sprye,  1  D.  M.  &  G.  660 ;  Puls/ord  y. 
Richards,  17  Boav.  95;  and  see  Ld,  Clermont  y.  Tasbrugh,  I  J.  &  W.  112; 
provided  that  the  parties  coidd  be  remitted  to  their  former  position :  NicoVs 
Case,  3  D.  &  J.  387,  431 ;  and  see  Lindsay,  &c,  Co,  y.  Hurd,  L.  R.  5  P.  C. 
221,  240. 

At  common  law  a  contract  induced  by  fraud  was  voidable  at  the  option  of 
the  injured  party  if  the  other  party  could  be  remitted  to  his  former  state : 
Urquhart  y.  Macpherson,  3  App.  Cas.  831 ;  Clarke  v.  Dickson,  E.  B.  &  E.  148  ; 
or  third  parties  had  not  acquired  rights  under  it:  Cakes  v.  Turquand,  L.  B. 
2  H.  L.  325 ;  and  as  to  the  distinction  between  the  case  of  a  contract  induced 
by  fraud  and  that  of  mere  failure  of  consideration,  see  Kennedy  v.  Panama, 
.  &c,  Co.,  L.  R.  2  Q.  B.  580,  587. 

By  analogy  to  the  rule  at  common  law  in  the  case  of  actions  for  deceit, 
indemnity  could  not  be  obtained  in  equity  after  the  death  of  a  person  in 
respect  oi  misrepresentations  made  by  him  during  life,  unless  there  had  been 
a  breach  of  a  fiduciary  relation,  as  in  Walsham  v.  Stainton,  1  D.  J.  &  S.  678  ; 
Young  y.  Wallingford,  31  W.  R.  838 ;  or  unless  the  misrepresentation  affected 
ri^ts  or  property  in  the  hands  of  his  representatives,  as  in  Ingram  y.  Thorp, 
7  Ha.  67 ;  and  oy  the  same  analo^^y  mere  non-disclosure  of  facts  was  held 
insufficient  to  sustain  a  suit  for  mdemnity  unless  it  amounted  to  a  sub- 
stantial falsification :  Peek  y.  Qumey,  L.  £.  6  H.  L.  377,  393,  403. 
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On  the  same  principle,  where  indemnity  was  sought  in  equity  against  an 
agent  who  had  not  received  profit  from  a  misrepresentation,  it  was  necessary 
to  establish  the  scienter  against  him :  Haulerson  y.  Lacotif  5  Eq.  249,  262 ;  and 
see  1  Sm.  L.  C.  176,  176 ;  9th  ed.  188,  189. 

Where  the  misrepresentation  is  the  fraud  of  an  agent,  the  principal 
cannot  retain  any  benefit  obtained  through  it :  Wester7i  Bank  of  Scotland  v. 
AddiCy  L.  B.  1  H,  L.  Sc.  145,  158,  167;  Kiech  v.  Central  Jtt/.  Co.  of  Venezuela, 
3  D.  J.  &  S.  122 ;  S,  C,  L.  E.  2  H.  L.  99 ;  New  Brunswick  Co.  v.  Conybeare, 
9  H.  L.  C.  711,  725,  749;  National  Exchange  Co.  v.  Drew,  2  Macq.  103, 
125 ;  Henderson  v.  Lacon,  5  Eq.  249,  261 ;  lie  Met.  Coal  Consuiners'  Assoc, 
Karherg's  Case,  (1892)  3  Ch.  1,  13;  and  see  Bartletty.  Salmon,  6  D.  M.  & 
G.  33 ;  and  on  tne  question  whether  an  innocent  principal  is  liable  for  tort 
in  respect  of  misrepresentation  by  his  agent,  see  JVeir  v.  Bell,  3  Ex.  Div. 
238;  S.C,  3  Ex.  D.  32,  nom.  Weir  v.  Bamttt ;  Mullens  v.  Miller,  22  Ch. 
D.  194;  Swire  v.  Francis,  3  App.  Cas.  106;  Mackay  v.  Comml.  Bk\  of  New 
Brumwick,  L.  B.  5  P.  C.  394 ;  Western  Bk.  of  Scotland  v.  Addie,  L.  R.  1  H. 
L.  Sc.  145  ;  Barwick  v.  English  Joint  Stock  Bank,  L.  R.  2  Ex.  259;  VdeJl  v. 
AtherUm,  7  II.  &  N.  172 ;  Coni/oot  v.  Fowke,  6  M.  &  W.  358  ;  British  Mutual 
.  hanking  Co.  v.  Chamwood  Forest  Bail.  Co.,  18  Q.  B.  Div.  714. 

One  agent  is  not,  it  seems,  responsible  for  the  acts  of  another  agent, 
unless  he  makes  himself  a  principal  in  the  fraud :  Cargill  v.  Bower,  10  Ch. 
D.  602,  514. 

In  an  action  against  a  co.,  evidence  of  similar  frauds  committed  on  other 
persons  by  the  same  agent  was  held  admissible :  Blake  v.  A  Ibion  Life  Ass, 
Soc,  4  0.  P.  D.  94  ;  and  as  to  the  scope  of  the  authority  of  the  secretary  of 
a  CO.  to  make  representations  to  persons  proposing  to  take  shares,  or  to  deal 
with  the  CO.,  see  Newlands  v.  National  Employers*  Accident  Assoc.,  54  L.  J.  Q-  B. 
428  ;  Barnett,  Hoares  A  Co.  v.  South  London  Tram.  Co.,  18  Q.  B.  Div.  815. 

And  that  a  co.  may  be  liable  for  the  fraud  of  their  secretary  in  forging  the 
name  of  a  director  to  a  share  certificate,  see  Shaiv  v.  Port  Philip  Gold  Co.,  13 
Q.  B.  D.  103. 

Money  obtained  by  fraud  cannot  be  followed  into  the  hands  of  a  person 
taking  it  ho7id  fide  in  satisfaction  of  a  debt :  Northern  Counties,  Sec.  Ins.  Co, 
V.  Whipp,  26  Ch.  Div.  482 ;  but  where  the  payment  is  for  an  illegal  purpose, 
as  stiiling  a  prosecution,  the  money  may  be  followed  by  a  person  who  is 
not  a  party  to  the  illegal  act:  Exp.  Wolverhampton  Banking  Co.,  14  Q. 
B.  D.  32. 

In  cases  of  rescission  the  complaint  should  be  put  forward  at  the  earliest 
period  :  Central  By.  Co.  of  Venezuela  v.  Kisch,  L.  R.  2  H.  L.  99,  125 ;  Jennings 
V.  Broughton,  5  D.  M.  &  G.  139 ;  after  discovery  of  the  fraud :  Broxmte  v. 
M^Clintock,  L.  R.  6  H.  L.  456 ;  and  semhle  (in  the  case  of  a  company)  within 
three  months:  Heymann  v.  European  Central  By.  Co.,  7  Eq.  154;  Ogilvie  v. 
Carrie,  37  L.  J.  Ch.  541. 

In  cases  where  indemnity  is  sought,  the  analogy  of  the  Statutes  of  Limita- 
tions will  be  followed :  Peck  v.  Ourney,  Jj.  R.  6  H.  L*  384,  402. 

And  in  cases  of  concealed  fraud,  within  3  &  4  W.  4,  c.  27,  «.  26,  the  Pit 
must  show  that  he  has  been  depiived  of  the  property  by  the  fraud,  and  that 
it  could  not,  with  reasonable  diligence,  have  been  discovered  more  than  the 
statutory  period  before  action  brought :  Latvrance  v.  LordNorreys,  15  App.  Cas. 
210. 

General  allegations  of  fraud  are  insufficient ;  and  where  they  are  made  and 
not  supported,  the  Court  may  dismiss  the  action  as  an  abuse  of  the  pro- 
cedure: Lawrance  v.  Lord  Norreys,  15  App.  Cas.  210;  or  direct  an  account 
to  be  taken  without  regard  to  them:  Wallingford  v.  Mutual  Soc.,  5  App. 
Cas.  685. 

And  costs  on  the  higher  scale  have  been  allowed  where  whollv  unfounded 
charges  of  fraud  have  been  made  :  Harrison  v.  Leutner,  24  Ch.  t).  694  ;  buf 
see  Be  Terrell,  22  Ch.  Div.  473. 

Judgment  may  bo  given  against  a  bankrupt  for  a  debt  incurred  by  fraud, 
but  not  to  be  enforced  imtil  after  his  discharge  :  Boss  v.  Outtertdge,  52  L.  J. 
Ch.  280. 

"Where  a  contract  is  rescinded,  interest  on  money  paid  under  it  is  given 
not  by  way  of  damages,  but  on  the  ground  that  the  parties  are  to  be  restored 
as  far  as  possible  to  their  original  position :  I{e  Met,  Coal  Assoc,,  Karbtrg's 
Case,  (1892)  3  Ch.  C.  A.  17. 
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2.  Purcha^  completed  through  Fraud  and  Misrepresentation  set  as^ide. 

^'  Declare,  that  the  Fit  B.  was  induced  to  complete  his  purchase  of 
.the  hereditaments  &c.,  in  the  pleadings  mentioned,  by  the  fraudulent 
misrepresentations  of  the  Defts  A.  and  W. ;  And  Declare  that  the 
several  agreements  entered  into  by  the  Pit  for  the  purchase  of  the 
said  hereditaments,  and  carried  into  efEect  and  completed  by  him, 
ought  to  be  rescinded;  And  Let  the  same  be  (within  &c.)  delivered  up 
to  the  Pit  B.  to  be  cancelled ;  And  Let  the  Deft  A.  (within  &c.)  pro- 
cure the  deeds  of  covenant  which  were  executed  by  the  Pit,  to  bo 
delivered  up  to  be  cancelled." — I.  Account  of  interest  on  the  purchase- 
money  paid  by  the  Pit  to  the  Deft  A.  after  the  rate  of  £4  p.  c.  per  ann. 
from  the  time  of  payment ;  2.  Account  of  money  paid  by  the  Pit  in 
respect  of  auction  duty  on  the  sale ;  3.  Account  of  the  costs,  charges, 
and  expenses,  paid  and  incurred  by  the  Pit  in  consequence  of,  and 
incident  to,  the  purchase  ;  4.  Account  of  rents  and  profits  received  by 
the  Pit ; — "And  Let  what  shall  appear  to  be  due  on  such  account  of 
rents  and  profits  be  deducted  from  the  said  sum  of  £ — ,  and  what  shall 
appecu:  to  be  due  for  interest  thereon,  and  the  said  auction  duty  and 
costs,  charges,  and  expenses ;  And  Let  the  balance  which  shall  be 
certified  to  be  due  to  the  Pit  B.  be  (within  &c.)  paid  to  him  by  the 
Deft  A. ;  And  Let,  upon  such  payment,  the  Pit  reconvey  to  the 
Deft  A.  the  said  hereditaments  &c. — Defts  to  pay  Pit's  costs  of  action. 
— ^Liberty  to  apply.  —  Berry  v.  Armisteady  M.  R.,  22  April,  1836, 
A.  955 ;  2  Kee.  229. 

For  like  decree,  with  an  inquiry  when  the  Pit  (quitted  possession  of  the 
premises  in  question,  and  an  account  of  all  sums  paid,  laid  out,  or  expended 
by  the  Pit  upon  repairs,  and  of  aU  costs,  charges,  and  expenses  to  which  the 
Fit  had  been  properly  put  in  consequence  of,  or  incident  to,  the  purchase  and 
conveyance,  see  Edwards  v.  M'Leay,  2  Sw.  287. 

For  like  decree,  declaring  that  a  conveyance  of  copyholds  as  freeholds  was 
inoperative,  and  directing,  upon  payment  by  the  Doft  of  the  balance  certified 
to  be  due  from  him,  the  Fits  to  deliver  to  the  Deft  possession  of  the  premises, 
and  the  deed  of  conveyance,  together  with  all  deeds,  &c.  delivered  uy  him  to 
them,  and  directing  a  copy  of  the  decree  to  be  indorsed  upon  the  conveyance, 
see  Hart  v.  Swaine,  Fry,  J.,  5  Nov.  1877,  A.  1954  ;   7  Ch.  D.  42. 

For  decree,  where  an  agreement  for  purchaso  by  a  co.  had  been  rescinded 
on  the  ground  of  misrepresentation,  directing  an  account  of  the  moneys  paid 
on  account  of  the  purchase,  with  interest  from  the  respective  days  of  payment 
until  one  month  after  the  date  of  the  certificate,  the  amount  when  certified 
to  be  paid  to  the  official  liquidator  of  the  co.,  and  the  Deft  to  deliver  up  to 
the  official  liquidator  such  of  the  bonds  of  the  co.,  numbered  &c.,  as  were  in 
his  custody  or  power,  and  to  concur  with  any  other  pei'sons  in  the  delivery 
to  him  of  the  several  bonds  in  the  possession  or  power  of  a  bank,  or  of  any 
other  persons ;  and  declaring  a  lien  in  favour  of  the  Pits  upon  a  fund  in 
Court  for  the  amount  to  be  certified,  and  payment  thereof  out  of  the  fund  in 
case  of  default  by  the  Deft,  see  Aheraman  Ironworks  v.  Wicknis^  L.  C, 
25  Nov.  1868,  A.  2994  ;  4  Ch.  101. 

For  order  on  further  consideration  setting  aside  a  purchase  of  shares, 
except  as  to  twenty  shares  which  had  been  re-sold,  it  appearing  that,  at  the 
date  of  the  commencement  of  the  suit,  the  Pit  had  in  his  possession  or  power 
all  the  shares  purchased  by  him  of  the  Deft  (except  the  twenty  shares  sold) 
subject  only  to  the  right  of  the  co.  to  insist  on  a  forfeitmre,  see  Maturin  v. 
Tredinnick,  4  N.  B.  15. 
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NOTES. 
STGGESno  FAUSI — ^VESDOB  AKD  PUBCHA8ER. 

Airreemcnts  for  sale  bare  been  rescinded  on  the  ground  of  misrepresenta- 
tion— 

—  of  :he  •crea;^?  of  the  prf»peity :  Abframan  Ironworks  v.  Wickens,  4  Ch. 

—  of  ihe  po-it;-"*n  and  light  of  aoeess  to  it :  Stanton  v.  TattersdH,  1  Bm.  &  G. 

—  cf  the  ovnvrihip  of  it,  the  rendore  professing  to  be  only  a^nts,  and  in 
xLa  \.\kx  :rv  criardi*t«L^ing  performance:  Wilson  v.  Short,  6  Ha.  366;  but 
s<r-  /'•   "  ^*  V,  /  f.  #,  -I,.'., r.  1  :>im.  63 ;  1  Russ.  &  M.  83 ; 

—  by  c».'-.>.il:::-i*t  of  the  existence  of  a  public  way:  Gibson  v.  D^Este,  2 
Y.  A  i\  •'.  64-:,  r»v.r>*il  « -b  h"-n.  WiUf  v.  Gibson^  1  H.  L.  C.  605,  r.  in/,; 

—  •■:  :h-  ':.•  r.:«»  ot  a  j»,» tinted  invention,  aided  by  fraudulent  exi>eriment8 : 
/•   -     T.  /;      «,  2  Y.&C.  Ex.  46; 

—  i»i  :Lo  v-l>  ••£  the  property,  on  the  part  of  a  purchaser  who  was  well 
a*>;uj:n:«\i  w::h  ::.  whiU-  the  vendor  had  never  seen  it  and  trusted  wholly  to 
thv  puTv:.Aa^r :  //  ••.  7irfA  v.  Wmring,  12  Eq.  320 ; 

—  l-y  o':..v^>_*  I.:  on  the  part  of  the  purchaser  of  the  falling  into  posses- 
si. 'n  of  a  n  vt-rsiva  :   1  urw^r  v.  Harvty^  Jac.  169 ; 

—  by  stutii.iT.  c^^ntrary  to  the  fact,  that  the  property  was  let  to  a  most 
d-sir^lle  tti-Ai*:;  ^',l:•  r.  Laud  and  House  Pro^ttrty  Corporation,  28  Ch. 

An  .iST\x»n;ont  for  sale  was  not  rescinded  when  an  underlease  was  repre- 
»rn:«xl  ;i5  a  K,i<^':  Itxri'tt  v.  Si/.k'h.  6  D.  M.  &  G.  33 ;  though  in  sum  a 
carv  sp^vino  p*^riorm;uic<?  will  not  be  enforced :  sup.  p.  1855. 

S^ilt*!>  h:%To  biL^n  <^>t  a^iide  after  the  execution  of  the  oonveyanoe  and  com- 
pK'Uon  of  tho  puixhase  on  the  ground  of  misrepresentation — 

—  oi  the  tor.unt*  of  the  property :  Hart  v.  Swnine,  7  Ch.  D.  42 ;  Nash  r. 
ir.i(,«v  r^  -i,  52  L.  X.  N.S,  49  ^>i.  r.  as  to  measure  of  damages  in  lieu  of  rescis- 
sion' : 

-—  of  the  ownership  of  it,  the  real  vendor  professing  to  be  agent,  and  so 
piiuiusr  ur.iiuo  or»\i<  mv  for  his  opinion  of  it :  Maturin  v.  Tredinnick,  2  N.  R. 
514  :  cS.  » '.,  4  X.  R.  15 ;  or  pn.»it:^ng  to  have  no  interest  in  it  with  the  same 
objivt :  Li  ,.:Aiy  /Vm  ,>.,.»  #  •...  y.  Hnrd,  L.  R.  5  P.  C.  221  ; 

—  of  the  uno^^rtaintv  and  difficultv  of  establishing  a  title  to  it  in  the  case 
of  rights  umior  a  will :  /.»- 1  utU  v.  Sprye,  1  D.  M.  4  G.  660 ;  8  Ha.  222 ; 

—  of  the  vendor's  ability  to  n^move  defects  in  the  title,  by  means  of  which 
the  euirri^ssmt'nt  of  the  o^mvoyance  was  obtained  from  the  purchaser's  solr, 
and  it^  exivution  by  hiiu  fraudulently  procured  in  his  solr's  absence :  Berry 
V,  Armis:€^^d^  2  Kee.  221.  Form  2.  f^u}K  p.  1927; 

—  by  comvalnient  of  defect  in  title :  Edwards  v.  lf*Z«iy,  Cooper,  C.  C. 
308 ;  2  Sw.  2S7. 

'^^*he^e  the  dofivts*  are  patent,  there  can  be  no  relief  in  respect  of  suppressio 
vrri :  Iioii\fS  v.  Jit  und,  5  Yes.  5*^8;  and  as  to  the  application  of  the  maxim 
oimii  r:h}4"r^  whore  the  purchajier  or  his  agents  naA  means  of  knowledge, 
and  in  fact  relitxl  on  those  moans,  see  AttutHxi  v.  Small,  6  CI.  &  P.  232 
(oxphuned  by  Jes^ol,  M.  R.,  in  /.Vt^/mir  v.  HtmL  20  Ch.  Div.  1);  and  as  to  the 
iliiforonce  botwtvn  a  defence  to  an  action  for  s]x^cific  performance  and  an 
action  to  rescind  an  extM^uttxi  conveyance  or  contract,  see  per  Ld.  Cottenham 
m  ViyersT.  Pikf^  8  CI.  &  F.  645;  Ikiy  v.  Stir  man,  2  Cox,  77. 

It  was  held  that,  where  a  suit  was  instituted  to  set  aside  an  agreement  for 
sale  on  the  ground  of  personal  fraud  by  the  vendor,  it  was  not  enough  to 
show  suppressio  itri  on  the  part  of  the  vendor  s  agent :  Wilde  v.  Gibson,  1  H. 
L.  C.  605,  reversing  Gibson  v.  D'Ei^te,  2  Y.  &  C.  C.  542;  but  this  decision  has 
been  questioned  :  Sugd.  Y.  &  P.  328;  and  see  Western  Bk.  of  Scotland  v.  Addie, 
L.  R.  1  H.  L.  Sc.  145.  "^ 

When  a  lease  obtained  by  an  infant  on  his  representation  that  he  was  of 
full  age  IS  set  aside,  the  lessor  cannot  recover  damages  for  use  and  occupa- 
tion: LempHere  v.  Lange,  12  Ch.  D.  675. 

Sales  induced  by  misrepresentation  being  voidable  not  void  {v.  sup,  p.  1925), 
a  reconyeyance  should  be  directed  in  all  cases  where  the  conveyance  has  been 
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executed:  Berry  y.  Armistead,  2  Keen,  221;  Edwards  y.  McLean,  2  Sw.  287; 
et  V.  sup.  p.  1916 ;  except  in  cases  where  such  conveyance  was  ineffectual  to 
pass  any  legal  estate :  Hart  v.  Swaine,  7  Ch.  D.  42. 

As  to  setting  aside  a  partnership  induced  by  misrepresentation,  v,  sup., 
Chap.  XLIX.,  p.  1798. 

Auctioneers  having  been  rightly  joined  as  Defts  to  an  action  to  set  aside  a 
sale  on  ground  of  fraud,  cannot  claim  to  be  dismissed  from  the  action  merely 
upon  pa^-ment  of  the  deposit  into  Court  with  costs  to  date  of  payment: 
Heatley  v.  Newton,  19  Ch.  Div.  326. 

Valuers  employed  to  value  a  property,  and  recklessly  misstating  the  value, 
were  held  liable  for  the  loss  sustained  by  reason  of  the  insufficiency  of  value  : 
Oann  v.  Wilson,  39  Ch.  D.  39;  but  see  Le  Lievre  y.  Gould,  (1893)  1  Q.  B. 
(C.  A.)  491. 

3.  Concealment  hy  Purchaser  in  Fiduciary  Relation — Purchase  set 
aside — Accounts — Paytnen  t  — Reconveyance — Deeds, 

*'  Deolarb  that  under  the  circumstances  established  in  evidence  in 
this  action,  and  in  particular  having  regard. to  the  youth  and  the 
embarrassments  of  T.,  the  intestate  &c.,  and  the  duty  which  the  Deft 
W.  the  younger  had  undertaken  of  advising  him  with  reference  to  the 
arrangement  of  the  claims  of  his  creditors,  it  was  not  competent  to 
the  said  Deft  to  become  the  purchaser  of  the  intestate's  moiety  of  the 
estate  at : —  in  the  pleadings  mentioned,  and  of  the  minerals  under 
the  same,  without  communicating  to  the  intestate  all  the  information 
which  the  said  Deft  had  acquired  with  reference  to  the  value  of  the 
property,  and  in  particular  without  communicating  to  the  intestate 
the  estimate  obtained  by  the  said  Deft  from  C.  in  the  pleadings  men- 
tioned; And  Declare  that  the  agreement  dated  the  5th  October,  1859^ 
in  the  pleadings  mentioned,  ought  to  be  set  aside ;  and  that  the  con- 
veyances made  in  pursuance  thereof  ought  to  stand  only  as  a  security 
for  the  moneys  paid  by  the  said  Deft,  with  interest  on  the  mortgages 
paid  off,  and  upon  the  sums  advanced  by  him  upon  the  security  of  the 
written  agreements  between  the  intestate  and  the  Defts,  dated  &c.,  in 
the  pleadings  respectively  mentioned,  according  to  the  several  rates 
borne  by  such  mortgages  and  agreements  respectively,  and  as  to  the 
remainder  of  the  said  moneys,  with  interest  at  the  rate  of  £4  p.  c.  per 
ann.  from  the  respective  times  of  payment ;  And  order  and  adjudge 
the  same  accordingly." — 1.  Account  of  all  sums  paid  by  the  Deft  W.  the 
younger  on  account  of  the  purchase-money  payable  under  the  said 
agreement  of  the  5th  October,  1859,  and  the  conveyances  made  in  pur- 
suance thereof,  and  what  is  due  to  the  said  Deft  in  respect  of  such 
payments,  with  interest  thereon  at  the  rate  of  £4  p.  c.  per  ann.  ^ 
2.  Inquiry  what  mortgages  on  the  estate  have  been  paid  o£E  by  the  said 
Deft,  and  what  sums  were  paid  by  him  to  the  intestate  under  the  agree- 
ments dated  &c.,  respectively,  and  what  is  due  to  him  in  respect  of  such 
payments,  with  interest  thereon  at  the  rate  which  the  said  mortgages 
and  agreements  respectively  carried ;  3.  Account  of  rents  received  by 
the  said  Deft,  with  wilful  default — Amount  to  be  deducted  and  the 
balance  to  be  certified — Pit  within  a  limited  time  to  pay  to  the  said  Deft 
the  amount  certified  to  be  due ;  And  upon  payment  the  said  Deft  to  re- 
oonvey  and  deliver  up  the  agreement  of  5th  October,  1859,  and  the 
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conyeyanccs  made  in  pursuance  thereof,  and  all  title-deeds  &c. — ''And 
Lot  the  bond  in  the  pleadings  mentioned  to  have  been  given  by  the 
Deft  W.  the  younger  to  the  intestate  for  the  unpaid  instalments  of  the 
purchase-money  under  the  said  agreement  be  delivered  up  to  the  said 
Deft  for  the  purpose  of  enabling  the  delivery  up  of  such  of  the  said 
documents  as  are  now  deposited  with  the  —  Bank  or  the  manager 
thereof." — Pit  to  be  at  liberty,  after  such  payment  to  the  said  Deft,  to 
apply,  in  the  joint  names  of  himself  and  the  said  Deft,  to  the  Bank  for 
the  delivery  to  the  Pit  of  the  deposited  documents. — ^And  the  Bank  to 
be  at  liberty  to  deliver  up  such  documents  to  the  Pit. — Dismiss  the  action 
as  against  the  Deft  W.  the  elder. — Deft  W.  the  younger  to  pay  Pit's 
costs  of  action. — Liberty  to  apply. — See  Tate  v.  Williamson^  V.-O.  W., 
14  Feb.  1866,  B.  513;  I  Eq.  528  ;  affd.  2  Ch.  55. 


4.  Purchase  set  aside^  and  to  stand  as  Secuniy  only  for  Sums 

Advanced — Accounts. 

Declare  that  under  the  circumstances  appearing  in  the  evidence, 
and  having  regard  to  the  fiduciary  relationship  existing  between  S. 
and  P.  in  the  pleadings  named,  the  purchase  by  the  said  S.  from  the 
said  P.  of  the  share  and  interest  of  the  said  P.  under  the  will  of 
W.  ought  to  be  set  aside,  and  that  the  assigpiment  thereof,  dated  &c., 
ought  to  stand  as  security  only  for  any  sum  actually  paid  by  the  said 
8.  to  the  said  P.,  or  to  the  Pit  as  his  executrix  in  respect  of  such  pur- 
chase, including  by  consent  of  the  Pit  the  sum  of  £320  paid  to  her  by 
B.,  a  son  of  the  said  S.  as  a  gift,  on  or  about  the  —  day  of  — ,  and 
for  the  sum  of  £140  due  from  the  said  P.  to  the  said  S.  at  the  time 
of  such  assignment,  and  £55  paid  by  the  said  S.  to  A.  on  account  of 
the  said  P.,  together  with  interest  at  the  rate  of  £4  p.  c.  per  ann.  on 
the  said  sums  of  £140  and  £55  from  the  date  of  the  said  assignment, 
and  on  such  other  sums  from  the  time  when  they  were  respectively 
paid ;  And  Let  the  following  &c  :  1.  An  account  of  what  is  due  to  the 
said  8.  on  the  security  of  such  assignment,  having  regard  to  the  fore- 
going declaration ;  2.  An  account  of  all  sums  received  by  the  said  8., 
or  by  the  Deft  L,  as  his  executor,  in  respect  of  the  share  and  interest 
of  the  said  P.  under  the  will  of  W.,  with  interest  on  such  sums  at  the 
rate  of  £4  p.  c  per  ann.  from  the  time  when  such  sums  were  respec- 
tively received, — Directions  for  payment  and  reassignment  of  securities. 
—Plowright  V.  Lambert,  Chitty,  J.,  1  April,  1885,  B.  540;  S,  C,  52 
L.  T.  N.S.  646. 

KOTKS. 
SUPPKESaiO  VKBI — ^FEDrCIARY  PrBCHASERa. 

Where  the  parties  to  anv  contract  or  dealing  stand  in  any  relation  to  each 
other  in  which  confidence  is  necessarily  reposed  by  the  one  party  in  the  other, 
the  person  so  trusted  will  not  be  permitted  to  obtain  any  advantage  from  it, 
unless  he  has  put  himself  abeolutelv  at  arm's  length,  and  has  made  full  dis- 
closure of  all  facts  within  his  knowledge  material  to  the  oontiact  or  dealing : 
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TateY.  WtWamson,  2  Ch.  55,  61;  Murphy  v.  O^Shea,  2  j:  &  L.  422,  425; 
Lotother  v.  L,,  13  Yes.  95,  103;  Gibam  v.  Jeyee,  6  Ves.  266,  271;  Fox  r, 
Mackreth,  1  L.  C.  Eq.  123;  6th  ed.  141 ;  FlowrigJd  v.  Lambert,  52  L.  T.  N.S. 
646 ;  LewiD,  534,  538. 

Thus  it  has  been  decided  that  an  agent  must  disclose  his  true  position  as 
purchaser:  Dunne  v.  English,  18  Eq.  524  ;  Murphy  v.  O'Shea,  2  J.  &  L.  422  ; 
McPherson  v.  Watt,  3  App.  Cas.  254;  or  that  leases  had  been  applied  for  and 
rents  duly  paid :  Molony  v.  Keman,  2  Dr.  &  War.  31 ;  a  managing  partner  the 
value  of  his  partner's  share :  Maddeford  y.  Austivick,  1  Sim.  89 ;  2  M5^  &  K. 
279 ;  a  trustee  his  knowledge  of  the  value  of  the  property :  Fox  v.  Mackreth, 
1  L.  C.  Eq.  123 ;  6th  ed.  141 ;  a  solr  the  nature  and  urgency  of  mortgagees* 
demands :  Oibbs  v.  Daniel,  4  Giff.  1 ;  so  also  a  relative,  called  in  to  advise  the 
vendor  as  to  payment  of  his  debts,  was  held  bound  to  disclose  a  valuation  he 
had  obtained :  Tate  v.  Williamson,  2  Ch.  55 ;  1  Eq.  528;  Form  3,  sup,  p.  1929; 
and  a  purchaser  holding  documents  of  title,  the  nature  of  the  title :  Sum- 
mers V.  Griffiths,  35  Beav.  27. 

But  a  sob  was  held  not  bound  to  disclose  mere  speculative  advantages  of 
which  his  client  was  as  well  able  to  judge  as  himself :  Edwards  v.  Meyrich,  2 
Ha.  60. 

A  trustee  cannot  purchase  indirectly  in  the  name  of  another  person :  Re 
Fosilethwaite,  P.  v.  Jiickman,  59  L.  T.  N.S.  58  (reversed  on  appeal  on  other 
grounds,  37  W.  R.  200 ;  60  L.  T.  N.S.  514) ;  and  as  he  cannot  buy  on  his  own 
account,  so  neither  can  he  as  agent  for  another  person :  Mocker jeey.  M,,  2 
L.  B.  Ind.  App.  18 ;  and  the  pc^tner  of  a  trustee  cannot  purchase :  Exp. 
Forder,  W.  N.  (81)  117 ;  Exp.  Burnell,  7  Jur.  116 ;  Exp,  Moore,  51  L.  J.  Ch. 
72 ;  45  L.  T.  N.S.  558 ;  30  W.  R.  123. 

The  cases  decided  are  to  be  regarded  as  illustrating,  not  limiting,  the 
application  of  the  rule,  for  the  Court  has  been  careful  not  to  fetter  its  juris- 
diction in  cases  of  fiduciary  relation  by  defining  the  precipe  limits  of  its 
exercise  :  Tate  v.  Williamson,  2  Ch.  61. 

The  mere  fact  that  the  purchaser  had  been  agent  to  the  vendor's  brother, 
was  held  insufficient  to  constitute  any  fiduciary  relation  between  vendor  and 
purchaser:  Hay  garth  v.  Wearing,  12  Eq.  320,  and  the  rule  does  not  apply  to 
a  potential  trustee  who  never  actually  becomes  such :  Clurk  v.  C,  9  App. 
Cas.  733 ;  or  to  a  trustee  selling  to  a  co.  in  which  he  is  a  shareholder :  Farrar 
V.  Farrars,  Limited,  40  Ch.  Div.  395. 

And  where  the  paiiies  are  in  other  respects  at  arm's  length,  it  is  not 
enough  for  the  vendor,  even  though  aged  and  infirm,  to  say  that  he  had  no 
professional  adviser,  in  order  to  bring  himself  within  the  application  of  the 
rule :  Harrison  v.  Guest,  6  D.  M.  &  G.  424 ;  8  H.  L.  C.  481. 

Where  a  person,  standing  in  a  fiduciary  relation  to  a  vendor,  purchases 
&om  him,  the  onus  is  upon  the  purchaser,  apart  from  any  question  as  to 
the  adequacy  or  inadequacy  of  the  consideration,  to  show  that  due  protec- 
tion was  a^rded  to  the  vendor :  Harrison  v.  Guest,  6  D.  M.  &  G.  424,  432 ; 
and  accordingly,  if  a  solr,  acting  as  the  vendor's  solr,  in  hdc  re  (Edwards  v. 
Meyrick,  2  Ha.  68 ;  Gibson  v.  Jeyes,  6  Ves.  278),  purchases  from  his  client  he 
must  prove  that  the  bargain  is,  speaking  generally,  as  good  as  could  have 
been  ootained  from  any  omer  purchaser :  Pisani  y,  A,G.  for  Gibraltar,  L.  E. 
5  P.  C.  516 ;  Savery  v.  King,  5  H.  L.  C.  655 ;  Holman  v.  Loynes,  4  D.  M.  & 
G.  270 ;  Spencer  v.  Topham,  22  Beav.  573 ;  Gibson  v.  Jeyes,  6  Ves.  266,  278 ; 
secus,  where  he  is  not  solr  in  hdc  re :  Montesquieu  y,  Sandys,  18  Ves.  302 ;  et  t\ 
inf. -p.lMT, 

Where  there  is  no  fiduciary  relation  between  the  parties,  mere  inadequacy 
of  consideration  is  not  a  ground  for  rescinding  a  sale :  Harrison  v.  Guest,  6 
D.  M.  &G.  424;  8H.  L.  C.  481;  but  inadequacy  of  consideration  in  cases 
where  the  vendor  had  no  proper  advice,  was  helpless,  or  not  allowed  sufficient 
time  to  act  with  caution,  has  been  held  sufficient  to  show  that  undue  advan- 
tage has  been  taken  of  him,  and  thus  to  be  a  ground  for  rescission :  Clark  v. 
MaJpas,  4  D.  F.  &  J.  401 ;  Ewins  v.  Llewellin,  1  Cox,  333 ;  and  see  Fry  v. 
Lane,  Whittet  v.  Bush,  40  Ch.  D.  312 ;  or  to  throw  upon  the  purchaser  the 
onus  of  proving  the  fairness  of  the  transaction :  Baker  v.  Manh,  4  D.  J.  &  S. 
388 ;  Frees  v.  Coke,  6  Ch.  645. 

Cases  of  fraud  are  not  within  the  rule  of  Equity  limiting  the  account  of 
rents  and  pMfits,  against  persons  in  adverse  possession,  to  the  neriod  since 
the  commencement  of  the  action :  Hicks  v.  Sallitt,  3  D.  M.  &  G.  782,  813 ; 
Pulteney  y.  Warren,  6  Vee.  93;  and  see  Nanney  y.  WilliarrM^  22  Beay.  452, 
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Where  a  pnrcbaae  by  a  solr  or  agent  is  set  adde,  it  lias  been  held  that  an 
account  of  rents  and  profits,  on  the  footing  of  wilful  default,  ought  to  be 
directed,  though  no  special  case  of  neglect  or  default  had  been  raised  on  the 
pleadings :  Adam$  v.  Sivorder,  2  D.  J.  &  S.  44,  61 ;  Plawn'ght  y.  Lamberty  52 
L.  T.  N.S.  646 ;  TaU  t.  WilUarMon,  2  Ch.  55 ;  1  Eq.  528 ;  Form  3,  «fp.  p.  1929. 


6.  Misrepresentation  in  Prospectus — Allotment  of  Shares  set  aside 
and  Deposit  to  be  refunded — Action  by  Shareholder  against  the 
Company  ami  Directors. 

Declare  that  the  Pit  is  entitled  to  haye  the  contract  entered  into  by 
him  for  taking  the  ten  shares  in  the  Defts,  the  E.  I.  Co.  in  the  pleadings 
mentioned,  set  aside  in  respect  of  the  misrepresentation  contained  in 
the  prospectus  of  the  said  co.  on  the  faith  of  which  he  made  his  applir 
cation  for  such  shares,  such  misrepresentation  having  relation  to  the 
amount  of  shares  alleged  to  have  been  subscribed  for,  and  also  (to)  the 
statement  (therein  contained)  as  to  the  purchase  of  the  two  several 
properties  of  the  S.  and  L.  estates,  and  order  and  adjudge  the  same 
accordingly ;  And  Let  the  Defts,  the  E.  I.  Co.  and  W.  &c.  {directors)^ 
pay  to  the  Pit  R.  the  deposit  of  £ —  paid  by  him  on  the  said  shares ; 
And  Let  the  Defts  the  E.  I.  Co.  and  W.  &c.,  remove  the  name  of  the 
Pit  as  a  shareholder  from  the  register  of  shareholders  of  the  said  co. — 
{^Injunction  against  proceedings  to  recover  calls.) — Defts  to  pay  Pit's  costs 
of  action. — Liberty  to  apply. — Boss  v.  Estates  Investment  Co.,  V.-C.  W., 
20  Nov.  1806,  B.  2420 ;  3  Eq.  122,  as  varied  on  appeal,  L.  C,  22  July, 
1868,  B.2350;  3  Ch.  682. 

For  like  decree,  see  ffenderaon  v.  Lacon,  V.-C.  W.,  7  Dec  1867,  A.  2788; 
5  E<i.  263. 

For  decree  for  repayment  of  moneys  paid  in  respect  of  shares  taken  on  the 
faith  of  misstatements  in  a  prospectus,  and  for  an  injunction,  see  Kiach  v. 
Central  Jiy,  Co.  of  Venezuela,  L.JJ.,  21  July,  1865,  A.  1663;  3  D.  J.  &  S.  122; 
afid.  L.  B.  2  n.  ii.  99. 

6.  Misrepresentation  in  Prospectus — Damages. 

Let  the  Pits  A.  &c.  recover  against  the  Defts  S.  &c.  the  amount  of 
damages  which  shall  be  certified  under  the  inquiry  hereby  directed  in 
respect  of  deceit  and  misrepresentation  contained  in  the  prospectus  in 
the  pleadiogs  mentioned,  and  also  their  costs  of  this  action  up  to  and 
including  this  hearing,  to  be  taxed  by  the  Taxing  Master ;  And  Let 
an  inquiry  be  made  what  damages  such  last-named  Pits  have  sustained 
by  reason  of  such  deceit,  having  regard  to  the  price  paid  by  them  for 
their  debenture  stock,  and  the  value  of  that  stock  at  the  date  of  allot- 
ment.— Directions  for  taxation  and  payment  of  costs. — Arnison  v.  Smith, 
Kekewich,  J.,  8  Aug.  1888,  A.  2449;  affd.  on  appeal,  12  April,  1889, 
A.  628;  41  Ch.  Div.  348. 

NOTES. 

Htght  to  Relief.']-  -  The  principle  is,  that  those  who  issue  a  prospectus  holding 
out  to  the  public  the  great  advantages  which  will  accrue  to  persons  who  wiU 
take  shares  in  a  proposed  undertaking,  and  inviting  them  to  take  shares  on  the 
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iaitih  of  the  lepresentatioiis  therein  contained,  are  bound  to  state  ever^hing 
inth  strict  and  scrupulous  accuracy,  and  not  only  to  abstain  from  stating  as 
fact  that  wlucli  is  not  so,  but  to  omit  no  one  fact  within  their  knowledge  the 
existence  of  which  might  in  any  degree  affect  the  nature,  or  extent,  or  quality 
of  the  privileges  and  advantages  which  the  prospectus  holds  out  as  induce- 
ments to  take  shares :  New  Brunswick,  <fcc.  Co,  v.  Muggeridge,  1  Dr.  &  Sm. 
363,  381 ;  per  Lord  Chelmsford,  in  Central  By.  Co,  of  Venezuela  v.  Kiechy 
L.  B.  2  H.  L.  99,  113;  Henderson  v.  Lacon,  6  Eq.  249,  262;  ScoU  y.  Snyder 
Projectile  Co,,  66  L.  T.  N.S.  279. 

Though  some  high  colouring  may  be  expected  and  allowed,  the  pubHo 
ought  to  have  the  same  opportunity  of  forming  a  judgment  as  the  persons 
issuing  the  prospectus  themselves  possess:  Central  By,  Co,  of  Venezuela  v. 
Kisch,  L.  B.  2  H.  L.  99,  113 ;  8,  6'.,  3  D.  J.  &  S.  122,  135 ;  Scott  v.  Snyder, 
sup. 

The  misrepresentation  must  be  clearly  made  out :  Hallows  v.  Femie,  3  Ch. 
467,  476 ;  BeUairs  v.  Tucker,  13  Q.  B.  D.  562 ;  and  the  party  seekine  relief 
must  show  that  he  was  materially  influenced  by  it :  Be  London  ana  Leeds 
Bank,  W.  N.  (87)  31 ;  Edgington  v.  Fitzmaurice,  29  Ch.  Div.  459 ;  Smith  v. 
Chadwick,  9  App.  Cas.  187,  and  sup.  p.  1925  ;  Be  Met,  Coal  Assoc,,  Karherg*s 
Case,  (1892)  3  Ch.  C.  A.  1.  A  mere  variation  in  the  language  of  the  memo- 
randum of  association  from  that  of  the  prospectus  is  not  sufficient ;  secus,  if 
the  obligations  under  the  two  documents  are  substantially  different :  Dovmes 
v.  Skip,  L.  B.  3  H.  L.  343 ;  Stewart's  Case,  1  Ch.  574 ;  Webster's  Case,  2  Eq. 
741 ;  and  even  if  the  difference  is  sufficient  to  enable  an  allottee  to  rescind 
his  contract,  he  will  not  be  able,  in  the  absence  of  direct  fraud,  to  make  the 
directors  personally  liable :  Ship  v.  Croskill,  10  Eq.  73 ;  Stewart  v.  Austin,  3 
Eq.  299. 

On  the  question  what  misrepresentation  is  sufficient  to  avoid  a  contract 
to  take  shares,  see  Hallows  v.  Ftmie,  3  Eq.  520 ;  3  Ch.  467 ;  Denton  v. 
M*Neil,  2  Eq.  352 ;  Kennedy  v.  Panama,  &c,,  Co,,  L.  B.  2  Q.  B.  580 ;  Be  Scot- 
tish Petroleum  Co,,  Anderson's  Case,  17  Ch.  D.  373  (retirement,  before  shares 
were  allotted,  of  director  on  whose  name  the  applicant  relied) ;  Be  Met,  Coal 
Assoc,,  Karberg^s  Case,  (1892)  3  Ch.  C.  A.  1  (names  of  members  of  council  of 
administration). 

An  allottee  who  has  applied  for  shares  on  the  faith  of  a  misrepresentation 
is  entitled  to  have  the  allotment  rescinded  in  an  action  for  the  purpose ;  the 
misrepresentation  of  the  directors  or  agents  being  for  this  purpose  held  bind- 
ing on  the  CO. :  Henderson  v.  Lacon,  5  Eq.  249,  261 ;  et  v,  sup,  p.  1925 ;  Be 
Met,  Coal  Assoc.,  Karherg's  Case,  (1892)  3  Ch.  1,  13;  Wainumgh^s  Case, 
Edwards'  Case,  62  L.  T.  N.S.  30:  63  lb.  429;  64  lb,  561. 

He  may  also  appljr  under  the  Cos.  Act,  1862  (25  &  26  V.  c.  89),  s.  35,  for 
an  order  removing  Ms  name  from  the  register ;  out  in  cases  where  the  mis- 
representation was  denied  (and  the  shares  were  fully  paid  up),  the  Court  has 
required  the  question  to  be  put  in  issue  in  a  suit  or  action :  Askew' s  Case,  9 
Ch.  664. 

But  a  transferee  cannot  obtain  rescission,  even  though  the  transferor  and 
original  allottee  was  merely  his  agent,  unless  the  co.  was  informed  of  the 
fact:  Hyslop  v.  Morel,  W.  N.  (91)  19. 

Nor  a  shareholder  who  was  aware  of  all  the  circumstances  and  knew  as 
much  as  the  promoter  did :  Be  British  Burmah  Lead  Co,,  Vicker's  Case,  56 
L.  T.  N.S.  815. 

And  there  could  be  no  rescission  where  the  applicant  for  shares  relied  on 
a  draft  prospectus  issued  only  by  the  promoters:  Be  Canadian  Meat  Co., 
Tamplif^s  Case,  W.  N.  (92)  94,  846. 

Wnere  it  is  determined,  m  an  action  or  on  motion  under  sect.  35,  that  the 
allotment  was  not  binding,  the  allottee  may,  in  an  action  for  the  puipose, 
recover  the  money  paid  by  him  in  respect  of  it  from  the  co.,  and,  on 
proving  scienter,  may  also  obtain  indemnity  from  the  directors  making  the 
misrepresentation:  Askew' s  Case,  9  Ch.  664;  Bossy.  Estates  Investment  Co,, 
3  Eq.  122 ;  3  Ch.  682 ;  Form  5,  sup,  p.  1932. 

A  purchaser  of  shsLres  in  the  open  market  cannot  maintain  an  action  in 
respect  of  misrepresentation  in  the  prospectus,  the  office  of  which  is  ex- 
hausted when  the  shares  are  allotted :  Peek  v.  Ourney,  L.  B,  6  H.  L.  377. 

And  as  to  the  fulness  of  explanation  which  directors  must  give  in  order 
to  relieve  themselves  of  future  liability  for  past  mifirepresentation,  and  the 
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necessity  for  infonning  allotieeB  tluit  they  are  at  libaty  to  withdraw  and 
have  their  money  hack,  see  Amison  y.  SmM^  41  Ch.  Dir.  348 ;  Form  6,  «vp. 
p.  1032. 

Liahmty  of  Diredars.'] — ^As  to  the  responsihflity  of  a  director  who  was  not 
present  at  the  meeting  at  which  the  prospectofl  was  iasaed,  bnt  acted  sabse- 
ouontly  in  reference  to  the  issae,  see  Peek  y.  Deny,  37  Ch.  Dir.  541 ;  and  see 
Ram$kill  r.  Edwards,  31  Ch.  D.  100. 

In  order  to  maintain  an  action  for  deceit  against  directorB  in  respect  of 
misstatement  in  the  prospectos,  actual  fraud  must  be  shown :  r.  sup.  p.  1924 ; 
and  such  action  was  nela  not  to  lie  in  respect  of  a  statement  by  directors  of  a 
tramway  co.,  false,  but  honestly  belieyed  by  them  to  be  true,  that  steam 
power  might  be  used:  Derry  y.  Peek,  14  App.  Cas.  327,  reyersing  5.  C,  87 
Ch.  Diy.  bA  1 ;  or  a  false  statement  as  to  *'  capital  employed"  in  a  business, 
which  might  haye  been  true  if  the  yalue  of  the  business  premises  had  not 
boon  included,  and  was  not  proved  to  have  been  made  dishonestly :  Qlasier 
y.  RolU^  42  Ch.  Diy.  436 ;  or  a  strong  expression  of  confidence  that  large 
profits  would  be  made:  Bellaira  y.  Tucker,  13  Q.  B.  D.  562;  or  where  the 
statement  was  ambiguous,  and  the  Pit  did  not  show  the  meaning  in  which  he 
understood  it :  Smith  y.  Chadwick,  9  App.  Cas.  187 ;  or  where  gross  careless- 
ness only  was  proved :  Angus  v.  Clifford,  (1891 J  2  Ch.  449. 

SefHs,  in  the  case  of  a  statement  that  tne  capital  had  been  "sub- 
scribed," when  in  fact  it  had  only  been  allotted  in  fully  paid-up  shares  to  the 
contractor  (nuch  statement  amounting,  per  Lord  Halsbury,  to  actual  fraud) : 
Amismh  y.  Smith,  41  Ch.  Div.  348 ;  a  statement  that  money  to  be  borrowed 
Wi\a  ro^iuirod  for  specified  expenditure  in  developing  the  business ;  whereas 
it  was  in  fact  required  to  pay  off  liabilities :  Edgingtony,  Fitzmaurice,  29  Ch« 
Div.  4^9. 

Hut  now  by  the  Directors'  Liability  Act,  1890  (53  &  54  V.  c.  64),  s.  2, 
evory  {Hereon  who  has  authorized  t^e  issue  of  a  prospectus  or  notice  inviting 
p<«rsou8  to  subscribe  for  shares  or  debentures,  or  aebenture  stock  of  a  oo., 
•'  rtud  ovory  i>craon  who  is  a  director  of  the  co.  at  the  time  of  the  issue  of 
the  pn>8pivtu8  or  notice,  and  every  person  who,  having  authorized  such 
namiuff  of  him,  is  named  in  the  prospectus  or  notice  as  a  oirector  of  the  co., 
or  OS  haying  agreed  to  become  a  director  of  the  co.,  either  immediately  or 
aftor  a  short  interval,  and  every  promoter  of  the  oo.,"  is  liable  to  all  sub- 
ftorilK»rs  for  h"»s8  or  damage  by  reason  of  any  imtrue  statement  contained  in 
the  pTt^|>oct\is  or  notice,  luile^  he  ^ows  in  effect — (a)  that  he  had  reason- 
ablo  ground  to  bcliove  that  the  statement  was  true,  and  (b)  in  the  case  of  a 
shittnnont  taken  from  an  engineer's,  valuer^s,  aooountant^s,  or  expert's  report 
or  Taluativ>n«  that  it  txirXy  roprosented  the  statement  made  by  such  engineer, 
*c, » and  v.0^  in  the  caso  of  a  $%t!itement  made  by  an  official  person,  or  contained  in  a 
i\>py  or  extract  from  a  public  and  official  document,  that  it  was  a  correct  and  fair 
i»prfs^n^t«ition  of  such  statement,  or  copy  of  or  extract  from  such  document. 
Kut  priH^f  undor  clause  ib)  is  not  of  any  avail  if  it  is  shown  tiiat  he  had  no 
K><vi^M\aHo  givund  to  Kiieve  that  the  person  making  the  statement,  report, 
or  valuAtiinu  wa.^  f\>n\petont  to  make  it  There  is  a  further  exception  in  tiie 
e*«>  of  a  |vr*>u  who  proves — yi.'^  that  having  consented  to  become  a  director 
ho  withdrv^w  N^fon*  th<»  pn>spoctus  or  notice  was  issued,  and  that  it  was 
iss^ued  without  hi$  authority  or  cc^nsent :  or  (iL)  tliat  it  was  issued  without 
his  knowK\lj^^  i>r  conJa^^ntH  and  that,  on  becoming  aware  of  its  issue,  he  fortii- 
wiih  j^ive  n aAMiiiMo pnKiic  nohvv  that  it  was  so  issued;  or  (iiL)  that  after 
tht^  iss5u«\  and  K^fow*  alK>tnM«t,  he,  on  becoming  aware  of  any  untrue  state- 
intents  ws:h»hvw  hi:?  <y\ns^nit  tht^n^v  azMl  caused  reasonable  public  notice  of 
*uch  w::har*w5il  u>  K>  sfivx^a,  **  Ptv^aotw','"  in  the  section  means  a  promoter 
who  w^^  a  party  tK>  tho  pnmntiAn  of  the  prospectus  or  notice,  or  of  the 
pf*TtJ^^a  then>^f  vwntjunin^  su  A  nntroe  statement  bat  does  not  indnde  any 
pM^^  by  Tvt&^Md  of  his  actini:  in  a  Tv\>i«ssiooal  capadtr  for  persons  engaged 
in    j^xv^'uririT   ih^  fwmA^vxa   of   tee    ocv :    and   *•  expert'*  includes    any 

stalcnent  made  by  him. 
pectus  or  notice  issoed  by 

^  .^,  ^  «ap:;aLl ;  ^»rt:.  A^  for  tiie  indemnity  of 

tJw'  cvN-^  .jc;;^-T  .iiTwtosr  W  h»  de^lii^xKict  ocMiii«ctas ;  and  ^secL  5)  for 
WGtitbutJcm  of  the  d«^l:oq;i«it  ctii^iriKvs  n  »r  «. 
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direotois,  cannot  be  made  liable  in  an  action  for  deceit :  New  Bruntwiek  Co, 
T.  Conybeare,  9  H.  L.  C.  711,  725 ;  Western  Bk.  of  Scotland  v.  Addie,  L.  E. 
2  H.  L.  Sc.  145,  158 ;  and  see  per  Cotton,  L.J.,  in  Weir  v.  Bell,  3  Ex.  D. 
238,  241. 

Proceedings — 1>day  and  PTafVer.]— Proceedings  to  rescind  an  allotment  on 
the  ground  of  misrepresentation  must  be  commenced  before  the  presentation 
of  a  winding-up  petition :  Smith's  Case,  2  Ch.  604 ;  5.  C,  L.  K  4  H.  L.  64 ; 
Kent  Y.  FreeMd  Land,  ike,  Co.,  3  Ch.  493;  Cakes  r.  Turquand,  L.  E.  2  H.L. 
325  ;  Tennent  v.  City  of  Glasgow  Bank,  4  App.  Cas.  615  ;  Houldsworth  v.  City 
ofClasgow  Bank,  5  App.  Caa.  317  ;  ife  Scottish  Petroleum  Co.,  Wallace's  Case, 
23  Ch.  Dir.  413;  even  though  the  assets  prove  sufficient  to  pay  the  whole 
liabilities  in  full,  together  with  the  costs  of  the  winding-up :  Me  Hull  and 
County  Bk,,  Burgess's  Case,  15  Ch.  D.  507  ;  and  cannot  be  amended  after  the 
winding-up,  so  as  to  raise  a  new  ground  of  relief,  but  may  be  by  way  of 
amplification  of  the  original  case :  Cocksedge  v.  Met,  Coal  Assoc,  39  W.It.636; 
64  L.  T.  N.S.  826 ;  65  L.  T.  N.S.  432  ;  CargiU  v.  Bower,  10  Ch.  D.  502. 

But  an  action  commenced  before  IJie  presentation  of  the  petition  is  not 
barred  if  the  winding-up  order  is  made  before  judgment :  Henckrson  y.  Laoon, 
5  Eq.  249. 

Bescission  must  be  expressly  claimed  on  the  pleadings  :  CargiU  y.  Bower, 
10  Ch.  p.  502. 

A  suit  against  a  co.  and  its  directors  for  rescisaion  and  indemnity, 
commenced  m  ignorance  of  a  voluntary  winding-up,  was  not  stayed  on  t£e 
motion  of  the  voluntary  liquidator:  Hall  v.  Old  Tatar goch  Co,,  3  Ch.  D. 
749. 

Where  a  Pit  in  a  suit  to  recover  from  a  oo.  money  paid  on  the  faith  of 
misrepresentations  in  a  prospectus,  appeared  as  a  contributory  in  support  of 
a  winding-up  petition,  he  was  held  to  nave  waived  any  right  of  rescission  in 
the  suit :  CargiU  v.  Bower,  10  Ch.  D.  602. 

And  so  where  the  Pit  informed  the  co.  he  should  discontinue  the  action, 
and  took  no  steps  for  nine  months :  Reid  v.  London  and  Staffordshire  Ins,  Co., 
53  L.  J.  Ch.  351 ;  46  L.  T.  N.S.  468. 

But  a  shareholder  who  sold  some  of  his  shares  before  he  discovered  the 
fraud,  did  not  thereby  lose  his  right  to  rescission :  Be  Mount  Morgan  Gold 
Mine,  Exp.  West,  56  L.  T.  K.S.  622 ;  and  that  a  shareholder  may  be  justified 
in  waiting  to  see  the  result  of  a  pending  application  for  rescission  by  another 
ahareholder,  see  Be  Met.  Coal  Assoc.,  Karh&rg's  Case,  (1892)  3  Ch.  C.  A.  1. 

And  the  waiver  of  one  misrepresentation  is  no  waiver  of  another  uncon- 
nected therewith :  London  and  Provincial  Lighting  Co.,  Exp.  Hale,  55  L.  T. 
N.S  670,  distinguishing  Re  Russian  Ironworks  Co.,  Whitehimsf^s  Case,  3  Eq, 
790. 

Where  a  person  has  been  a  party  to  a  misrepresentation  of  the  objects  and 
business  of  a  co.  as  stated  in  the  memorandum  of  association,  the  rule  re- 
quiring proceedings  to  be  commenced  in  a  reasonable  time  will  not  apply  as 
between  him  and  the  person  complaining :  Downes  y.  Ship,  L.  B.  3  H.  L. 
343. 

In  an  action  for  rescission,  payment  into  Court  of  money  demanded  by  the 
CO.  for  unpaid  calls,  is  not  sumcient  to  ground  a  motion  for  an  ini  unction  to 
restrain  the  co.  from  forfeiting  the  shares ;  the  payment  should  oe  made  to 
the  CO.  without  prejudice  to  any  question ;  Ripley  v.  Paper  Bottle  Co,  67  L.  J. 
Ch.  327. 

Ab  to  statutory  fraud  within  the  provisionB  of  the  Cos.  Act,  1867  (30  &  31 
y.  c.  131),  s.  38,  see  notes,  inf  p.  1938. 


7.  Misrepresentation  and  Concealment  hy  Promoters — Purchase  set 

aside  at  the  Suit  of  the  Company. 

"  Declare  that  the  contract  of  the  —  day  of  —  in  the  pleadings 

mentioned  is  not  binding  on  the  Pit  Co.  and  ought  to  be  rescinded  and 

set  aside,  and  delivered  up  to  be  cancelled,  and  order  and  adjudge  the 

same  aocordingly ;  And  Declare  that  the  Defts  E.  &c.|  and  the  estate 

6h2 
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of  ^  DefitT.  deeeiaed, 
IV  -axt  Yh  Co.  die  sum  of 
-SDBirdauEd  sam  being  the 
■rwi  yrrrr  lauL  1^  11*^  J!i:   7 1.  II    C-  31.  "3*  pifliiciik^  xsmed  for  the 

pET^IIUiM'    l£   fi'rkl-    CiL    KCE«§    JT  'HlF    JfiiiOlC    of    S.   IZ.  tfae   plfflfingS 
"grtHf-i  iT.^f      EZi£    -r"T:tr    -ui*^    Sa£    IPrsBBil    Z^BTSE    STf*    ai£iD    jocntjj    Mud 

.J  lA.iIti:  -ii  -fi^  x!h  7 :.  isr  -3*^  I-f"£  ^iB<»  ir  lie  Pit  Co^  and 
tt jLOf  ■-M-    ti  LK,  jmjuA  ^iiin^'P^  n  7.  M.  ol  ibf-  6ul  dnj  of  Oct. 
1 1^:    M  ZL  -3^-  ^uiACiL£¥  3ikHii=iiiii»c .  Atil  JjPI  *£&£•  D^s  E.  fa.,  withm 
—   Ll-j^  i±»r  «rTi!»t  its^.d.  jmj  ir   ti**  J!i:  Civ.  the  sud  soms  of 
i.^I  j,r»i   Kii£  £**»".  •w>»-*~^-^  •.tTtcL^c  £.-•-.  l-zT.  viii  irieEest  at  the 
ns*  iif  £4  T.  L  T«  KCL  :iL  £<  ^y    lar:  of  iitr  sadi  «=.  of  £S3,2oO 
frioL  ill*  iriic   oat  a!  Npt.  I*^     aczf  r*'  i'uff  jiinf" «  and  on  the 
■E&  of  £-IJ.  ..r»l.  ^itf  s<esi±at  a!  latE-  saii  sol  of  £iZJibi\  from  the  6th 
Ft^.  I  f  Tr    Ac:«  1-^  nfliwnfnb.*  wtimsj  .  sue  or  liti-  saSd  sen  of  £^807 
fccL  litt  ^:x  Nm-.  :  f  n   ocv  f.-'-K^iflr  asvwm?  -*— libatr  to  Fk  Go. 
to  CBRT  ir  a  TTocd  ix  xf's^tecs  cd  'uh-  aaii  soi&.  vrih  sncii  interest 
'^namrjL.  af  af  orett^  a^viiis  tLe  essai.e  of  Defis  M.  ice  : — '^  And  Let 
tLe  t'jdywiz^  k^  :  1.  Ax  iii^'zizT'  vlii^  cf  ibe  aaii  ^67d  shares  and 
t2ke  Iwcns  vazrvrla  kased  liMaemlih  u>  tie  sail  J.  M.  oc  tike  6di  of 
Oct.  1^7:.  as  ir  i2«e  jufi^din^  £.<eLi5:iD£d.  wm  tzansfened  to  and  are 
scHI  fgariV^g  in  u<e  s^skea  c^  iLe  I^efs  JL  kc^  or  a£j  oske  or  more  of 
th^ts,  or  of  ar T  pereoei  <■-  ^iaajits  in  trast  f -ds-  dken.  <■-  an j  one  or 
niKore  of  th^-sn.     2.  An  accour:  of  the  pMaceeds  of  ibe  aale  of  saeb, 
of  the  aaid  2.€75  shares  azid  1«ociib  ^wxantB  as  haTe  been  parted  or 
dealt  vith  bj  the  Defta  £.  kc^  or  bj  anj  ooe  or  xaoie  of  them,  and 
of  the  dates  of  s^ueh  sales  nepecdre^j;  And  XcC  the  IXefts  £.  &e^ 
and  Deft  P^  as  trasxee  of  the  estate  of  the  said  Defts  IL  fo..  and  the 
Deft  E.  v.,  as  execntrix  of  the  will  of  the  said  T.  deceased,  vithin 
one  month  after  the  date  of  the  Chief  Clerk's  ceni^cate,  tnnsfer  ot 
cause  to  be  tranef erred  to  the  Fit  Co^  ctr  as  thej  shall  direct,  such 
of  the  said  2,675  shares  and  boxms  warrants  issued  therewith  as  shall 
hare  been  transferred  to,  and  hsTe  since  remained,  and  are  now 
standing  in,  the  names  of  the  Defts  £.  &c.,  <■-  anv  one  or  more  of 
them,  or  of  anj  person  or  persons  in  tmst  for  them,  or  any  one  or 
more  of  them ;  And  Let  the  Defts  R  ftc,  within  one  month  after  the 
date  of  the  said  certificate,  pajto  the  Fit  Co.  what  shall  be  certified  to 
be  the  amoant  of  the  proceeds  ol  the  said  shares  parted  or  dealt  with 
bj  the  Defts  £.  &c.,  or  anj  one  or  more  of  them,  or  bj  any  person  or 
persons  in  trust  for  them,  or  anj  one  or  more  of  them,  tc^etho'  with 
interest  on  such  proceeds  at  the  rate  of  £4  p.  c  per  ann.  from  the 
respective  dates  of  the  same  having  been  received." — ^Libertr  to  Fit 
Co.  to  carry  in  a  proof  for  the  amount  of  the  proceeds  of  such  shares, 
with  such  interest  thereon  as  aforesaid  against  the  estate  of  the  Defts 
M.  4tc.— '<And  Declare  that  the  Pit  Co.  are  entiUed  to  be  paid  the 
said  sums  of  £83,250  and  £8,807  and  interest  thereon  as  aforesaid, 
together  with  the  amount  of  such  proceeds  of  the  sale  of  the  said 
shares,  with  such  interest  thereon  as  aforesaid,  out  of  the  estate  of  the 
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said  y.  and  tHe  costs,  to  be  taxed  by  tbe  Taxing  Master,  of  and 
relating  to  tbe  inquiries  numbered  4,  5,  6,  7,  and  8  (administration 
accounts  and  inquiries),  hereby  directed,  in  a  due  course  of  administra- 
tion ;  And  Declare  that  the  Defts  E.  &c.,  and  the  Deft  P.  out  of  the 
estate  of  the  Defts  M.  &c.,  and  the  Deft  E.  Y.  out  of  the  estate  of  the 
said  y.  in  a  due  course  of  administration,  are  jointly  and  severally 
liable  to  pay  to  the  Pit  Co.  the  costs  of  this  action,  including  the  costs 
of  the  inquiries  Nos.  1,  2,  and  3,  hereby  directed,  and  the  costs  of  this 
appeal,  and  as  to  the  Deft  E.,  including  the  costs  of  the  cross  action 
of  &c.  to  be  taxed  &c. ;  AndXet  the  Defts  E.  &c.  pay  to  the  Pit  Co. 
the  amount  of  such  costs  when  taxed." — Liberty  to  the  Pit  Co.  to 
carry  in  a  proof  for  the  amount  of  such  costs,  other  than  the  costs  of 
the  said  cross  action  against  the  estate  of  the  Defts  M.  &c. ; — **  And 
Let,  3,  an  account  be  taken  of  the  profits,  if  any,  made  by  the  Pit  Co. 
from  the  working  of  the  said  island  of  S.,  from  the  —  of  — ,  the 
day  on  which  the  Pit  Co.  took  possession  thereof,  and  in  taking  such 
account  all  just  allowances  are  to  be  made  to  the  Pit  Co.  for  the 
expenses  of  and  relating  to  such  working  and  the  realization  of  the 
produce  thereof ;  And  Let  the  Pit  Co.  upon  receiying  payment  of  the 
said  sums  of  £83,250  and  £8,807,  with  such  interest  thereon  respectively 
as  aforesaid,  and  upon  receiving  payment  of  the  amount  of  the  pro- 
ceeds of  the  sale  of  the  shares  parted  or  dealt  with  as  aforesaid  and 
interest  thereon,  and  of  the  aforesaid  costs,  deliver  up  the  said  contract 
dated  &c.,  and  the  lease  and  possession  of  the  said  island  of  S.,  and  the 
stores  and  stock  thereon,  and  any  documents  relating  thereto  in  pos- 
session of  the  said  Pit  Co.,  and  pay  (to  the  Defts)  the  amount  of  such 
profits,  if  any." — Deft  E.  y.,  the  executrix  of  the  said  y.,  by  her 
coiinsel  not  admitting  assets  of  the  said  y.,  usual  administration  ac- 
counts of  his  personal  and  real  estate. — ^Adjourn,  &c. — The  New  Som- 
brero Phosphate  Co.  v.  Erlanger,  C.  A.  26  Feb.  1877,  B.  661 ;  5  Ch. 
D.  73 ;  affd.  in  H.  L.  3  App.  Cas.  1218. 

m 

The  estate  of  the  deceased  Deft  was  declared  liable  on  the  ground  that  he 
was  a  partner  with  the  other  members  of  the  syndicate  of  promoters. 


NOTES. 

Liability  of  Prtmoter  to  Company,^ — **  A  promoter  is  in  a  fiduciary  relation 
to  the  00.  which  he  promotes  or  causes  to  come  into  being.  If  that  promoter 
has  a  property  whicn  he  desires  to  sell  to  the  co.,  it  is  quite  open  to  him  to  do 
so ;  but  upon  him,  as  upon  any  other  person  in  a  fiduciary  position,  it  is 
incumbent  to  make  full  and  fair  disclosure  of  his  interest  and  position  with 
respect  to  that  property":  per  James,  L.  J.,  in  New  Sombrero  Phosphate  Co. 
V.  Erlanger,  6  Ch.  iJiv.  73, 118;  Form  7,  sup. ;  Bagnall  v.  Carlton,  6  Ch.  Div. 
37J  ;  and  see  Craig  v.  PhiUips,  3  Ch.  D.  722. 

In  default  of  such  full  disclosure,  the  co.  are  entitled  to  a  rescission  of  any 
contract  entered  into  without  it :  New  Sombrero  Co.  v.  Erlanger,  6  Ch.  Div.  73; 
Bagnall  v.  CarlUm,  6  Ch.  Div.  371 ;  and  to  recover  from  the  promoters,  and 
from  all  persons  who  have  acted  with  them,  the  whole  benefit  which  has  been 
obtained  without  the  sanction  of  their  principals :  Bagnall  v.  Carlton,  6  Ch. 
Div.  371 ;  Phosphate  Sewage  Co.  v.  EartmorU,  6  Ch.  Div.  394 ;  and  an  action  for 
the  latter  jmrpose  may  be  maintained  after  a  compromise  with  the  actual 
vendors :  JBagnaU  v.  Carlton,  sup.;  and  see  note,  in/,  p.  IMl. 
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A  00.  vin  be  boond  hj  laches ;  bat  it  seems  that  a  lon^  period  of  delay 
vill  be  petmitted  in  such  a  case  than  in  that  of  a  pnyato  petson:  New 
Somhrrrv  Pk<myhat€  Co,  T.  Erianger^  5  Ch.  Div.  73,  117 ;  and  see  S.  (7.,  3  App. 
Om.  121S. 

The  msanTng  of  the  wevd  "  pranoter  "  is  ambi^paons,  and  it  is  neceseaij  in 
eadi  case  to  ascertain  vhat  the  promoter  really  did  before  his  l^al  liabilities 
can  be  determined :  Lydney  Iron  Co,  y.  Bird^  33  Ch.  Diy.  85 ;  Emma  Silver 
Mimif^  Co,  r,Letri4,A  C.  P.  D.  396. 

F<n>  the  de6nition  of  a  promoter  under  the  Directors'  Liability  Act,  1890, 
9,  smp,  p.  1934. 

And  that  a  sob*  acting  for  a  oo.  in  its  earlier  stages  is  not  to  be  deemed  a 
ptumoter,  see  Be  Ortat  Wheal  Fbiaooih  Co.,  53  L.  J.  Ch.  42. 

A  promoter  is  accountable  to  the  co.  for  all  mcmeys  secretly  obtained,  just 
as  though  the  relation  of  roincipal  and  agent,  or  of  c.  q.  tr.  and  trustee 
existed  :  Lydney  Iron  Co,  T.  ^iri,  33  Ch.  Div.  85 ;  and  r.  inf.  p.  1941 ;  and  a 
•am  found  due  from  him  in  respect  of  a  secret  profit  is  a  demand  arising  by 
reason  of  contract,  and  proTeable  in  his  bankruptcy,  under  sect.  31  of  the 
Bankruptcy  Act,  1869  (see  sect  37  of  the  Act  of  1883} :  Emma  Silver  Mining 
Co.  T.  Graht,  17  Ch.  D.  127. 

Liability  to  .SAaiTAo/<f«^.}— By  the  Companies  Act,  1867  (30  &  31  V.  c.  131), 
8. 38,  ererjr  prospectus  of  a  co.,  and  every  notice  inviting  persons  to  subscribe 
for  shares  in  any  joint  stock  co.,  shall  specify  the  dates  and  the  names  of  the 
parties  to  any  contract  entered  into  by  uie  oo.,  or  the  promoters,  directors,  or 
trustees  thereof,  before  the  issue  of  such  prospectus  or  notice,  whether  subject 
to  adoption  by  the  directors  of  the  co.  or  otherwise ;  and  any  prospectus  or 
notice  not  specifying  the  same  shall  be  deemed  fraudulent  on  the  part  of  the 
promoters,  directors,  and  officers  of  the  co.  knowingly  issuing  the  same,  as 
regards  any  person  taking  shares  in  the  oo.  on  the  laith  of  such  profifpectus, 
nnless  he  shall  have  had  notice  of  sudi  contract. 

The  section  is  applicable  only  for  the  protection  of  shareholders,  not  of 
bondholders :  Cornell  t.  Hay,  L.  B.  8  C.  P.  328 ;  and  even  in  the  case  of  share- 
holders gires  no  right  of  proceeding  by  action  or  otherwise  against  the  co. : 
Ovver'8  Caae,  1  Ch.  Div.  182 ;  20  Eq.  114. 

It  does  not  impose  any  obligation  on  a  mere  vendor  to  the  oo.  to  disclose 
what  he  gave  for  the  property :  Craig  v.  Phillips,  3  Ch.  D.  722 ;  per  Lord 
Coleridge,  C.  J.,  in  Twycross  y.  Grant,  2  C.  P.  D.  469,  488  ,*  even  though  he 
becomes  a  promoter  subsequently  to  his  purchase :  C.  A.  {diss,  Brett,  J.),  in 
Oover's  Case,  1  Ch.  Div.  182. 

An  understanding  under  which  the  vendors,  who  were  directors,  were  to, 
and  did,  transfer  a  portion  of  their  paid-up  shares  to  their  co-directors,  was 
held  not  to  be  a  contract  within  the  section :  Arkwright  y.  Newbold,  17  Ch. 
Div.  301 ;  but  a  contract  by  the  vendors  to  pay  the  greater  part  of  the  pur- 
diase-money  to  the  promoters  is  within  the  section :  Sullivan  v.  Mikalfe,  5 
C.  P.  Div.  455. 

On  the  question  what  contracts  are  within  the  purview  of  this  section,  see 
the  judgments  in  Twycross  v.  Orant,  2  C.  P.  D.  469,  and  Oover's  Case,  1  Ch. 
Div.  182. 

The  measure  of  damages  recoverable  in  respect  of  misrepresentation  in  a 
prospectus  has  been  held  to  be  the  difference  between  what  was  paid  for  the 
shares  and  what  they  would  have  fetched  if  the  real  facts  had  been  known : 
see  Arhwright  v.  Newhold,  17  Ch.  D.  301. 

An  action  by  a  shareholder  against  promoters  for  the  price  of  shares  on  the 
ground  of  misrepresentation,  can  be  carried  on  by  the  represves  of  the  Pit 
after  his  death,  as  being  in  respect  of  injury  to  the  personal  estate :  Twycross 
V.  Orant,  4  C.  P.  Div.  40 ;  distmguishing  Peek  v.  Gumet/y  sup.  p.  1925 ;  and 
V.  sup.  Vol.  I.,  pp.  104,  105. 
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Section  IV. — Inequitable  and  Illegal  Transactions. 

(l.) — ^ILLICIT  DEALINGS  BY  AGENTS. 

1.  Secret  Profits  to  be  refunded  by  Directors, 

Let  the  Defts  0.  and  K.,  on  or  before  tlie  —  day  of  — ,  ^aj  to  the 
liquidators  of  the  I.  M.  C.  Association,  the  stun  of  £11,236,  retained 
by  the  Defts  by  way  of  profit  out  of  the  sum  of  £164,655,  paid  by  the 
said  Association  to  the  Defts  on  account  of  the  C —  By.  Co.,  as  in  the 
pleadings  mentioned,  with  interest  on  the  said  sums  at  the  rate  of  £4 
p.  c.  per  ann.,  from  &c.  until  the  day  of  payment ;  And  Declare  that 
the  Pits  are  entitled  to  the  benefit  of  whatever  is  recoverable  by  the 
Defts  from  the  estate  of  P.  or  otherwise,  in  respect  of  the  £6,320  to 
be  paid  to  the  Defts  as  additional  commission  on  the  issue  of  deben- 
tnres  of  the  said  By.  Co.  as  in  the  pleadings  mentioned ;  And  Let  the 
Defts  C.  and  K.  execute  to  the  Pits,  or  as  they  shall  direct,  a  proper 
assignment  of  the  said  £6,320,  such  assignment  to  be  settled  by  the 
Judge  in  case  the  parties  difEer. — Defts  to  pay  Pits'  costs  of  action. — 
No  costs  of  appeal. — Imperial  Mercantile  Credit  Association  v.  Coleman^ 
Y.-C.  M.,  26  March,  1870,  A.  916;  6  Ch.  562,  n.,  as  varied  on  appeal, 
Lords'  Journals,  9  May,  1873 ;  L.  B.  6  H.  L.  189,  211. 

For  decree  declaring  the  Defts  trustees  for  the  N.  baxlk  of  all  moneys 
which  they  had  respectively  received  by  way  of  profit  from  the  sale  or  dis- 
position of  any  of  —  shares,  and  that  they  were  respectively  liable  to  account 
to  the  bank  for  all  such  moneys  and  interest  at  £4  p.  c. ;  declaring  the  Defts 
respectively  trustees  of  anv  bonus  shares  issued  to  them,  or  their  nominees, 
in  respect  of  the  said  —  shares ;  directing  an  inquiry  whether  the  Deft  M. 
had  any,  and  what,  benefidal  interest  in  shares  compVsed  in  the  bought  and 
sold  notes  in  the  pleadings  mentioned,  and  declaring  him  a  trustee  for  the 
bank  of  all  profits  received  by  him  from  such  interest,  if  any,  and  interest ; 
and  directing  accounts  and  inquiries  accordingly,  with  special  directions  as 
to  costs,  see  Parker  v.  M*Kenna,  L.  0.  and  L.  «fj.,  14  Dec.  1874,  B.  3563 ;  10 
Ch.  96;  varying  decree  of  V.-C.  B.,  4  Aug.  1874,  B.  2692 ;  10  Ch.  107,  n.    . 

2.  Inquiry  as  to  CommissionSy  §•(?.,  received  by  Director* 

Let  the  following  inquiry  be  made  f  1.  An  inquiry  what  sum  is  due 
to  the  Deft  A.  from  the  Pit  co.  for  commissions  on  order  sales  of  fish, 
ice  and  game,  supplied  or  sold  by  the  Pit  co.  to  its  private  customers, 
exclusive  of  fish  sent  to  inland  market  towns  on  commission,  and  for 
money  expended  by  him  for  them,  and  for  goods  supplied  by  him  to 
them.  [The  following  inquiries  were  added  by  the  Court  of  Appeal :] 
2.  An  inquiry  at  what  dates  the  sums  making  up  the  said  sum  of 
£219  were  received  by  the  Deft  A.  from  the  E.  Co.  3.  An  inquiry 
what  sums  have  been  received  by  the  Deft  A.  from  the  H.  Co.  for 
such  bonuses  as  before  mentioned,  and  at  what  dates  such  sums  were 
received  by  him  respectively.  4.  An  inquiry  what  sums  have  been 
received  by  the  Deft  A.  from  the  S.  F.  Co.  for  such  bonuses  as  before 
mentioned,  and  at  what  dates  such  sums  were  received  by  themrespeo- 
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tiTelj.  Total  amount  and  interest  to  be  certified ;  And  Let  the  Deft 
A.,  within  fourteen  days  after  the  date  of  the  chief  clerk's  certificate, 
pay  to  the  Pits,  the  B.  Co.,  what  shall  be  certified  to  be  such  total 
amount  as  aforesaid. — Boston  Deep  Sea  Fishing  and  Ice  Co,  v.  AnseU, 
Kekewich,  J.,  1  Feb.  1888,  A.  410;  C.  A.  27  June,  1888,  A.  1998; 
S.  C,  39  Ch.  DiT.  539. 


3.  Contract  set  aside /or  Surreptitious  DeaKngs  between  one  Principal^ 

and  the  Agent  for  the  other, 

[Deft  CO.  entered  into  a  contract  with  Pit  co.  to  make  a  submarine  cable, 
to  be  paid  for  by  instalments  on  the  certificates  of  B.,  the  Pit  co.'s  engineer, 
to  whom  the  Pit  co.  was  to  pay  1}  p.  c.  commission  for  his  services.  The 
Deft  CO.  thereupon  sub-let  the  contract  to  B.  The  first  instalment  and  the 
commission  on  it  were  paid  before  the  discovery  of  the  sub-contract.] 

"DscLARB  that,  under  the  circumstances  in  the  pleadings  appearing, 
the  agreement  dated  the  —  day  of  —  in  the  pleadings  mentioned 
between  the  Pit  co.  and  the  Deft  co.  ought  to  be  set  aside  and  be 
delivered  up  to  be  cancelled ;  And  Let  the  said  agreement  be  (within 
&c.)  delivered  up  to  the  Pits  the  P.  co.  to  be  cancelled  accordingly ;  And 
Let  the  Defts  the  I.  co.  on  or  before  &c.  pay  to  the  Pits  the  P.  co.  the 
sum  of  £ — ,  being  the  sum  of  £ —  (Jirst  instalment)  in  the  pleadings 
mentioned,  and  the  sum  of  £ —  for  interest  thereon  at  the  rate  of  £4 
p.  c.  per  ann.,  from  the  —  day  of  —  (date  of  receipt)  to  the  said  — 
day  of  —  {date  for  payment) ;  And  Let  the  Deft  B.,  on  or  before  the  — 
day  of  — ,  pay  to  the  Pits  the  P.  co.  the  sum  of  £ — ,  being  the  sum  of 
£ —  paid  to  him  as  commission  in  respect  of  the  said  sum  of  £ —  {frtt 
instalment),  and  the  sum  of  £ —  for  interest  thereon  from  the  said  — 
day  of  —  to  the  said  —  day  of  —  (same  period)," — ^Defts  the  I.  co. 
and  B.  to  pay  Pits'  costs. — Panama  and  South  Pacific  Telegraph  Co,  v. 
India  Rubber,  Gutta  Percha,  and  Telegraph  Works  Co.,  V.-C.  M., 
24  March,  1875,  B.  432;  as  yaried  on  appeal,  L.  JJ.,  27  April,  1875, 
B.  1036  ;  10  Ch.  515,  534. 

The  usual  words  declaring  the  contract  invalid  and  not  binding  on  the  Pits, 
were,  on  the  hearing  of  the  appeal,  directed  to  be  omitted  from  the  decree : 
S,  C,  10  Ch.  528. 

NOTES. 

Disahility  of  A^ent  to  profit  hy  his  Agency,'} — No  agent  can  in  the  course 
of  his  agency  denye  any  benefit  whatever  without  the  sanction  or  knowledge 
of  his  principal :  ffay*s  Case,  10  Ch.  593 ;  Be  Carriage  Co-operative  Supply 
Association,  27  Ch.  D.  322 ;  Fawcett  v.  WhiUhouse,  1  Buss.  &  M.  132 ;  Hichens 
V.  Congreve,  1  Buss.  &  M.  150;  Beck  y.  Kantorowicz,  3  K  &  J.  230;  Exp, 
Wiiliams,  2  E^.  216. 

No  man  acting  as  an  agent  can  be  allowed  to  put  hi-maftlf  in  a  position 
where  his  interest  and  his  duty  will  be  in  conflict:  Parker  v.  McKenna,  10 
Ch.  96 ;  Benson  v.  Heaihom,  1  Y.  &  C.  C.  126. 

It  is  the  duty  of  directors  of  cos.  or  agents,  and  especially  solrs,  to  use 
their  best  exertions  for  the  benefit  of  those  whose  interests  are  committed  to 
their  charge,  and  they  are  bound  to  disregard  their  own  private  interests 
whenever  a  regard  to  them  conflicts  with  the  proper  discharge  of  such  duty : 
Imperial  Mercantile  Credit  Association  y.  Coleman,  6  Oh.  562,  n.  \8.C,,  L;  E. 
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6  H.  L.  189 ;  Tyrrell  y.  Bk.  of  London,  10  H.  L.  C.  26 ;  and  see  Albion  Co.  v. 
Martin,  1  Ch.  D.  580 ;  Boston  Deep  Sea  Co.  v.  Anaell,  39  Ch.  Div.  339. 

Upon  these  principles,  where  directors  sold  property  to  their  co.  at  a  profit, 
and  received  part  payment  in  debentures,  it  was  held  that  another  director 
buying  these  debentures  had  notice  of  the  fraud,  and  could  not  proye  in 
respect  of  them  in  the  liquidation :  Exp,  Larking,  4  Ch.  D.  566 ;  and  where 
an  agent  for  purchase  sold  his  own  shares  to  his  principal  at  a  profit,  he  was 
held  accountable :  Kimber  v.  Barber,  8  Ch.  56 ;  and  see  Chesterfield,  <fcc.  Co, 
Y.  Black,  26  W.  B.  207 ;  but  where,  in  a  similar  case,  the  principal  resold  the 
property,  so  that  rescission  was  thus  rendered  impossible,  the  remedy  of  the 

Srincipal  was  gone,  and  the  agent  could  not  be  made  chargeable  with  the 
ifference  between  the  price  paid  by  the  principal  and  the  real  yalue :  Be 
Cape  Breton  Co,,  29  Ch.  Div.  793;  Bowen,  L.  J.,  diss.  (revd.  in  D.  P.,  on 
the  facts,  uom,  Cavendiah-Bentinck  v.  Fenn,  12  App.  Ca.  652);  LadyweU 
Mining  Co.  v.  Brooks,  35  Ch.  Div.  400. 

And  where  all  the  members  of  the  co.  were  parties  to  an  arrangement 
whereby  the  directors  sold  property  to  the  co.  for  shares,  and  each  share- 
holder's holding  represented  the  same  proportion  as  before,fcthe  directors  were 
not  accountable :  ke  Ambrose  Lake  Co,,  Exp,  Taylor,  Exp,  Moss,  14  Ch.  Div. 
390. 

Belief  available  to  Principal,'] — ^Where  a  director  receives  his  **  qualifica- 
tion" from  promoters  out  of  fully  paid  up  *' vendors'"  shares,  he  may  be 
made  liable  for  misfeasance  by  summary  process  under  the  Companies  Act, 
1862  (25  &  26  V.  c.  89),  s.  165 ;  Be  Englefidd  Colliery  Co.,  8  Ch.  Div.  388 ;  De 
Bavigne^s  Case,  5  Ch.  Div.  306 ;  or  in  an  action :  per  V.-C.  M.  in  Phosphate 
Sewage  Co.  v.  Hartmont,  5  Ch.  D.  394,  442 ;  for  the  highest  value  of  the 
shares  whilst  held  by  him,  or  the  money  value  at  which  ne  accepted  them, 
in  the  option  of  the  oo. :  McKay^s  Case,  2  Ch.  D.  1 ;  Nant-y-glo  Blaina  Co.  v. 
Grave,  26  W.  R.  504;  Eden  v.  Bidsdale's  Bailway  Lamp  Co.,  23  Q.  B.  Div. 
368,  372 ;  Be  Carriage  Co^ojterative  Supply  Association,  Boberts*  Case,  27  Ch. 
D.  322;  Nant-y-glo  Co.  v.  Orave,  12  Ch.  D.  738;  and  therefore  usuallv  for 
their  nominal  value :  Pearson^ s  Case,  5  Ch.  Div.  336 ;  Weston's  Case,  10  Ch.  D. 
579;  and  see  Be  Postage  Stamp  Automatic  Co.,  (1892)  3  Ch.  C.  A.  566 ;  and 
the  liability  of  several  directors  so  acting  is  joint  and  several :  Be  Carriage 
Co-operative  Supply  Association,  Boberts*  Vase,  27  Ch.  D.  322 ;  but  a  director 
cannot  be  treated  as  a  contributory  in  respect  of  such  shares :  De  Buvigne's 
Case,  5  Ch.  Div.  306;  Curling^ s  Case,  1  Ch.  D.  115 ;  and  the  same  rules  apply 
in  the  case  of  a  transfer  of  *'  vendors' "  shares  to  an  agent  for  purchase  on 
behalf  of  the  co. :  McKay* s  Case,  2  Ch.  D.  1 ;  or  where  qualifying  shares  are 
received  by  a  director  from  a  promoter,  on  an  agreement  by  him  to  purchase 
them  at  the  price  paid  by  the  director :  Be  N.  Australian  Co.,  Archer's  Case, 
(1892)  1  Ch.  C.  A.  322 ;  and  to  any  secret  profit  obtained  by  a  promoter : 
Lydney  Iron  Co.  v.  Bird,  33  Ch.  Div.  85 ;  Emma  Sihfer  Mining  Co,  v.  Grant,  17 
Ch.  D.  122 ;  but  in  estimating  such  profit  allowance  will  be  made  for  all 
sums  bond  fide  expended :  S.C,  and  v.  sup.  Vol.  II.  p.  1173 ;  and  the  accept- 
ance of  a  secret  profit  by  a  managing  director  is  good  ground  for  his  dismissal, 
though  not  discovered  until  after  the  dismissal :  Boston  De^  Sea  Co,  v.  Ansell, 
39  Ch.  Div.  339. 

But  where  promoters  paid  a  director  out  of  the  purchase-money  of  pro- 
perty Bold  to  the  CO.  the  money  required  to  purchase  his  qualification,  he 
was  made  liable  as  a  contributory  for  the  full  amount  of  the  shares :  Hay's 
Case,  10  Ch.  593. 

On  the  same  principles,  a  surreptitious  sub-contract  with  an  agent,  at  least 
if  it  makes  an  essential  difference  in  the  performance  of  the  original  con- 
tract, is  a  ground  for  setting  aside  the  contract,  though  the  sub-contract  be 
an  entirely  separate  and  subsequent  transaction :  Panama,  &c.  Co.  v.  iTidia 
Bubber,  4rc.  Co.,  10  Ch.  515;  Form  3,  sup,  p.  1940. 

And  a  purchase  by  a  Scotch  advocate  of  house  property  belonging  to  his 
clients,  though  bond  fide,  could  not  be  supported  in  the  absence  of  disclosure 
by  him  of  the  fact  that  he  was  the  purchaser :  McPherson  v.  Watt,  3  App.  Cas. 
254. 

Though  an  agent  corruptly  receiving  commission  is  accountable,  yet  until 
jude^ment  obtained  against  mm  by  the  principal  the  money  cannot  be  treated 
as  the  money  of  the  principal  so  as  to  entitle  him  to  follow  it  into  investments 
made  by  the  agent :  Lister  St  Co.  y.  Stuhbs,  45  Ch.  Div.  1 ;  and  see  Be  Thorpe, 
(1891)  2  Oh.  360. 
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An  agreement  Becoiing  a  secret  profit  to  a  promoter  may  be  epf  orced  by 
the  CO.  if  nothing  except  payment  remains  to  be  done  under  it:  WhaJey 
Bridge  Priniing  Co.  v.  Green,  5  Q.  B.  D.  109. 

Wnere  there  has  been  fraud  or  misfeasance  on  the  part  of  the  Deft,  or 
misappropriation  or  misuse  of  trust  funds,  interest  will  be  charged  at  £d 
p.  c. ;  m  all  other  cases  at  £4  p.  c.  only:  Imperial  Mercantile  Credit  Association 
T.  Coleman,  L.  E.  6  H.  L.  189,  209 ;  Boston  Deep  Sea  Co.  v.  Ansell,  39  Ch. 
Bit.  339 ;  Nawt-y^glo  Co.  y.  Grave,  12  Ch.  D.  738 ;  and  see  Be  Oxford  Building 
Soc.,  35  Ch.  D.  602. 

As  to  the  remedy  against  directors  for  misfeasance  under  the  Companies 
Act,  1862,  8.  165  (now  Companies  Act,  1890,  s.  10),  and  that  a  contributory 
proceeding  under  that  section  must  e^ow  that  the  breach  of  duty  has  resulted 
m  a  loss  to  the  assets  of  the  co.,  and  that  he  has  a  direct  pecuniary  interest 
in  the  success  of  the  application,  see  Cavendisk^Bentinck  y.  Fenn,  12  App. 
Ca.  652 ;  Buckley,  6th  ed.  399, 400. 

(ll.) — Uia)XJE  INFLUENCE. 

1.  Deed  executed  by  Child  in  favour  of  Father  set  aside. 

Declabe  that,  so  far  as  relates  to  the  Deft  B.,  the  indenture  dated 
&c.,  in  the  pleadings  mentioned,  was  improperly  obtained  from  the 
Fits,  and  is  fraudulent  and  void  as  against  tbem,  and  that  the  said 
indenture  ought  to  be  set  aside ;  And  order  and  adjudge  the  same 
accordingly.— iJamJr^yc  v.  Browne,  Fry,  J.,  18  May,  1881,  A.  1172; 
S.  C,  18  Oh.  D.  188. 


2.  Deed  executed  for  purpose  of  stifling  a  Criminal  Prosecution  set 

aside. 

Declare  that  tbe  indenture  dated  &c.,  in  the  pleadings  mentioned, 
and  the  security  thereby  created,  or  purported  to  be  created,  on  the 
property  of  the  Pit,  was  obtained  by  the  Defts  from  the  Pit  by  undue, 
improper  and  illegal  pressure  and  influence,  and  without  consideration, 
except  forbearance  to  institute  criminal  proceedings  against  the  Pit's 
husband ;  And  that  the  said  indenture  was  executed  as  part  of  an 
arrangement  for  stifling  a  criminal  prosecution,  and  is  invalid  and 
ought  to  be  set  aside  as  against  the  Pit ;  And  Let  the  said  indenture 
be  delivered  up  to  the  Pit  to  be  cancelled. — ^Defts  to  pay  Pit's  costs  of 
action. — McClatchie  v.  Haslam,  Xekewich,  J.,  8  Aug.  1890,  B.  1186; 
JS.  a,  63  L.  T.  N.8.  376. 

3.  Gifts  to  alleged  Spiritual  Medium  set  aside — Account  and  Special 

Directions. 

<<  Deolabe  that  the  gift  by  the  Pit  to  the  Deft  H.,  alias  L.,  of  the 
sum  of  £24,000  cash  (being  the  net  proceeds  of  the  sale  of  £26,966 
Cons.  £3  p.  c.  Anns  sold  by  or  for  the  Pit  on  the  1 1th  of  October,  1866} 
in  the  pleadings  mentioned,  and  the  transfers  by  the  Pit  into  the  name 
of  the  said  Deft  H.  of  the  several  sums  of  £6,798  and  £2,290  Cons. 
£3  p.  c.  Anns  on  the  10th  of  Decemlx^r,  1866,  and  the  21st  of  February, 
1867,  respectively,  and  the  aasigmnent  of  the  19th  of  January,  1867, 
to  the  Deft  W.  {trustee)  of  the  mortgage  debt  of  £30,000  secured  by 
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the  indenture  dated  &c.,  and  tHe  securities  for  the  same  in  the  plead- 
ings mentioned,  and  the  declaration  of  trust  of  the  1 9th  of  January, 
1867,  in  favour  of  the  said  Deft  H.  in  the  pleadings  also  mentioned, 
were  obtained  by  the  said  Deft  H.  from  the  Pit  by  undue  means,  and 
are  fraudulent  and  void,  and  not  binding  on  the  Pit ;  And  it  appearing 
that  the  said  sum  of  £24,000  cash  was  afterwards  invested  in  the 
purchase  of  the  sum  of  £27,566  New  £3  p.  c.  Anns  in  the  name  of 
the  said  Deft  H.,  and  that  such  last-mentioned  Anns  were  afterwards 
sold,  and  the  proceeds  thereof  invested  in  the  purchase  of  the  sum  of 
£26,756  £3  p.  c.  Cons.  Anns  in  the  name  of  the  said  Deft  H.,  making 
together  with  the  said  sum  of  £6,798  and  £2,290  like  Anns,  the  sum 
of  £35,846  like  Anns ;  And  it  also  appearing  that  the  said  Deft 
subsequently  sold  out  a  portion  of  the  said  sum  of  £35,846  like  Anns, 
that  is  to  say,  a  sum  of  £3,755  like  Anns,  and  that  the  proceeds  thereof, 
amounting  to  a  sum  of  £3,403  cash,  were  received  by  the  Pit,  and  that 
the  said  Deft  also  sold  a  further  portion  of  the  said  sum  of  £35,846  like 
Anns,  that  is  to  say,  a  sum  of  £441  like  Anns,  and  received  the  pro- 
ceeds thereof  amounting  to  £400  cash,  and  that  the  said  Deft  also  sold 
a  further  portion  of  the  said  sum  of  £35,846  like  Anns,  that  is  to  say, 
£21,947  like  Anns,  and  received  the  proceeds  thereof  and  invested  the 
same  on  the  security  of  a  mortgage  dated  &c.,  and  an  indenture  dated 
i&c,  and  that  a  sum  of  £9,703  like  Anns,  being  the  balance  or  residue 
of  the  said  sum  of  £35,846  like  Anns,  is  now  standing  in  the  name  of 
the  said  Deft  H.  in  the  books  of  the  Bank  of  England ;  Let  the  said 
Deft  H.,  within  &c.  after  service  of  this  order,  execute  and  procure  the 
execution  by  all  other  necessary  parties  of  a  conveyance  or  assign- 
ment and  transfer  of  the  said  mortgage  debt  of  £20,000  secured  by 
the  said  indentures  dated  the  16th  of  March,  1867,  and  the  15th  of 
April,  1867,  and  of  the  interest  due,  and  to  accrue  due  thereon,  and 
of  all  securities  for  the  same,  to  the  Pit  L.,  or  as  she  shall  direct,  such 
conveyance  or  assignment  and  transfer  to  be  settled  by  the  Judge  in 
case  the  parties  differ  &c. ;  And  Let  the  said  Deft  H.,  on  or  before  &c., 
transfer  to  the  Pit  L.  the  sum  of  £9,703  Cons.  £3  p.  c.  Anns,  and 
within  the  like  period  execute  to  the  Pit  at  her  expense  a  power  of  at- 
torney to  enable  her  to  receive  the  dividends  on  the  said  sum  of  £9,703 
Cons.  £3  p.  c.  Anns,  which  accrued  due  on  &c. ;  And  for  the  purpose 
of  enabling  such  transfer  to  be  made  the  Pit  is  to  remove  the  writs  of 
distrinffas  on  the  same  dated  &c." — ^Injunction  to  restrain  the  Bank  of 
England  from  permitting  any  transfer  of  the  said  £9,703  Cons.  £3  p.  c. 
Anns  standing  in  the  name  of  the  Deft  H.  except  to  the  Pit  L. — "  And 
Let  an  account  be  taken  of  what  is  due  from  the  Deft  H.  to  the  Pit  in 
respect  of  the  several  gifts,  transfers,  and  assignments  hereinbefore 
declared  to  be  fraudulent  and  void,  giving  to  the  said  Deft  credit  for 
the  said  sum  of  £3,755  Cons.  £3  p.  c.  Anns  at  the  market  price  of  the 
day  on  which  the  same  were  sold  by  the  said  Deft  for  the  use  of  the 
Pit  as  hereinbefore  mentioned,  and  for  the  said  sum  of  £9,703  like 
Anns  at  the  market  price  of  such  Anns,  on  the  —  day  of  — ,  being  the 
day  on  which  the  aforesaid  sum  of  £26,756  like  Anns  was,  as  appears 
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by  paragraph  6  of  the  (answer)  of  the  Deft  H.,  purchased  in  his  name, 
and  also  for  the  said  sum  of  £20,000  invested  by  him  on  mortgage  as 
aforesaid ;  And  Let  the  Deft  H.  pay  to  the  Pit  L.  the  balance  which 
shall  be  certified  to  be  due  from  him  to  her  on  such  account  within  &c. 
after  the  date  of  the  Chief  Clerk's  certificate ;  And  Let  the  Deft  W., 
within  fourteen  days  after  tender  to  him  of  the  same  for  that  purpose, 
execute  a  cbnyeyance  or  assignment  and  transfer  of  the  said  mortgage 
debt  of  £30,000  secured  by  the  said  indenture,  dated  &c.,  and  assigned 
to  him  by  the  indenture  dated  the  19th  of  January,  1867,  upon  the  trusts 
declared  by  the  deed  of  the  same  date,  and  of  the  interest  due  and  to 
accrue  due  thereon,  and  of  aU  securities  for  the  same,  to  the  Pit  L., 
or  as  she  shall  direct,  such  conveyance  or  assignment  and  transfer  to 
be  settled  &c. ;  And  Let  all  deeds  and  documents  deposited  with  the 
Clerk  of  Eecords  and  Writs  (Central  Office),  under  the  order  dated  &c., 
be  delivered  out  to  the  Pit,  who  is  to  be  at  liberty  to  cancel  the  said 
declaration  of  trust,  dated  the  19th  of  January,  1867,  respecting  the  said 
sum  of  £30,000  secured  by  the  said  indenture  of  mortgage,  dated  &c ; 
— Tax  the  costs  of  the  Deft  W.,  including  the  costs  of  the  conveyance 
or  assignment  and  transfer  hereinbefore  directed  to  be  executed  by 
him;  And  Let,  upon  the  execution  by  the  said  Deft  of  such  last- 
mentioned  conveyance  or  assignment  and  transfer,  the  Pit  L.  pay  such 
costs  to  the  said  Deft  W." — Liberty  to  apply. — Lyon  v.  Home,  V--C.  G., 
22  May,  1868,  B.  1511 ;  6  Eq.  655. 

For  declaration  that  bonds  executed  at  the  instance  of  her  step- father  were 
improperly  obtained  from  the  Pit,  and  were,  as  against  her,  fraudulent  and 
void,  withi  decree  for  cancellation,  see  Kempson  v.  Ashbee^  V.-C.  B.,  19  June,' 
1874,  A.  1776;  22  W.  E.  871 ;  affirmed,  10  Ch.  15. 

4.  Restitution  of  Properfy  obtained  bi/  Undue  Influence, 

Declare  that  the  gift  of  £50,000  by  the  late  M.  to  the  Deft  L.  in 
the  pleadings  mentioned,  and  all  other  g^ts  of  money  or  other  property 
received  by  the  said  Deft  from  the  said  M.  since  the  month  of  Sep- 
tember, 1883,  were  obtained  by  the  said  Deft  by  undue  means,  and 
are  fraudulent  and  void  and  not  binding  upon  the  Pits  as  executors  of 
the  said  M. ;  And  this  Court  being  of  opinion  that  it  is  reasonable  and 
proper  that  the  amount  of  £18,000  should  be  allowed  to  the  Deft  L. 
in  respect  of  the  living  and  household  expenses  during  the  time  for 
which  the  said  M.  resided  with  the  said  last-named  Deft,  such  sum  to 
be  deducted  from  the  balance  over  and  above  the  sum  of  £50,000  here- 
inafter mentioned.  Let  the  following  inquiry  be  made,  viz.:  1.  An 
inquiry  how  all  such  other  sums  of  money  and  other  property  given  as 
aforesaid,  beyond  the  said  siun  of  £50,000,  have  been  applied  or  dis- 
posed of,  or  what  has  become  thereof,  and  whether  the  same  or  any 
of  them  or  any  part  thereof  still  remain  or  are  represented  by  any 
and  what  loans,  securities,  or  other  and  what  investments  or  property. 
Lijunction  restraining  the  Defts  from  assigning,  transferring,  charging, 
or  otherwise  disposing  of  the  property  {specijied  in  schedules)  in  which 
the  £50,000  and  other  moneys  were  invested.    Beceiver  appointed  of 
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the  income  of  sucli  property.  Deft  L.  at  his  own  expense  to  convey, 
assign,  and  transfer  all  the  property  to  Fits,  and  to  pay  to  the  Pits 
their  costs  of  action,  including  the  costs  of  all  conveyances,  assign- 
ments and  transfers  directed  to  be  executed  by  him. — Morley  v. 
Loughnan,  27  Jan.  1893,  B.  328 ;  S.  C,  (1893)  1  Ch.  736. 

6.  Bank  ordered  to  permit  Transfer  which  had  been  refused  on  the 

Ground  (unproved)  of  Undue  Influence, 

IJpoK  motion  &c..  Let  the  Defts,  the  Governor  and  Co.  of  the  Bank 
of  England,  forthwith  permit  the  transfer  of  £ —  New  £3  p.  c.  Anns. 
standing  in  the  name  of  the  Pit  A.  B.  in  their  books  by  the  attorneys 
of  the  Pit  appointed  under  and  by  virtue  of  a  certain  power  of  attorney 
executed  by  the  Pit  on  the  day  &c.  Bank  to  pay  costs.  Stay  further 
proceedings. — Larrett  v.  Bank  of  England^  Chitty,  J.,  5th  March,  1886, 
B.  249 ;  S.  C,  W.  N.  (86)  47. 

NOTES. 

Right  to  Relief  generally,'] — ^The  relief  given  by  equity  in  cases  of  this  kind 
'*  depends  upon  a  general  principle  applying  to  all  the  variety  of  relations  in 
which  dominion  may  be  exercised  by  one  person  over  another " :  Dent  v. 
Bennett,  4  My.  &  C.  269,  277  ;  Huguenin  v.  Baseley,  2  L.  C.  Eq.  547 ;  6th  ed. 
597;  Morley  v.  Loughnan,  (1893)  1  Ch.  736,  751,  752. 

Whore  any  person  obtains  a  large  pecuniary  benefit  from  another,  it  is  in- 
cumbent on  bim  to  show  that  the  transaction  was  righteous,  f.  f.,  that  the 
donor  voluntarily  and  deliberately  performed  the  act :  Cooke  v.  Lamotte,  15 
Beav.  234;  Hogkton  v.  //.,  15  Beav.  278;  Blackie  v.  Clark,  15  Beav.  600; 
Anderson  v.  EUivorth,  3  Giff.  154 ;  but  where  undue  influence  exists,  the 
question  is  not  whether  the  donor  knew  what  he  was  doing,  but  how  the  in- 
tent was  produced :  Huguenin  v.  Baseley,  2  L.  C.  Eq.  547,  569 ;  6th  ed.  597 ; 
Hogkton  v.  H,  15  Beav.  299. 

The  undue  influence  may  be  exerted  by  a  mere  stranger,  but  in  this  case 
its  existence  must  be  proved  by  evidence :  Lyon  v.  Home,  6  Eq.  655,  Form  3, 
««p.  p.  1942 ;  Smith  v.  Kay,  7  H.  L.  C.  751,  779 ;  Hunter  v.  Atkins,  3  My. 
&  K.  113,  140;  and  in  such  cases  the  nature  of  the  benefit,  or  the  age, 
capacity,  or  health  of  the  donor,  are  considerations  of  great  importance : 
Rhodes  v.  Bate,  1  Ch.  257 ;  Baker  v.  Mcmk,  4  D.  J.  &  S.  388 ;  Clark  v. 
Malpai,  4  D.  F.  &  J.  401. 

Where  a  close  and  confidential  relation  between  the  parties  exists,  influence 
may  be  undue  in  a  legal  sense,  although  there  is  no  unfair  conduct,  coercion, 
overreaching,  or  personal  advantage :  Allcard  v.  Skinner,  36  Ch.  Div.  145 ; 
and  see  Morley  v.  Loughnan,  sup. 

In  particular,  a  transaction  will  not  be  allowed  to  stand  which  is  tainted 
with  coercion :  Ellis  v.  Barker,  7  Ch.  104 ;  or  with  duress,  or  the  fear  of 
criminal  prosecution,  or  of  **  disgrace  which  may  be  inflicted  on  the  dearest 
object  of  a  man's  natural  affection,  at  the  instance  of  the  person  to  whose 
power  he  yields":  Bayley  v.  Williams,  4  GifP.  638,  661 ;  L.  K.  1  H.  L.  200 
Boyse  v.  Rosshorough,  6  H.  L.  C.  2,  49 ;  Lound  v.  Grimwade,  39  Ch.  D.  605 
Story,  Eq.  Jur.  §  239 ;  and  see  McClatchie  v.  Haslam,  63  L.  T.  N.S.  376 
but  the  rule  was  held  not  to  apply  in  the  case  of  an  agreement  to  compro- 
mise a  prosecution  for  misdemeanour,  which  might  have  been  the  subject  of 
a  civU  i-emedy :  Fisher  &  Co,  v.  Apollinaris  Co.,  10  Ch.  297. 

Creditors  taking  securities  with  notice  of  actual  or  presumed  undue 
influence  are  affected  by  all  the  equities  attaching  to  them :  Kempson  v. 
Ashbee,  10  Ch.  15 ;  Berdoe  v.  Dawson,  34  Beav.  603 ;  and  must  see  that  the 
person  exposed  to  the  influence  has  proper  professional  assistance ;  Cobbett 
V.  Brock,  20  Beav.  524. 

As  to  the  degree  of  undue  influence  necessary  to  be  shown  in  order  to 
invididate  a  will,  see  Wingrove  v>  W.,  11  P.  D.  81. 
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An  agreement  during  the  life  of  a  testator  to  divide  benefits  under  his 
will  is  not  bad  unless  it  amounts  to  an  agreement  to  use  tindue  influence 
upon  him :  Higgins  t.  Hillf  36  L.  T.  N.S.  426  (distinguishing  JDehenham  t. 
OsB,  1  Ves.  Sen.  275). 

Persons  in  Confidential  Belation,'] — ^Persons  standing  in  a  confidential  rela- 
tion towards  others  cannot  entitle  themselves  to  hold  benefits  conferred  on 
them  by  those  others,  imless  they  can  show  to  the  satisfaction  of  the  Court 
that  the  persons  by  whom  the  benefits  have  been  conferred  had  competent 
and  independent  advice  in  conferring  them:  Rhodes  v.  Bate^  1  Ch.  252;  for  in 
such  cases  the  probability  of  undue  influence  is  inferred :  Hoghton  v.  H.,  15 
Beav.  299. 

And  whenever  it  is  the  duty  of  the  donee  to  advise  the  donor,  the  onus  is  on 
the  former  to  prove  that  he  has  not  abused  his  position  :  AUcard  v.  Skinuety 
36  Ch.  Div.  145  ;  and  the  onus  extends  to  a  volunteer  claiming  through  the 
donee,  and  to  any  person  taking  with  notice  of  the  facts  vmich  raise  the 
equity,  but  not  further:  Bainhrigge  v.  Browne^  18  Ch.  D.  188. 

This  principle  applies  to  the  relation  between  children  before  complete 
emancipation  and  parents  or  persons  in  loco  parentis:  Archer  v.  Hudson, 
7  Beav.  551 ;  Baker  v.  Bradley,  7  D.  M.  &  G.  597 ;  Savery  v.  King,  5  BL.  L.  C. 
627  ;  Chambers  v.  Crahhe,  34  Beav.  457  ;  Bury  v.  Oppenhtim,  26  Beav.  594; 
Bainhrigge  v.  Broume,  18  Ch.  D.  188;  e.  g,y  guardians:  MaiUand  v.  Bade- 
house,  16  Sim.  58;  Hatch  v.  ^.,  9  Yes.  292;  or  step-father,  where  the  st^- 
daughter  lived  in  his  house  :  Kempson  v.  Ashhee,  10  Ch.  15 ;  Espey  v.  Lidoty 
10  Ha.  260 ;  in  cases  of  bounty  conferred,  not  of  mere  family  arrangement 
or  re- settlement :  Turner  v.  Collins,  7  Ch.  339 ;  Jenner  v.  t/.,  2  D.  *.  &  J. 
359;  Hoghton  y,  H,  16  Beav.  302;  Dimsdaley.  />.,  3  Drew.  556;  and  not 
when  the  child  is  of  such  an  age  as  j)resumably  to  be  a  perfectly  free  agent, 
t. «.,  in  ordinary  cases  after  the  expiration  of  a  year  from  majority:  Smith 
V.  Kay,  7  H.  L.  C.  772 ;  though  if  parental  dominion  continues  longer  the 
exercise  of  influence  will  be  presumed  to  continue  also :  Wright  v.  Vander^ 
plank,  8  D.  M.  &  G.  146,  147 ;  Maitland  v.  Backhouse,  16  Sim.  58 ;  semble, 
even  when  the  child  is  twenty-seven  years  of  age :  Potts  v.  Surr,  34  Beav. 
543,  552 ;  but  there  is  no  absolute  rule  that  in  such  a  case  father  and  child 
must  be  advised  by  different  solrs ;  and  where  the  same  solr  acts  for  both, 
a  purchaser  is  entitled  to  assume  that  he  has  given  the  child  proper  advice : 
Bainhrigge  v.  Broume,  18  Ch.  D.  188. 

The  principle  has  also  been  held  to  apply  to  the  relations  between  a  lady 
and  her  intended  husband  :  Cobbett  v.  Brock,  20  Beav.  524 ;  Lovesy  v.  Smith, 
15  Ch.  D.  655;  a  sister-in-law  and  her  brother-in-law  and  professional 
adviser :  Rhodes  v.  Bate,  1  Ch.  252  ;  client  and  solr :  Gibson  v.  Jeyes,  6  Vee. 
266;  Watson  Y,  Roduell,  11  Ch.  Div.  150;  7  Ch.  D.  625;  and  see  notes  to 
Form  6,  inf, ;  principal  and  confidential  agent :  Moxon  v.  Payne,  8  Ch.  881 ; 
Hunter  v.  Atkins,^  My.  &  K.  113;  c.  q.  tr.  and  trustee:  Barrett  y.  Hartley, 
2  Eq.  789;  Thornber  v.  Sheard,  12  Beav.  589;  Orosvenor  v.  Sherratt,  2S 
Beav.  659 ;  patient  and  medical  attendant :  Dent  y.  Bennett,  4  My.  &  C.  269 ; 
Billage  v.  Southee,  9  Ha.  534 ;  (but  not  where  the  patient,  after  the  relation 
had  ceased,  elected  to  abide  bv  the  gift :  Mitchell  v.  Homfray,  8  Q.  B.  Div. 
587;)  religious  enthusiast  and  spiritual  director:  Nottagey,  Prince,  2  Giff. 
246 ;  Huguenin  v.  Baseley,  2  L.  C.  Eq.  547  {secus,  in  the  case  of  a  will : 
Parfitt  V.  Lawless,  L.  £.  2  P.  &  M.  462);  and  see  Morletf  v.  Loughnan, 
(1893)  1  Ch.  736 ;  a  member  of  a  sisterhood  and  her  spiritual  superiors : 
AUcard  v.  Skinner,  36  Ch.  Div.  145 ;  officer  and  subaltern  just  of  age : 
Llovd  V.  Clark,  6  Beav.  309 ;  widower  and  deceased  wife's  sister,  with  whom 
he  nad  gone  through  the  ceremony  of  marriage :  CouUon  y.  Allison,  2  D. 
F.  &  J.  521. 

But  there  is  no  rule  of  law  which  prevents  an  infant  of  soimd  mind,  and 
on  his  death  bed,  from  making  a  gift  of  chattels  or  personal  property  in  his 
actual  possession :  Taylor  v.  Johnston,  19  Ch.  D.  603. 

Proceedings — Delay, ^ — ^As  a  rule  gifts  obtained  by  undue  influence  should 
be  impeached  immediately  on  the  cessation  of  me  influence  :  Turner  v. 
Collins,  7  Ch.  329,  341 ;  and  a  delay  of  five  years  after  t^e  influence  had 
ceased  was  held  fatal  to  a  claim  for  restitution  alike  as  to  capital  and  income: 
AUcard  v.  Skinner,  36  Ch.  Div.  145 ;  secus,  where  the  property  is  reversionary: 
Readdy  y,  Prendergasf,  56  L.  T.  N.8.  767 ;  or  in  the  case  of  secoritiee  given 
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to  creditors  who  aro  not  pressing  for  payment :  Kempson  t.  AsT^e,  10  Ch.  15; 
and  such  gifts  may  be  confirmed  by  acquiescence :  Wright  v.  Vanderplank, 
8  D.  M.  &  G.  133 ;  2  K.  &  J.  1 ;  Jarratt  v.  Aldam,  4  Eq.  463. 


6.  Release  of  Debts  given  by  Client  to  Solicitor  set  aside. 

[Testator  bein^  a  man  of  large  fortune,  without  near  relatives,  and  on 
intimate  terms  with  the  Deft  M.,  his  confidential  solr  and  one  of  his  exors, 
executed  three  releasee  of  debts  owing  to  him  by  the  Deft  M.  Fits  were  the 
co-exors,  and  the  beneficiaries  under  the  will.] 

'*  Deglabe  that  the  releases  dated  &c.,  are  void ;  And  Let  the  same 
be  (within  &c.)  delivered  up  (to  the  Fits  F.  and  W.)  to  be  cancelled ; 
And  Let  the  Deft  M.,  on  or  before  the  —  of  — ,  pay  to  the  Fits  F.  and 
W.  {co-exors)  the  sum  of  £ — ,  being  the  total  amount  of  the  debts  or 
sums  of  £ —  &c.,  in  respect  of  which  the  said  releases  were  respectively 
given  bj  the  testator  H.  to  the  Deft  M.,  with  interest  thereon  from 
(the  —  day  of  — ),  the  last  day  of  payment  of  interest  by  the  Deft  M. 
until  payment  of  the  said  sum  of  £ —  as  aforesaid." — Deft  to  pay 
Fits'  costs  of  setting  aside  releases. — ^Usual  admon  decree  of  real  and 
personal  estate. — Morgan  v.  Minett,  Y.-O.  B.,  12  June,  1877,  B.  1363; 
6  Ch.  D.  638. 

NOTES. 

There  is  no  rule  that  a  solr  cannot  purchase  his  client's  property  if 
the  solr  shows  that  the  transaction  was  fair  and  clear :  Oresley  v.  Moualey, 
1  GiflF.  450;  McPheraon  v.  Watty  3  App.  Cas.  254;  but  there  is  a  rule 
making  absolutelv  invalid  gifts  conferred  by  a  client  on  a  solr  while  the 
relation  subsists  between  them  :  Tomson  v.  Judge,  3  Drew.  306 ;  Morgan  v. 
Minett,  6  Ch.  D.  638,  Form  6,  sup, ;  or  even  after  its  termination,  so  long  as 
the  influence  arising  from  it  subsists :  per  Turner,  L.  J.,  in  Holman  v.  Loynea^ 
4  D.  M.  &  G.  270,  283 ;  Re  Holmes'  Estate,  3  GifP.  337 ;  Wood  v.  Doiunes,  18 
Ves.  127  ;  Lady  Ormonde  v.  Hutchinson,  13  Ves.  47,  52  ;  Welles  v.  Middleton, 
1  Cox,  112  ;  and  the  relation  must  be  wholly  at  an  end  before  any  gift  can 
be  made:  Morgan  v.  Minett,  6  Ch.  D.  638,  Form  6,  sup.;  Montesquieu  v. 
Sandys,  18  Ves.  302,  312 ;  Oldham,  v.  Hand,  2  Ves.  259. 

The  decision  in  Harris  v.  Tremenheere,  15  Ves.  34,  appears  to  have  pro- 
ceeded partly  on  the  ground  that  some  of  the  gifts  impeached  were  made  in 
consideration  of  marriage,  partly  on  the  grouna  that  the  Deft  was  the  agent 
or  steward  of  the  testator,  and,  so  far  as  it  conflicts  with  the  rule  stated 
above,  has  not  been  followed :  V.-C.  B.,  in  Morgan  v.  Minett,  6  Ch.  D.  645 ; 
Tomson  y.  Judge,  3  Drew.  306,  316. 

The  distinction  taken  in  cases  where  the  solr  was  not  solr  in  h^c  re  applies 
to  transactions  of  purchase,  not  of  gift :  Montesquieu  v.  Sandys,  18  Ves.  313. 

The  rule  will  not  be  applied  with  the  same  smctness'  to  benefits  conferred 
by  will :  Hindson  v.  Weatherill,  5  D.  M.  &  G.  301 ;  Raworth  v.  Marriott,  1 
My.  &  E.  643;  Paine  v.  Hall,  18  Ves.  475. 

In  setting  aside  such  gifts  laches,  or  ratification  after  the  relation  has 
ceased,  is  very  material :  Oldham  v.  Hand,  2  Vez.  259. 


(ni.)— ITNOOlfSCIONABLE  BABQAIKS. 

1.  Dealings  with  Eoepectant  Heir  set  aside. 

Thb  Pit  by  his  counsel  consenting  that  the  securities  in  the  plead- 
ings mentioned,  including  the  warrant  of  attorney,  dated  &c.,  for  £ — , 
shall  stand  as  a  seourify  for  the  sums  actually  paid  or  advanced  by  the 
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Delta  to  or  for  the  use  of  the  Pit,  or  by  his  order,  with  interest  thereon 
from  the  date  of  such  payments  or  advances  at  the  rate  of  £5  p.  c. 
per  ann.,  Let  the  following  &c. :  1.  An  account  of  all  sums  so  paid  or 
advanced  by  the  Deft  to  or  for  the  use  of  the  Pit,  or  by  his  order,  with 
interest  thereon  from  the  date  of  such  payments  or  advances  at  the 
rate  of  £5  p.  c.  per  ann. ;  2.  An  account  of  all  sums  paid  by  the  Pit  to 
the  Deft  on  account  of  such  payments  or  advances,  or  for  or  on  account 
of  interest  thereon;  And  Let  what  shall  appear  to  be  due  on  the 
secondly-mentioned  account  be  deducted  from  what  shall  appear  to  be 
due  on  the  first-mentioned  account,  and  the  balance  certified ;  And  Let, 
upon  payment  by  the  Pit  to  the  Deft  of  the  amoimt  of  the  balance  so 
certified,  the  Deft  deliver  to  the  Pit  upon  oath  aU  securities  in  his  pos- 
session or  power  relating  to  the  matters  in  question  in  this  action, 
except  the  said  warrant  of  attorney,  dated  the  —  of  —  for  £ — ,  alleged 
to  be  in  the  possession  or  power  of  J.,  and,  at  the  expense  of  the  Pit, 
enter  up  satisfaction  upon  the  judgment  signed  in  the  Queen's  Bench 
Division,  on  the  —  of  —  as  in  the  pleadings  mentioned ;  And  Let,  in 
default  of  payment  by  the  Pit  to  the  Deft  of  any  balance  which  shall 
be  certified  to  be  due  on  taking  the  said  accounts,  within  six  months 
after  the  date  of  the  Chief  Clerk's  certificate,  the  Pits'  action  stand 
dismissed  out  of  this  Court  with  costs. — No  otber  order  as  to  costs  up 
to  the  hearing. — Adjourn  further  consideration,  and  any  question  as  to 
subsequent  costs. — Liberty  to  apply. — Croft  v.  Oraham,  Y.-C.  S.,  3 
June,  18G3,  A.  1529;  5  Giff.  1 ;  as  varied  on  appeal,  L.JJ.,  14  Dec. 
1863,  A.  2509;  2  D.  J.  &  S.  165. 

For  like  decree,  see  Wyatt  v.  Cooke,  V.-C.  S.,  29  Feb.  1868,  B.  602;  16  W.  B. 
502. 

2.  Purchase  by  Tf^istee/rom  Cestui  Que  Trust  set  aside. 

Declare  that  under  the  circumstances  appearing  in  evidence,  and 
having  regard  to  the  fiduciary  relationship  existing  between  8.  and  P. 
in  the  pleadings  named,  the  purchase  by  the  said  S.  from  the  said  P. 
of  the  share  and  interest  of  the  said  P.  under  the  will  of  W.  ought  to 
be  set  aside,  and  that  the  assignment  thereof,  dated  &c.,  ought  to 
stand  as  security  only  for  any  sums  actually  paid  by  the  said  S.  to  the 
said  P.,  or  to  the  Pit  as  his  executrix  in  respect  of  such  purchase, 
together  with  interest  at  the  rate  of  £4  p.  c.  per  ann.  from  the  times 
of  payment. — ^Account  of  what  is  due  to  the  estate  of  S.  on  the 
security  of  such  assignment,  having  regard  to  the  foregoing  declara- 
tion.—Pfow^nyA^  V.  Lambert,  1  April,  1885,  B.  640;  S.C,  52  L.  T. 
N.8.  646. 

3.  Premiums  on  Policy  of  Assurance  to  be  repaid  and  Policy 

assigned. 

^*  Declabe  that  the  bills  of  exchange  and  notes  in  the  pleadings  men- 
tioned, now  in  the  hands  of  the  Deft  M.,  and  also  the  policy  of  assurance 
therein  also  mentioned,  ought  to  stand  as  a  security  only  for  what,  if 
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anything,  remains  due  in  respect  of  the  sums  actually  advanced  by  the 
Deft  M.  to  the  Pit,  together  with  interest  thereon,  or  on  so  much 
thereof  as  now  remains  unpaid,  at  the  rate  of  £5  p.  c.  per  ann.,  from 
the  time  of  such  advances  respectively,  to  the  —  day  of  — ,  the  day  of 
the  payment  of  the  sum  of  £ —  to  the  Deft  M.,  as  directed  by  the  order 
dated  &c.,  with  subsequent  interest  at  the  rate  aforesaid,  on  such  part, 
if  any,  of  the  said  advances  as  now  remains  unpaid,  and  for  the  pre- 
miums, if  any,  paid  by  the  Defts,  or  either  of  them,  in  respect  of  the  said 
policy  of  assurance ;  And  the  Pit,  by  his  counsel,  submitting  to  pay  the 
amount  that  shall  be  certified  to  be  due  from  him  on  taking  the  account 
hereinafter  directed,  Let  an  account  be  taken  of  what,  if  anything,  now 
remains  due  in  respect  of  all  moneys  actually  advanced  by  the  Deft  M. 
to  or  for  the  use  of  the  Pit,  and  for  interest  thereon  at  the  rate  of 
£5  p.  c.  per  ann.  from  the  date  of  such  advances  to  the  day  of  payment 
of  the  sidd  sum  of  £ — ,  with  subsequent  interest  at  the  rate  aforesaid, 
on  such  part,  if  any,  of  the  said  advances  as  now  remains  unpaid,  and 
of  what,  if  anything,  has  been  paid  for  premiums  on  the  said  policy 
of  assurance ;  And  Let,  upon  payment  of  the  total  amount  certified  to 
be  due  from  the  Pit  to  the  Deft  M.,  the  Deft  M.  deliver  up  to  be  can- 
celled all  biUs  of  exchange  and  notes  in  the  possession  of  the  said  Deft, 
upon  which  the  Pit  is  liable  as  in  the  pleadings  mentioned,  and  assign 
the  said  policy  of  assurance  to  the  Pit,  or  as  he  shall  direct." — {Injunc- 
tion against  proceedings  at  law. — See  note,  in/,) ;  And  Let,  on  default  of 
the  Pit  paying  to  the  said  Deft  M.  within  one  month  from  the  date  of 
the  Chief  Clerk's  certificate,  to  be  made  in  pursuance  of  this  judg- 
ment, the  amount  so  certified  to  be  due  to  him  on  the  account  hereby 
directed,  the  Pit's  action  stand  dismissed  out  of  this  Court  with  costs 
to  be  taxed  &c.  (and  the  said  injunction  stand  dissolved). — ^Plt's  action 
to  stand  dismissed  as  against  the  co-Deft  A.  with  costs. — ^No  further 
order  as  to  costs. — E,  of  AyUsford  v,  Morris,  V.-C.  W.,  9  Dec.  1872, 
A.  3139;  as  varied  on  appeal,  L.  C.  and  L.  J.  M.,  5  March,  1873, 
A.  713;  8Ch.484. 

Since  the  Jud.  Acts  the  injunction  against  prosecuting  actions  commenced 
at  law  would  be  omitted,  and  an  application  would  be  made  in  the  division 
in  which  any  such  action  might  oe  pending  for  a  stay  of  proceedings  or 
transfer  of  the  action :  see  Vol.  I.  pp.  703,  704. 

'  For  like  decree,  with  injunction  to  restrain  the  Defts,  or  either  of  them, 
their  clerks  or  agents,  from  negotiating,  parting  with,  or  disposing  of  the 
securities  in  the  pleadings  mentioned,  or  any  of  them,  see  Tyler  v.  Yates^ 
V.-C.  S.,  26  Nov.  1870,  B.  2879;  11  Eq.  263. 

KOTES. 

Right  to  Relief. ^ — ^Li  cases  of  catching  bargains  with  heirs,  reversioners,  or 
expectants  in  the  lifetime  of  the  fathers  or  ancestors,  there  is,  &om  the  intrinsic 
unoonscionableness  of  tiie  bargain,  an  appearance  of  fraud :  Chesterfield  v. 
Janssen,  1  L.  0.  E^.  692,  638;  6ih  ed.  624,  674,  t.  e.,  of  the  unconscientious 
use  of  power  arising  out  of  the  circumstances  or  conditions  of  the  parties 
CQutracting — weakness  on  the  one  side,  extortion  on  the  other :  E,  Aylesford 
T.  Morris,  8  Oh.  484,  490,  Form  3,  Bup. 

The  iurisdiction  of  equity  to  set  aside  dealings  as  unconscionable  is  un- 
affected by  the  repeal  of  the  usury  laws :  jPy/cr  v.  Totes,  6  Ch.  665  ;  Miller  v. 
Cook,  10  Bq.  641 ;  Crofl  v.  Graham,  2  D.  J.  &  S.  155,  Form  1,  sup,  p.  1947 ; 
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and  remains  unaltered  bj  the  Sales  of  Beversions  Act  (31  Y.  c.  4),  hy  wliich 
it  is  cuactod  that  no  purchase  of  any  reversionary  interest,  made  bond  fidt 
and  without  unfair  dealing,  shall  be  opened  or  set  aside  merely  on  the  ground 
of  undervalue ;  for  in  cases  of  this  class  there  is  a  presumption  of  fraud : 
E,  Aylesfwd  v.  Morris,  8  Ch.  490;  and  what  is  set  aside  is  a  loan,  not  a 
purchase:  BeynojiY,  Cock,  10  Ch.  389,  392, n.;  Tyler  y,  Yates,  11  Eq.  265, 
276 ;  6  Ch.  665. 

Every  person  who  is  entitled,  either  absolutely  or  contingently,  to  any 
reversion  or  remainder  in  a  property  or  a  portion,  or  who  has  the  hope  of 
succession  to  the  property  of  an  ancestor  or  relative,  either  by  reason  of  his 
being  the  heir  apparent  or  presumptive,  or  by  reason  merely  of  general  ex- 
pectation grounded  upon  the  position  in  life  of,  or  any  supposed  or  i>resumed 
affection  on  the  part  of  his  ancestor  or  relative,  is  an  expectant  heir  within 
the  meaning  of  the  rule :  Beynon  v.  Cook,  10  Ch.  391,  n. ;  E,  Ayletford  v. 
Jlform,  8  Ch.  497;  Tyler  y,  YaUs,  11  Eq.  265  ;  6  Ch.  665;  ToUenham  v. 
Emmett,  14  W.  B.  3 ;  A?  Slater's  Trusts,  11  Ch.  D.  227 ;  Nevill  v.  SneUing,  15 
Ch.  1).  679 ;  Croft  v.  Graham,  sup, ;  James  v.  Kerr,  40  Ch.  D.  449. 

It  is  not  neoeesary  that  tiiere  should  be  any  actual  dealing  with  the 
expectant  or  reversionary  interest,  if  the  expectant  heir  be  in  fact  trusted 
on  the  credit  of  his  expectations :  E,  Aylea/ord  v.  Morris^  8  Ch.  497 ;  Beynon 
V.  Cook,  10  Ch.  392,  n. ;  Nevill  v.  Snelling,  16  Ch.  D.  679. 

It  has  been  held  that  no  relief  will  be  given  in  respect  of  dealings  witii 
property  in  possession,  though  subject  to  an  annuity :  Webster  v.  Cook,  2  Ch. 
642 ;  but  this  decision  has  bSen  doubted :  V.-C.  S.  m  Tyler  v.  YcUes,  11  Ej. 
276;  and  was  not  followed  in  Helsham  v.  Barnett,  21  W.  E.  309;  or  m 
Hotvley  V.  Cook,  I.  H.  8  Eq.  670. 

The  mere  fact  that  the  dealings  impeached  were  known  to  the  expectant's 
family  or  friends,  or  that  he  had  professional  advice,  though  very  material 
in  disproving  the  combined  weakness  and  extortion  on  whi^  Ihe  presump- 
tion of  fraud  depends,  is  not  sufficient  of  itself  rnotwithstanding  the  words  of 
Lord  Brougham  in  Kitig  v.  Hamltt,  2  My.  &  K.  456,  474)  to  prevent  relief 
being  given :  Miller  v.  Cook,  10  Eq.  641,  647 ;  James  v.  Kerr,  40  Ch.  D.  449; 
E.  Aylea/ord  v.  MorHs,  8  Ch.  492 ;  Talbot  v.  Stani/ortk,  IJ.  &  H.  484 ;  and 
see  Sugd.  Y.  &  P.  277 ;  and  on  the  same  pnnciple  the  age  of  the  expectant, 
though  material,  is  not  conclusive :  Beynmi  v.  Cook,  10  Ch.  389 ;  TyrUe  v, 
Hodge,  2  H.  &  M.  287,  296;  and  see  Helsham  v.  BameU,  21  W.  B.  309; 
Howley  V.  Cook,  I.  B.  8  Eq.  570. 

In  cases  not  within  the  Act  31  Y.  c.  4  (which  has  only  got  rid  of  the 


Talbot  V.  Staniforth,  1  J.  &  H.  484;  Aldborough  v.  Trye,  7  CL  &  F.  436; 
Davis  V.  Z).  of  Marlborough,  2  Sw.  139;  Rae  v.  Joyce,  sup. 

In  determming  whether  a  contract  is  a  hard  bargain,  the  point  to  be 
considered  is  not  merely  the  quantum  of  the  consideration,  but  whether  one 
party  has  taken  an  unfair  advantage  of  the  other :  Middleton  v.  Brown^  4ti 
L.  J.  Ch.  411. 

Accounte  settled  for  the  purpose  of  advances  on  post-obit  bonds,  or  mort- 
gages of  reversionary  intereste,  will  not  be  treated  as  settled  accounte :  Croft 
V.  Graham,  2  1).  J.  &  S.  155;  5  Giff.  1 ;  ToUenham  v.  Green,  1  N.  B.  466. 

Assignees  with  notice  of  securities  impeached  as  imconscionable  are  bound 
by  the  equities  between  the  parties  to  the  original  dealing :  Tottenham  y. 
Green,  sttp, ;  Nesbitt  v.  Berridge,  32  Beay.  482 ;  4  D.  J.  &  S.  45. 

Proceedings,^ — ^Laches  is  only  imputable  from  the  time  when  the  reversionary 
or  expectant  interest  falls  into  possession :  Beynon  v.  Cook,  10  Ch.  393,  399; 
Readdy  v.  Prendergast,  65  L.  T.  N.S.  767. 

Actions  of  this  class  are  treated  as  redemption  actions :  Peacock  v.  Evans^ 
16  Yes.  612 ;  and  therefore  repayment  of  the  actual  consideration  is  directed 
with  interest— usually  at  £6  p.  c,  by  analogy  to  the  legal  rate :  E.  AyUsford 
v.  Aforris,  8  Ch.  492 ;  Tyler  v.  Yates,  11  Eq.  265 ;  6  Ch.  665 ;  Miller  v.  Cook, 
10  Eq.  641 ;  James  v.  Kerr,  40  Ch.  D.  449;  and  see  Croft  v.  Graham,  5 
Giff .  1 ;  and  coste  have  been  allowed  to  the  Deft :  Miller  v.  Cook,  10  Eq. 
641 ;  and  are  not  usually  aUowed  to  the  Pit:  E.  Ayleaford  y.  MorHs,  8  Ch.. 
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492;  Tyler  v.  Taies,  11  Ex.  265;  6  Ch.  665;  Cro/t  v.  Oraham,  5  Giff.  1 ; 
unless  he  has,  before  tho  commencement  of  the  action,  offered  proper  terms 
which  have  been  refused:  Beynon  v.  Cook,  10  Ch.  389;  Wyatt  v.  Cook,  16 
"W.  R.  602;  or  unless  the  Deft  has  been  guilty  of  fraud  or  misconduct: 
Howley  v.  Cook,  I.  B.  8  Eq.  570 ;  and  in  default  of  payment  of  principal  and 
interest  and  costs,  if  allowed  to  the  Deft,  the  action  is  dismissed  with  costs ; 
Crofi  y.  Graham,  2  D.  J.  &  S.  155 ;  Beiiyon  v.  Fitch,  35  Beav.  570,  578. 

Questions  of  unconscionable  bargain,  and  the  right  of  incumbrancers  to 
hold  a  mortgage  and  further  char^  as  a  security  only  for  sums  actually 
advanced,  in  cases  where  the  fund  is  in  Court,  have  been  raised  and  deter- 
mined on  petition  without  the  institution  of  an  action :  Be  Slater* e  Trusts,  II 
Ch.  D.  227 ;  Letois  v.  nillman,  3  H.  L.  0.  607,  630. 


(iV.) — FRAITD  ON  MABITAXi  BIGHTS* 

Settkment  set  aside  as  in  Fraud  of  Marital  Rightly  and  Trusts  of 

New  Settlement  declared. 

"  Declabb  that  the  indenture  of  settlement,  dated  the  —  day  of  — 
in  the  pleadings  mentioned,  is  and  was  a  fraud  on  the  marital  rights  of 
the  Pit;  And  Let  the  Defts  J.  and  "W.  {trustees)  (within  &c.)  deliver, 
up  the  said  indenture  (to  the  Pit  D.)  to  be  cancelled,  and  deliver  tq 
the  Pit  all  deeds  and  documents  relating  to  the  trust  property  com- 
prised in  the  said  indenture,  including  the  counterpart  of  the  lease  of 
the  house  &c." — Account  of  rents  and  profits  against  Defts  J.  and  W. 
— Pit's  costs  to  be  taxed  and  paid  by  Defts  other  than  the  Deft  F. 
{wife) — **  And,  by  consent  of  the  Pit,  Declare  that  the  Pit  is  entitled 
to  the  rents  and  profits  of  the  said  house  during  his  life  ;  that  after  his 
death  the  Deft  F.  will  be  entitled  to  such  rents  and  profits  during  her 
life;  and  that,  after  the  death  of  the  survivor  of  them,  such  house 
shall  go  according  to  their  joint  appointment,  and  in  default  of  suck 
joint  appointment  according  to  the  appointment  of  the  survivor,  and 
in  default  of  such  last-mentioned  appointment  to  the  Deft  M.  {child  of 
Pit  and  -F.)." — Liberty  to  apply. — Downes  v.  Jennings^  M.  E.,  17  March, 
1863,  A.  546;  32  Beav.  290. 

The  Pit  not  seeking  for  the  appointment  of  new  trustees,  the  Court 
declared  new  trusts  to  save  the  expense  of  a  fresh  deed.  It  appears  that  tho 
trustees,  as  having  been  parties  to  the  fraud,  were  not  permitted  to  retain 
the  custody  of  the  title-deeds. 

As  to  the  jurisdiction  of  Equity  in  cases  of  this  kind,  see  Countess  of 
Strathniare  v.  Bowes,  1  L.  C.  Eq.  446. 

Fraudulent  misrepresentations  by  the  wife  as  to  her  chastity  when  pre- 
viously married  are  not  such  a  fraua  on  the  husband  as  to  entitle  him  to  set 
aside  the  settlement  made  on  their  marriage :  J»  v.  J;  53  L.  J.  Ch.  1014 ; 
61  L.  T.  N.S.  537 ;  52  L.  T.  N.S.  76. 


(v.) — ^FBATTDS  ON  CBEDITOBS. 

1*  Conveyance  in  Fraud  qf  Creditors  wholly  set  aside. 

''Deolabs  that  the  indenture  (of  settlement)  dated  &o.  in  the  plead* 
ingB  mentioned  is  fraudulent  and  void  as  against  the  creditors  of  the 
bankrupt  in  the  pleadings  named ;  And  Let  the  Deft  P.  within  &c. 
deliver  up  the  said  indenture  to  the  Pits  0.  &c.  to  be  cancelled ;  And 
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Let  an  aocotmt  be  taken  of  the  rents  and  profits  of  the  hereditaments 
&c.  comprised  in  the  said  indenture  received  by  the  Deft,  or  by  any 
other  person  &c. ;  And  Let  the  Deft  P.  within  (one  month)  after  the 
date  of  the  Chief  Clerk's  certificate  of  the  result  of  such  account,  pay 
the  balance,  if  any,  that  shall  be  certified  to  be  due  from  him  to  the 
Pits  C.  &c.,  as  the  (assignees)  of  the  estate  of  the  said  bankrupt" — 
Defts  to  pay  Pit's  costs  of  action. — "  But  in  case,  on  taking  the  said 
account,  any  balance  shall  appear  to  be  due  to  the  Deft  P.,  Adjourn 
further  consideration  and  subsequent  costs." — Cazenove  y.  Pilkingtonj 
U,  B.,  19  March,  1858,  A.  800. 

2.  The  Like  in  Administration  Action — Inquiry  as  to  Acquiescence — 

Costs. 

"  Declabe  that  the  indenture  of  settlement  dated  &c.  in  the  plead- 
ings mentioned  is  fraudulent  and  void  as  against  the  creditors  of  the. 
intestate  C.;" — 1.  Account  of  what  is  due  to  the  Pit  and  all  other 
creditors  &c. — 2.  "An  inquiry  whether  any  and  which  of  such  creditors 
assented  to  or  acquiesced  in  the  said  indenture  dated  &c." — Usual 
directions  for  admoD. — ^Deft  P.  {trustee)  to  pay  Pit's  costs  of  action  (as 
between  party  and  party). — ^Adjourn  further  consideration  and  costs  of 
Deft  C.  {admor)  and  of  Pit,  as  between  solr  and  client,  beyond  his 
costs  as  between  party  and  party. — Liberty  to  apply. — Freeman  v. 
Pope,  V.-C.  J.,  17  Dec.  1869,  A.  8263 ;  9  Eq.  206  ;  affd.  5  Ch.  538. 

Eor  declaration .  that  the  indentures  in  the  pleadings  mentioned  were 
fraudulent  and  void  as  against  the  Pit  and  the  other  creditors  of  the  tes- 
tator, and  that  the  property  comprised  therein  was  assets  for  the  payment 
of  the  testator's  debts,  see  Taylor  v.  Coenen,  V.-C.  M.,  31  Jan.  1876,  B.  229; 
1  Ch.  D.  636;  Skar/r.  HouJhy,  V.-C.  E.,  11  Nov.  1848,  B.  184;  16  Sim.  344; 
a.  (7.,  1  M.  &  G.  364. 


3.  Settlement  in  Fraud  of  Creditors  partially  set  aside. 

'^  Declabe  that  the  indenture  (of  settlement),  dated  &c.,  in  the  plead- 
ings mentioned,  is  void  as  against  the  Pits  {liquidators)  and  the  other 
creditors  of  the  Deft  A. ;  And  Let  the  Defts  G.,  "W.,  and  J.  {trustees) 
join  and  concur  in  all  acts  and  things  necessary  for  making  the  pro- 
perty comprised  in  the  said  indenture  available  for  satisfying  the  claims 
of  the  Pits  and  all  other  the  said  creditors  of  the  Deft  A.,  as  shall  be 
directed  by  the  Judge  at  Chambers  in  case  the  parties  differ." — 
Liberty  to  the  Pits  to  apply  for  their  costs  out  of  the  assets  of  the  co., 
in  the  winding-up. — Reese  River  Mining  Co,  v.  Atwell,  M.  It.,  1 1  Mar. 
1869,  B.  681 ;  7  Eq.  347;  following  Bott  Y.  Smith,  21  Beav.  511. 

For  decree  in  admpn  suit,  declaring  that  gifts  of  chattels  and  money,  and 
a  settlement,  were  fraudulent  and  void  as  against  the  creditors  of*  an  intes- 
tate, and  thatx  as  between  the  Defts,  the  funeral  and  admon  expenses  and 
the  Fit's  costs  ought  to  be  borne  by  the  Defts,  other  than  the  trustee  of  tlie 
settlement,  rateably  in  proportion  to  the  amount  or  value  of  the  seventl'. 
gifts  to  them  respectively,  and  of  their  respective  interests  under  the  settle- 
ment, without  prejudice  to  the  right  of  the  Pits  to  enforce  the  decree  against 
all  or  any  of  the  Defts,  and  against  all  or  any  part  of  the  estate  of  the  in« 
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testate,  as  thoy  miglit  be  advised,  see  Cornish  v.  Clark,  M.  R.,  4  May,  1872, 
A.  1454;  14  Eq.  184,  settled  by  the  Court. 

For  judgment  declaring  bond  void  as  against  Pit  and  all  other  creditors, 
if  any,  directing  account  of  what  due  from  estate  of  debtor  to  Pit  (not 
exceeding  penalty  of  bond)  and  other  creditors,  if  an^,  and  declaring  that 
property  conveyed  was  liable  to  make  good  amounts  which  should  be  certified 
to  be  due  on  taking  account,  see  Re  Maddever^  Three  Toums  Banking  Co,  v. 
Jf.,  4  June,  188;j,  B.  1213;  27  Oh.  Div.  623. 


4.  Settlement  in  Fraud  of  Creditors  set  aside^  except  as  to  Mart* 

gageey  without  Noticey  of  Interest  thereunder — Consequential 
Directions. 

Declabe  that  the  indenture  of  settlement  in  the  pleadings  mentioned, 
dated,  &c.,  and  made  between,  &c.,  is  void  as  against  the  Pits  and  all  other 
the  creditors  (if  any)  of  the  Deft  Q.,  except  as  to  the  reversionary  life 
interest  of  the  Deft  G.  thereunder,  which  has  been  mortgaged  to  the  Deft 

5.  And  Declare  that  the  hereditaments  at  S.,  and  the  policy  of  assurance 
upon  the  life  of  the  said  G.  in  the  P.  Institution,  and  bonuses  thereon 
comprised  in  the  said  indenture,  are  liable  to  make  good,  first,  to  the 
Deft  S.  the  amount  of  the  said  reversionary  life  interest  of  the  Deft 
G.  and  the  costs  of  the  Deft  S.  of  this  action,  and  secondly,  to  the 
Pits  their  costs  of  this  action  ;  and  that,  subject  as  aforesaid,  the  said 
hereditaments  at  S.  are  liable  to  make  good,  firstly,  the  amount  which 
shall  be  found  to  be  due  to  the  Pits  under  the  account  hereinafter 
directed ;  and,  secondly,  the  amount  which  shall  be  found  to  be  due  to 
the  other  creditors  (if  any)  of  the  Deft  G.  under  such  account,  and 
that,  subject  as  aforesaid,  the  said  policy  and  bonuses  are  liable  to  make 
good  the  balance  of  the  amounts  which'  shall  be  found  due  as  afore- 
said to  the  Pits  and  the  other  creditors  (if  any)  of  the  Deft  G.  pari 
passu.  Directions  for  sale  of  hereditaments  and  policy,  and  for  pay- 
ment of  purchase-money  into  Court.  Inquiry  as  to  value  of  rever- 
sionary life  interest,  and  account  of  what  is  due  to  Pit  and  other 
creditors. — ^Adjourn  further  consideration. — Halifax  Joint  Stock  Bank 
V.  Gledhill,  Kay,  J.,  8  Nov.  1890,  A.  1624 ;  S.  C,  (1891)  1  Ch.  31. 

6.  Sale  in  Consideration  of  an  Annuity  set  asidCy  tcith  Consequent 

Reliff. 

[D.  assigned  his  business,  goodwill,  and  office  furniture  to  W.,  in  con- 
sideration of  a  bond  given  by  W.  to  £.,  as  trustee,  for  securing  payment  of 
an  annuity  of  £100  to  H.,  the  wife  of  D.,  for  her  separate  use,  and  after  her 
death  to  D.,  with  provisions  for  commuting  at  any  time.  Pits  were  judg- 
ment creditors  of  D.    The  bond  was  in  D.*s  custody.] 

'*  Declabe  that  the  provision  made  in  the  condition  of  the  bond  of 
the  Deft  W.  for  payment  of  an  annuity  of  £100  to  the  Deft  H.,  the 
wife  of  the  Deft  D.,  is  fraudulent  and  void  as  against  the  Pits,  judg- 
ment creditors  of  the  Deft  D. ;  and  that  as  between  the  Pits  and  the 
Defts  D.  and  H.,  his  wife,  the  said  annuity  of  £100  ought,  during  the 
life  of  the  said  H.,  to  be  paid  to  the  Pits  in  satisfaction  of  their  judg- 
n^ent  debts  and  costs,  as  hereinafter  mentioned*"— Oosts  of  Deft  W.  to 
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be  taxed  and  paid  by  the  Pits. — '*  And  Let  the  Deft  D.  deliver  up,  on 
or  before  the  —  of  — ,  the  bond  in  the  pleadings  mentioned,  dated 
&c.,  to  the  Deft  K.,  as  a  trustee  for  the  Pits,  until  satisfaction  of  their 
judgment  debts  and  costs ;  And  Let  the  said  Deft  K.  deposit  such  bond 
in  the  Central  Office  &c. ;  And  on  his  so  depositing  the  same,  tax  the 
said  Deft  his  costs  of  this  action ;  And  Let  the  same,  when  taxed,  be 
paid  to  the  said  Deft  K.  by  the  Pits,  without  prejudice  to  the  said 
Deft  retaining  his  costs  of  this  action,  to  be  taxed  &c.  as  between  solr 
and  client,  out  of  any  money  to  be  recoyered  on  the  said  bond. — Tax 
the  Pits  their  costs  of  this  action ;  And  Let  the  Deft  D.  pay  to  the  Pits 
N.  and  C.  their  said  costs  when  taxed,  and  also  the  costs  which  shall  be 
paid  by  the  Pits  to  the  Defts  K.  and  W.,  as  hereinbefore  directed ;  and 
in  default  of  his  so  paying  the  same,  the  Pits  are  to  be  at  liberty  to  add 
such  costs  to  their  judgment  debts." — ^Liberty  to  the  Pits  to  apply  in 
Chambers  respecting  putting  the  bond  in  suit. — ^Liberty  to  the  Deft 
K.  to  apply  as  to  any  charges  and  expenses  properly  incurred  by  him, 
not  being  costs  in  the  suit. — ^Liberty  to  apply  generally. — See  Neale  v. 
Day,  V.-C.  W.,  23  Nov.  1858,  B.  ^62-,  4  Jur.  N.S.  1225;  settled  by 
the  Court. 

NOTES. 
JTTBISDICTION. 

Bv  the  Bankruptcy  Act,  1883,  s.  102,  the  Courts  having  jurisdiction  in 
baniruptcy  (I'.f.,  the  High  Court  and  County  Courts,  s.  92),  have  full 
power  to  decide  all  questions  whatsoever,  whether  of  law  or  fact,  which  may 
arise  in  any  case  of  winkniptcy  coming  within  their  cognizance,  or  which  they 
may  deem  expedient  or  necessary  to  decide  for  the  purpose  of  doing  complete 
justice,  or  making  a  complete  distribution,  in  any  such  case. 

The  correspondmg  sections  of  the  Act  of  1869  (ss.  65,  66  and  72)  did  not 
enable  the  Court  of  Bankiiiptcy  to  draw  compulsorily  within  the  sphere  of 
its  jurisdiction  property,  or  tne  owners  of  property,  not  vested  in  the  trustee, 
and  not  originally  subject  to  the  admon  in  bemkruptcy :  Re  Motion,  Maule  v. 
Dai*i4,  9  Ch.  192,  210 ;  nor  matters  which  merely  had  their  inception  in 
bankruptcy:  Erp.  Lyons,  7  Ch.  494;  nor  ought  that  Court  to  exercise  its 
discretionary  jurisdiction  as  to  setting  aside  settlements  imder  the  Statute  of 
£liz.,  where  serious  questions  of  character  and  a  large  amount  of  property 
were  involTed :  Exp.  Price ,  Be  Roberts,  21  Ch.  Div.  553. 

The  debtor  and  creditors,  the  trustees,  the  assets  and  the  mode  of  ad- 
ministering them,  and  some  classes  of  transactions  which  under  special 
clauses  of  the  Acts  might  bo  specially  dealt  with  as  regards  third  parties, 
were  subject  to  the  jurisdiction ;  but  demands  against  strangers  to  the  bank- 
ruptcy could  not  be  prosecuted  in  a  Court  of  Bankruptcy :  Ellis  v.  Silber,  8 
Ch.  83,  86 ;  unless  by  their  acts  or  otherwise  they  submitted  to  the  juris- 
diction :  Exp.  A  nderson,  5  Ch.  473 ;  Ellis  v.  Silber,  8  Ch.  87 ;  and  see 
Tanqueray  v.  Bowles,  14  Eq.  151. 

FOBM  OF  JUDGMENT. 

In  actions  of  this  nature  the  deed  impeached  is  usually  declared  fraudulent 

and  void  as  against  creditors,  with  or  without  directions  for  cancellation ;  the 

.operation  of  the  statute  13  Eliz.  c.  6,  or  of  the  Bankruptcy  Act,  being  treated 

"  sufficient  in  itself  without  directions  for  reconveyances  or  reassignments : 

%ove  V.  Pilkington,  Form  1,  sup.  p.  1951 ;  Freeman  v.  PopeTsEq.  206; 

538,  Form  2,  sup.  p.  1952 ;  Smith  v.  Hurst,  10  Ha.  30. 

Loro  the  deed  is  only  set  aside,  so  far  as  may  be  necessary  for  the 

icnt  of  the  Fit  or  other  creditors,  the  word  *' fraudulent"  oas  been 
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omitted:  French  v.  F,,  6  D.  M.  &  G.  9b \  Bott  v.  Smith,  21  Beav.  oil,  517  ; 
and  the  grantees  or  trustees  under  it  have  been  directed  to  make  the  pro- 
perty comprised  in  it  available  to  meet  the  demands  of  the  creditors :  Beue 
Biver  Co,  v.  Atwell,  7  Eq.  347,  Form  3,  sujp,  p.  1952 ;  BoU  v.  Smith,  eup. 
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r  DeetU  void  under  the  Stcaute.'] — ^The  statute  13  Eliz.  c.  5,  dedares  yoid  all 
deeds  and  assurances  made  with  intent  to  delay,  hinder,  or  defraud  creditors 
and  others  of  their  just  and  lawful  actions,  debts,  suits,  and  accounts. 

Where  the  deed  impeached  is  voluntary,  it  is  now  settled  that  an  intent  to 
defraud  will  be  inferred,  if  after  deducting  the  property  comprised  in  the 
deed  sufficient  available  assets  are  not  left  for  the  payment  of  the  grantor's 
debts,  or  if  the  grantor  at  the  time  of  its  execution  contemplates  doing  any- 
thing which  may  lead  to  insolvency :  Freeman  v.  Pope,  5  Uh.  538 ;  Machay 
T.  Douglas,  14  Eq.  106;  Jenkins  v.  Vaughan,  3  Di-ew.  419;  Toumsend  v. 
WeOacoU,  2  Beav.  340 ;  En^,  Russell,  Re  ButterwoHh,  19  Oh.  Div.  588 ;  Exp. 
Mercer,  Re  Wise,  17  a  B.  Div.  290. 

.  The  life  estate  of  the  settlor  under  the  settlement  ought  to  be  taken  into 
account :  Re  JLoumdes,  18  Q.  B.  D.  677. 

The  mere  fact  of  some  debts  remaining  unpaid  at  the  date  of  the  deed  is 
not  enough  to  avoid  it :  Kent  v.  Riley,  14  Eq.  190 ;  Skar/y,  Soulby,  1  Mac. 
&  G.  364 ;  Toumsend  v.  WestacoU,  2  Beav.  340,  344 ;  Re  Johnson,  Golden  v. 
Oillam,  20  Ch.  Div.  389;  the  dicta  in  Spirett  v.  Willows,  3  D.  J.  &  8.  293, 
302,  not  being  followed  to  their  full  extent :  Boeper  Giffard,  L.J.,  in  Free- 
man  v.  Pope,  5  Ch.  544. 

So,  too,  the  mere  fact  of  subsequent  insolvency,  not  resulting  from  the 
deed,  or  from  anything  contemplated  at  the  time  of  its  execution,  is  not 
«nough  to  avoid  it :  Hmoway  v.  Millard,  1  Madd.  414 ;  Y.-C.  M.,  in  Mackay 
y.  Douglas,  14  Eq.  121 ;  but  when  the  grantor  becomes  insolvent  soon  after 
Its  execution,  the  onus  is  upon  him  of  showing  not  merely  that  he  was  sol- 
vent at  the  date  of  the  deed,  but  that  he  was  in  a  position  to  execute  it : 
Crossley  v.  Elworthy,  12  Eq.  158 ;  and  see  Taylor  v.  Coenen,  1  Ch.  D.  636. 

Where  the  deed  impeached  is  supported  by  valuable  consideration,  an 
actual  intent  to  defraud  or  delay  creditors,  or  a  particular  creditor,  must  be 
proved :  per  Giffard,  L.J.,  in  Freeman  v.  Pope,  5  Ch.  545 ;  Holmes  v.  Penney, 
3  K.  &  J.  90;  Harman  v.  Richards,  10  Ha.  81,  89;  Thompson  v.  Webster,  4 
D.  &  J.  600 ;  Re  Johnson,  Golden  v.  Gillam,  20  Ch.  Div.  389 ;  Schreiber  v. 
Dinkel,  54  L.  J.  Ch.  241 ;  Godfrey  v.  Poole,  13  App.  Cas.  (P.  C.)  497 ;  and 
the  waiver  by  a  wife  of  her  equity  to  a  settlement  may  be  a  good  considera- 
tion :  Re  Home,  54  L.  T.  N.S.  301. 

A  deed  providing  for  the  carrying  on  of  the  settlor's  business,  and  exclud- 
ing non-assenting  creditors  from  receiving  dividends,  was  held  void  under 
the  statute  as  being  intended  to  prevent  creditors  from  exerdsing  their  ordi- 
nary rights:  Spencer  v.  Slater,  4  Q.  B.  D.  13;  secus,  where  the  primary 
object  of  the  deed  was  the  realization  of  the  business :  Boldero  v.  London  and 
Westminster  Discount  Co,,  5  Ex.  D.  47. 

The  deed  must  comprise  property  which  may  be  taken  in  execution : 
^i^^-  V.  Kidder,  10  Yes.  360;  Dundas  v.  Dutens,  1  Ves.  196;  Sims  v. 
Thomas,  12  Ad.  &  E.  536 ;  and  therefore,  since  the  Act  1  &  2  Y.  c.  110, 
assignments  or  gifts  of  money,  notes,  stock,  or  choses  in  action  are  within 
the  statute:  Barrack  v.  M*Cullock,  3  K.  &  J.  110;  Stokoe  v.  Cowan,  29 
Beav.  637 ;  French  v.  F.,  6  D.  M.  &  G.  95 ;  Neale  v.  Day,  4  Jur.  N.S.  1225, 
Porm  5,  sup,  p.  1953. 

In  order  to  set  aside  a  settiement  made  in  consideration  of  mcuriage,  it  is 
necessary  to  prove,  not  merely  that  the  husband  was  embarrassed  and  that 
the  wife  had  notice  of  his  difficulties :  Eraser  v.  Thompson,  1  Giff.  49 ;  Cam- 
pion V.  Cotton,  17  Yes.  264 ;  but  that  the  marriage  was  a  part  of  the  scheme 
to  defeat  and  delay  the  creditors,  and  was  not  contracted  bond  fide :  Bulmer 
V.  Hunter,  8  Eq.  46;  Columbine  v.  Penhall,  1  8m.  &  G.  229;  Re  Pennington, 
Fop.  Cooper,  59  L.  T.  N.S.  774 ;  W.  N.  (88)  205 ;  5  Times  L.  E.  29 ;  and 
see  Kevan  v.  Crawford,  6  Ch.  Div.  29 ;  secus,  m  the  case  of  voluntary  limita- 
tions oontained  in  a  marriage  settlement :  Smith  v.  CherriU,  4  Eq.  390. 

Sect.  5  of  13  Eliz.  c.  5,  excepts  from  the  operation  of  the  Act  interests 
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lawfully  conveyed  upon  gCNod  oonsideration  and  hond  fide  to  persons  haiing 
no  notice  of  any  fraud.  This  includes  a  purchaser  of  any  interest,  whether 
legal  or  equitable,  derived  under  the  settlement  itself :  Halifax  Bankittg  Co. 
V.  Uledhill,  (1891)  1  Ch.  31. 

Deeds  void  under  Law  of  BariJeruptq/,']-— Deeds  and  assurances  void  under 
the  statute  are  usually,  but  not  necessarily,  void  as  acts  of  bankruptcy,  or 
as  acts  of  fraudulent  preference;  the  chief  difference  between  the  statute 
and  the  general  bankrupt  law  being  that  the  statute  does  not  invalidate 
transactions  in  consideration  of  antecedent  debts,  or  for  the  benefit  of  one 
creditor  in  preference  to  others,  and  in  cases  under  the  statute  it  is  imma- 
terial whetner  the  whole,  or  what  part,  of  the  e^antor's  property  has  been 
dealt  with,  or  whether  the  time  within  which  the  transaction  might  be 
impeached  as  an  act  of  bankruptcy,  or  of  fraudulent  preference,  has  elapsed 
or  not :  Alton  v.  Harrison,  4  Ch.  622  ;  Allen  v.  Bonnett,  5  Ch.  677  ;  Boldero 
V.  London  and  Westminster  Discount  Co.,  5  Ex.  D,  47 ;  Estwick  v.  Caitiand,  5 
T.  B.  424 ;  and  see  1  Sm.  L.  C.  24 ;  9th  ed.  27. 

On  the  question  what  assurances  are  void  independently  of  the  statute  as 
acts  of  bankruptcy  or  under  the  Bankruptcy  Act,  1883,  s.  47  (replacing 
sect.  91  of  the  Act  of  1869),  see  Bobson,  pp.  142  rf  seq.;  HuxtabU,  2  Ch. 
Div.  54 ;  and  as  to  the  retrospective  effect  of  the  section,  Exp,  Todd,  Re  Ash- 
croft,  19  Q.  B.  Div.  186. 

Purchasers  from  the  trustees  of  a  settlement  are  "  parties  claiming  under 
the  settlement''  within  sect.  47  of  the  Act  of  1883 ;  and  though  a  good  title 
might  possibly  be  made  by  the  settlor  conveying,  and  the  purchasers  paying 
the  money  to  the  trustees  by  his  direction,  yet  such  a  title  could  not  be  forced 
on  purchasers,  as  the  Coiu*t  will  not  assist  a  settlor  to  get  rid  of  his  own 
settlement,  and  it  could  not  be  certainly  ascertained  that  tne  settlement  was 
not  or  had  not  become  a  settlement  for  value :  Re  Briggs  and  Spioer,  (1891) 

2  Ch.  127. 

And  as  to  what  is  a  voluntary  settlement  within  sect.  47  of  the  Bankruptcy 
Act,  1883,  see  Re  Dale  and  Elsden,  W.  N.  (92)  56. 

A  gift  of  money  to  a  son  to  enable  him  to  go  into  business  is  not  a  settle- 
ment within  the  section :  Re  Player,  Exp.  Harvey,  15  Q.  B.  D.  682. 

A  declaration  of  trust  has  been  held  not  to  be  within  sect.  4,  sub-s.  1, 
providing  that  a  debtor  commits  an  act  of  bankruptcy  if  he  makes  a  fraudulent 
"  conveyance,  gift,  delivery,  or  transfer  of  his  property : "  Re  Spademan,  Exp. 
Foley,  24  Q.  B.  Div.  728;  but  see  Re  Hughes,  Exp.  Hughes,  (\S93)  I  a  B. 

C.  A.  595,  where  an  assignment  of  all  property  except  leaseholds,  coupled 
with  a  declaration  of  trust  as  to  the  leaseholds,  was  held  to  be  within  the 
sub-section. 

A  settlement  of  a  man's  own  property  on  himself,  with  a  limitation  over 
on  assignment  which  takes  effect  prior  to  bankruptcy,  is  void :  Erp.  Stephens, 

3  Ch.  D.  807 ;  Exp.  Jay,  Re  Harrison,  14  Ch.  Div.  19  ;  Higginbotham  v.  Holme, 
19  Yes.  88 ;  secus,  on  marriage,  with  a  limitation  over  in  favour  of  his  wife 
and  children  (who  are  purchasers  for  value) :  Re  Detmold,  D.  v.  D.,  40  Ch. 

D.  585 ;  Knight  v.  Browne,  7  Jur.  N.S.  894 ;  9  W.  B.  515 ;  Brooke  v.  Pearson, 
27  Beav.  181 ;  and  a  settlement,  merely  in  execution  of  a  power,  of  property 
not  belonging  to  the  settlor,  is  not  within  the  rule :  Re  Ashhy,  Exp.  Wreford, 
(1892)  1  a  B.  872. 

A  contract  containing  a  power  to  control  the  user  after  the  date  of  a  bank- 
ruptcy of  property  then  vested  in  the  bankrupt,  and  a  deed  by  which  a  man 
about  to  become  bankrupt  intentionally  withdraws  all  his  property  from  the 
legal  process  which  his  creditors  are  entitled  to  enforce,  are  invalid  under 
the  statute,  or  as  being  in  fraud  of  the  bankruptcy  law :  Exp.  Barter,  Exp. 
Black,  Re  Walker,  26  Ch.  Div.  510 ;  Exp.  Chaplin,  Re  Sinclair,  26  Ch.  Div. 
319. 

And  generally  as  to  settlements  void  as  being  in  fraud  of  the  bankruptcy 
law,  see  Exp.  Jay,  sup. ;  Re  Home,  54  L.  T.  N.S.  301 ;  Lee  &  Wace,  358  et  seq. 

Proceedings  to  set  aside  Deed."]-— An  action  to  set  aside  a  deed  as  fraudu- 
lent under  the  statute  may  oe  commenced  either  by  the  trustee  in 
bankruptcy  of  the  grantor,  who  sufficiently  represents  the  creditors  for 
the  purposes  of  the  action :  Holmes  v.  Penney,  3  K.  &  J.  90,  104 ;  Kent 
V.  Riley,  14  Eq.  190;  Ware  v.  Gardner,  7  Eq.  817;  or  if  there  has  been 
no  adjudication  in  bankruptcy,  by  a  creditor  suing  on  behalf  of  all  the 
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creditors  of  the  grantor :  Reeie  BioeVy  d:c.  Co,  t.  Atwell^  7  Eq.  347 ; 
Mackay  v.  Douglcta,'  14  Eq.  106 ;  and  see  A  dames  y.  ffallett,  6  Eq.  468 ; 
though  his  debt  is  8ub8e<]^uent  to  the  date  of  the  deed,  and  it  is  not  shown 
that  any  debts  prior  to  its  execution  remain  unpaid:  Taylor  v.  Coenen^  1 
Ch.  D.  636 ;  Mackay  v.  Douglas,  14  Eq.  106 ;  Freeman  v.  Pope^  6  Ch.  638 ; 
WareY,  Gardner,  7  Eq.  317;  Jenkins  y,  Vaughan,  3  Drew.  419;  or  though 
his  debt  is  due  on  a  voluntary  post-obit  bond :  Adames  y.  Hallett,  6  Eq.  468 ; 
but  if  during  the  action  the  creditor  becomes  debtor  to  the  grantor  on  a 
balance  of  account,  the  action  cannot  be  maintained :  White  y.  Witt,  24  W. 
E.  727. 

It  was  held  before  the  commencement  of  the  Jud.  Acts  that  a  creditor 
need  not  obtcdn  a  judgment  at  law  against  the  grantor  before  proceeding  to 
impeach  a  deed  under  the  statute,  or  to  obtain  any  lien  or  charging  order  on 
stock  or  shares  comprised  in  it :  Reese  River,  dtc,  Co,  y.  AtweU,  7  Eq.  347 ; 
GoldsmUh  y.  Russell,  5  D.  M.  &  G.  547. 

The  right  of  the  creditor  to  set  aside  such  a  deed  being  legal,  mere  delay 
in  taking  proceedings  is  no  defence,  though  the  Pit  knew  of  the  facts,  and 
giyee  no  good  reason  for  the  delay :  Re  Maddever,  Three  Towns  Bkg,  Co,  y. 
Maddever,  27  Ch.  Div.  523. 

.  Where  a  deed  is  set  aside  as  fraudulent  under  the  statute,  trustees  under 
it  will  be  ordered  to  pay  costs  if  they  have  actively  upheld  it :  Mackay  v. 
Douglas,  14  Eq.  106;  Freeman  v.  Pope,  6  Ch.  538;  9  Eq.  206,  Form  2,  sup, 
p.  1952 ;  or  have  made  the  action  necessary  by  their  conduct :  Tanqueray  v. 
Bowles,  14  Eq.  151 ;  and  it  has  been  held  that  the  utmost  that  the  Court 
can  do  for  them  is  not  to  order  them  to  pay  costs :  Elsey  v.  Cox,  26  Beav. 
95;  Crossley  v.  Elworthy,  12  Eq.  168;  and  see  decree  in  Cornish  v.  Clark, 
14  Eq.  184,  sup,  p.  1952 ;  per  contra,  Thompson  v.  MilUgan,  18  L.  T.  N.S. 
809. 


COMPOSITION — creditor's  DEED. 

The  essence  of  a  composition  arrangement  is  equality  between  the  creditors; 
and  therefore  a  creditor  who  has  executed  a  deed  is  entitled  to  repudiate  if 
he  afterwards  discovers  that  others  have  been  induced  to  execute  oy  means 
of  a  secret  bargain  for  a  payment  in  excess  of  the  composition :  Exp,  MUner, 
Re  M,,  15  Q.  B.  Div.  605 ;  Dauglish  v.  Tennent,  L.  R.  2  a  B.  49 ;  Knight  v. 
Hunt,  5  Bing.  432 ;  Exp,  Barrow,  Re  Andrews,  18  Ch.  Div.  464 ;  though 
made  at  the  expense  of  a  third  party,  and  after  the  creditor  himself  had 
executed :  Exp.  Milner,  sup. 

And  the  creditor  receiving  a  secret  benefit  releases  his  debt  absolutely, 
and  forfeits  all  right  to  the  composition :  Re  Harvey,  Exp,  Phillips,  W.  N. 
(88)88. 

Licumbrancers  who  claimed  priority  over  creditors  and  failed,  were  not 
allowed  afterwards  to  execute  and  take  the  benefit  of  a  creditors'  deed :  Re 
Mtredith,  M,  v.  Facey,  29  Ch.  D.  745. 

And  as  to  compositions  in  bankruptcy,  see  the  Bankruptcy  Act,  1890  (53 
&  54  V.  c.  71),  s.  3. 

By  the  Deeds  of  Arrangement  Act,  1887  (60  &  51  V.  c.  57,  s.  4),  the 
expression  *'deed  of  arrangement"  is  to  include  *' any  of  the  following 
instruments,  whether  under  seal  or  not,  made  by,  for,  or  in  respect  of  the 
affairs  of  a  debtor  for  the  benefit  of  his  creditors  generally  (otherwise  than 
in  pursuance  of  the  law  for  the  time  being  in  force  relating  to  bankruptcy), 
that  is  to  say,  an  assignment  of  property;  a  deed  of  or  agreement  for  a 
composition,"  and  certain  other  instruments  in  cases  where  creditors  of  a 
debtor  obtain  any  control  over  his  property  or  business.  A  deed  of  arrange- 
ment is  to  be  void  unless  registered  within  seven  clear  days  after  the  first 
execution  thereof  by  the  debtor  or  any  creditor,  where  the  execution  takes 
place  in  England  or  Ireland  (s.  5).  The  Act  prescribes  the  manner  of  regis- 
tration, and  constitutes  the  Begistrar  of  Bills  of  Sale  in  England  and  Ireland 
respectively  registrar  for  the  purposes  of  the  Act  (s.  8) ;  and,  in  England, 
the  Bills  of  Sale  Department  of  the  Central  Office  of  the  Supreme  (>)urt  of 
Judicature  is  the  office  for  registration.  Under  this  Act  Bules  of  Court  have 
been  made  for  the  purpose  of  carrying  the  Act  into  effect. 
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ACTS  OF  FRAUDULENT  FREFEBENCE. 

By  the  Bankruptcy  Act,  1883,  s.  48,  eyery  conyeyanoe  or  transfer  of 
property,  or  charge  thereon  made,  eyery  payment  made,  eyery  obligation 
mcurred,  and  eyery  judicial  proceeding  taken  or  suffered  by  any  person 
unable  to  pay  his  debts  as  they  become  due  from  his  own  money  in  fayour 
of  any  creditor,  with  a  yiew  of  giying  such  creditor  a  preference  oyer  the 
other  creditors,  is,  if  the  debtor  become  bankrupt  within  three  months  after 
the  date  thereof,  to  be  deemed  fraudulent  and  yoid  as  against  the  trustee  in 
bankruptcy ;  but  the  section  does  not  affect  the  rights  of  any  person  making 
title  in  good  faith  and  for  yaluable  consideration  through  or  under  a  creditor 
of  the  bankrupt. 

In  determinmg  what  is  a  fraudulent  preference,  the  words  of  the  statute 
are  the  primary  object  of  consideration,  though  the  old  decisions  preyious  to 
the  Act  of  1869  may  be  useful  as  guides :  Exjp,  Griffith^  Be  Wilcoxon,  23  Ch. 
Diy.  69 ;  and  in  accordance  with  those  decisions  it  has  been  held  that  any 
transaction  which  is  not  the  spontaneous  act  of  the  debtor,  but  due  wholly  or  in 
part  to  pressure  on  the  part  of  the  creditor,  eyen  though  he  may  haye  notice 
of  the  debtor's  embarrassments,  is  within  the  saying  clause,  and  not  an  act  of 
fraudulent  preference :  Smith  y.  PtV^rim,  2  Ch.  D.  127 ;  Exp,  Tempest ,  6  Ch. 
70;  S,  C,  10  Eq.  648,  nom,  Exp,  Craven;  unless  the  transaction  is  in  other 
respects  fraudulent  in  its  inception :  Exp,  Reader^  20  Eq.  763 ;  and  on  the 
question  what  is  pressure  within  the  meaning  of  this  rule,  see  Smith  y. 
Pilgrim^  2  Ch.  D.  127 ;  Exp.  Topham,  8  Ch.  614 ;  Exp,  London  and  County 
Bank,  21  W.  R.  842 ;  Be  Exchange  Banking  Co,,  BamweWs  Case,  50  L.  tf. 
Ch.  827  ;  and  what  is  not  such  pressure,  see  Exp,  Halliday,  8  Ch.  283 ;  Ea^, 
BdU,  Be  Cooper^  19  Ch.  D.  580 ;  and  see  Bobson,  p.  135  et  seq,;  6th  ed.  156  et 
Beq,;  Lee  &  Wace,  427  et  seq, ;  Exp,  Burton,  13  Ch.  Diy.  102. 

A  payment  is  inyalid  as  l)eing  a  preference  of  a  particular  creditor  if  such 
preference  was  the  substantial,  effectual,  or  dominant,  though  not  the  sole, 
object  in  yiew :  Eo^.  Hill,  Be  Bird,  23  Ch.  Diy.  695  ;  Exp,  Taylor,  Be  Gold- 
amid,  18  Q.  B.  Diy.  295 ;  but  not  merely  because  a  creditor  has  in  fact 
been  preferred,  nor  unless  the  relation  of  debtor  and  creditor  existed  at 
the  time  of  the  payment:  Exp,  Kelly,  Be  Smith,  Fleming  d:  Co.,  11  Ch.  Diy. 
306 ;  Exp,  Taylor,  Be  Goldsmid,  sup.  Thus,  a  voluntary  pajrment,  in  order 
to  make  good  a  breach  of  trust :  S.  C. ;  Be  Ball,  Exp.  Hutchinson,  W.  N. 
(86)  211;  W.N.  (87J  21;  35  W.  E.  264;  Exp,  Sttihbins,  17  Ch.  Diy.  58; 
payments  made  in  order  to  relieve  a  surety :  Be  Mills,  Exp.  Official  Beceiver, 
W.  N.  ^88)  24 ;  or  to  correct  a  mistake  previously  made :  Exp.  Kelly,  Be 
Smith,  Fleming  <k  Co,,  11  Ch.  Diy.  306 ;  and  dealings  in  the  usual  course  of 
business,  or  of  a  current  account,  are  valid :  Exp,  Carlisle  Bank,  36  L.  T. 
N.S.  522  ;  Exp.  Blackburn,  12  Eq.  358 ;  and  so,  too,  are  any  dealings  found 
by  a  jury  to  haye  been  entered  into  without  intent  to  prefer,  whether  there 
was  pressure  upon  the  bankrupt  or  not :  Exp.  Bolland,  Be  Cherry,  7  Ch.  24. 

And  where  the  grantor  of  a  bill  of  sale  gave  to  his  wife,  the  grantee,  a  sub- 
stituted security  in  order  to  correct  a  mistake  in  the  bill  of  sale,  there  was  no 
fraudulent  preference  :  Be  Tweedale,  Exj^.  T,,  (1892J  2  Q.  B.  216. 

In  the  wmding  up  of  a  co.,  the  doctnne  of  fraudulent  preference  cannot 
be  taken  advantage  of  by  a  mortgagee,  but  only  for  the  benefit  of  the  whole 
body  of  creditors  :  Willmott  y,  London  Ctlluloid  Co.,  34  Ch.  Div.  147. 

An  interval  of  six  weeks  between  the  request  for  and  completion  of  a 
security  was  not  enough  to  disconnect  the  two  transactions,  so  as  to  in- 
validate the  security :  Exp.  McKemie,  42  L.  J.  Bky.  25 ;  nor  even  an 
interval  of  three  months,  when  explained :  Exp,  Tempest,  6  Qi.  70. 

A  security  given  in  pursuance  of  a  hond  fide  agreement  entered  into  on 
a  loan  of  money  is  yahd,  unless  the  agreement  is  to  give  securi^  on  being 
pressed  by  other  creditors,  or  is  not  aosolute:  Exp.  Bolland,  8  Ch.  D.  230; 
Exp,  Fisher,  7  Ch.  636 ;  Robson,  p.  135 ;  6th  ed.  156  et  seq. ;  Lee  &  Wace, 
426;  and  a  security  hond  fide  given  for  future  advances,  to  be  made  to 
enable  the  bankrupt  to  carry  on  his  business,  was  held  valid :  Martin  y. 
Willyams,  20  L.  T.  N.S.  350. 

When  a  person  sete  up  a  bill  of  sale  given  on  the  eve  of  bankruptey,  in 
pursuance  of  a  prior  agreement  to  give  it  up  if  and  when  required,  the  onus 
19  on  him  to  show  not  only  the  existence  of  the  agreement,  but  ite  bona  fides: 
Exp.  KUner,  Be  Barkery  13  Oh.  Div.  245. 
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As  to  wbat  is  sufficient  evidence  of  a  bankrupt  ''  suffering  a  judicial  pro- 
ceeding "  with  a  view  of  preferring  a  particular  creditor,  see  Exp,  Lancaster^ 
Be  Marsden,  25  Ch.  Div.  311. 

A  creditor  receiring  payment  or  security  without  notice  of  the  debtor's 
circuinstancos  is  protected  by  the  saving  clause :  Butcher  v.  Steady  L.  B.  7 
H.  L.  839;  S,  C,  9  Oh.  595;  even  though  the  dealing  on  the  part  of  the 
debtor  may  amount  to  an  act  of  fraudulent  preference :  Exp,  Futmanf  22 
W.  R.  669. 

An  act  which  before  the  year  1869  would  have  been  a  fraudulent  prefer- 
ence, as  being  done  in  contemplation  of  bankruptcy,  is  now  protected,  if 
bankruptcy  does  not  take  place  within  three  months  after  it:  per  Lord 
Cairns  m  Butcher  v.  Stead,  L.  E.  7  H.  L.  839,  846 ;  32  &  33  V.  c.  71,  s.  92 ; 
46  &  47  V.  c.  52,  s.  48. 

The  words  ''undue  preference"  in  sect.  28  of  the  Bankruptcy  Act,  1883 
(as  to  refusal  of  order  of  discharge),  have  a  wide  operation,  and  apply  to  acts 
which  could  not  be  avoided  as  "fraudulent  preferences*'  under  sect.  48 :  Be 
Skegg,  Exp.  Skegg,  25  Q.  B.  Div.  505. 


(VI.) — VOLTJNTABY  CONYEYANOES — 27  ELIZ.  C.  4. 

1.  Voluntary  Settlement  set  aside  in  favour  of  Purchaser, 

JuDOMBirr  for  performance  of  agreement  for  sale,  with  consequent 
directions — ''And  Declare  that  the  Pit  is  a  purchaser  within  the 
intent  and  meaning  of  the  Act  of  the  27  £liz.  c.  4,  intituled  '  An  Act 
against  covinous  and  fraudulent  conveyances/  and  that  the  indenture 
of  settlement,  dated  &c.|  in  the  pleadings  mentioned,  is  void  as  against 
the  Pit ;  And  Let  the  Defts  S.  &c.  {trustees  of  settlement)  convey  or 
concur  with  the  Deft  W.  {vendor  and  settlor)  in  conveying  and  assuring 
to  the  Pit,  or  as  he  shall  direct,  such  parts  of  the  estate  comprised  in 
the  said  agreement  for  sale  as  are  comprised  in  the  said  indenture  of 
settlement,  and  also  deliver  up  to  the  Pit  all  deeds  and  writings  in 
their  custody  relating  to  the  said  estate." — ^Plt  to  pay  the  trustees' 
costs  of  action ;  Deft  W.  to  repay  Pit  what  he  shall  so  pay,  and  pay 
his  costs  up  to  judgment. — Liberty  to  apply. — Baking  v.  Whimper, 
M.  B.,  29  April,  1859,  A.  1549 ;  26  Beav.  568. 

2.  Voluntary  Conveyance  set  aMde  in  favour  of  Mortgagee — Proceeds 

of  Sale  distinguished, 

"Declabe  that  the  Pit  is  a  purchaser  for  good  consideration  within 
the  intent  and  meaning  of  the  Act  of  the  27  EHz.  c.  4,  intituled,  '  An 
Act  &c.,'  and  that  the  deeds  dated  the  16th  of  June,  1841,  in  the 
pleadings  mentioned,  are  void  as  against  the  Pit,  so  far  as  the  same 
comprised  the  property  in  L —  &c.,  which  said  property  is  also  com- 
prised in  the  memorandum  of  deposit,  dated  the  21st  of  July,  1841 
{PWs  security)^'* — Account  of  what  is  due  to  Pit  under  and  by  virtue 
of  his  security,  and  for  his  costs  of  action,  to  be  taxed ;  And  upon  the 
Deft  paying  to  the  Pit  within  &c.,  at  such  &c.,  the  Pit  to  deliver  up 
&c. ;  But  in  default,  directions  for  sale,  distinguishing  the  property 
comprised  in  Pit's  security,  and  not  in  the  deed  of  16th  June,  1841, 
and  that  property,  if  Pit  consent,  to  be  sold  in  the  first  instance,  and 
tbe  proceeds  applied  to  pay  him  \  And,.if  insufficient,  the  property  oom- 
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prised  in  the  yoluntazy  conyejance  to  be  sold  and  applied ;  But  if  Pit 
should  not  consent,  the  whole  of  the  property  comprised  in  his  securit j 
to  be  sold  and  applied,  disting^shing  the  proceeds ;  And  if  the  whole 
of  the  proceeds  shall  be  insufficient,  reserve  the  question  as  to  what 
further  rights  the  Pit  may  be  entitled  to  under  the  statute  of  the  1 3  £liz. 
c.  6.— Adjourn  Ac—Lister  v.  Turner,  V.-C.  W.,  23  March,  1846, 
B.  1102;  5  Hare,  293. 

NOTES, 

Consideration  sufficient  to  support  Settlement,'] — ^The  question  in  cases  of  this 
description  is  whether  there  was  consideration  for  the  conyeyance  or  settle- 
ment. The  Court  not  entering  into  the  quatUum  of  consideration,  in  effect 
the  question  is  whether  the  transaction  was  one  of  bargain,  not  of  gift  merely: 
per  Turner,  L.  J.,  in  Townend  v.  Toker^.X  Ch.  446,  458. 

A  small  and  inadeauate  consideration  is  sufficient  to  support  a  conveyance 
or  settlement  under  tne  statute :  L.  C.  in  Bayspocle  v.  Collins^  6  Ch.  228,  232. 

On  these  principles  it  has  been  held  that  a  settlement  on  wife  and  children, 
in  consideration  of  an  advance  of  £150  by  a  third  person  on  the  security  of  a 
promissory  note :  Bayspoole  v.  Collins,  6  Ch.  228 ;  a  conveyance,  in  conside- 
ration of  a  change  of  residence,  and  a  covenant  to  indemnify  against  incum- 
brances by  the  grantee:  Townend  v.  Toker^  1  Ch.  446;  a  settlement  on 
children,  m  consideration  of  a  loan  by  a  third  person :  Ford  v.  Stuart,  15 
Beav.  493 ;  and  see  Colt/ear  y.  Musgrave,  2  Kee.  98 ;  Re  Dale  and  Elsden, 
W.  N.  (92)  56 ;  and  a  setUement  on  separation,  in  consideration  of  a  covenant 
by  the  trustees  to  indemnify  the  grantor  against  the  wife*s  debts,  were  not 
within  the  statute ;  secus,  a  conveyance  for  which  the  only  consideration  was 
a  covenant  which  the  Court  held  incapable  of  being  cmforced :  Basher  v. 
Williams,  20  Eq.  210. 

An  assignment  of  leaseholds  has  been  held  not  to  be  voluntary,  the  respon- 
sibility of  the  assignee  for  payment  of  rent  and  performance  of  covenants 
being  sufficient  consideration  to  support  it :  Price  v.  Jenkins,  5  Ch.  Div.  619 ; 
Uorrocks  v.  Righy,  9  Ch.  D.  180 ;  Exp.  Dohle,  26  W.  R.  407 ;  Lee  v.  MaWtews, 
6  L.  R.  Ir.  107  ;  Re  Lulham,  Z.  v.  BrinUm,  53  L.  J.  Ch.  928;  32  W.  R.  1013; 
53  L.  T.  N.S.  9 ;  but  this  doctrine  does  not  apply  to  cases  under  13  £liz.  c.  5 : 
Re  Ridler,  R,  v.  R.,  22  Ch.  Div.  74  ;  and  see  Ejcp.  ffillman,  10  Ch.  Div.  622 ;  Re 
Marsh  and  Earl  QranviUe,  24  Ch.  Div.  11 ;  Grten  v.  Paterson,  32  Ch.  Div.  95; 
but  semhle,  it  is  not  confined  to  cases  under  27  Eliz.  c.  4 :  Harris  v.  Tubbs,  42  Ch. 
D.  79,  where  an  assignment  of  leaseholds  in  consideration  of  natural  love 
and  affection  was  held,  in  an  action  by  unpaid  vendors  of  the  settlor  to  enforce 
their  lien,  not  to  be  voluntary. 

And  the  doctrine  was  held  not  to  apply  where  the  trustees  taking  by 
demise,  and  not  assignment,  had  not  undertaken  any  obligation :  ShurmurY, 
Sedgwick,  24  Ch.  D.  697. 

Husband  and  wife  may,  in  many  respects,  enter  into  a  contract  for  valu- 
able consideration  with  each  other ;  and  therefore  where  they,  respectively 
having  interests  of  whatsoever  extent,  quality,  or  degree  in  property,  come 
to  an  agreement  affecting  those  interests,  which  is  afterwards  embodied  in  a 
settlement,  the  transaction  is  supported  by  valuable  consideration  and  is 
valid:  Teasdale  v.  Braithwaite,  6  Ch.  Div.  630;  4  Ch.  D.  85;  Re  Foster  and 
Lister,  6  Ch.  D.  87;  Hewison  v.  Negus,  16  Beav.  694;  Atkinson  v.  Smith,  3 
D.  &  J.  186 ;  secus,  where  the  transaction  amounts  to  a  joint  gift,  not  to  giving 
and  receiving  a  consideration:  Butttr field  v.  Heath,  15  Beav.  408;  Shurmur 
V.  Sedgwick,  sup,,  where  the  settlement  was  of  freeholds  and  leaseholds  to 
which  the  wife  was  entitled  absolutely  for  her  separate  use ;  and  see  Sugd. 
V.  &  P.  p.  715;  et  v,  sup.  Vol.  II.  p.  777. 

Where  limitations  in  favour  of  issue  of  a  prior  marriage  are  provided  for 
in  the  treaty  for  a  settlement  on  a  subsequent  marriage  of  a  widow,  such 
limitations  are  not  voluntary:  Oale  v.  G.,  6  Ch.  D.  144 ;  Price  v.  Jenkins,  4 
Ch.  D.  483;  and  see  Clarke  v.  Wright,  6  H.  &  N.  849 ;  Jthell  v.  Beane,  1  Vez. 
215 ;  Newstead  v.  Searles,  1  Atk.  265 ;  secus,  in  case  of  a  widower :  Re  Cameron, 
37  Ch.  D.  32 ;  and  on  the  question  how  far  the  scope  of  the  marriage  oon- 
sideratign  eicte^ds,  see  Wollaston  v.  Tribe,  9  Eq.  44 ;  Smith  y,  CherriU,  4 
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Eq.  390 ;  Davenport  v.  Bishopp,  1  Ph.  698 ;  CaUrell  v.  Homer,  13  Sim.  606 ; 
Johnson  v.  Legard,  T.  &  E.  281 ;  S.  C,  3  Madd.  283 ;  Clayton  v.  E.  of  Winton, 
3  Madd.  302,  n. ;  Paul  v.  P.,  15  Ch.  D.  680  ;  De  Meatre  v.  Went,  (1891)  A.  C. 
(P.  C.)  264;  Dart,  V.  &  P.  894  et  seq.;  6tli  ed.  1010  et  seq;  et  sup.  Vol.  11. 
p.  1426. 

It  is  immaterial  whether  the  consideration  be  expressed  on  the  face  of  the 
deed,  or  is  proved  aliunde :  Bayspoole  v.  Collins,  6  Ch.  228 ;  Pott  v.  Todhunier, 
2  Coll.  76 ;  and  a  deed  originally  voluntary  may  be  made  effectual  by  sub- 
sequent dealings :  per  Ld.  Eldon  in  Johnson  v.  Legard,  T.  &  B.  281,  294 ;  Re 
BriggeandSpicerAl^Qiy'Z  Ch.  127;  Halifax  Banking  Co,  y.Oledhill,  {\S^\) 

1  Ch.  31,  38 ;  Smail  v.  Torley,  25  L.  B.  Ir.  388 ;  and  see  Clarke  v.  WilloU, 
L.  B.  7  Ex.  313. 

.  Right  to  enforce  or  impeach  Settlement,'] — Where  an  agreement  is  entered 
into  for  valuable  consideration  to  execute  a  settlement  in  favour  of  strangers 
to  the  consideration,  the  agreement  may  be  enforced  by  the  parties  to  it,  out 
not  by  the  strangers :  Col  year  v.  Musgrave,  2  Kee.  81 ;  except  in  the  case  of 
issue  of  a  former  marriage :  Qale  v.  O,,  6  Ch.  D.  144 ;  et  v,  sup.  Vol.  U. 
Chap.  XLV.  p.  1426. 

Where  a  conveyance  is  not  supported  by  valuable  consideration,  it  is  void 
as  against  a  subsequent  purchaser  with  or  without  notice,  and  the  volunteers 
claiming  under  it  have  no  rights  as  against  the  purchase-money :  Totvnend 
v.  Toker,  1  Ch.  446,  460;  Baking  y.  Whimper,  26  Beav.  568,  "J^OTm  1,  sup. 
p.  1959;  Pulvertoft  v.  P.,  18  Ves.  84;  Buckle  v.  Mitchell,  lb.  100;  JEvdyn  v. 
Templar,  2  Bro.  C.  C.  148. 

But  where  land  subject  to  a  mortgage  is  settled  by  a  voluntarv  instrument, 
and  the  mortgagee  subsequently  seUs,  the  beneficiaries  under  the  settlement 
are  entitled  to  tiie  surplus  proceeds  as  against  the  settlor :  Re  Walhampton 
Estate,  26  Ch.  D.  391. 

The  word  **  purchaser'*  includes  mortgagees,  legal  or  equitable:  Dolphin 
v.  Aylward,  L.  B.  4  H.  L.  486;  Lister  v.  Turner,  6  Ha.  281,  Form  2,  sup, 
p.  1959 ;  even  if  the  mortgage  be  in  general  terms,  and  in  consideration  of 
an  antecedent  debt:  Barton  v.  Vanheythuysen,  11  Ha.  133;  L.  C.  in  Beavan 
V.  E.  Oxford,  6  D.  M.  &  G.  520 ;  lessees  at  rack-rent :   Ocodright  v.  Moses, 

2  W.  Bl.  1019 ;  partners  where  the  grantor  obtained  a  share  of  profits  in 
respect  of  his  ownership :  Shaw  v.  Standish,  2  Vern«  326 ;  persons  claiming 
in  consideration  of  marriage :  Douglasse  v.  Waad,  1  Ch.  Ca.  99 ;  trustees  of  a 
creditors'  deed,  if  they  take  any  real  interest  under  it:  Butterfield  v.  Heath, 
15  Beav.  403 ;  not  otherwise :  Cadell  v.  Bewley,  16  W.  B.  703 ;  but  not  judg- 
ment creditors :  Beavan  v.  E.  Oxford,  6  D.  M.  &  G.  507 ;  and  see  Dolphin  v. 
Aylward,  L.  B.  4  H.  L.  486;  nor  a  person  purchasing  at  a  sale  in  execution : 
Godfrey  v.  Poole,  13  App.  Cas.  P.  C.  497 ;  nor  purchasers  from  the  heir  or 
devisee  of  the  gi*antor:  Lewis  v.  Rees,  3  K.  &  J.  132, 151. 

It  is  now  settled  that  a  purchaser  is  entitled  to  make  persons,  interested 
imder  a  prior  deed,  parties  to  an  action  for  specific  performance  of  the  agree- 
ment for  sale,  in  order  to  have  the  question  tried  whether  the  deed  was 
voluntary  or  not :  Price  v.  Jenkins,  6  Ch.  Div.  619 ;  4  Ch.  D.  483 ;  Townendy. 
Toker,  1  Ch.  446,  457;  Baking  v.  Whimper,  26  Beav.  568,  Perm  1,  sup,; 
Willatts  V.  Busby  J  5  Beav.  193 ;  and  in  such  actions  the  trustees  under  the 
voluntary  deed  will  be  directed  to  concur  in  the  conveyance:  Baking  v. 
Whimper,  26  Beav.  568;  Willatts  v.  Busby,  5  Beav.  193;  but  it  is  said  that 
the  deed  will  not  bo  ordered  to  be  cancelled :  M.  B.  in  De  Hoghton  v.  Money, 
1  Eq.  154,  159. 

The  grantor  of  a  voluntary  conveyance  cannot  enforce  a  subsequent  agree- 
ment for  sale,  except  as  against  a  willing  purchaser;  the  principle  being 
that  the  right  to  avoid  a  voluntary  conveyance  is  the  right  of  the  purchaser, 
which  he  cannot  be  compelled  to  exercise,  unless  he  himself  express  his 
willingness  to  do  so ;  if  he  refuse  to  exercise  it,  equity  will  not  assist  the 
vendor  to  defeat  his  own  grant :  Clarke  v.-  Wiliott,  L.  B.  7  Ex.  313 ;  Peter  v. 
Nioolls,  11  Eq.  391 ;  Smith  v.  Garland,  2  Mer.  123;  Johnson  v.  Legard,  T.  & 

E:  281. 

But  the  purchaser  can,  after  the  conveyance  to  him,  make  a  good  title' 
which  will  be  forced  on  a  subsequent  purchaser :  Currie  v.  Nind,  1  My.  &  C. 
17;  Butterfield  v.  Heath,  16  Beav*  403;  and  see  Shurmur  v.  Sedgwick,  24 
Oh.  D.  697. 
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The  persons  interested  under  a  yoluntary  conyeyanoe  may  institate  an 
action  to  set  aside  a  prior  conveyance  yoidable  in  equity,  if  the  oonveyance 
under  which  they  claim  is  a  conveyance  of  the  prop^iy,  not  of  a  mere  right 
to  sue :  Dickinson  v.  Burreily  1  Eq.  337. 

"Where,  after  executing  a  voluntary  settlement,  by  which  he  reserved  a  life 
estate  to  himself,  the  settlor  mortgaged  the  estate  comprised  in  it,  and 
subsequently  became  indebted  to  judgment  creditors,  it  was  held  that  the 
docti'ine  of  marshalling  did  not  apply  so  as  to  confine  the  mortgages  to  the 
inheritance  of  the  settled  property  in  exoneration  of  the  life  estate:  Dolphin 
Y.  Aylward,  L.  E.  4  H.  L.  486;  Haylock  y.  Bobotham,  1861,  A.  1018,  not 
being  followed. 

The  statute  applies  to  assurances  of  copyholds :  Currie  y.  Nind,  1  My.  &  C. 
17 ;  and  to  assignments  of  leaseholds,  but  not  of  chattels  personal :  Barton  y. 
Vanheythuysm,  11  Ha.  126,  134;  and  not  to  transfers  of  stock:  JonM  y. 
Croucher,  1  S.  &  S.  315;  nor  to  yoluntary  gifts  for  diaritable  purposes: 
Bamsay  y.  QiUhHU,  (1892)  A.  0.  (P.  0.)  412. 

(Vn.) — IMMOBAL  TBANSACmONS. 

Inquiry  as  to  Consideration  of  Bond  alkged  to  have  beeti  given  for 

past  Cohabitation. 

Let  the  following  &c. — Inquiries  as  to  parties. — <'An  inquiry 
whether  the  testator  {obligor)  in  the  pleadings  named,  sealed  and 
delivered  as  his  act  and  deed  the  bond  dated  &c.  in  the  pleadings 
mentioned,  and  what  was  the  consideration  for  the  said  bond,  and 
how  the  said  bond  was  dealt  with  by  the  testator  in  his  lifetime,  and 
how  the  same  has  been  dealt  with  since  his  death,  and  whether  the 
late  Pit  Mary  H.  {obligee)  in  any  manner,  and  how,  released  and 
exonerated  the  estate  of  the  testator  from  the  payment  of  the  annuity 
made  payable  by  the  stud  bond ;  and  what,  if  anything,  now  remains 
due  in  respect  thereof ;  and  (in  case  the  said  late  Pit  had  released  or 
exonerated  the  testator's  estate)  whether  the  payment  of  the  said 
annuity  had  in  any,  and  what,  manner  been  secured ;  and  if  not,  what, 
if  any,  part  of  the  testator's  personal  estate  remained  in  the  hands  of, 
or  due  from  the  Deft  P.  {exor)  applicable  to  the  payment  thereof."-^ 
HaU  y.  Palmer,  V.-O.  W.,  11  June,  1842,  A.  1454;  S.  C,  3  Hare, 
532. 

For  further  order  declaring  the  Pit,  as  the  legal  pers.  represve  of  Mary  H., 
entitled  to  be  paid  the  STim  found  due  in  respect  of  the  annuity,  and  that 
certain  legacies  given  by  the  testator  were  liable  to  pay  the  same  propor- 
tionately, with  consequent  directions,  see  5.  C,  V.-O.  W.,  8  May,  1844, 
A.  1589 ;  3  Hare,  536. 

For  decree  declaring  a  mortgage,  which  the  Court  held  to  have  been  given 
in  pursuance  of  an  immoral  agreement,  void,  and  directing  it  to  be  given  up 
to  he  cancelled,  and  directing  delivery  to  tiie  Pit  of  a  poUcy  of  insurance 
comprised  in  the  mortga^,  upon  payment  by  him  of  the  sums  paid  by  the 
Deft  for  premiums  upon  it,  see  BtUmore  y.  JriUiatMf  M.  E.,  17  March,  1863, 
A.  637;  IIW.  E.  506. 


NOTES. 

The  rules  of  equity  on  this  subject  have  been  thus  stated  by  Lord  Sel- 
borne  in  Ayerst  y.  Jenkins,  16  Eq.  275,  282  :— 

1.  Bonds  or  covenants  founded  on  past  cohabitation,  whether  adulterous, 
incestuous,  or  simply  immoral,  are  vaHd  in  law,  and  not  liable  (unless  there 
are  other  elements  in  the  case)  to  be  set  aside  in  equity :  see  Hall  y.  Palmer , 
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3  Ha.  632 ;  Knye  v.  Mime,  1  S.  &  S.  61 ;  If.  Annandale  v.  Harris,  2  P.  W. 
432 ;  3  Bro.  P.  C.  445. 

2.  Sucli  bonds  or  coyenonts,  if  giyen  in  consideration  of  future  oobabita- 
tion,  are  void  in  law,  and  therefore  of  course  also  void  in  equity  :  see  Bul^ 
more  v.  Williams,  11  W.  R.  606;  Priest  v.  Parrot,  2  Vez.  160;  Clarke  y. 
Periam,  2  Atk.  333,  337. 

3.  Belief  could  not  be  ^yen  against  any  sucb  bonds  or  coyenants  in  equity, 
if  the  illegal  consideration  appeared  on  the  face  of  the  instrument:  see 
Simpson  y.  L<L  Howden,  3  My.  &  0.  97 ;  Smyth  v.  Griffin,  13  Sim.  245 ; 
Oray  y.  Mathias,  5  Ves.  286, 

4.  If  an  illegal  consideration  did  not  appear  on  the  face  of  the  instrument, 
discovery  would  be  granted  in  equity  (before  the  commencement  of  the  Jud. 
Acts)  in  aid  of  an  action  at  law,  and  the  objection  otpartioMts  criminis  would 
not  prevail  against  it :  see  Benyon  y.  Nettle/old,  3  Mac.  &  GK  94. 

6.  Under  some  (but  not  under  all)  circumstances,  where  the  consideration 
is  unlawful,  and  does  not  appear  on  the  face  of  the  instrument,  relief  may 
be  giyen  to  a  particejM  criminis  in  equity. 

Tne  chief  distinctions  alluded  to  m  the  last  of  these  rules  appear  to  be  as 
follows ; — 

(a)  Where  an  obligor  or  covenantor  or  his  represves  openly  allege  the 
immoral  dealing,  and  seek  to  be  relieved  bond  fide  on  that  ground,  relief  wiU 
be  given :  Sismey  v.  Eley,  17  Sim.  1 ;  Neville  v.  Wilkinson,  1  Bro.  0.  0.  543 ; 
seeus,  where  in  effect  a  Pit  seeks  to  set  aside  a  bond  or  covenant,  because  the 
immoral  consideration  has  not  been  received :  Batty  v.  Chester,  6  Beav.  103.  * 

(5)  Where  the  consideration  was  an  act  or  practice  detrimental  to  the  public 
interests,  it  was  formerly  said  that  the  objection  of  particeps  criminis  was  of 
no  avail :  Harrington  y.  Da  Chaiel,  1  Bro.  0.  G.  124 ;  and  see  8t,  John  y.  8t,  J,, 
11  Yes.  535. 

Where  the  instrument  is  in  fact  purely  voluntary,  the  mere  fact  of  an  im- 
moral connection  between  the  donor  and  donee  is  not  enough  to  avoid  it : 
Ayerst  y.  Jenkins,  16  Eq.  275,  283 ;  Hill  y.  Spencer,  Amb.  641 ;  Be  Vallanee, 
V,  V.  Blagden,  26  Ch.  D.  353. 

The  mere  fact  of  the  continuance  of  the  cohabitation  does  not  raise  a  pre- 
sumption that  the  bond  was  giyen  in  consideration  of  future  cohabitation : 
S*  C» 

Where  the  instrument  impeached  is  not  in  fieri,  but  an  absolute  convey- 
ance, it  seems  that  the  Court  will  not  interfere  to  take  the  property  comprised 
in  it  out  of  the  hands  of  the  grantee :  Ayerst  v.  Jenkins,  16  £q.  275 ;  Bider  y. 
Kidder,  10  Ves.  366 ;  but  see  Coulson  y.  Allison,  2  D.  F.  &  J.  521 ;  S,  C,  sup. 
Vol.  II.,  pp.  1433,  1434. 

It  is  sufficient  to  prove  that  part  of  the  consideration  was  immoral,  as  the 
Court  is  unable  to  say  how  far  that  part  has  affected  the  whole  transaction  ; 
Bulmore  v.  Williams,  11  W.  R.  506;  and  see  1  Sm.  L.  C.  394;  9th  ed.  p.  417. 

A  stipulation  in  a  contract  of  affreightment  exempting  shipowners  from 
liability  through  the  negligence  of  their  master  and  crew  is  not  immoral  or 
forbidden  by  ^sitive  law  :  Be  Missouri  Steamship  Co.,  42  Ch.  Div.  321 ;  and, 
if  the  parties  mtended  to  be  governed  by  our  law,  may  be  enforced,  though 
void  imder  the  lex  loci  contractus,  as  being  against  pubhc  policy :  S,  C. 

And  see,  as  to  the  circumstances  under  which  contracts  or  securities  may 
bo  avoided  as  being  entered  into  with  intent  to  compound  a  felony,  Flower  v. 
Sadler,  9  Q.  B.  D.  83 ;  10  Q.  B.  Div.  572 ;  or  contaimhs;  stipuhitions  with 
reference  to  the  conduct  of  criminal  proceedings,  by  which  the  course  of  such 
proceeding  mi^ht  be  affected,  Lound  v.  Orimwade,  39  Ch.  D.  605 ;  and  that 
money  paid  under  an  illegal  contract  {e.  g.,  one  tending  to  pervert  the  course 
of  justice)  cannot  be  recovered  back,  Kearley  y.  Thomson,  24  Q.  B.  Div.  742. 


1964  • '   Specific  Relief.  [chap.  li. 


Section  Y. — Sale  of  Shares  and  Stock,  and  Bights  ksxd  Lia- 
bilities UNDER  THE  CuSTOM  OF  THE  StOCK  EXCHANGE. 

1.  Bank  of  England  to  permit  Transfer  of  Stock. 

Upon  motioii  &c.,  Let  the  Defts,  the  Governor  and  Co.  of  the  Bank  of 
England,  forthwith  permit  the  transfer  of  £ —  Cons.,  now  standing  in  the 
name  of  the  Pit  L.  in  their  books,  by  the  attorneys  of  the  Pit  appointed 
under  and  by  virtue  of  a  certain  power  of  attorney  executed  by  the 
Pit  on  &c. — Defts  to  pay  Pit's  costs. — Larrett  v.  Bank  of  England^ 
Chitty,  J.,  5  March,  1886,  B.  249 ;  S.  C,  W.  N.  (86)  47. 

2.  Indefnnitt/  against   Calls  in   Winding-up  in  Action  by  Vendor 
against  ultimate  Purchaser — Transfer  executed. 

Declare  that  the  Deft  is  liable  to  pay  to  the  Pit  all  sums  which 
have  been  properly  paid  by  the  Pit  in  respect  of  calls  made  upon  the 
—  shares  in  the  —  Co.  in  the  pleadings  mentioned,  since  the  —  day 
of  —  {date  of  transfer)^  with  interest  at  the  rate  of  £4  p.  c.  per  ann. 
from  the  date  when  such  sums  respectively  became  due  down  to  the 
date  of  the  Chief  Clerk's  certificate  of  the  result  of  the  account  herein- 
after directed ;  And  Declare  that  the  Deft  is  also  liable  to  pay  to  the 
Pit  the  amount  of  all  calls  which  have  been  made  upon  the  said  — 
shares  since  the  said  &c.,  but  which  have  not  been  paid  by  the  Pit, 
together  with  all  interest  which  shall  be  due  in  respect  of  such  last- 
mentioned  calls  at  the  date  of  the  said  certificate,  the  Pit,  by  his 
counsel,  undertaking  to  pay  such  amount  and  interest  to  the  official 
liquidator  of  the  said  co. ;  And  Declare  that  the  Deft  is  liable  to  in- 
demnify the  Pit  against  all  calls  which  may  hereafter  be  made  on  the 
said  —  shares,  and  all  interest  thereon,  and  against  all  liability  and 
loss  which  the  Pit  has  incurred  since  the  said  —  day  of  — ,  or  may 
hereafter  incur,  in  respect  of  the  said  —  shares,  and  against  all  lia- 
bility, loss,  costs,  damages,  and  expenses  which  the  Pit  has  incurred, 
or  may  hereafter  incur,  by  reason  of  his  being  settled  on  the  list  of 
contributories  of  the  said  co.  in  respect  of  the  said  —  shares ;  And  Let 
the  Pit,  in  all  things  relating  to  the  said  —  shares,  and  at  the  expense 
of  the  Deft,  act  as  the  Deft  shall  reasonably  direct,  and  as  if  the  Pit 
were  a  trustee  for  the  Deft  of  the  same ;  Tax  the  Pit  his  costs  of  this 
action,  including  any  costs  he  may  have  been  put  to  in  respect  of  his 
being  settled  on  the  list  of  contributories  of  the  —  Co.  in  respect  of 
such  —  shares  ;  And  Let  an  account  be  taken  of  what,  having  regard 
to  the  declarations  aforesaid,  is  due  to  the  Pit  in  respect  of  calls  made 
on  the  said  —  shares ;  And  Let  ihe. Deft  W.,  within  —  days  after  ser- 
vice of  this  judgment,  and  the  Chief  Clerk's  certificate  to  be  made  in 
pursuance  hereof,  pay  to  the  Pit  what  shall  be  so  certified  to  be  due  to 
him  as  aforesaid  for  such  principal  and  interest ;  And  Let  the  Deft  at 
his  own  expense  give  to  the  Pit  a  good  and  effectual  indemnity  in 
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respect  of  the  said  —  shares  in  the  pleadings  mentioned,  to  indemnify 
the  Pit,  his  heirs,  ezors,  and  admors,  and  his  and  their  estates  and 
effects,  from  and  against  all  calls  which  may  hereafter  be  made  on  the 
said  —  shares,  and  all  interest  thereon,  and  against  all  liabilities,  loss, 
costs,  damages,  and  expenses,  and  other  consequences,  which  the  Pit 
has  incurred,  or  shall  or  may  incur,  sustain,  or  become  liable  to,  in. 
respect  of  his  haying  been  settled  on  the  Hst  of  contributories  of  the 
said  —  Go.  in  respect  of  the  said  —  shares ;  such  indemnity  to  be 
settled  by  the  Judge  in  case  the  parties  differ. — Deft  to  pay  Pit's  costs. 
—Liberty  to  apply.—^rafw  v.  Wood^  M.  E.,  8  Nov.  1867,  A.  2794  ;  5 
Eq.  9;  followed  in  Paine  t,  Hutchinson^  L.  JJ.,  17  March,  1868,  B. 
2164;  3  Ch.  388,  Form  1,  8up.  p.  1893;  Hodgkinson  v.  Kelly^  M.  K., 
20  July,  1868,  A.  2287  ;  6  Eq.  496. 

3.  TheUke. 

Declaile  that  the  Deft  D.  is  liable  to  pay  to  the  Pit  all  sums  which 
have  been  properly  paid  by  the  Pit  in  respect  of  calls  made  upon  the 
ten  shares  in  the  0.  Bank  since  &c.,  amounting  to  £253.  And  Declare 
that  the  Deft  D.  is  liable  to  indemnify  the  Pit  against  all  calls  which 
may  hereafter  be  made  on  the  said  shares,  and  all  interest  thereon, 
and  against  all  liability  and  loss  which  the  Pit  has  incurred  since  &c., 
or  may  hereafter  incur,  in  respect  of  the  said  ten  shares,  and  against 
all  liability,  loss,  costs,  damages,  and  expenses  which  the  Pit  has 
incurred,  or  may  hereafter  incur,  by  reason  of  her  being  settled  on 
the  list  of  contributories  of  the  said  0.  Bank  in  respect  of  the  said 
shares. — ^Plt  in  all  things  relating  to  the  said  ten  shares  to  act  as 
Deft  D.  shall  reasonably  direct,  as  if  Pit  were  a  trustee  for  D. ;  and 
in  case  any  money  returned  by  the  liquidator  to  the  Pit  in  respect  of 
the  said  shares,  Pit  to  pay  same  to  Deft  D. — ^Def t  to  pay  Pit's  costs  and 
the  said  £263,  and  to  enter  into  a  deed  of  indemnity. — Loring  t.  Davis, 
Chitty,  J.,  20  May,  1886,  B.  637 ;  S,  C,  32  Ch.  D.  625. 

4.  The  Like. 

**  Declare  that  the  Deft  M.,  by  virtue  of  the  sale  and  transfer  to 
him  in  the  pleadings  mentioned,  became  the  owner  and  holder  of  the 
twenly  shares  in  0.  &  Co.  in  the  pleadings  mentioned,  as  from  the  — 
day  of  — ,  the  date  of  the  transfer  from  the  Pit  to  the  Deft  of  the  said 
shares ;  And  Let  the  Deft  M.  pay  to  the  Pit  0.  on  or  before  &c.,  or 
within  &c.,  the  sum  of  £500  paid  by  the  Pit  for  calls  made  in  respect 
of  the  said  twenty  shares  since  the  said  —  day  of  — ,  that  is  to  say 
{amount  of  calls  and  when  payable) ;  and  £18  for  interest  on  two  of  such 
caUs,  as  in  the  pleadings  mentioned,  together  with  interest  after  the 
rate  of  £5  p.  c.  per  ann.,  less  income  tax,  from  the  respective  dates  when 
such  calls  were  paid  by  the  Pit,  or  on  account  of  the  Pit,  down  to  the 
day  of  payment,  beyond  the  said  sum  of  £18  (the  amount  of  such  sums 
and  interest  to  be  verified  by  affidavit) ;  And  Declare  that  the  Deft  is 

VOL.  ni.  6  K 
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bound  to  indemnify  the  Pit  against  all  calls  wliich  have  been  made 
since  the  call  payable  on  the  —  day  of  — ,  or  which  may  hereafter  be 
made  on  the  said  twenty  shares,  and  all  interest  thereon,  and  agaifist 
all  liabilities  and  loss  which  the  Pit  has  incurred  since  the  said  —  day 
of  —  {date  of  the  transfer)^  or  may  hereafter  incur,  in  respect  of  the  said 
twenty  shares,  and  against  all  liability,  loss,  costs,  damages,  and 
expenses,  which  the  Pit  has  incurred,  or  may  hereafter  incur,  by  reason 
of  his  being  settled  on  the  list  of  contributories  of  the  said  co.  in  respect 
of  such  twenty  shares." — Pit  to  act  as  trustee  &c.,  and  directions  for 
taxation  and  payment  of  costs  [Form  1]. — "And  the  Pit  is  to  be  at 
liberty  to  apply  to  the  Judge  at  Chambers,  as  he  may  be  advised,  for 
such  order  or  orders  as  may  be  necessary  for  the  purpose  of  giving 
effect  to  the  indemnity,  the  right  to  which  is  hereinbefore  declared,  and 
for  enabling  him,  his  heirs,  ezors,  or  admors,  and  his  and  their  estates 
and  effects,  to  have  a  good  and  effectual  indemnity  in  respect  of  the 
said  twenty  shares,  and  from  and  against  all  calls  which  may  hereaiter 
be  made  on  the  said  twenty  shares,  and  all  interest  thereon,  and  against 
all  liability,  loss,  costs,  damages,  and  expenses,  and  other  consequences, 
which  the  Pit,  his  heirs,  exors,  or  admors,  has  incurred,  or  may  incur, 
by  or  in  consequence  of  his  having  been  settled  on  the  Hst  of  contribu- 
tories of  the  said  co.  in  respect  of  the  said  twenty  shares." — Liberty  to 
apply  generally.— CraW  v.  Miller,  V.-C.  S.,  27  Jan.  1871,  A.  287;  24 
L.  T.  N.S.  219;  affirmed  L.JJ.,  29  May,  1871,  A.  1389;  following 
Shepherd  y,  Gillespie,  inf. 

For  like  decree,  with  interest  at  £o  p.  o.  per  ann.,  and  with  liberty  to  apply 
to  rectify  the  register  of  shareholders,  and  direction  for  an  account  of  what 
was  due  to  the  Pit  in  respect  of  any  calls  unpaid,  see  Shepherd  v.  OiUespie, 
V.-C.  S.,  4  Dec.  1867,  B.  3117  ;  6  Eq.  293;  3  Ch.  764. 

For  decree  in  like  action,  where  the  transfer  had  been  executed  in  the 
name  of  a  nominal  transferee,  declaring  that  the  Pit  became,  as  from  the  date 
of  the  transfer,  and  sitill  was,  a  trustee  for  the  Deft,  the  true  purchaser,  and 
that  the  Deft  was  bound  to  indemnify  him  accordingly,  see  Castellan  v. 
Hobsm,  V.-C.  J.,  6  May,  1870,  A.  1178;  10  Eq.  47. 


5.  The  Like — Against  several  Purchasers  of  Shares  which  were  no 
lofiger  distinguishable^  the  Shares  having  been  registered  in  the 
Name  of  an  Infant^  and  replaced  in  the  Name  of  the  Transferor. 

Let  the  judgment  dated  &c.,  so  far  as  it  declares  that  the  fifteen 
shares  in  the  Corp.  in  the  pleadings  mentioned  have  been  since  the  — 
day  of  —  {date  of  transfer),  and  still  are,  held  by  the  Pit  as  trustee  for 
the  Defts  D.,  J.,  and  S.,  and  that  the  said  Defts  as  well  as  the  Deft  B. 
by  reason  of  the  part  which  he  took  in  the  contrivances  in  the  pleadings 
mentioned,  were  bound  to  procure  a  release  or  discharge  of  the  Pit 
from  the  payment  of  all  calls,  which  since  the  said  —  day  of  —  have 
been  made  or  may  hereafter  be  made  on  such  shares,  and  all  interest 
in  respect  of  such  calls,  and  further  to  indemnify  the  Pit  against  all 
costs,  damages,  and  expenses  in  respect  of  such  calls,  or  otherwise  on 
account  of  the  said  fifteen  shares,  and  so  far  as  it  orders  that  the  Deft 
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I),  should  procure  sucli  release  or  discliarge  accordingly,  either  by  pay- 
ment of  the  said  calls  and  interest,  or  otherwise,  and  indemnify  the  Pit 
against  all  such  costs,  damages,  and  expenses,  be  varied ;  And  instead 
thereof,  Declare  that  five  only  of  the  fifteen  shares  in  the  Corp.  in  the 
pleadings  mentioned  have  been  since  the  said  —  day  of  — ,  and  still 
are,  held  by  the  Pit  as  trustee  for  the  Deft  D.,  and  that  the  Deft  D.  is 
bound  to  procure  the  release  or  discharge  of  the  Pit  from  the  payment 
of  all  calls  which  since  the  said  —  day  of  —  have  been  made  or  may 
hereafter  be  made  on  such  five  shares,  and  all  interest  in  respect  of 
such  calls,  and  further  to  indemnify  the  Pit  against  all  costs,  damages, 
and  expenses  in  respect  of  such  calls,  or  otherwise  on  account  of  such 
five  shares ;  And  Let  the  Deft  D.  procure  such  release  or  discharge 
accordingly,  either  by  payment  of  the  said  calls  and  interest,  or  other- 
wise, and  indemnify  the  Pit  against  such  costs,  damages,  and  expenses ; 
such  release  and  indemnity  to  be  settled  by  the  Judge  in  case  the 
parties  differ.  And  with  the  exception  of  the  said  variations,  Let  the 
said  judgment  be  affirmed. — Brown  v.  Blacky  L.JJ.,  21  July,  1873, 
A.  2222 ;  8  Ch.  939 ;  varying  judgment  of  V.-C.  B.,  5  March,  1873, 

A.  590;  15  Eq.  363. 

In  this  case  only  one  of  the  three  shareholders,  who  had  been  held  jointly 
and  severally  liable  for  the  whole  of  the  shares,  appealed  against  the 
judgment. 

6.  Tlie  Like,  in  Action  against  Stock-Jobber,  where  the  Name  of  an 
In/ant  Transferee  had  been  passed — Inquiry  as  to  Amount  of 
Indemnity, 

Eevebse  judgment — ''And  Declare  that  the  Deft  N.  (^stock-jobber)  is 
bound  to  indemnify  the  Pit  against  all  liability  incurred  in  respect  of 
the  —  shares  in  the  —  Co.  in  the  pleadings  mentioned ;  And  Let  an 
inquiry  be  made  what  is  the  amount  due  in  respect  of  such  liability ; 
And  Let  the  Deft  N.  pay  to  the  Pit  M.  what  on  taking  such  account 
shall  be  certified  to  be  the  amount  of  the  said  liability,  the  Pit  by  his 
counsel  undertaking  to  give  the  said  Deft  the  benefit  of  any  money . 
receivable  from  the  said  —  Co.  in  respect  of  the  said  shares.** — Deft 
to  pay  Pit's  costs  of  action. — Merry  v.  Nickalls,  L.JJ.,  31  July,  1872, 

B.  2788 ;  7  Ch.  733 ;  affd.  L.  E.  7  H.  L.  530. 

7.  Declaration  of  the  Stock-Jobber* s  Liability,  where  Registration  was 

guaranteed, 

D£FTS  to  pay  Pit's  costs  of  action  up  to  the  hearing,  and  costs  of  the 
appeal. — "And  Declare  that  the  Defts,  under  and  by  virtue  of  their 
agreement  with  the  late  Pit  C.  for  the  sale  by  the  said  late  'Pit  to 
the  Defts  of  one  hundred  shares  in  the  —  Co.  in  the  pleadings  men- 
tioned, as  evidenced  by  the  sale-note  dated  &o.  therein  also  mentioned, 
became  liable  to  procure  the  registration  of  one  hundred  shares  of  the 
late  Pit  C.  in  the  said  co.,  in  the  name  of  some  person  other  than  the 

6k2 
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late  Pit,  on  or  before  tlie  —  day  of  —  {settling-day)^  and  are  now 
bound  to  procure  the  release  or  discharge  of  the  said  late  Pit's  estate 
from  the  payment  of  all  caUs  which  have  been  made  on  such  shares 
since  the  said  —  day  of  —  {date  of  sale  note),  and  further  to  indemnify 
the  said  estate  against  all  loss,  costs,  damages,  and  expenses,  incurred 
in  respect  of  such  calls,  or  otherwise  on  account  of  such  shares  remain- 
ing in  the  name  of  the  late  Pit  after  the  said  —  day  of  — ;  And  Let 
the  Def  ts  procure  such  release  and  discharge  accordingly,  either  by 
payment  of  the  said  calls  or  otherwise,  and  indemnify  his  estate 
against  all  such  loss,  costs,  damages,  and  expenses,  and  otherwise,  as 
aforesaid." — ^Plt  to  be  at  liberty  to  apply  to  the  Judge  in  respect  of 
such  release,  discharge,  and  indemnity,  and  in  respect  of  subsequent 
costs.— Crtwc  V.  Paine,  L.  C,  24  Feb.  1869,  A,  593  ;  4  Ch.  444. 

NOTES. 
BIGHTS  AND  LIABILITIES  AS  BETWEEN  TRAN8FEB0B  AND  TBANSFEREE. 

In  all  cases  of  sales  of  shares,  the  transferee  takes  the  shares  ctim  onere, 
and  upon  an  implied  contract  to  indemnify  the  transferor  from  the  date  of 
the  transfer  against  all  calls,  whether  made  by  the  co.  or  its  liquidators  in 
winding  it  up,  and  against  all  other  liability  in  respect  of  the  shares,  in- 
cluding that  arising  from  being  settled  on  a  B.  list  of  contributories :  Kel- 
lock  V.  Enthovm,  L.  R.  8  Q.  B.  458 ~;  Roberts  v.  Crowe,  L.  E.  7  C.  P.  629  ;  and 
see  Maxted  y.  Paine  (No.  2),  L.  R  6  Ex.  132,  134. 

The  relation  between  transferor  and  transferee  is  not  that  of  principal  and 
surety,  but  of  persons  primarily  and  secondarily  liable,  and  is  not  affected 
by  arrangements  between  the  co.  or  its  liquidators,  and  the  person,  whether 
transferor  or  transferee,  actually  registerod  as  holder  of  the  shares  trans- 
ferred :  Jtoberts  v.  Crowe,  L.  E.  7  C.  P.  629 ;  NevilVs  Case,  6  Ch.  43 ;  Hudson's 
Case,  12  Eq.  1 ;  Joseph  v.  Eolroyd,  22  W.  E.  614 ;  and  see  Heritage  v.  Paine, 
2  Ch.  D.  594. 

It  is  also  the  duty  of  the  transferee  to  have  the  transfer  registered,  and  his 
name  placed  on  the  list  of  shareholders :  Evans  y.  Wood,  5  Eq.  9, 14,  Form  2, 
sup,  p.  1964 ;  Wynne  v.  Price,  3  De  G.  &  S.  310 ;  Skinner  v.  City  of  London 
Marine  Ins,  Corp,,  14  Q,  B.  Div.  882 ;  or,  where  the  co.  is  being  wound 
up,  on  the  list  contributories,  if  it  be  practicable :  Paine  v.  Hutchinson,  3 
Ch.  388,  Form  1,  sup,  p.  1893;  Musgrave  and  HarVs  Case,  5  Eq.  193;  and. 
the  contract  of  sale  does  not  import  an  undertaking  by  the  vendor  that 
the  CO.  will  register  the  transferee :  London  Founders'  Assoc,  Lim,  v.  Clarke, 
20  Q.  B.  Div.  676. 

Upon  any  application  for  this  purpose  under  the  Cos.  Act,  1862  (25  &  26 
V.  0.  89),  8.  98,  it  is  the  duty  of  the  li5[uidator,  if  both  transferor  and  trans- 
feree are  solvent,  so  that  it  is  immaterial  to  creditors  which  of  them  is  settled 
on  the  list  of  contributories,  to  appear  by  one  counsel  only,  and  take  no  part 
in  any  contest  between  them :  Musgrave  and  Hart's  Case,  5  Eq.  193. 

As  between  himself  and  the  co.,  the  transferor  remains  liable  until  a 
transferee  is  registered  without  fraud,  who  is  legally  liable  to  the  co. : 
Symon's  Case,  5  Ch.  298 ;  and  the  legal  capacity  of  the  transferee  is  to  be 
ascertained,  in  cases  of  winding-up,  at  its  commencement :  CaMello's  Case,  8 
Eq.  604;  and  see  Buckley,  pp.  24—30,  34 — 39. 

Where  shares  are  sold  by  auction  at  the  value  before  dividend,  and  the  sale 
is  to  be  completed  at  a  date  subsequent  to  the  declaration  of  dividend,  such 
dividend  belongs  te  the  purchaser,  the  analogy  to  sales  of  real  estate  not 
being  applicable  :  Black  v.  Homersham,  4  Ex.  6.  24. 

EXILES  AND  CUSTOMS  ON  SALE  ON  STOCK  EXCHANGE. 

In  all  cases  of  sale  of  shares  on  the  Stock  Exchange,  the  rules  and  custom 
of  the  Exchange  are  to  be  imported  into  and  regulate  the  contract :  NickaUs 
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V.  Merry,  L.  R.  7  H.  L.  530 ;  7  Gh.  733,  Form  6,  sup.  p.  1967 ;  Orimll  v. 
Briatoive,  L.  E.  4  0.  P.  36 ;  Coles  v.  Bristowe,  4  Ch.  3 ;  SutUyn  v.  Tathamy  10 
Ad.  &  E.  27  ;  unless  illegal  or  unreasonable  and  not  known  to  the  principal : 
Harher  v.  Edwards,  57  L.  J.  Q.  B.  147 ;  ex,  gr,,  a  custom  for  a  London  broker 
to  retain  a  debt  due  from  a  country  broker  out  of  the  price  of  shares  sold  : 
Blackburn  v.  Mason,  68  L.  T.  N.S.  510 ;  or  a  usage  to  disregard  Leeman's 
Act  (30  &  31  y.  c.  29),  8. 1,  as  to  specifying  the  numbers  and  names  of  regis- 
tered proprietors  of  the  shares,  and  to  reco^oize  as  valid  a  contract  made 
contrary  to  that  Act :  Neilson  v.  James,  9  Q.^.  Div.  546;  Perry  v.  Barnett, 
15  Q.  B.  Div.  388,  398 ;  distinguishing  Seymour  v.  Bridge,  14  Q.  B.  D.  461 ; 
because  there  knowledge  of  the  usage  was  imputed  to  the  principal. 

According  to  this  custom,  where  shares  are  sold  for  future  delivery,  or,  as 
it  is  termed,  **  for  the  accoimt,''  the  obligation  of  the  purchaser  is  either  to 
complete  the  purchase  himself,  or  to  substitute  another  person  able  and 
wilhng  to  complete  it  in  his  stead,  to  whom  no  reasonable  objection  can  be 
made.  On  a  day  known  as  the  *  *  name-day,"  previous  to  the  *  *  settling  -  day," 
or  day  fixed  for  completion,  a  "  ticket"  contaming  the  name  of  the  intended 
transferee  is  delivered  by  the  purchaser  to  the  vendor,  and  the  interval 
between  the  name-day  and  the  settling  day  is  allowed  to  the  vendor  to 
inquire  into  the  responsibility  of  the  person  so  named :  Nickalls  v.  Merry, 
L.  R.  7  H.  L.  530;  Orissell  v.  Bristowe,  L.  E.  4  C.  P.  36;  Coles  v.  Bristowe, 
4  Ch.  3. 

In  the  interval  between  the  agreement  for  sale  and  the  name-day,  any 
number  of  sub-sales  may  take  place,  each  of  which  is  regulated  by  the  same 
custom :  Nickalls  v.  Merry,  L.  E.  7  H.  L.  530 ;  and  upon  each  of  which  the 
sub-purchaser  becomes  liable  to  his  vendor  in  like  manner :  Hodgkinson  v. 
Kelly,  6  Eq.  496,  502. 

When  the  name  of  a  proper  person  as  ultimate  purchaser  is  passed  to  and 
accepted  by  the  original  vendor,  and  the  transfer  executed  by  him,  and, 
together  with  the  share  certificates,  delivered  to  and  accepted  bv,  or  on 
benalf  of,  the  purchaser  (whether  actually  executed  by  him  or  notrthere  is 
a  novation  of  the  preceding  liabilities :  Maxted  v.  Paine  (No.  2),  L.  E.  6  Ex. 
132  ;  Bowring  v.  Shepherd,  L.  E.  6  Q.  B.  309 ;  and  the  relation  of  transferor 
and  transferee  is  constituted  between  the  original  vendor  and  the  ultimate 
purchaser,  who  becomes  ec^uitable  owner  and  is  bound  to  indemnify  the 
vendor,  and  obtain  registration  of  the  transfer  accordingly  :  Coles  v.  Bristowe, 
4  Ch.  3;  Hawkins  v.  Malthy,  4  Ch.  200;  3  Ch.  188;  Orissell  v.  Bristowe, 
L.  E.  4  C.  P.  36 ;  Hodgkinson  v.  Kelly,  6  Ea.  496 ;  Evans  v.  Wood,  5  Eq.  9, 
Form  2,  sup.  p.  1964 ;  Loring  v.  Davis,  32  Ch.  D.  625. 

The  transfer  may  be  accepted  by  conduct:  Shepherd  v.  Gillespie,  3  Ch. 
764  ;  5  Eq.  293,  mp.  p.  1966. 

INTERMEDIATE  PURCHASERS. 

If  the  transfer  be  not  actually  accepted  by,  or  on  behalf,  of  the  ultimate 
purchaser,  it  is  said  that  on  the  delivery  of  the  transfer  and  certificates  the 
mtermediate  purchasers  ard  nevertheless  discharged  from  liability,  and  the 
ultimate  purchaser  solely  bound  to  indemnify  the  vendor  and  register  the 
transfer,  inasmuch  as  the  transfer  (if  a  proper  one)  stands  accepted  on  de- 
livery by  the  terms  of  the  original  contract :  per  Christian,  L.  J.,  m  Sheppard 
V.  Murphy,  I.  E.  2  Eq.  544,  569 ;  and  see  per  Blackburn,  J.,  in  Maxted  v. 
Paine  (No.  2),  L.  E.  6  Ex.  132,  173.      " 

If  the  name  of  a  person  utterly  without  means  is  passed  and  accepted,  the 
intermediate  purchasers  are  discharged  from  liability :  Maxted  v.  Paine 
(No.  2),  L.  E.  6  Ex.  132 ;  and  if  the  name  passed  be  that  of  a  nominee  or 
trustee  for  an  imdisclosed  purchaser,  such  purchaser  cannot  be  made  liable 
under  the  custom,  or  upon  any  implied  contract :  Lord  Torrington  v.  Lowe, 
L.  E.  4  C.  P.  26 ;  though  he  will  be  treated  in  Equity  as  the  true  owner  of 
the  stock  or  shares,  ana  may  be  made  liable  to  the  vendor  accordingly,  even 
in  an  action  to  which  the  nominal  transferee  is  not  made  a  party  :  Castellan 
V.  Hohson,  10  Eq.  47. 

But  the  intermediate  purchasers  are  not  dischar^d  from  liability  by  pass- 
ing the  name,  whether  objected  to  before  the  settling  day  or  not,  of  a  person 
unable  or  unwilling  to  complete,  as  an  infant :  Nickalls  v.  Merry,  L.  E.  7 
H.  L.  530;  a  foreigner  residmg  abroad :  Allen  v.  Graves,  L.  E.  5  Q.  B.  478 ; 
Qoldschmidt  y.  Jems,  22  L.  T.  N.S.  220 ;  or  a  person  who  has  not  in  fact 
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authorized  the  use  of  his  name :  see  Maxttd  y.  Paine  (No.  1),  L.  IL  4  Ex.  81 ; 
though,  if  he  has  given  general  instructions  to  purchase,  it  is  immaterial 
irhe&er  he  has  given  express  authority  to  pass  his  name  or  not :  Pender  v. 
Fox,  20  W,  R.  966. 

In  such  cases  the  intermediate  purchasers  respectively  remain  bound  to 
complete  their  purchases  and  to  indemnify  their  vendors,  m  the  same  way  as 
if  transfers  had  been  executed  to,  and  accepted  by  them,  what  is  agreed  to 
be  done  being  treated  as  done :  Merry  t.  Nickalh,  7  Ch.  733,  Form  6,  sup, 
p.  1967 ;  and  this  liability  is  not  affected,  although  the  vendor  may  have 
compromised  his  liability  to  the  company,  if  the  intention  of  the  compromise 
is  to  keep  alive  any  second  liability  :  Heritage  v.  Paine,  2  Ch.  I).  594. 

So,  too,  if  an  intermediate  purchaser  buys  *^with  registration  guaranteed," 
he  remains  liable  to  indemniiy  his  vendor  until  actual  registration,  notwith- 
standing the  execution  and  acceptance  of  the  transfer :  Cruse  v.  Paine,  4  Ch. 
441 ;  6  Eq.  641,  Form  7,  sup.  p.  1967. 

RIGHTS  AND  LIABILITIES  OF  MEMBEKS  OF  STOCK  EXOHANOE. 

Members  of  the  Stock  Exchange  are  either  "jobbers,'*  i.e.,  members  who 
buy  and  sell  on  their  own  account,  and  are  usually  the  intermediate  pur- 
chasers in  these  transactions,  or  "  brokers,"  f.  e.,  members  who  buy  and  sell 
on  account  of  non-membei*s ;  but  all  members  alike,  whether  jobbers  or 
brokers,  deal  and  are  personally  liable  inter  se  as  principals:  MaxUd  v. 
Paine  (No.  2),  L.  E.  6  Ex.  132,  170, 180. 

Non-members,  buying  or  selling  through  brokers,  are  equally  bound  by 
the  custom,  and  may  sue  or  be  sued  to  the  same  extent  aA  their  agents: 
Maxtid  V.  Paine  (No.  2),  L.  R.  6  Ex.  132,  174. 

The  acts  of  brokers  in  the  course  of  their  agency  are  binding  on  their 
principals,  «.  ^.,  acceptance  of  transfers :  Bowring  v.  Shepherd,  L.  K.  6  Q.  B. 
309;  carrying  over,  i.e.,  deferring  the  time  of  completion  until  the  next 
periodical  settling-day,  or  continuing  the  transaction  to  the  next  account : 
Shep^rd  v.  Murphy,  I.  R.  2  Eq.  544  ;  unless  the  carrying  over  or  continua- 
tion IS  in  fact  beyond  the  scope  of  tiie  authority  given,  and  is  repudiated : 
Maxted  v.  Paine  (No.  1),  L.  R.  4  Ex.  81. 

"  Continue  "  is  a  technical  term,  which  means  to  sell  and  re-buy  the  same 
amount  of  stock  at  a  future  day  at  the  same  price,  a  further  sum  being  paid 
for  the  accommodation ;  and  when  the  holders  of  bonds  continue  them,  the 
transaction  is  not  a  loan,  but  a  sale  and  repurchase :  Bongiovanni  v.  Societe 
Qen^rale,  54  L.  T.  N.S.  320. 

Brokers  are  also  entitled  to  indemnity  from  their  principals  against  loss 
incurred  in  their  agency,  e.g.,  by  giving  indemnities  to  other  members 
in  compliance  with  resolutions  of  the  Committee  of  the  Stock  Exchange : 
Peppercorne  v.  Clench,  26  L.  T.  N.S.  656;  or  money  paid  in  accordance  with 
the  usage  of  the  Stock  Exchange,  in  cases  of  sales  of  prospective  dividends 
or  other  transactions  not  recognized  or  enforced  by  the  committee  under  its 
rules:  Martin  v.  Gibbon,  33  L.  T.  N.S.  561. 

A  broker  who  has  been  instructed  to  carry  over  stock,  but  to  whom  a 
balance  of  differences  due  has  not  been  paid  upon  the  pay  day  of  the  current 
settlement,  can  close  his  principal's  account,  if  he  has  before  the  pay  day 
given  him  notice  of  the  amount  of  the  balance,  and  the  principal  has  not 
■  furnished  funds,  or  available  collateral  security  to  cover  the  amoimt :  Davis 
&  Co.  V.  Howard,  24  Q.  B.  D,  691. 

Where  the  principal  of  a  defaulting  broker  adopts  the  closing,  and  accepts 
the  **  hammer  "  prices,  he  impliedly  agrees  to  treat  the  loss  as  covered  by  the 
implied  contract  of  indemnity  between  himself  and  the  broker,  and  is  hable 
to  pay  to  the  latter  the  amount  of  any  differences  duo  upon  contracts  carried 
over:  Hariaa  v.  Ribbons,  22  Q.  B.  Div.  254. 

A  broker  who  commits  a  breach  of  duty  to  his  customer  in  not  making  a 
valid  contract  for  sale  (c.  g.,  by  disregarding  Leeman's  Act),  is  liable  to  the 
extent  of  the  price  of  the  shares :  Neilson  v.  James,  9  Q.  B.  Div.  546. 

A  broker  dealing  for  a  client  in  **  differences "  is  not  guilty  of  rash  and 
hazardous  speculation  within  sect.  28  of  the  Bankruptcy  Act,  1883,  if  the 
client  has  the  means  to  pay :  Ex]^.  Jenkins,  Re  J.,  39  W.  R.  430. 

A  broker,  being  personally  hable,  is  entitled,  on  the  insolvency  of  his 
principal,  to  sell  all  stocks  l>ought  with  his  own  money  on  account  of  the 
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principal,  and  to  claim  against  the  estate  o{  the  principal  for  the  balance  of 
the  account,  subject  to  deduction  for  loss  by  a  premature  sale:  Lacey  v. 
HHl,  Scrimgemr's  Claim,  8  Ch.  921 ;  5.  C,  Crowhn/'a  Claim,  18  Eq.  182 ;  and 
thongb  the  bargains  were  speculatiye,  the  employment  of  the  broker  in  such 
case  not  being  contrary  to  public  policy,  the  common  law,  or  the  statute 
8  &  9  V.  c.  108,  8.  18,  as  to  gammg  and  wagering  contracts :  Thacher  v. 
Hardy y  4  Q.  B.  Div.  685 ;  and  although  the  broker  has  not  entered  into 
separate  contracts  on  behadf  of  the  principal,  but  has  appropriated  to  him 
parts  of  larger  amounts  of  stock  purchased  by  the  broker  for  distribution 
among  his  principals :  Eocp,  Rogers,  He  E,,  15  Ch.  Div.  207. 

By  the  rules  of  the  Stock  Exchange  a  member  being  unable  to  meet  his 
engagements  is  publicly  declared  a  defaulter,  and  thereupon  his  accounts  are 
closed,  and  stock  or  shares  contracted  to  be  sold  to  him  are  re-sold. 

Where  a  broker  is  thus  declared  a  defaulter  by  reason  of  the  failure  of  his 
principals  to  pay  money  due  to  him,  he  is  entitled  to  claim  from  them  the 
total  amount  appearing  due  from  them,  in  respect  of  transactions  on  their 
behalf,  on  this  closing  of  his  accounts :  LcLcey  y.  Hilly  Crowley's  Claim,  18 
Eq.  182 ;  but  where  it  is  not  proved  that  his  insolvency  was  caused  by  non- 
payment on  the  part  of  his  principals,  he  cannot  claim  to  be  indemnified  by 
them  against  the  loss  occasioned  by  the  compulsory  closing  of  the  accounts : 
Duncan  y.  Hilly  L.  E.  8  Ex.  242. 

But  these  rules  are'  onljr  binding  on  the  members,  and  do  not  regulate  the 
rights  of  the  general  creditors  of  the  defaulter :  Tomkins  v.  Safferyy  3  Ajip, 
Ca.  213 ;  and  where  the  assets  have  been  privately  distributed  by  the  official 
assignee  a  participating  creditor  is  not  precluded  from  afterwards  suing  for 
the  balance  of  his  debt:  Jie  Ward,  Exp.  IT.,  20  Ch.  Div.  356. 

The  amount  fixed  by  the  official  assignee  as  that  of  the  differences  due  by 
the  defaulter  to  the  creditor  must  be  treated  as  fixed  for  all  purposes,  so 
as  to  constitute  a  liquidated  sum  upon  which  a  bankruptcy  petiuon  may  be 
presented :  Be  Ward,  Exp.  W.,  22  Ch.  Div.  132. 

The  amount  of  differences  paid  to  the  official  assignee  by  members  in- 
debted to  the  defaulter,  being  an  artificial  fund  created  by  the  rules  of  the 
Stock  Exchange,  does  not  pass  to  the  trustee  in  the  subsequent  bankruptcy 
of  the  defaulter:  Exp.  Granty  Be  Flumbly,  13  Ch.  Div.  667. 


Section  VI. — ^Miscellaneous  Rights  and  Eemedies. 

(l.) — SPECIFIC  APPROPKIATION  OF  C0N8IGKMENTS. 

1.  Appropriation  of  Consignments  to  meet  Bills  of  Exchange — 

Declaration  of  Charge  and  Inquiry . 

**  Declare  that  the  Pits  are  entitled  to  a  charge  upon  the  proceeds 
of  sale  of  the  —  sacks  of  coffee  in  the  pleadings  mentioned  in  respect 
of  the  biUs  of  exchange  held  by  them  as  in  the  pleadings  mentioned  ; 
And  Let  an  inquiry  be  made  whether  any  person  or  persons,  other 
than  the  Pits,  being  holders  of  the  bills  of  exchange  in  the  —  para- 
graph of  the  Pits'  pleading  mentioned,  have  charges  on  the  proceeds 
of  sale  of  the  said  coffee,  and  what  are  the  respective  priorities  of 
such  charges,  if  any;  And  Declare  that  the  Defts  M.  &c.  are  not 
entitled  to  any  claim  upon  the  proceeds  of  sale  of  the  said  —  sacks  of 
coffee  by  virtue  of  the  proceedings  in  the  action  taken  by  them  in  the 
Lord  Mayor's  Court  against  J.  &c.  trading  under  the  style  or  firm  of 
E.  A.  &  Co.*' — Injunction  against  further  proceedings  in  the  said  action 
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made  perpetual. — ^Directions  for  taxation  and  payment  of  costs. — 
Liberty  to  apply  at  Chambers  as  to  distribution  of  fund  in  Court. — 
Stay  further  proceedings  against  Defts  M.  &c.  ez^pt  for  the  purpose 
of  enforcing  this  order. — Ranken  v.  Alfaro,  C.  A.,  17  April,  1877,  B. 
1078;  5Ch.  Div.  786. 

For  like  decree,  declaring  that  the  returns  made  by  B.  T.  &  Co.,  in  respect 
of  the  Pit's  shipments,  were  appropriated  by  the  letters  in  the  admissions 
mentioned  to  the  payment  of  all  advances  made  to  the  Pit  by  S.  &  S.,  and 
to  the  taking  up  of  any  bills  drawn  or  accepted  by  the  Pit  in  respect  of 
such  advances,  and  subject  thereto  to  make  good  the  balance,  if  any,  due 
to  S.  &  S.,  and  declaring  that  the  Defts  received  such  returns  as  were  made 
by  E.  T.  &  Co.  to  the  Defts*  firm  in  respect  of  the  said  shipments,  with  notice 
of  such  appropriation,  with  consequent  directions,  B^Steeley,  Stuart,Y.'C.  S., 
21  March,  1866,  B.  2215  ;  2  £q.  84. 

And  for  decree  in  like  suit,  see  Inman  y.  Clart^  Y.-C.  W.,.  3  Dec.  1858, 
A.  837  ;  Joh.  783. 

NOTES. 

Where,  on  a  consignment  of  goods,  bills 'are  drawn  by  the  consignor  on 
the  consignee  without  any  specific  directions  connectmg  the  goods  and 
the  bills,  the  consignee  is  entitled  to  place  both  the  consignment  and  the 
bills  to  his  general  account  with  the  consignor ;  but  if  the  consignor  sends 
instructions  specifically  appropriating  the  proceeds  of  the  consignment  to 
meet  the  bills,  the  consignee  may  refuse  to  accept  the  consignment,  but  is 
bound,  if  he  accepts  it,  te  hold  the  proceeds  in  accordance  with  the  instruc- 
tions: Ranken  v.  Alfaro,  5  Oh.  Div.  786,  795,  Form  1,  *tip.  p.  1971 ;  Frith  y, 
Forbes,  4  D.  F.  &  J.  409 ;  Inman  v.  Clare,  Joh.  769 ;  Bock  v.  Oorissen,  2 
D.  F.  &  J.  434  ;  and  see  Trimingham  v.  Maud,  7  Eq.  201. 

If  express  notice  of  such  appropriation  is  given  to  the  discounter  or  other 
holder  of  the  bill,  this  will  amount  to  a  good  equitable  assignment  of  the 
appropriated  fund,  and  the  holder  is  entitled  to  maintain  an  action  against 
the  consignee  for  the  purpose  of  enforcing  the  appropriation:  Inman  v. 
Clare,  Joh.  769 ;  Bum  v.  Carvalho,  4  My.  &  C.  690 ;  and  see  Ranken  v. 
Alfaro,  6  Ch.  Div.  786 ;  Frith  v.  Forbes,  4  D.  F.  &  J.  409. 

But  the  mere  fact  that  a  person  holds  a  bill  of  exchange  drawn  against  a 
consignment  is  not  enough  to  give  him  any  right  against  the  consignee, 
even  though  the  bill  is  expressed  on  its  face  to  be  so  drawn;  unless  the 
fact  of  an  actual  appropriation  is  communicated  to  him,  or  the  bill  of 
lading  is  annexed:  Kobey  &  Co,  v.  Oilier,  7  Ch.  695;  Frith  v.  Forbes,  4 
D.  F.  &  J.  409,  422;  Brovm,  Shipley  A  Co,  v.  Keogh,  29  Ch.  Div.  848; 
Phelps,  Stokes  &  Co,  v.  Comber,  29  Ch.  Div.  813 ;  Exp,  Dever,  Re  Suse  (No.  2), 
14  Q.  B.  Div.  611. 

The  sending  of  a  letter  of  advice  to  the  consignee  will  not  create  a  specific 
appropriation  in  favour  of  a  purchaser  of  bills  of  exchange  which  contain  a 
direction  to  ** charge  the  same  on  account  of"  the  goods,  **as  advised": 
Brown,  Shipley  <fc  Co,  v.  Keogh,  29  Ch.  Div.  848 ;  nor  can  such  a  biU  of 
exchange  operate  as  an  equitable  assignment :  S,  C. 

And  where  counterfoils,  expressing  that  the  bills  of  exchange  were  drawn 
against  goods  consi^ed,  were  attached  to  the  bills  and  intended  to  be  torn  off 
on  acceptance,  no  hen  or  charge  was  thereby  created  in  favour  of  the  holder 
of  the  bills  :  Phelps,  Stokes  <fe  Co,  v.  Comber,  29  Ch.  Div.  813. 

The  annexation  of  the  bills  of  lading  will  not  confer  a  Uen  if  there  is  an 
express  bargain  that  they  are  to  be  given  up  to  the  acceptors  on  acceptance : 
Exp,  Dever,  Re  Suse,  13  Q.  B.  Div.  766. 

Nor  does  a  statement  that  the  drawee  will  have  funds  to  meet  a  bill  of 
exchange  at  maturity  amount  to  a  specific  appropriation  or  assignment  of 
any  funds  in  the  hands  of  the  drawee :  Citizens^  Bank  y.  First  National 
Bank,  L.  R.  6  H.  L.  362 ;  Thomson  v.  Simpson,  5  Ch.  659. 

As  to  the  principle  and  effect  of  the  rule  in  Exp,  Waring,  19  Yes.  345, 
whereby,  when  there  has  been  a  specific  appropriation  between  drawer  and 
acceptor,  then  if  both  become  insolvent  and  meir  estates  are  brought  under  a 
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''forced  administration,"  the  bill-holder,  though  neither  party  nor  privy  to  the 
contract,  is  entitled  to  have  the  securities  or  remittances  remaining  in  specie 
applied  in  payment,  see  Exp,  DeveVy  Be  Suse,  13  Q.  B.  Diy.  766 ;  that  the 
extension  of  me  rule  to  cases  in  which  the  securities  are  deficient  confers  a 
benefit  on  the  bill-holders,  to  which  they  are  not  entitled,  at  the  expense  of 
the  acceptors,  see  Royal  Bank  of  Scotland  t.  Commercial  Bank  of  Scotland, 
7  App.  Gas.  366 ;  observing  upon  Fawles  v.  HargreaveSy  3  D.  M.  &  G.  453 ; 
and  tiiat  in  cases  within  the  rule  notice  to  the  bill-holders  of  any  appropria- 
tion is  immaterial,  see  Powlea  v.  Hargreavee,  sup. ;  Hickie  &  Co,*s  Ca^e,  4  Eq. 
226 ;  and  as  to  what  amounts  to  a  specific  appropriation  as  between  drawer 
and  acceptor,  see  Exp,  Broads  Be  Neck,  13  Q.  ^.  Div.  740. 

The  appropriation  will  not  be  valid  against  third  persons  claiming  with- 
out notice;  and  accordingly,  where  remittances  to  a  country  bank  were 
appropriated  to  meet  acceptances,  and  a  portion  of  such  remittances,  con- 
sisting of  bills  and  notes,  was  forwarded  without  notice  to  the  London 
a^nts  of  the  bank,  it  was  held  that  they  could  retain  the  biUs  and  notes 
without  meeting  the  acceptances :  Johnson  v.  Boharts,  10  Gh.  505 ;  and  see 
Steele  v.  Stuart,  2  Eq.  84.       * 

As  to  a  banker's  hen  on  securities  deposited  by  a  customer  for  the  balance 
of  his  general  account,  see  Be  European  Bank,  8  Gh.  41 ;  and  that  it  does 
not  extend  to  securities  deposited  for  safe  custody,  or  for  a  special  purpose, 
see  Leese  v.  Martin,  17  Eq.  224;  Brandao  v.  Barnett,  12  CI.  &  P.  787; 
London  Chartered  Bank  of  Australia  v.  White,  4  App.  Gas.  413;  and  v,  sup. 
Chap.  XLVIL,  p.  1711. 

Where  a  vendor  of  goods  draws  a  bill  of  exchange  against  the  vendee  for 
the  price,  and  forwards  it  to  him  with  the  bill  of  la£ng,  the  vendee  may 
refuse  to  accept  the  bill  of  exchange,  but  if  he  refuses  he  cannot  retain  the 
bill  of  lading :  Shepherd  v.  Harrison,  L.  H.  5  H.  L.  116. 

If  the  vendee  accept  the  bill  of  exchange,  this  is  a  conditional  payment 
of  the  purchase-money,  and  displaces  the  vendor's  lien ;  but  if  the  accept- 
ance be  subsequently  dishonoured,  even  after  having  been  negotiated  oy 
the  vendor,  the  vendor's  lien  revives:  GunnY.  Bolckow,  Vaughan  <fe  Co,,  10 
Ch.  491 ;  Currie  v.  Misa,  L.  R.  10  Ex.  163,  162  ;  S.  C,  I  App.  Gas.  654. 

Where  an  agent  for  sale  accepted  bills  for  the  value  of  goods  consigned 
to  him  for  sale,  and  the  principals,  a  company,  were  wound  up,  the  agent 
had  a  lien  on  the  goods  for  the  amount  of  his  acceptances :  Be  Pavy*s  Co,, 
1  Gh.  D.  631. 

(n.) — STOPPAGE  IN  TRANSITU. 

1.  Declaration  of  Bight  of  Stoppage  in  Transitu, 

"  Declabe  that  the  Pit  B.  (consignor)  was  entitled  to  stop,  and  did 
stop,  in  transitu,  the  timber  in  the  pleadings  mentioned ;  And  it 
appealing  that  the  net  proceeds  of  the  said  timber  amounted  to  the 
sum  of  £1,276  and  no  more,  and  that  the  sum  of  £1,570,  the  amount 
paid  into  Court  and  invested  pursuant  to  the  order,  dated  &c.,  was 
composed  of  the  said  sum  of  £1,276,  and  of  two  sums  of  £ —  and  £ — , 
the  proceeds  of  certain  policies  of  assurance  upon  the  said  timber 
effected  by  the  Defts  E.  &c.  {consignees),  Declare  that  the  Pits  L.  &c., 
as  (assignees)  of  the  Pit  B.,  were  and  are  entitled  to  be  paid  so  much 
of  the  said  sum  of  £1,570,  or  of  the  Cons,  and  cash  in  Court  to  the 
credit  of  &o.,  as  has  arisen  from  the  said  sum  of  £1,276,  or  the  accu- 
mulations thereof,  and  that  the  Defts  S.  &c.,  as  trustees  of  the  inden- 
ture or  trust  deed  of  the  —  day  of  —  {creditors*  deed),  were  and  are 
entitled  to  the  residue  of  such  Cons,  and  cash.'' — Declarations  adjust- 
ing the  account  between  the  parties,  and  consequent  directions. — 
BerndtsonY,  Churchill,  L.  C,  21  April,  1868,  A.  1881  ;  3  Ch.  588;  4 
Eq.  481 ;  nom,  Bemdtson  v.  Strang, 
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NOTES. 

On  ihe  general  doctrine  of  stoppage  in  transitu,  see  Lickbarrow  t.  Mason,  1 
Sm.  L.  0.  756 ;  9th  ed.  737  ;  Wiseman  v.  VandepuU,  Tudor,  L.  C.  Merc,  681 ; 
3rd  ed.  426  ;  Smith,  Merc.  Law,  549 ;  10th  ed.  683 ;  Benjamin,  Sales,  p.  687 ; 
4th  ed.  843. 

The  essence  of  this  doctrine  is  that  during  the  transiius  the  goods  should 
be  in  the  custody  of  some  third  person,  intermediate  between  the  seller  who 
has  parted  with,  and  the  buyer  who  has  not  yet  acquired,  actual  possession : 
Schotsmans  v.  Lane,  A  Yorks,  By.  Co.,  2  Ch.  332,  335 ;  Qihson  y.  CamUherSf 
8  M.  &  W.  321,  328 ;  and  see  Exp.  Oibbes,  1  Ch.  D.  101. 

Accordingly  it  has  been  held  that  the  transiius  was  not  terminated  by 
delivery  to  tne  agent  of  the  shipowners  at  the  port  of  destination:  JS'xp. 
BarrGw,  6  Ch.  D.  783 ;  nor  until  arrival  at  the  port  of  destination  named  in  the 
agreement  for  supplying  the  goods,  notwithstanding  an  alleged  interruption 
in  the  transiius:  Exp.  Watson,  5  Ch.  Div.  35 ;  nor  by  delivery  on  board  a  ship 
not  belonging  to  the  vendee,  but  chartered  by  him  for  the  purpose  of  fetching 
the  goods:  Bemdtson  v.  Strang,  3  Ch.  588;  4Eq.  481,  Form,  sup.  p.  1973; 
Badger  v.  Comptoir  d'Escompte  de  Paris,  L.  B.  2  P.  C.  393 ;  nor  bv  announce- 
ment of  arrival  and  a  request  by  the  captain  of  the  ship  for  instructions : 
Eraser  v.  Witt,  7  Eq.  64 ;  nor  (as  between  vendor  and  vendee)  by  a  promise, 
made  by  the  chief  officer  of  the  ship  to  an  agent  for  a  mortga^gee  of  the  bill 
of  lading,  to  deliver  to  him  the  goods  when  they  could  be  got  at :  Coventry 
V.  Oladstone,  6  Eq.  44  ;  nor  by  delivery  to  the  vendee,  if  he  refuses  to  receive 
the  goods :  Bolton  v.  Lane.  <k  Yorks.  By.  Co.,  L.  B.  1  C.  P.  431 ;  nor  by  de- 
livery of  part  of  a  cargo,  unless  that  part  is  essential  to  the  delivery  of  the 
whole,  as  m  the  case  of  a  machine :  Exp.  Cooper,  1 1  Ch.  Div.  68 ;  and  it  makes 
no  difference  that  the  ultimate  destination  of  the  goods  has  not  been  com- 
municated to  the  vendor :  Exp.  Bosevear  China  Clay  Co,j  Be  Cock,  11  Ch.  Div. 
560. 

But  where  goods  had  been  delivered  at  a  railway  co.'s  warehouse  in  the 
name  of  the  vendee's  agents,  it  was  held  that  the  transiius  was  ended :  Mer^ 
chant  Banking  Co.  v.  Phoenix  Bessemer  Co.,  5  Ch.  D.  205  ;  and  so  also  where 
the  goods  were  delivered  on  board  a  ship  belonging  to  the  vendee,  though 
employed  as  a  general  ship:  Schotsmans  v.  Lane,  da  Yorks.  By,  Co.,  2  Ch. 
332 ;  or  to  a  forwarding  agent  appointed  by  the  vendee  and  receiving  orders 
from  him :  Kendall  v.  Marshall,  11  Q.  B.  Div.  356 ;  Be  Brand,  Exp.  Francis,  56 
L.  T.  N.S.  577 ;  and  see  Bethell  v.  Clark,  20  Q.  B.  Div.  615 ;  though  held  by  a 
carrier  as  the  purchaser*s  agent :  Lyons  v.  Hoffnung,  15  App.  Cas.  P.  C.  391 ; 
or  when  the  goods  came  into  the  custody  of  a  commission  agent,  who  was 
purchasing  for  a  foreign  principal :  Exp.  Miles,  Be  Isaucs,  15  Q.  B.  Div.  39. 

The  right  of  stoppage  in  transitu  is  not  discharged  absolutely  by  an  in- 
dorsement of  the  bill  of  lading  by  way  of  security  or  pledge,  but  remains, 
subject  to  the  charge,  in  favour  of  the  indorsee :  Kemp  v.  Folk,  7  App.  Cas. 
572  ;  Be  Westeynthius,  5  B.  &  Ad.  817  ;  Spalding  v.  Buding,  6  Beav.  376 ;  and 
the  right  is  not  lost  by  reason  of  a  sub-sale  by  the  purchaser :  Kemp  v.  Falk, 
7  App.  Cas.  572; ^075.  Qolding,  Davis  <«•  Co.,  Be  Knight,  13  Ch.  Div.  628; 
and  thouj^h  the  bill  of  lading  was  made  out  in  the  name  of  the  sub-purchaser, 
the  unpaid  voider,  having  given  a  valid  notice  to  stop  before  the  money  had 
been  received  from  the  sub -purchaser,  was  held  entitled  to  have  the  original 
purchase-money  satisfied  thereout:  Exp.  Qolding,  Davis  <fe  Co.,  sup. 

YHiere  goods  are  shipped  under  a  bill  of  lading  drawn  in  parts,  to  be 
delivered  to  the  consignee  "  or  his  assigns,  the  one  of  which  bills  being 
accomplished  the  others  to  stand  void,"  the  master,  and  the  warehouseman 
who  has  the  custody  of  the  goods,  under  the  Merchant  Shipping  Act,  1862, 
ss.  66 — 78,  is  justified  in  delivering  to  the  consignee,  on  production  of  one 
part,  although  there  has  been  a  prior  indorsement  for  value  to  the  holder  of 
another  part,  provided  delivery  be  bond  fide  and  without  notice  or  knowledge 
of  such  prior  indorsement :  Glyn,  Mills  cfc  Co.  y.  E.  &  W.  India  Docks,  7  App. 
Cas.  591. 

Where  the  vendee  insures  the  goods,  he  is  entitled,  notwithstanding  a 
stoppage  in  transitu,  to  the  moneys  recovered  on  the  policy:  Bemdtson  v. 
Strang,  3  Ch.  588,  Form,  sup.  p.  1973 ;  and  see  Latham  y.  Chartered  Bank 
0/ India,  17  Eq.  205,  216. 

Even  before  the  commencement  of  the  Jud.  Acts  it  was  held  that  a  bill  in 
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equity  would  lie  to  enforce  a  ri^bt  of  stoppage  in  iranaitu  :  SchoUmarvi 
y.  La»c»  and  York^.  Ry.  Co,y  2  Ch.  332;  and  it  was  said  that,  where  the 
^oods  were  delivered  or  parted  with  after  notice  of  stoppage,  damages 
instead  of  an  injunction  might  be  awarded  under  the  Act  21  &  22  Y.  c.  27, 
8.5;  S,  C.y  lEq.  349. 

Under  an  agreement  to  deliver  goods  by  instalments,  to  be  paid  for  in  cash 
within  fourteen  days  of  delivery,  it  was  held  that  the  vendor  might,  on  the 
bankruptcy  of  the  vendee,  refuse  to  continue  deliveries  until  the  price  of 
former  deliveries  had  been  tendered :  Exp,  Chalmers^  8  Ch.  289. 

(hi.) — BURIAL  FEES. 

1.  Declaration  as  to  Right  to  Burial  Fees. 

This  action  coming  on  for  trial  &c.,  in  the  presence  of  counsel  for 
the  Pit  and  Defts,  Declare  that  in  the  consecrated  portion  of  the 
burial  ground  belonging  to  the  burial  board  of  the  parish  of  West 
Derby,  in  the  county  of  &c.,  within  the  said  parish,  the  rector  of  tho 
parish  for  the  time  being  is  bound  by  himself  and  his  curates,  or  such 
other  qualified  persons  as  he  may  authorize,  to  perform  the  duties, 
and  is  entitled  to  have  the  rights  and  authorities  incident  to  such 
duties,  for, the  performance  of  religious  service  in  the  burial  in  such 
burial  ground,  or  in  the  consecrated  portion  thereof,  of  the  remains  of 
parishioners  or  inhabitants  of  the  parish  of  West  Derby ;  And  Declare 
that  the  Rector  of  West  Derby  is  entitled  to  receive  all  such  fees  as 
the  said  burial  board  may  themselves  collect  or  receive  in  respect  of 
such  duties  of  the  Rector  of  West  Derby. — Stewart  v.  West  Derby 
Burial  Board,  Kay,  J.,  15  Dec.  1886,  B.  1415 ;  34  Ch.  D.  314. 

NOTES. 

The  Chancery  Division  has  jurisdiction  to  entertain  an  action  by  a  clergy- 
man against  a  burial  board  involving  the  right  of  property  in  burial  fees : 
Steumrt  v.  West  Derby  Burial  Board,  sup. 

As  to  the  right  to  such  fees,  see  Phill.  Ecc.  Law,  840  etseq, ;  Dale's  Clergy- 
man's Handbook,  166  et  acq. ;  Wood  v.  Headingley,  (1892)  1  Q.  B.  713. 

(rv.) — COPYHOLDS. 

1.  Bight  of  Admission  to  Copyholds  declared. 

[The  lord  had  originally  contended  that  a  forfeiture  had  been  incurred, 
and  disputed  the  mode  in  which  the  fine  was  to  bo  assessed,  and  the  amount 
of  it,  but  conceded  everything  before  the  hearing  but  such  amount  and  the 
costs  of  suit.  A  forfeiture  had  been  entered  on  the  court  roll,  but  there  had 
been  no  seizure.] 

"  Declare  that  the  Pits  (copyholders)  are  entitled,  upon  payment  of 
two  full  fines  and  a  quarter  of  one  fine,  to  be  admitted  as  tenants, 
according  to  the  custom  of  the  manor  of  &c.,  to  the  copyhold  premises, 
to  which  C.  in  the  pleadings  named  was  admitted  tenant  on  the  — 
day  of  — ,  in  the  proportions  in  the  pleadings  mentioned  ;  And  the 
Deft  H.  {lord)  by  his  counsel  consenting  that  a  full  fine  be  taken  at 
£ — ,  Let  upon  payment  to  the  Deft  H.  of  £ —  for  two  such  full  fines 
and  a  quarter  of  a  fine,  and  of  all  quit  rents  and  steward's  fees,  the 
Deft  H.  admit  the  Pits,  as  tenants  according  to  the  custom  of  the  said 
manor,  to  the  said  copyhold   premises  in   the  proportions  in  the 
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pleadings  mentioned." — Deft  H.  to  pay  the  co-Defts  the  sum  of 
£ —  for  their  costs  of  action,  and  to  the  Pits  their  taxed  costs. — 
Connop  V.  Hodgson,  M.  K.,  6  July,  1871,  A.  1971 ;  affd.  L.  C.  15  Jan. 
1872,  A.  80. 

2.  Seizure  of  Copyholds  by  Lord  set  aside — Copyholder  reinstated. 

*' Declare  (by  consent)  that  the  seizure  by  or  on  the  part  of  the 
Deft  H.,  as  lord  of  the  manor  of  &c.,  of  the  copyhold  estate  and 
hereditaments  in  the  pleadings  mentioned  held  of  such  manor,  and  the 
attornment  to  him  by  the  Deft  P.  (tenant),  ought  to  be  set  aside,  and 
that  the  Pit  A.  ought  to  be  reinstated  and  readmitted  as  a  copyholder 
of  the  said  manor,  and  restored  to  the  possession  or  receipt  of  the 
rents  and  profits  of  the  said  estate  and  hereditaments,  as  if  no  such 
seizure  and  attornment  had  been  made ;  And  order  and  adjudge  the 
same  accordingly ;  And  Let  the  Deft  H.,  by  his  steward,  accordingly 
forthwith  readmit  the  Pit  A.  to  the  said  estate  and  hereditaments,  to 
hold  to  her  and  her  heirs  according  to  the  custom  of  the  said  manor ; 
And  Let  such  readmittance  be  made  without  the  payment  pf  any  fine 
or  fees,  and  be  without  prejudice  to  the  conditional  surrender  of  the 
—  day  of  —  of  the  said  estate  and  hereditaments  to  the  Pits  A.  and 
M.,  and  the  indentures  of  settlement  dated  &c.,  in  the  pleadings  men- 
tioned ;  And  Let  the  Deft  P.  re-attom  tenant  to  the  Pit  A.,  and  pay 
to  her  the  rent  which  has  accrued  due  under  his  lease  dated  &c., 
since  &c.  {da(e  of  payment  to  the  lord),  in  respect  of  tlie  premises 
within  the  manor  of  &c.,  such  rent  to  be  apportioned  in  Chambers  in 
case  the  parties  differ." — Directions  as  to  enfranchisement. — Deft  H. 
to  pay  Pit's  costs  of  action,  and  of  and  attending  the  readmission  and 
reattomment. — ^Liberty  to  apply. — Andrews  Y.Hulse,  Y.-C.  W.,  19  Feb. 
1859,  A.  1180;  S,  C,  4  K.  &  J.  392. 

This  cause  was  argued  and  decided  upon  demurrer,  and  after  the  demurrers 
had  been  oyerruled  the  cause  was  compromised,  the  Defts  submitting  to  a 
decree  in  the  terms  of  the  Ist,  2nd  and  3rd  paragraphs  of  the  prayer  of  the 
bill,  the  Pit  waiving  an  account  of  rents  received  by  the  Deft  H.,  and  con- 
senting to  special  directions  as  to  enfranchisement,  though  these  were  not 
prayed  by  the  bill. 

As  to  the  concurrent  jiu*isdiction  in  equity  to  relieve  against  an  illegal 
forfeiture  or  seizure  by  the  lord,  see  Walters  v.  Wehh,  9  Eq.  83,  87;  Andrews 
V.  Hulse,  4  K.  &  J.  392,  Form  2,  sup. ;  Litton^s  Casey  Gary,  8 ;  Scriven, 
Copyh.  p.  386;  6th  ed.  378;  Elton,  Copyh.  p.  201  j  2nd  ed.  223  et  seq. 

(v.) — FORFEITUBE  OF  LEASE. 

By  the  Conveyancing  Act,  1881  ^44  &  45  V.  c.  41),  s.  14  (1),  a  right  of 
re-entry  or  forfeiture  under  a  lease  for  a  breach  of  any  covenantor  condition 
is  not  to  be  enforceable  by  action  or  otherwise,  unless  a  notice  as  in  the  Act 
mentioned  is  served  by  the  lessor  on  the  lessee,  and  the  lessee  fails,  within  a 
reasonable  time  thereafter,  to  remedy  the  breach  if  it  is  capable  of  remedy, 
and  to  make  reasonable  compensation  in  money  to  the  satisfaction  of  the 
lessor  for  the  breach. 

(2)  **  Where  a  lessor  is  proceeding,  by  action  or  otherwise,  to  enforce  such 
a  right  of  re-entry  or  forfeiture,  the  lessee  may,  in  the  lessor's  action,  if  any, 
or  in  any  action  brought  by  himself,  apply  to  the  Court  for  relief ;  and  the 
Court  may  &;rant  or  refuse  relief,  as  the  Court,  having  regard  to  the  pro- 
ceedings and  conduct  of  the  parties  under  the  foregoing  provisions  of  this 
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section,  and  to  all  the  other  ciroiiTnstanceB,  thinks  fit ;  and  in  case  of  relief 
may  grant  it  on  such  terms,  if  any,  as'to  costs,  expenses,  damages,  com- 
pensation, penalty  or  otherwise,  including  the  granting  of  an  injunction  to 
restrain  any  like  oreach  in  the  future,  as  the  Court,  in  the  circumstances  of 
each  case,  thinks  fit." 

(6)  The  section  does  not  extend  to  a  covenant  or  condition  against  the 
assigning,  underletting,  parting  with  the  possession,  or  disposing  of  the  land 
leased ;  or  to  a  condition  for  forfeiture  on  the  bankruptcy  of  the  lessee,  or 
on  the  taking  in  execution  of  the  lessee's  interest ;  or  in  case  of  a  mining 
lease,  to  a  covenant  or  condition  for  allowing  the  lessor  to  have  access  to  or 
inspect  hooks,  accounts,  records,  weighing-machines  or  other  things,  or  to 
enter  or  inspect  the  mine ;  and  (8)  it  is  not  to  affect  the  law  relating  to  re- 
entry or  forfeiture,  or  relief  in  case  of  non-payment  of  rent :  see  Scott  v. 
MaMhew  Brown  <fc  Co,^  51  L.  T.  N.S.  746;  but  (9)  is  applicable  to  leases 
made  before  or  after  the  Act,  and  notwithstanding  any  stipulation  te  the 
xontrarv. 

By  tte  Conveyancing  Act,  1892  (55  &  56  V.  c.  13),  sub-sect.  6  of  sect.  14 
of  the  Act  of  1881  is  *'te  apply  to  a  condition  for  forfeiture  on  bankruptey 
of  the  lessee,  or  on  taking  m  execution  of  the  lessee's  interest  only  after  the 
expiration  of  one  year  from  the  date  of  the  bankruptey  or  tcJdng  in  execu- 
tion, and  provided  the  lessee's  interest  be  not  sold  within  such  one  year ;  but 
in  case  the  lessee's  interest  be  sold  within  such  one  year,  sub-sect.  6  shall 
cease  to  be  ap;>licable  thereto ;  but  this  enactment  is  not  to  apply  to  any 
lease  of  (a)  agricultural  or  pastoral  land ;  (b)  mines  or  minerals ;  (c;  a  house 
used  or  intended  to  be  used  as  a  public-house  or  beershop ;  (d)  a  house  let  as 
a  dwelling-house,  with  the  use  of  any  furniture,  books,  works  of  art,  or 
other  chattels  not  being  in  the  nature  of  fixtures ;  (e)  any  property  with 
respect  to  which  the  personal  qualifications  of  the  tenant  are  of  im- 
portance for  the  preservation  of  the  value  or  character  of  the  property, 
or  on  the  ground  of  neighbourhood  to  the  lessor,  or  to  any  person  holding 
tmder  him." 

Section  14  of  the  Act  of  1881  does  not  apply  to  a  case  where  parts  of  the 
land  comprised  in  a  lease  are  separately  underlet,  and  one  underlessee, 
according  to  Darlington  v.  Hamilton  (Kay,  550),  is  thus  rendered  liable  to 
have  his  underlease  determined  by  the  lessor  for  breach  of  covenant  in 
respect  of  the  other  part :  Cresswelly,  Davidson,  56  L.  T.  N.S.  811 ;  but  see 
now  sect.  4  of  the  Conveyancing  Act,  1892,  empowering  the  Court  to  protect 
underlessees  on  forfeiture  of  superior  leases. 

An  agreement  for  a  lease  was  not  a  lease  within  the  section,  which 
was  therefore  inapplicable  where  there  was  a  mere  tenancy  imder  an 
agreement,  no  actual  lease  being  in  existence,  nor  any  title  to  specific  per- 
formance :  Swain  v.  AyreB,  21  Q.  B.  D.  289  ;  and  see  Foster  v.  Reeves,  (1892) 
2  Q.  B.  C.  A.  255 ;  but  see  now  sect.  5  of  the  Act  of  1892,  extending  the 
definitions  of  **  lease"  and  "underlease"  to  agreements  for  a  lease  or 
underlease  where  the  lessee  or  underlessee  has  become  entitled  to  have  his 
lease  or  underlease  granted. 

And  relief  cannot  be  given  under  the  section  after  the  lessor  has  actually 
re-entered :  Rogers  v.  Rice,  (1892)  2  Ch.  170 ;  distinguishing  N,  London  Land 
Co.  V.  Jacques,  46  L.  T.  N.S.  659 ;  32  W.  B.  283. 

An  apphcation  by  a  lessee  under  sect.  14,  sub-sect.  2,  must  be  made  in  an 
action  commenced  by  writ,  and  not  by  originating  summons :  Lock  v.  Pearce, 
(1893)  2  Ch.  271. 

"  Compensation,"  under  sub-sect.  1,  does  not  include  the  cost  incurred  by 
the  lessor  in  consulting  and  employing  a  solr  and  surveyor  in  respect  of  the 
preparation  of  the  notice :  Skinners*  Co,  v.  Knight,  (1891)  2  Q.  B.  C.  A.  542 ; 
but  under  sub-sect.  2,  the  Court  has  discretion  to  stay  the  action  upon  pay- 
ment by  the  Deft  of  the  Pit's  coste  as  between  solr  and  client  as  well  as  the 
costs  of  surveys  and  schedules  of  dilapidations :  Bridge  v.  Quick,  61  L.  J. 
a  B.  375 ;  67  L.  T.  N.S.  54. 

A  notice  imder  the  section  may  be  good,  though  it  does  not  require  pay- 
ment of  compensation  in  money :  Lock  v.  Pearce,  sup. 

Belief  was  granted  to  equiteble  mort^gecs  of  a  building  lease,  where 
the  lessor  had  served  an  insufficient  notice  seeking  to  forfeit  the  lease  for 
failure  to  complete  buildings :  ^.  London  Land  Co,  v.  Jacques,  46  L.  T. 
N.S.  659 ;  32  W.  E.  283, 
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The  Court,  under  sub-sect.  2,  has  a  discretion  to  refuse  relief  on  the  ground 
of  want  of  notice  :  Scoit  v.  Matthew ^  Brown  <fc  Co.,  51  L.  T.  N.S.  746. 

Omission  by  inadvertence  to  ask  the  consent  of  the  lessor  to  the  granting 
of  an  underlease  was  hold  not  a  sufficient  ground  for  relief,  although  no 
injury  was  done  him,  nor  could  he  have  had  any  valid  objection  to  it  if  his 
consent  had  been  asked :  Barrotv  v.  Isaacs^  (1891)  1  Q,  B.  C.  A.  417. 

In  an  action  for  forfeiture  under  32  Hen.  8,  c.  9,  s.  2,  against  the  buyer  of 
a  right  of  entry,  siuce  8  &  9  V.  c.  106,  s.  6,  the  onus  is  on  the  Pit  to  prove 
not  only  that  the  title  purchased  is  bad,  but  also  that  the  buyer  knew  it  was 
"pretenoed,"  i.e.,  fictitious  and  bad.  The  mere  fact  that  the  right  pur- 
chased was  barred  by  the  Statute  of  Limitations  does  not  render  the  title 
"  pretenccd  " :  Kennedy  v.  LyeU^  15  Q.  B.  D.  491 ;  Jenkins  v.  Jones,  9  Q.  B.  D. 
129. 

That  a  forfeiture  cannot  be  founded  on  an  inaccurate  demand  for  rent,  see 
Jackson  v.  Northampton  Street  Tram,  Co,,  55  L.  T.  N.S.  91;  citing  t/b^fwon 
V.  Lyttlts  Iron  Agency,  5  Ch.  Div.  687. 


(VI.) — OONVEY-AITCB  OP  LAUD. 

Where  there  is  a  conyeyance  of  land,  though  described  by  reference  to  a 
plan  and  by  colour  and  quantity,  if  it  is  bounded  by  a  river  or  road,  the  pre- 
sumption is  that  one-half  of  the  bed  of  the  river  or  soil  of  the  road  passes  to 
the  grantee ;  but  the  presumption  may  be  rebutted  by  circumstances  show- 
ing a  contrary  intention  at  the  time :  Micklethwait  y.  Ntiolay  Bridge  Co.,  33 
Ch.  Div.  133 ;  Leigh  v.  Jack,  5  Ex.  Div.  264 ;  Duke  of  Devonshire  v.  PaUin- 
son,  20  Q.  B.  Div.  2*63 ;  but  not  because  subsequent  events  show  that  it  was 
disadvantageous  to  the  grantor  that  such  property  should  pass :  MiMethwait 
y.  Newlay  Bridge  Co,,  sup,;  and  it  apphes  only  to  existing  roads,  not  to 

f  round  intended  to  be  used  as  a  road,  but  never  dedicated  to  the  public : 
eigh  y.  Jack,  sup. 

The  rule,  whereby  under  a  grant  of  land  on  the  banks  of  a  riyer  the 
ownership  of  the  soil  ad  medium  filum  is  held  to  pass,  applies  to  land  of  any 
tenure,  freehold,  copyhold,  or  leasehold  :  Tilbury  v.  8Uva,  45  Ch.  D.  98. 

Although  there  is  a,primd/acie  presumption  against  a  licence  to  dig  coal 
being  exdusive,  yet  it  may  be  so,  and  the  intennon  to  exclude  tiie  grantor 
need  not  appear  by  express  words  :  Duke  of  Sutherland  y.  Heathcote,  (1891) 
3  Ch.  504 ;  considering  Lord  Mountjoy*s  Case  (Godb.  17 ;  1  Anderson,  307) ; 
Chethamy,  Williamson  (A  Bx.  ^69), 

An  appointment  in  lee,  by  decid  in  1783,  "saving  and  reserving  to  the 
appointors  and  their  heirs  full  and  free  liberty  to  get  and  carry  away  the 
coal,"  was  held  not  to  operate  as  an  exception,  but  as  a  re-grant  of  a  licence: 
Duke  of  Sutherland  v.  Heathcote,  (1891)  3  Ch.  504  ;  (1892)  1  Ch.  475. 

As  to  the  effect  of  a  recital  in  controlling  the  operative  part  of  a  deed,  and 
that  general  words  of  agreement  and  declaration  between  tiie  parties  may 
import  a  covenant  on  the  part  of  a  person  not  expressly  covenanting,  if  the 
act  to  be  done  is  one  which  is  to  be  done  by  him,  but  not  otherwise,  see 
Re  D'Estampes,  D'E,  y.  Crowe,  53  L.  J.  Ch.  1117 ;  Dawes  v.  Treadwell,  18  Ch. 
Div.  354;  Exp,  Dawes,  Re  Moon,  17  Q.  B.  D.  275;  Re  Earl  of  Durham,  Earl 
Grey  v.  D,,  61  L.  T.  N.S.  164. 

As  to  the  effect  of  general  words  in  a  conyeyance,  see  Roe  y.  Siddons,  22 
Q,  B.  Div.  224 ;  and  that  they  apply  primd  facie  only  to  things  efusdem 
generis  with  those  spediically  enumerated,  Crompton  y.  Jarratt,  30  Ch.  Div. 
298  (where  an  itdvowson  was,  on  the  construction  of  the  whole  deed,  held  not 
to  pass  under  the  words  *'all  other  hereditaments  situate  in  the  parish  of 
JD.**) ;  Willis  v.  Watney,  51  L.  J.  Ch.  181  (where  a  yard  delineated  but  not 
coloured  on  the  plan  passed  under  the  .general  word  "yards"). 

General  words  in  an  enfranchisement  of  demesne  lands  by  a  lord  to  a 
freehold  tenant  will  not  operate  as  a  grant  of  rights  of  common  previously 
enjoyed  by  a  lessee :  Baring  v.  Abingdon,  (1892)  2  Ch.  C.  A.  374 ;  distinguish- 
ing Doidge  v.  Carpenter,  6  M.  &  S.  47,  because  there  the  grant  was  to  the 
immediate  tenant. 

As  to  the  efEect  of  an  absolute  conveyance  to  a  railway  co.  as  abandoning 


SEcrr.  VI.]     Miscellaneous  Rights  and  Remedies.  1979 

a  right  of  access  previously  stipulated  for,  see  Teehay  y,  M.  8,  (k  L,  Rail. 
Co,,  24  Ch.  D.  572;  and  see  Melbourne  Corp.  v.  Brougham^  4  App.  Cas.  156. 

A  conveyance  of  two  pieces  of  **  freehold  "  will  not  pass  a  small  portion 
which  is  copyhold :  Early  v.  Rathhone,  W.  N.  (88)  64. 

A  conveyance  by  reference  to  a  ground  plan  was  held  to  pass  a  loft  which 
overhung  the  land  conveyed,  and  was  demised  by  the  owner  together  with 
adjoining  premises:  Laybourn  v.  Oridley,  (1892)  2  Ch.  53. 

A  grant  of  premises,  **  together  with  the  exclusive  use"  of  a  gateway,  or 
covered  passage  leading  from  them,  and  passing  through  an  adjoining  house, 
was  held  to  confer  the  use  of  the  gateway  for  all  lawful  purposes,  and  not 
merely  a  right  of  way  through  it :  Reilly  v.  Boothy  44  Ch.  Div.  12. 

A  proviso,  in  a  lease  for  a  canal,  securiug  to  the  lessors,  who  were  co- 
owners  of  adjoining  land,  a  right  of  way,  was  construed  as  a  re-grant  to  the 
lessors  as  owners  of  the  reversion  of  the  land  upon  which  the  canal  was 
made :  Lord  Dynevor  v.  Tennant,  33  Ch.  Div.  420. 

A  stipulation  in  a  grant  that  nothing  should  prejudice  the  grantor's  right 
to  take  tolls  over  his  oridge  did  not  preclude  the  grantee  from  taking  away 
his  custom  by  erecting  a  new  bridge :  Micklethwait  y,  Newlay  Bridge  Co,, 
33  Ch.  Div.  133. 


(    1980    ) 


CHAPTER  LII. 


PATENTS  AND  TRADE  MARKS. 


Section  I. — ^Patents. 

(l.) — GRANT  OP  LETTEB8  PATENT. 

1.  Order  of  Law  Officer  as  to  Coats. 

I  CERTIFY  and  order  that  the  costs  of  the  hearing  before  me  upon 
the  objection  of  the  said  B.  to  the  grant  of  letters  patent  to  the  said 
A.  shall  be  paid  by  the  said  B.  to  the  said  A.  And  I  certify  and  order 
that  the  amount  of  the  said  costs  be  ascertained  by  the  Taxing  Master, 
by  hearing  the  said  A.  and  the  said  B.  thereon  or  their  agents ; 
[Reasonable  notice  of  the  time  and  place  of  such  hearing  to  be  given  to 
the  said  parties. — Dated  &c.  (signature). 

NOTES. 
GRANT  OF  LETTERS  PATENT. 

The  law  as  to  the  granting  of  letters  patent  is  now  regulated  by  the 
Patents,  Designs,  and  Trade  Marks  Act,  1883  (46  &  47  V.  c,  67),  as 
amended  by  the  Acts  of  1885  (48  &  49  V.  c.  63),  1886  (49  &  50  V.  c.  37), 
and  1888  (51  &  52  V.  c.  50). 

By  sect.  4  of  the  Act  of  1883,  (1)  any  person,  whether  a  British  subject  or 
not,  may  make  an  application  for  a  patent,  and  (2)  two  or  more  persons  may 
make  a  joint  application,  and  a  patent  may  be  granted  to  them  jointly ;  and 
(by  sect.  5  of  the  Act  of  1885]  tnis  thous:!!  some  or  one  of  them  only  are  or 
Is  the  true  and  first  inyentors  or  mventorT, 

If  a  person  possessed  of  an  inyention  dies  without  making  application  for 
a  patent,  his  legal  represve  may  within  six  months  after  the  decease  apply 
for  and  obtain  a  patent :  sect.  34. 

A  patent  may  be  granted  to  an  alien  resident  abroad  for  an  inyention 
communicated  to  him  by  another  alien  also  resident  abroad :  Be  Wirthy  12 
Ch.  Div.  303. 

Procedure  to  obtain  Orant,^ — As  to  the  forms  of  application  and  declaration 
to  be  made  by  the  applicant,  and  of  proyisional  and  complete  specifications, 
one  or  other  of  which  must  accompany  the  application,  see  Act  of  1883,  s.  5 
(as  amended  by  Act  of  1885,  s.  2,  and  Act  of  1886,  s.  2),  and  Sched.  I., 
Forms  A.,  B.,  C. ;  and  that  the  requirement  that  the  complete  specification 
must  end  with  a  distinct  statement  of  the  inyention  claimed  is  directory 
onjhr,  see  Siddell  v.  Vickera,  15  App.  Ca.  496. 

The  application  and  specification,  when  receiyed  by  the  Comptroller- 
General  of  Patents,  Designs,  and  Trade  Marks,  are  referred  to  an  examiner 
(sect.  6  of  Act  of  1883),  who  is  to  report  **  whether  the  nature  of  the  inyen- 
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tion  has  been  fairly  described,  and  the  application,  specification,  and  drawings 
^if  any)  have  been  prepared  in  the  prescnoed  manner,  and  the  title  sufficientiy 
indicates  the  subject  matter  of  the  invention";  and  (sect.  7,  as  replaced  by 
sect.  2  of  the  Act  of  1888)  according  to  the  report  the  comptroller  either 
accepts  the  apj>lication,  or  refuses  it,  or  requires  amendment,  m  which  latter 
case  ne  may  direct  that  the  application  snaU  bear  date  as  from  the  time 
when  the  requirement  is  complied  with. 

If  the  comptroller  refuses  the  application,  or  requires  amendment,  the 
applicant  may  appeal  to  the  **  law  officer"  (i.  c,  the  A.  G.  or  S.  G. ;  see 
sect.  117),  who,  ii  required,  shall  hear  the  applicant  and  the  comptroller,  and 
may  make  an  order  determining  whether,  and  subject  to  what  conditions  (if 
any),  the  application  shall  be  accepted. 

By  sect.  38,  the  '^law  officers  "may  examine  witnesses  on  oath,  and 
adnunister  oaths  for  that  purpose,  and  make,  alter,  and  rescind  rules  as  to 
practice  and  pi-ocedure  before  them,  and  **  order  costs  to  be  paid  by  either 
party,"  and  any  such  order  may  be  made  a  rule  of  Court. 

Upon  the  application  bein^  accepted,  notice  is  given  to  the  applicant,  who 
(sect.  8  of  Act  of  1883)  must  leave,  if  he  has  not  already  done  so,  a  complete 
specification  within  nine  months  from  the  date  of  the  application,  unless 
extension  of  time  is  allowed  (see  sect.  3  of  Act  of  1885). 

Where  a  complete  specification  is  left  after  a  provisional,  both  are  refeiTed 
to  an  examiner  for  the  purpose  of  ascertaining  **  whether  the  complete  speci- 
fication has  been  prepared  in  the  prescribed  manner,  and  whether  the  inven- 
tion particularly  described  in  the  complete  specification  is  substantially  the 
same  as  that  which  is  described  in  the  provisional  specification."  If  the 
examiner  reports  that  these  conditions  have  not  been  complied  with,  the 
comptroller  may  refuse  to  accept  the  complete  specification  until  it  is 
amended  to  his  satisfaction,  but  such  refusal  is  subject  to  appeal  to  the  law 
officer. 

If  the  complete  specification  does  not  in  fact  describe  substantially  the 
same  invention  as  the  provisional  specification,  the  patent  is  invalid :  }futUill 
V.  Hargreaves,  (1892)  1  Ch.  (C.  A.)  23 ;  Lane-Fox  v.  KenJsitigton,  &c.  Lighting 
Co.,  (1892)  2  Ch.  66. 

The  acceptance  of  the  complete  specification  is  to  be  advertised  (sect.  10  of 
Act  of  1883),  and  the  application  and  specifications  are  then  open  to  public 
inspection. 

By  the  acceptance  of  the  application  the  applicant  becomes  entitled,  under 
sect.  14,  to  ** provisional  protection,"  i.e.,  tiie  invention  may,  during  the 
period  between  the  date  of  the  application  and  the  date  of  sealing  the 
patent,  be  used  and  published  without  prejudice  to  the  patent  to  be  granted, 
fixhibitors  at  certain  industrial  or  international  exhibitions,  at  home  and 
abroad,  have  certain  further  privileges  conferred  upon  them :  see  sect.  39  of 
Act  of  1883,  and  sect.  3  of  Act  of  1886. 

By  acceptance  of  the  complete  specification  the  applicant  acquires,  until  the 
actual  sealing,  or  imtil  the  time  for  sealing  expires,  the  like  righte  and 
privileges  as  if  a  patent  for  the  invention  had  been  sealed  on  the  date  of  the 
acceptance  of  the  complete  specification,  but  is  not  entitled  te  institute  any 
proceeding  for  infringement  until  a  patent  has  been  granted  te  him :  sect-  Id. 

Notice  of  opposition  to  the  grantmg  of  the  patent  may,  under  sect.  11  of 
the  Act  of  1883,  as  amended  by  sect.  4  of  the  Act  of  1888,  be  given  by  any 
person  at  any  tame  within  two  months  from  advertisement  of  acceptance  of 
complete  specification— (a)  on  the  ground  of  the  applicant  having  obtained 
the  mvention  from  the  opponent,  or  from  a  person  of  whom  he  is  the  legal 
represve;  or  (b)  on  the  ground  that  the  invention  has  been  patented  in  this 
country  on  an  application  of  prior  date;  or  (c)  on  the  ground  that  the  com- 
plete specification  describes  or  claims  an  invention  other  than  that  described 
m  the  provisional  specification,  and  that  such  other  invention  forms  the 
subject  of  an  application  made  by  the  opponent  in  the  interval  between  the 
leaving  of  the  provisional  specification  and  the  leaving  of  the  complete  speci- 
fication. The  case  is  decided  on  by  the  comptroller,  subject  to  appeal  to  the 
law  officer,  who  (with  the  assistance  of  an  expert,  if  thought  fit)  hears  the 
applicant  and  the  opponent,  if  in  his  opinion  entitled  to  be  heard,  and  deter- 
mines whether  tiie  grant  ought  or  ought  not  to  be  made. 

As  to  the  duty  of  the  law  officer,  under  the  former  practice,  to  decide 
between  rival  clums,  see  Evp.  Henrys  8  Ch.  167. 

VOL.  ni.  6  L 
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Sealhig,"] — If  there  is  no  opposition,  or  in  case  of  opposition  if  the  determi- 
nation is  in  favour  of  the  grant  of  a  patent,  the  comptroller  causes  a  patent 
to  be  sealed  with  the  seal  of  the  Patent  Office,  and  such  patent  has  the  same 
effect  as  if  it  were  under  the  Great  Seal :  sect.  12  of  Act  of  1883.  Fifteen 
months  from  the  date  of  the  application  is  the  time  limited  for  sealing,  subject 
to  exceptions  whei-e  the  sealing  is  delayed  by  an  appeal  or  opposition,  and 
the  law  officer  directs  a  later  time  for  sealing,  or  an  extension  of  time  is 
allowed  under  sect.  3  of  the  Act  of  1885.  And  if  the  applicant  dies  during 
the  fifteen  months,  the  patent  may  be  granted  to  his  legal  represve,  and 
sealed  at  any  time  within  twelve  months  after  his  death. 

The  patent  is  (sect.  13)  to  be  dated  and  sealed  as  of  the  day  of  the  applica- 
tion; but  no  proceedings  are  to  be  taken  in  respect  of  an  infnnf^ement 
committed  before  the  publication  of  the  complete  specification,  and  m  case 
of  more  than  one  application  for  a  patent  for  the  same  invention,  the  sealing 
of  a  patent  on  one  of  those  applications  is  not  to  prevent  the  sealing  of  a 
patont  on  an  earlier  application. 

For  a  case  in  which,  previously  to  the  Act,  the  L.  C.  allowed  two  patents 
for  a  similar  invention  to  be  sealed  and  dated  on  the  day  on  whica  both 
inventors  independently  made  application,  see  lie  Bering's  Patent,  13  Ch.  Div. 
393  (questioning  ^07?.  Bates  and  Bedgate,  4  Ch.  677). 

By  sect.  16  of  the  Act  of  1883,  every  patent  when  sealed  is  to  have  effect 
throughout  the  United  Kingdom  and  the  Isle  of  Man;  and  by  sect.  17,  the 
term  limited  for  its  duration  is  to  be  fourteen  years  from  its  date,  but  liable 
to  bo  determined  earlier  in  case  the  patentee  fails  to  make  the  prescribed 
payments  within  the  prescribed  times.  As  to  such  payments,  see  Patent 
bules,  1892  (second  set). 

By  sect.  37,  if  a  patent  is  lost  or  destroyed,  or  its  non-production  is 
accounted  for  to  the  satisfaction  of  the  comptroller,  he  may  at  any  time  cause 
a  duplicate  to  bo  sealed. 

By  sect.  33,  the  patent  (the  form  of  which  is  given  in  Sched.  I.)  is  to  be 
granted  for  one  invention  only,  but  may  contain  more  than  one  claim ;  but 
it  shall  not  be  competent  for  any  person  in  an  action  or  other  proceeding  to 
take  objection  to  a  patent  on  the  ground  that  it  comprises  more  than  one 
invention. 

By  sect.  27  (1),  **  A  patent  shall  have  to  all  intents  the  like  effect  as  a^nst 
lior^Iajosty  the  Queen,  her  heirs  and  successors,  as  it  has  against  a  subject;" 
but  the  officers  or  authorities  administering  any  department  of  the  service  of 
the  Crown  may  use  the  invention  for  the  services  of  the  Crown  on  terms  to 
bo  agreed  with  the  patentee,  with  the  approval  of  the  Treasury,  or  in  default 
of  agreement  to  be  settled  by  the  Treasury  after  hearing  all  parties. 

By  sect.  43,  provision  is  made  as  to  the  use  of  inventions  for  the  purpose 
of  navigation  of  foreign  vessels;  and  by  sect.  44,  for  the  assignment  of  certain 
inventions  to  the  Secretary  of  State  for  War. 


FORMEB  FEACTIOE. 

Under  the  former  practice,  on  the  report  of  the  law  officer  that  the  inven- 
tion was  identical  with  part  of  an  invention  which  was  the  subject  of  an 
existing  patent,  a  second  patent  would  not,  except  under  special  circum- 
stances, be  granted,  althouj^h  the  validity  of  the  first  was  disputed :  Exp, 
Manceaux,  6  Ch.  272.  The  nnal  snecification  was  publication,  and  the  omis- 
sion therefrom  of  anything  which  iiad  been  included  in  the  provisional  speci- 
fication was  notice  01  abandonment ;  and  accordingly  an  invention  sketched 
out  in  the  provisional  but  omitted  from  the  final  specification  might  be 
patented  by  another  without  being  void  for  want  of  novelty :  Sioner  v.  Todd, 
4  Ch.  D.  58. 

On  petition  to  the  L.  C.  for  sealing,  the  opponent  was  not  entitled  to  raise 
any  new  legal  argument  on  facts  within  his  knowledge  when  before  the  A.  Q., 
nor  to  introduce  any  evidence  he  might  then  have  used :  Exp.  Sheffield,  8 
Ch.  237 ;  nor  to  raise  a  mere  'point  of  procedure,  e.  ^.,  an  objection  to  the 
form  of  a  jurat:  Be  Wirth'a  Patent,  12  Ch.  D.  303. 

Witnesses  might  be  examined  orally  on  the  hearing  of  the  petition  for 
sealing  :  Be  Oething,  9  Ch.  633. 

But  for  the  purposes  of  15  &  16  V.  c.  83,  b.  25— proyiding  that  where 
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letters  patent  were  granted  in  this  country  for  a  foreign  invention,  and'a 
foreign  patent  obtained  before  the  date  of  the  English  patent,  the  English 
patent  should  expii-e  on  the  determination  of  the  foreign  patent— an  English 
patent  was  to  be  taken  as  granted  at  the  day  of  the  <&te  which  it  bore,  and 
not  at  the  time  of  sealing :  Hohte  v.  Bohtrtson,  4  (Jh.  Div.  9. 

And  in  the  case  of  riyal  jiatents  for  the  same  invention,  the  patents  took 
effect  from  tho  da^'s  on  which  they  were  respectively  applied  for,  not  from 
the  day  of  actually 'sealing :  Saxby  v.  Ilennelty  L.  R.  8  Ex.  210. 

AfGdavite  in  opposition,  which  were  not  filed  until  the  morning  of  the  day 
fixed,  with  due  notice,  for  the  hearing  of  the  petition  for  sealing,  were  re- 
jected, and  the  patent  was  sealed :  M'Kean's  Patent,  1  D.  F.  &  J.  2. 

The  Great  S^  was  affixed  to  a  patent  to  enable  the  case  of  alleged  prior 
user  (which  was  challenged  on  the  ground  of  fraud)  to  be  tried  by  a  jury : 
Vincent's  Patent,  2  Ch.  341. 

And  generally,  as  a  refusal  to  seal  a  patent  would  be  irremediable,  a  dis- 
puted patent,  unless  clearly  bad,  was  sealed  without  reference  back  to  tho 
law  officer,  leaving  it  open  to  be  contested:  RoMelVa  Patent,  2D.  &  J.  130 ; 
Spence's  Patent,  3  D.  &  J .  523 ;   Simpson  and  Isawi's  Patent,  1  W.  R.  259. 

Where  sealing  had  been  delayed  by  objections  subsequently  withdrawn, 
the  objector  might  be  ordered  to  pay  the  costs:  Ashenhursfs  Patent,  lb,  3 ; 
Be  Somerset  and  Walker's  Patent,  13  Ch.  D.  397 ;  28  W.  E.  709. 


AMENDMENT  OF  SPECIFICATION. 

By  sect.  18  of  the  Act  of  1883,  **  (1)  An  applicant  or  a  patentee  may  from 
time  to  time,  by  recfuest  in  writing  left  at  the  Patent  Office,  seek  leave  to 
amend  his  specification,  including  drawing  forming  part  thereof,  by  way  of 
disclaimer,  correction,  or  explanation,  stating  the  nature  of  such  amendment 
and  his  reasons  for  the  same."  The  request  and  nature  of  amendment  are 
advertised,  and  one  month  for  advertisement  is  allowed  for  opposition,  which 
is  heard  and  decided  upon  by  the  comptroller,  subject  to  appeal  to  the  law 
officer,  to  whom  an  appeal  is  also  given  in  case  the  leave  to  amend  is  refused. 
(8)  *'No  amendment  shall  be  allowed  that  would  make  the  specification,  as 
amended,  claim  an  invention  substentially  larger  than,  or  substantially 
different  from,  the  invention  claimed  by  the  specification  as  it  stood  before 
the  amendment.*'  (9)  The  leave  to  amend  is  (except  in  case  of  fraud)  con- 
clusive as  to  the  right  to  make  the  amendment,  which  is  in  all  Courts  and 
for  all  purposes  to  be  deemed  to  form  part  of  the  specification ;  but  (10)  the 
section  is  not  applicable  when  and  so  long  as  any  action  for  infringement  or 
proceeding  for  revocation  of  a  patent  (see  sect.  5  of  the  Act  of  1888)  is 
pending. 

The  above  section  does  not  affect  the  jurisdiction  of  the  Master  of  the  Bolls 
to  allow  an  amendment  in  a  specification  which  has  been  filed  under  secte.  27, 
28  of  15  &  16  Y.  c.  83,  or  has  otherwise  become  a  record.  So  long  as  it  is  in 
the  Patent  Office,  and  before  the  patent  is  sealed,  anyone  applying  for  amend- 
ment must  proceed  under  sect.  18  of  the  Act  of  18S3 :  Be  Oare,  26  Oh.  D. 
105. 

The  Oourt  will  not  in  general  go  behind  an  amendment  allowed  by  the 
comptroller :  Farlenfabrehen  vorm  Bayer  &  Co,  v.  Bower,  8  R.  P.  0.  389. 

As  to  the  effect  of  sub-sect.  8,  see  Kelly  y,  Heathman,  45  Ch.  D.  256,  where 
the  patent,  in  an  action  for  infringement,  was  upheld  as  valid  notwithstand- 
ing a  material  amendment. 

If  the  completed  specification,  as  amended,  does  not  describe  the  same 
invention  as  the  provisional  specification,  the  patent  is  invalid :  Lane-Fox  v. 
Kensington,  &c.  Lighting  Co,,  (1892)  2  Ch.  66. 

An  action  for  infringement  after  judgment  is  not  pending  within  the  pro- 
visions of  sub-sect.  lO :  Cropper  v.  Smith,  28  Ch.  D.  148. 

The  specification  is  to  be  treated  as  amended  on  the  day  when  leave  to 
amend  (though  conditional)  is  given,  if  nothing  then  remains  to  be  done  by 
the  applicant ;  and  the  pendency  of  an  action  for  infringement,  subsequently 
commenced,  is  not,  within  sub-sect.  10,  an  impediment  to  the  actual  com- 
pletion of  the  amendment :  Andrew  v.  Crossley,  (7.  v.  ^.,  (1892)  1  Ch.  0.  A. 
492. 

For  the  provisions  of  s.  19,  as  to  disclaimer  pending  action  for  infringe- 
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ment  and  caaee  thereunder,  v,  sup,  YoL  I.,  p.  564,  and  for  the  proTiflions  of 
B.  20  reBtricting  the  reooTery  of  damages,  Tb,  p.  569. 

By  8.  21,  every  amendment  of  a  specification  shall  be  advertised  in  the 
prescribed  manner.  As  to  the  mode  of  advertisement  see  Patent  Bules, 
1890,  rr.  52,  59 ;  Frost's  Patent  Law,  p.  616;  Edmunds,  pp.  578,  579. 


s 


LIGENOES. 

By  8.  22,  **  if,  on  the  petition  of  any  person  interested,  it  is  proved  to  the 
Board  of  Trade  that  by  reason  of  the  default  of  a  patentee  to  grant  licences 
on  reasonable  terms — 

The  patent  is  not  being  worked  in  the  United  Kingdom ;  or 
The  reasonable  requirements  of  the  public  with  respect  to  the  invention 
cannot  be  suppued ;  or 

(c)  Any  person  is  prevented  from  working  or  using  to  the  best  advantage 
an  invention  of  which  he  is  possessed, 
the  Board  may  order  the  patentee  to  grant  licences  on  such  terms  as  to  the 
amoimt  of  royalties,  security  for  payment,  or  otherwise,  as  the  Board,  having 
regard  to  the  nature  of  the  invention  and  the  circumstances  of  the  case,  may 
deem  just,  and  any  such  order  may  be  enforced  by  mandamus." 

As  to  registration  of  licences  under  s.  23,  v,  in/,  p.  2000  ;  and  aemhle^  that 
such  regis&ation  is  not  notice  to  all  the  world,  see  Heap  v.  Hartley,  42  Ch. 
Div.  461. 

An  exclusive  licence  to  use  a  patent  within  a  specified  district,  not  being 
equivalent  to  a  grant  of  the  whole  letters  patent,  does  not  entitle  the  licensee 
to  sue  in  his  own  name  without  joining  the  patentee :  Heap  v.  Hartley,  9up, ; 
q,  V,  as  to  the  difference  between  a  licence  (which  is  merely  an  authority  to 
do  lawfully  that  which  would  otherwise  be  imlawful)  and  a  ^^rant. 

A  licence  to  manufacture  imder  a  foreign  patent  does  not  unply  permission 
to  sell  the  manufactured  articles  in  England,  in  violation  of  the  licensor's 
English  patent :  Society  Anonyme,  d'c,  v.  TilghmarCs  Patent  Sand  Blast  Co,, 
25  Ch.  Div.  1. 

ASSIGNMENT. 

By  sect.  36,  a  patentee  may  assign  his  patent  for  any  place  in,  or  part  of, 
the  United  Kingdom,  or  Isle  of  Man,  as  effectually  as  if  the  patent  were 
originally  granted  to  extend  to  that  place  or  part  only. 

As  to  the  registration  of  assignments,  v.  in/,  p.  2000. 

An  assignment  of  a  patent  does  not  imply  a  covenant  to  keep  up  the  patent : 
Be  Bailxvay  and  Electric  Appliances  Co,,  38  Ch.  D.  597. 


OO-OWNERSHIP. 

As  to  the  right  of  one  co-owner  of  a  patent  to  work  it  for  his  own  benefit, 
and  that  such  right  is  not  affected  by  the  fact  that  he  is  also  mortgagee  of  the 
other  moiety,  see  Steers  v.  Bogers,  (1892)  2  Ch.  0.  A.  13 ;  (H.  L.)  W.  N.  (93) 
76. 


(n.) — ^EXTENSION  OF  TEHIC  OF  PATENT. 

1.  Order  in  Council  for  Prolongation  of  Patent. 

At  the  Court  at  Windsor  Castle,  the  28th  day  of  November,  1874.  Present, 
The  Queen's  Most  Excellent  Majesty,  Lord  President,  Eabl 
OP  Derby,  Mr.  Secretary  Cross. 

Whereas  there  was  this  day  read  at  the  Board  a  Eeport  from  the 
Judicial  Committee  of  the  P.  C,  dated  &c.,  in  the  words  following,  viz. : 
**  Your  Majesty  having  been  pleased  by  your  Order  in  Council  of  the  — 
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day  of  — ,  to  refer  unto  this  Oommittee  the  humble  petition  of  &c., 

setting  forth  ftc.  The  Lords  of  the  Committee,  in  obedience  to  your 

Majesty's  said  order  of  reference,  have  taken  the  said  petition  into 

consideration,  and  having  heard  the  Petrs  &c.,  their  Lordships  do  this 

day  agree  humbly  to  report  to  your  Majesty,  &c."    Her  Majesty  having 

taken  the  said  report  into  consideration,  was  pleased,  by  and  with  the 

advice  of  her  P.  C,  to  approve  thereof,  and  to  order,  as  it  is  hereby 

ordered,  that  the  Rt.  Hon.  the  Lord  Chancellor,  upon  receipt  hereof, 

do  cause  new  letters  patent,  according  to  the  tenor  and  effect  of  this 

order,  to  be  made  and  sealed  &c.,  provided  that  application  be  made  to 

seal  such  new  letters  patent  within  three  calendar  months  from  the 

date  of  this  order ;  whereof  the  Et.  Hon.  the  Lord  Chancellor,  and  all 

other  persons  whom  it  may  concern,  are  to  take  notice  and  govern 

themselves  accordingly. 

\Signature  of  Clerk  to  P.  CJ] 

NOTES. 

By  15  &  16  V.  c.  83,  s.  40,  all  the  provisions  of  5  &  6  W.  4,  c.  83,  2  &  3 
Y.  c.  67,  and  7  &  8  Y.  c.  69,  as  to  confirmation  and  prolongation,  and  the 
grant  of  new  letters  patent,  were  applied  to  patents  under  the  principal  Act. 

The  Patents,  Designs,  and  Trade  Marks  Act,  1883  (46  &  47  Y.  c.  57),  re- 
pealing 15  &  16  Y.  c.  83,  now  provides,  by  sect.  25 : — 

(1)  A  patentee  may,  after  advertising  in  manner  directed  by  any  rules 
made  tmder  this  section  his  intention  to  do  so,  present  a  petition  to  her 
Majestv  in  Council,  praying  that  his  patent  may  be  extended  for  a  further 
term ;  but  &uch  petition  must  be  presented  at  least  six  months  before  the 
time  limited  for  the  expiration  of  the  patent. 

(2)  Any  person  may  enter  a  caveat,  addressed  to  the  Begistrar  of  the 
Council  at  the  Council  Office,  against  the  extension. 

(3^  If  her  Majesty  shall  be  pleased  to  refer  any  such  petition  to  the 
Judicial  Committee  of  the  Privy  Coimcil,  the  said  committee  shall  proceed 
to  consider  the  same,  and  the  petitioner  and  any  person  who  has  entered  a 
caveat  shall  be  entitled  to  be  heard  by  himself  or  by  counsel  on  the  petition. 

(4)  The  Judical  Committee  shall,  in  considering  their  decision,  have  regard 
to  the  nature  and  merits  of  the  invention  in  relation  to  the  public,  to  the 
profits  made  by  the  patentee  as  such,  and  to  all  the  circumstances  of  the 
case. 

(5)  If  the  Judicial  Committee  report  that  the  patentee  has  been  in- 
adequately remunerated  by  his  patent,  it  shall  be  lawful  for  her  Majesty  in 
Council  to  extend  tiie  term  of  the  patent  for  a  further  term  not  exceeoing 
seven,  or  in  exceptional  cases  fourteen,  3'ears ;  or  to  order  the  gr^nt  of  a  new 
patent  for  the  term  therein  mentioned,  and  containing  an^  restrictions,  con- 
ditions and  provisions  that  the  Judicial  Committee  may  tmnk  fit. 

(6)  It  shall  be  lawful  for  her  Majesty  in  Council  to  make,  from  time  to 
time,  rules  of  procedure  and  practice  for  regulating  proceedings  on  such 
petitions,  and  subject  thereto  such  proceedings  shall  be  regulated  according 
to  the  existing  procedure  and  practice  in  patent  matters  of  the  Judicial 
Committee. 

(7)  The  costs  of  all  parties  of  and  incident  to  such  proceeding  shall  be  in 
the  discretion  of  the  Judicial  Committee ;  and  the  orders  of  the  committee 
respecting  costs  shall  be  enforceable  as  if  they  were  orders  of  a  division 
of  the  High  Court  of  Justice. 

By  sect.  28,  the  Judicial  Committee  may,  if  they  think  fit,  call  in  the  aid 
of  an  assessor. 

The  section  does  not  alter  the  rules  adopted  by  the  Judicial  Committee : 
Re  Newton*8  Patents^  9  App.  Cas.  .592 ;  nor  ajffect  any  patent  granted  before 
the  Act,  nor  any  right  or  privilege  which  accrued  to  the  patentee  before  or 
at  the  commencement  of  the  Act,  including  the  privilege  of  applying  for 
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ft  renewal :  B/t  Bratidan^s  Patent,  Exp.  Doty,  9  App.  Cas.  589 ;  so  that  a 
petition  presented  less  than  six  months  before  the  expiration  of  the  patent 
may  be  entertained :  S.C, 

i  or  the  forms  relating  to  applications  to  the  Privy  Council  for  confirma- 
tion or  prolongation  of  letters  patent,  see  Norman,  Appendix,  228 — 231; 
Frost,  696  et  seg. 

For  forms  of  assignments  and  licences,  Norman,  Appendix,  232 — 234; 
Frost,  666,  668. 

For  order  prolonging  two  cognate  patents  on  proof  of  the  merit  of  the 
invention,  and  of  insufficient  remuneration,  see  Be  Johnson,  L.  R.  5  P.  C.  87. 

Everything  relating  to  the  patent  must  be  fairly  and  fully  stated  upon  the 
petition  for  prolongation  of  a  patent :  Johnson* a  Patent,  Ij.  B.  4  P.  C.  16 ; 
Pitman's  Patent,  lb.  84  ;  TrotmanU  Patent,  L.  R.  1  P.  C.  118 ;  HilCs  Patent, 
1  Moo.  P.  C.  N.S.  258. 

Clear,  precise,  and  satisfactory  accoimts,  so  as  to  leave  no  doubt  as  to  the 
remimeration  received  from  the  patent,  must  be  produced;  otherwise  the 
application  may  be  dismissed  without  considering  tne  merits  of  the  inven- 
tion :  Saxby's  Patent,  L.  R.  3  P.  C.  292 ;  Clark's  PaUnt,  lb.  421 ;  WiMs 
Patait,  L.  R.  4  P.  C.  89;  Lake's  Patent,  8  Rep.  Pat.  Cas.  227;  Thomas* 
Patent,  9  Rep.  Pat.  Cas.  367 ;  and  r.  9  not  having  been  complied  with,  a  post- 
ponement to  amend  the  accounts  was  refused :  Be  Yates  and  KoUett's  Patent, 
12  App.  Cas.  147. 

Ana  the  accounts  must  comi)ri8e  the  profits  received  by  the  patentee  under 
foreign  patents  in  respect  of  his  invention :  Be  Newton's  Patents,  9  App.  Cas. 
592 ;  and  particulars  of  such  patents  must  also  be  stated :  Be  Adair's  Patent, 
6  App.  Cas.  176. 

Ajid  in  the  absence  of  accounts  everything  must  be  taken  most  strongly 
against  the  petitioners :  Be  Lawrence's  Patent,  9  Rep.  Pat.  Cas.  ^b. 

If  the  statement  of  accounts  is  primd  facie  satisfactory,  the  merits  of  the 
invention  may  be  proved  before  going  into  the  accoimts :  IlotighUnCs  Patent, 
L.  R.  3  P.  C.461. 

For  a  case  in  which  strict  accuracy  of  proof  was  not  required,  there  being 
clearly  a  heavy  loss,  see  Darby's  Patent,  8  Rep.  Pat.  Cas.  380. 

Upon  the  question  of  adequate  remuneration,  and  the  way  in  which  the 
profits  will  be  estimated,  and  what  deductions  allowed,  see  Carr's  Patent, 
L.  R.  4  P.  C.  639;  Poole's  Patent,  L.  R.  1  P.  C.  514;  Betts'  Patent;  UilVs 
Patent,  1  Moo.  P.  C.  N.S.  49,  258 ;  Kay's  Patent,  1  Web.  P.  C.  572. 

In  applications  for  prolongation  of  a  patent,  the  presumption  against  its 
utility  arising  from  non-user  may  be  rebutted  by  strong  evidence,  or  ad- 
mission by  tne  Crown  officers  of  the  practical  utility  of  the  invention: 
Hughes'  Patent,  48  L.  J.  P.  C.  21 ;  4  App.  Cas.  174  ;  Soulhby's  Patent,  8  Rep. 
Pat.  Cas.  433  ;  it  is  enough  to  state  the  grounds  without  (as  in  an  action  to 
try  the  validity  of  the  patent)  the  particulars  of  objections  to  the  ap^ication : 
Ball's  Patent,  4  App.  Cas.  171;  Fountain  Livet's  Patent,  9  Rep.  Pat.  Cas. 
232. 

Prolongation  may  be  granted,  limiting  the  use  to  certain  purposes  : 
Be  Napier's  Patent,  6  App.  Cas.  174  ;  or  with  a  condition  that  the  government, 
and  all  contractors  employed  by  the  government,  shall  be  at  liberty  to  use 
the  invention :  Be  Hughes*  Patent,  4  App.  Cas.  174. 

The  power  to  extend  an  English,  after  the  expiration  of  a  foreign,  TOtent, 
doubted  in  Normand'a  Patent,  6  Moo.  P.  C.  N.S.  477.  was  distinctly  affirmed 
in  Johnson's  Patent  and  Blake's  Patent,  L.  R.  4  P.  C.  75,  537 ;  and  when  a 
foreign  patent  has  been  allowed  to  expire,  the  Jud.  Com.,  on  grounds  of 
general  policy,  will  not  recommend  the  prolongation  of  an  English  patent 
for  the  same  invention :  Winan's  Patent,  L.  R.  4  P.  C.  93 ;  Blake's  Patent, 
sup.  ;  and  see  BHts'  Patent,  1  Moo.  P.  C.  N.S.  49. 

Sect.  113  of  the  Patents,  &c.  Act,  1883,  only  preserves  the  right  to  pro- 
longation subject  to  existing  qualifications,  e,g.,  the  provision  of  sect.  25  of 
the  Patent  Law  Amendment  Act,  1852,  that  where  a  previous  patent  has 
been  taken  out  in  a  foreign  country  the  English  patent  shaU  expire  with  it : 
Jablochkoff's  Patent,  8  Rep.  App.  Cas.  281. 
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(ni.) — ^EBVOCATION  OF  PATENT. 

1.  Order  Nisi  as  to  the  Hearing  of  a  Petition  for  Revocation  of 

Patent, 

Upon  tlie  petition  of  A.  B.  for  tlie  revocation  of  the  letters  patent, 
Nod.  &c.,  and  upon  hearing  counsel  for  the  Petr,  Let  the  hearing  of 
this  petition  take  place  as  the  hearing  of  an  action  with  witnesses,  and 
be  set  down  in  the  list  accordingly,  unless  the  Kespondent  C.  D.  shall 
on  or  before  &c.  show  cause  to  the  contrary ;  And  notice  of  this  order 
is  to  be  given  to  the  Eespondent  on  or  before  &c. — Re  DrummoncPs 
Patent,  North,  J.,  9th  Nov.  1889,  A.  1451 ;  S.  C,  43  Ch.  D.  80. 

2.  Trial  by  Jury  at  Assizes  of  Petition  for  Revocation  of  Patent. 

XJpoK  motion  &c.  by  counsel  for  A.  B.,  the  Petr  named  in  the 
petition  preferred  unto  this  Court  on  &c.,  and  upon  hearing  C.  D.,  the 
Bespondent  to  the  said  petition  in  person ;  And  this  Court  being  of 
opinion  that  by  reason  of  the  residence  at  Birmingham  of  the  Petr  and 
his  principal  witnesses,  and  of  the  respondent,  and  of  the  machinery 
referred  to  in  the  said  petition  also  being  at  Birmingham,  it  is  expe- 
dient that  the  following  question  of  fact  arising  in  this  matter  should 
be  tried  by  a  Judge  without  a  jury,  at  the  next  assizes  to  be  holden 
at  Birmingham,  in  and  for  the  county  of  Warwick,  that  is  to  say. 
Whether  lie  above-named  X.'s  Patent,  a.d.  1887,  18  July,  No.  10,051, 
should  be  revoked  and  declared  to  be  and  always  to  have  been  void 
and  of  no  effect. — Let  such  question  be  accordingly  so  tried. — Re 
Edmond's  Patent,  North,  J.,  1st  Dec.  1888,  A.  1760;  W.  N.  (88)  p.  34. 

3.  Revocation  of  Letters  Patent— i6  8f  47  V.  c,  57,  s.  26  (2). 

Upon  the  petition  of  M.,  on  &c.,  preferred  unto  this  Court,  and  upon 
hearing  counsel  for  the  Petr  and  for  H.,  and  upon  reading  the  said 
petition,  the  letters  patent,  No.  3,096,  of  the  year  18 — ,  an  order  &c.. 
Let  the  letters  patent  granted  to  H.,  and  being  No.  3,096  of  the 
year  18 — ,  be  revoked. — Bespondent  to  pay  the  costs. 

For  order  by  L.  0.  on  petition  in  Petiy  Bag  cancelling  patent  and  enrolment 
after  judgment  in  «ci.  fa,  imder  the  old  practice,  see  Queen  v.  E,  Archipelago 
Co.,  4  D.  M.  &  G.  199;  the  clerk  of  the  Petty  Bag  drew  up  the  order: 
S.  C, 

4.  Another  Form. 

Upon  the  petition  &o.,  Let  the  letters  patent  under  the  seal  of  the 

Patent  Office  numbered  &c.,   and  dated  the  of  ,  granted 

to  the  said  G.  in  respect  of  an  invention  for  an  improved  tube  stopper 
for  making  tight  and  secure  joints  in  leaky  or  burst  tubes  of  marine 
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or  other  boilers  or  like  purposes,  be  and  the  same  is  hereby  revoked. 
—Re  Gales,  Chitty,  J.,  29  July,  1891,  A.  1389;  S.  C,  8  Eep.  Pat.  Cas. 
438. 

In  this  cose  two  persons  made  a  joint  application  (which  lapsed),  and  one 
of  them  subsequently  applied  alone  for  and  obtained  a  |)atent  for  the  same 
invention.  On  the  petition  of  the  other  of  the  two  joint  applicants  the 
patent  was  revoked  on  the  ground  that  it  was  fraudulently  applied  for,  and 
that  the  petitioner  was  the  first  and  true  inventor. 


NOTES. 

By  the  Patents,  (tc.  Act,  1883,  s.  26  : — *'  (1.)  The  proceeding  by  scire  facioM 
to  repeal  a  patent  is  hereby  abolished. 

(2.^  Revocation  of  a  patent  may  be  obtained  by  petition  to  the  Court. 

(3.)  Every  ground  on  which  a  petition  might,  at  the  commencement  of 
this  Act,  be  repealed  by  ecire/acicu  shall  be  ayailable  by  way  of  defence  to 
an  action  of  infringement,  and  shall  also  be  a  ground  of  revocation. 

[4.)  A  petition  for  revocation  of  a  patent  may  be  presented  by — 

a)  The  A.  G.  in  England  or  Ireland,  or  the  Lord  Advocate  in  Scotland; 

b)  Any  person  authorized  by  the  A.  G.  in  England  or  Ireland,  or  the  Lord 
Aavocate  in  Scotland ; 

(c)  Any  person  alleging  that  the  patent  was  obtained  in  fraud  of  his  rights, 
or  of  the  rights  of  any  person  under  or  through  whom  he  claims ; 

((f)  Any  person  allefi:ing  that  he,  or  any  person  under  or  through  whom  he 
claims,  was  tne  true  inventor  of  any  invention  included  in  the  claim 
of  the  patentee ; 

(e)  Any  person  alleging  that  he,  or  any  person  under  or  through  whom  he 
claims  an  interest  in  any  traae,  business,  or  manufacture,  had 
publicly  manufactured,  used  or  sold,  within  this  realm,  before  the 
date  of  the  patent,  anything  claimed  by  the  patentee  as  his  inven- 
tion. 

(5.)  The  plaintiff  must  deliver  with  his  petition  particulars  of  the  objections 
on  which  he  means  to  rely,  and  no  evidence  shall,  except  by  leave  of  the 
Court  or  a  Judge,  be  admitted  in  proof  of  any  objection  of  which  particulars 
are  not  so  delivered. 

(6.)  Particulars  delivered  may  be  from  time  to  time  amended  by  leave  of 
the  Court  or  a  Judge. 

(7.)  The  defendant  shall  be  entitled  to  begin,  and  give  evidence  in  support 
of  the  patent,  and  if  the  Pit  gives  evidence  impeaching  the  validity  of  the 
patent,  the  Deft  shall  be  entitled  to  reply. 

(8.)  Where  a  patent  has  been  revoked  on  the  ground  of  fraud,  the  comp- 
troller may,  on  the  application  of  the  true  inventor,  made  in  accordance  with 
the  provisions  of  this  Act,  grant  to  him  a  patent  in  lieu  of  and  bearing  the 
same  date  as  the  date  of  revocation  of  the  patent  so  revoked,  but  the  patent 
so  granted  shall  cease  on  the  expiration  of  the  term  for  which  the  revoked 
patent  was  granted." 

By  sect.  28,  sub-sect.  1,  **in  any  action  or  proceeding  for  infringement  or 
revocation  of  a  patent,  the  Court  may,  if  it  thinks  fit,  and  shall,  on  the 
request  of  either  of  the  parties  to  the  proceeding,  call  in  the  aid  of  an 
assessor  specially  qualified,  and  try  and  hear  the  case  wholly  or  partially 
with  his  assistance." 

By  sect.  44,  sub-sect.  9,  **no  proceeding  by  petition  or  otherwise  shall  lie 
for  revocation  of  a  patent  granted  for  an  invention  in  relation  to  which  the 
Secretary  of  State  for  War  has  certified  that  in  the  interest  of  the  pubHo 
service  tne  invention  should  be  kept  secret." 

By  sect.  18,  sub-sect.  10  fas  amended  by  sect.  85  of  the  Act  of  1888,  in 
accordance  with  Cropper  v.  Smithy  28  Ch.  D.  148),  there  can  be  no  amend- 
ment of  specification  while  proceedings  for  revocation  of  a  patent  are 
pending. 

As  to  the  former  practice  by  scire  facias^  see  Frost,  Chap.  X.,  341  rf  seq.; 
Edmunds,  355  et  sfq, ;  Hindmarch,  376  et  seq. 

Under  the  new  practice  the  respondents  are  entitled,  if  they  so  desire,  to 


SECT.  I.]  Patents.  1989 

liaye  the  petition  (which  is  equivalent  to  an  action)  tried  with  vivd  voce 
evidence :  Be  Oaulard  and  Oihhs^  34  Ch.  D.  396 ;  and  the  Court  has  ordered 
the  petition  to  be  tried  at  the  assizes  by  a  Judge  without  a  jury :  Be  Edmond*s 
Patent,  W.  N.  (ft8)  234 ;  Form  2,  aup,  p.  1987. 

Where  the  sole  respondent  being  out  of  the  jurisdiction  could  not  be 
served  with  the  petition  (v.  ««/?.  Vol.  I.,  p.  20),  but  ample  notice  had  been 
given  to  him,  the  Court  made  an  order  that  unless  he  should  on  or  before  a 
specified  day  appear  and  show  cause  to  the  contrary  (in  which  case  it  would 
be  open  to  him  to  dispute  the  jurisdiction)  the  petition  should  be  tried  with 
viva  voce  evidence,  and  set  down  in  the  list  of  witness  actions :  Be  Drummond^s 
Patent,  43  Ch.  D.  80;  Form  1,  sup.  p.  1987. 

By  sub-sect.  3  of  sect.  26,  breach  of  the  condition  of  conformity  between 
the  provisional  and  complete  specification  is  preserved  as  a  ground  for  re- 
vocation :   Vicker8  v.  Siddell,  Id  App.  Ca.  496. 

Sub-sect.  4  (c)  applies  only  to  cases  of  fraud,  and  not  to  mistake,  though 
such  as  deprives  tiie  inventor  of  his  patent  rights:  Be  Avery,  36  Ch.  Div. 
307. 

Statements  of  alleged  instances  of  prior  user  and  prior  publication  are  not 
valid  grounds  of  objection  under  sub-sect.  5 :  Be  Morgan,  68  L.  T.  N.S.  713; 
W.N.  (88)34. 

Where  the  jury  in  an  action  for  infringement  found  that  a  patent  was 
obtained  by  conspiracy  and  false  representation,  an  order  for  revocation  was 
made  :  Edge  v.  HarrUon,  8  Eep.  Pat.  Cas.  74. 


Section  II. — Trade  Marks. 

1.  Trade  Mark  to  be  Reghtered — 8ect.  62  (5). 

Declare  that,  notwithstanding  that  the  exhibits  of  the  appellants 
numbered  —  have  been  placed  by  the  committee  under  the  Trade 
Marks  Eule  No.  52,  in  the  second  class  of  cotton  marks  [i.e.,  marks 
noty  in  the  opinion  of  the  Committee,  trade  marks  within  the  meaning 
of  the  Act'],  the  Kegistrar  (Comptroller)  of  Trade  Marks  ought  to 
proceed  with  the  application  of  the  appellants  to  register  as  trade 
marks  the  distinctive  devices  of  animals  on  the  said  labels  with  the 
name  and  address  of  the  appellants'  firm. — Orr-Ewing  v.  Begistrar  of 
Trade  Marks^  4  App.  Cas.  479  (reversing  8  Ch.  Div.  794). 

2.  Trade  Marks  Expunged— Sect,  90  (1). 

Upon  motion  &c.,  Let  the  Eegister  of  Trade  Marks  be  rectified  by 
expunging  therefrom  trade  marks  Nos.  —  and  — ;  And  Let  the  Pits 
{names)  pay  to  the  Defts  {names)  their  costs  of  this  motion  to  be  taxed 
by  the  Taxing  Master ;  And  Let  notice  of  this  order  be  given  to  the 
Comptroller-General  of  Patents,  Designs,  and  Trade  Marks  by  serving 
a  copy  of  this  order  upon  the  said  comptroller,  or  by  leaving  the 
same  with  a  clerk  at  the  office  of  the  said  comptroller,  and  at  the 
same  time  producing  this  order  passed  and  entered. — Richards  v. 
Butcher,  Kay,  J.,  12  Nov.  1890,  B.  1423  (affirmed  (C.  A.)  1  May,  1891, 
B.  673;  S,  C,  (1891)  2  Ch.  622). 

In  this  case  the  comptroller,  although  served  with  notice  of  the  motion, 
was  not  represented  in  Court. 


1990  Patents  and  Track  Marks.  [chav.  lil 

3.  The  Like. 

Upox  motion  &c.,  Let  the  Begister  of  Trade  Marks  be  rectified  by 
remoTing  therefrom  the  trade  mark  No.  — ;  And  Let  notice  of  this 
order  be  given  to  the  comptroller. — Re  Wragg,  Pearson,  J.,  16  Feb. 
1885,  B.  174  ;  S.  C,  29  Ch.  D.  551. 

4.  Register  Varied — Sect.  90. 

Upon  motion  &c.,  Let  the  Eegister  of  Trade  Marks,  with  reference 
to  trade  mark  No.  — ,  be  yaried  by  adding  a  note  that  the  applicant 
is  not  at  any  time  hereafter  to  use  the  same  trade  mark  No.  —  upon 
or  in  connection  with  goods  comprised  in  classes  5  &c.,  except  upon 
such  goods  actually  exported  to  the  Australian  Colonies,  New  Zealand, 
and  the  Cape  of  Good  Hope,  and  shall  not  use  the  said  mark  upon  or 
in  connection  with  such  goods  in  any  other  countries  or  places  where- 
soever.— Re  Keepf  Pearson,  J.,  26  Jan.  1884,  A.  80;  S.  C,  26  Ch.  D. 
187. 

5.  Register  Rectified  and  Vaned — Sect.  90. 

This  action  coming  on  for  trial  &c.,  Let  the  Beg^ster  of  Trade  Marks 
be  rectified  by  removing  therefrom  the  trade  mark  No.  &c. ;  And  Let 
the  Begister  of  Trade  Marks  be  rectified  by  adding  a  note  to  the 
registration  of  mark  No.  &c.,  that  so  much'  thereof  as  consists  of 
two  circles  is  common  to  the  trade ;  Let  notice  of  order  be  served  upon 
the  Comptroller  General  of  Patents,  &c. — Baker  Sf  Son  v.  Rawson 
Brothers,  North,  J.,  6th  Aug.  1890,  A.  1351  ;  S.  C,  45  Ch.  D.  519. 

6.  A  Common  Mark  publici  Juris  Expunged — Sect,  69  (4). 

Upoi7  motion  &c.,  Let  the  entry  of  the  above-mentioned  trade  mark 
be  expunged  from  the  Begister  of  Trade  Marks  on  the  ground  that 
it  has  been  entered  therein  without  sufficient  cause,  being  a  mark 
calculated  to  deceive,  and  being  at  the  time  of  registration,  and  con- 
tinuing to  be,  a  common  mark  publici  juris, — Costs. — Re  Lloyd's  Tr<ide 
Mark,  Chitty,  J.,  11  Aug.  1884,  B.  1224 ;  S,  C,  27  Ch.  D.  646. 

7.  Note  added  to  Register  disclaiming  Exclusive  Use  of  a  Word. 

Let  the  entry  of  trade  mark  No.  —  in  the  Begister  of  Trade  Marks 
be  varied  by  adding  a  note  that  the  registered  proprietor  of  the  said 
trade  mark  is  not  entitled  to  the  exclusive  use  of  the  word  ''Herbalin." 
— Humphries  v.  The  Taylor  Drug  Co,,  Kekewich,  J.,  5  Nov.  1888, 
A.  1637;  S,  C,  59  L.  T.  N.S.  820. 

8.  Note  added  to  Register  showing  Agreement  as  to  Use  of  a  Wo)^. 

Let  the  Begister  of  Trade  Marks  be  rectified,  as  regards  the  trade 
mark  No.  — ,  by  adding  thereto  a  note  that  the  said  H.  has  agreed 
not  to  use  the  words  ^*  Cruiskeen  Lawn,"  part  of  the  said  mark,  save 
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and  except  in  the  counties  and  districts  following,  that  is  to  say  {names 
of  counties  and  districts) y  and  be  rectified,  as  regards  trade  mark  No.  — , 
by  adding  thereto  a  note  that  the  said  M.  &  Co.  have  agreed  not  to 
use  the  words  ''  Cruiskeen  Lawn/'  part  of  the  last  mentioned  mark  in 
any  of  the  counties  or  districts  following,  that  is  to  say  (names  of 
counties  and  districts), — Bespondent  to  pay  costs  of  applicant  and  of 
comptroller.— /?«  Mitchell  ^  Co.,  Chitty,  J.,  20  Feb.  1885,  B.  364 ; 
S.  a,  28  Ch.  D.  666. 


9.  Comptroller  to  Register  Trade  Mark  icith  Disclaimei; 

Upon  motion  &c.  by  counsel  for  A.  B.,  and  upon  hearing  counsel  for 
C.  D.,  and  for  the  Comptroller-General  of  Patents,  Designs  and  Trade 
Marks,  Let  the  said  Comptroller-General  proceed  with  the  registration 
of  the  trade  mark  No.  92144,  but  with  a  disclaiming  clause  as  follows, 
"not  including  ink,  &c." — Re  Kenrick^s  Trade  Mark,  Chitty,  J., 
14  March,  1890,  A.  326. 

NOTES. 
TBADE  MABES  ACTS. 

The  title  to  and  re<p8tration  of  trade  marks  is  now  regulated  by  the 
Patents,  Designs,  and  Trade  Marks  Act,  1883  (46  &  47  Y.  c.  57),  as  amended 
by  the  Patents,  Designs,  and  Trade  Marks  Act,  1888  (51  &  52  Y.  c.  50). 

APPLICATION  FOR  BEQISTBATION  OF  TRADE  MARE. 

The  mode  and  form  of  application  are  provided  by  the  Act  of  1883,  s.  62 
(as  amended  by  sect.  8  of  the  Act  of  1888;,  and  schedule  and  Patent  Rules, 
1890,  r.  6,  Sched.  IL,  Forms  A,  Al,  A2.  The  application  is,  in  the  first 
instance,  made  to  the  comptroller,  but  any  refusal  by  him  to  register  a  trade 
mark  is  subject  to  appeal  to  the  Board  of  Trade,  who  may,  however  (sub.-s.  5), 
if  it  appear  expedient,  refer  the  appeal  to  the  Court  (i.  e.,  see  sect.  117  of  the 
Act  of  1883,  her  Majesty's  High  Court  of  Justice),  and  in  that  event  the  Court 
"shall  have  jurisdiction  to  hear  and  determine  the  appeal,''  and  may  make 
an  order  determining  whether,  and  subject  to  what  conditions,  if  any,  regis- 
tration is  to  be  permitted.  There  is  no  appeal  direct  to  the  Court :  lie  Trade 
Mark  Normal,  35  Ch.  Div.  231. 

Where  the  applicant  for  registration  (otherwise  than  under  an  international 
convention)  is  out  of  the  United  Kingdom  at  the  time  of  making  the  applica- 
tion, ho  is  to  give  the  comptroller  an  address  for  service  in  the  United 
Kingdom:  Act  of  1888,  s.  8  (2). 

Whether,  in  order  to  entitle  a  person  to  have  a  trade  mark  registered,  he 
must  be  carrying  on,  or  intending  to  carry  on,  business  in  England,  qtujere :  Be 
Biviere,  26  Ch.  Div.  48. 

One  of  two  joint  adventurers  will  not  be  permitted  to  register  their  trade 
mark  in  his  sole  name :  Be  JtmeSj  53  L.  T.  N.S.  1. 

By  sect.  63  Tas  amended  by  sect.  9  of  the  Act  of  1888),  where  registration 
of  a  trade  mark  has  not  been  or  shall  not  bo  completed  within  twelve  months 
from  the  date  of  the  application  by  reason  of  default  on  the  part  of  the 
applicant,  after  certain  notices  given  by  the  comptroller  to  the  agent  of  the 
applicant  and  to  the  applicant  himself,  the  application  is  to  be  deemed  to  be 
aoandoned. 

As  to  the  retrospective  effect  of  the  section,  and  as  to  what  constitutes 
"  default"  within  it,  see  Jackson  &  Co,  v.  Napper,  Be  Schmidt ,  35  Ch.  D.  162. 

As  to  the  effect  of  the  section  as  regards  applications  pending  at  the  pass- 
ing of  the  Act,  see  Be  Hayward,  54  L.  J.  Ch,  1003. 
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TRADE  HARK  CAPABLE  OF  REQISTRATION. 

Act  of  1883 — Essential  Particuhrs.'] — By  sect.  64,  sub-sect.  1  of  the  Act  of 
1888,  for  which  sect.  10  of  the  Act  of  51  &  52  V.  c.  50  is  now  substitnted 
(but  which  latter  is  not  retrospectiye^,  it  was  enacted  that,  for  the  purposes 
of  that  Act,  *'  a  trade  mark  shall  consist  of  or  contain  at  least  one  of  the  fol- 
lowing essential  particulars : — 

"  (a)  A  name  of  an  individual  or  firm  printed,  impressed,  or  woven  in  some 
particular  and  distinctive  manner ;  or 

"(b)  A  written  si^ature  or  copy  of  a  written  signature  of  the  individual 
or  firm  applying  for  registration  thereof  as  a  trade  mark ;  or 

'*(o)  A  distinctive  device,  mark,  brand,  heading,  label,  ticket  or  fancy 
word  or  words  not  in  common  use." 

By  sub-sect.  2,  it  was  enacted  that  '*  there  may  be  added  to  any  one  or  more 
of  these  particulars  any  letters,  words,  or  figures,  or  combination  of  letters, 
words  or  figures,  or  of  any  of  them." 

By  sub-sect.  3,  it  was  provided  that  *'  any  special  and  distinctive  word  or 
words,  letter,  figure,  or  combination  of  letters  or  figures,  or  of  letters  and 
figures  used  as  a  trade  mark  before  the  13th  day  of  August,  1875,  may  be 
registered  as  a  trade  mark  under  this  part  of  this  Act." 

A  trade  mark  need  not  be  actually  affixed  to  the  article ;  it  is  sufficient  if  it 
is  on  the  cover  or  wrapper  in  which  the  article  is  sold :  Jay  v.  Sadler^  40 
Ch.  D.  649 ;  but  a  man  has  no  right  to  affix  a  trade  mark  to  an  article  not 
manufactured  by  himself  except  for  the  purpose  of  showing  that  he  selected, 
examined,  or  certifies  it :  Hirsch  v.  Jonas,  3  Ch.  D.  584 ;  and  a  name  by 
which  the  customers  of  a  firm  inquire  for  goods,  but  which  is  not  stamped  on 
the  goods  themselves,  is  not  a  trade  mark :  Be  Hay  ward  &  Co,^  54  L.  J.  Ch. 
1003. 

A  trade  mark  must  at  the  date  of  registration  distinguish  the  goods  of  the 
trader  from  all  others :  Be  Apollinarxs  Co,,  (1891)  2  Ch.  C.  A.  186. 

As  to  the  meaning  of  tne  expression  "essential  particular,"  see  Be 
aiaimcli,  58  L.  J.  Ch.  782;  as  to  the  word  "brand,"  Pirie  v.  Goodall,  61 
L.  J.  Ch.  79;  W.  N.  (91)  99. 

On  an  application  for  registration  it  must  be  shown  that  the  mark  contains 
an  essential  particular,  which  has  been  claimed  in  the  application :  Be  Bryant 
and  May,  59  L.  J.  Ch.  763 ;  63  L.  T.  N.S.  676. 

An  exhibition  prize  modal  is  not  a  ** distinctive  device"  within  clause  (c), 
though  no  other  similar  medal  was  granted  for  the  same  class  of  goods  at  the 
exhibition  :  Be  Bryant  and  May,  59  L,  J.  Ch.  763;  63  L.  T.  N.S.  676. 

A  photograph  of  the  inventor  of  an  article  placed  on  the  article  sold  is  not 
per  se  a  distinctive  device  capable  of  registration :  Be  Anderson,  26  Ch.  D. 
409 ;  /S.  C,  54  L.  J.  Ch.  1084. 

** Fancy  Word,**'] — In  order  to  constitute  a  word  a  "  fancy  "  word,  it  must 
be  obviously  not  intended  to  be  descriptive  of  the  article  sold ;  the  mere  fanciful 
or  abnormal  use  of  a  word  which  is  not  in  itself  obviously  non-descriptive 
(e.flr.,  "Melrose"  Favourite  Hair  Bestorer,  "Electric"  Velveteen),  will  not 
make  it  a  fancy  word  so  as  to  be  capable  of  registration :  Be  Van  Duzer  ;  Be 
Leaf,  Son  &  Co.,  34  Ch.  Div.  623  (questioning  Be  Trade  Mark  ''Alpine** 
29  Ch.  D.  877);  Waterman  v.  Ayres,  39  Ch.  Civ.  29 (game  of  "reversi"); 
Towgood  V.  Pirie,  56  L.  T.  N.S.  394 ;  35  W.  B.  729  ("  Jubilee  "  paper);  ife 
Leonard  and  Ellis,  26  Ch.  Div.  288  ("Valvoline"  applied  to  lubricating 
oil);  Be  Trade  Mark  Sanifas,  58  L.  T.  N.S.  166  ("Sanitas"  applied  to  a 
disinfecting  fluid);  Be  Price's  Patent  Candle  Co.,  27  Ch.  D.  681  (** National 
Sperm"  applied  to  candles);  Humphries  v.  Taylor  Drug  Cn,^  59  L.  T.  N.S. 
820;  W.  N.  (88)  214  (**Herbalin"  for  herb  beer);  Be  Vignier,  61  L.  T. 
N.S.  495  ("Monobrut"  for  champagne,  "  brut"  being  Fiench  for  a  dry  or 
raw  wine) ;  Be  Hannay,  7  Bep.  Pat.  Cas.  46  (**electroid  anti-fouling  com- 
position ") ;  Hodgson  v.  Sinclair,  9  Bep.  Pat.  Gas.  22  ("  Britannia"  applied 
to  soap) ;  Be  Harris,  9  Bep.  Pat.  Cas.  492  (the  *'  Beatrice  "  shoe). 

"  Bea,  white,  and  blue  are  not  "  fancy  words  not  in  common  use":  Be 
Hanson,  37  Ch.  I).  112;  nor  names  of  well-known  mineral  water  springs, 
e.g.,  "  Apollinaris,"  "  Hunyadi  Janos,"  "  Freidrichshall,"  applied  to  the 
waters  of  the  springs  or  the  products  of  those  waters:  Be  Apollinaris  Co., 
(1891)  2  Ch.  (C.  A.)  186 ;  (but  semhle,  a  geographical  term  might  possibly  be 
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a  *•  fancy  word" :  Re  Van  Puzer,  34  Ch.  Div.  623 ;)  nor  the  word  **  Britannia": 
Hodgson  v.  Sinclair,  W.  N.  (91)  176 ;  nor  **  Kokoko,"  an  onomatopoeic  word 
used  by  a  tribe  of  Indians  to  designate  a  particular  kind  of  owl,  an  owl  being  a 
device  common  in  the  trade :  lie  Jackson,  GO  L.  T.  N.S.  93 ;  W.  N.  (88)  253 ; 
nor  words  which  properly  describe  the  article  in  the  language  of  the  countiy 
in  which  it  is  produced :  Davia  v.  StridboU,  He  Davis  &  Co,,  69  L.  T.  N.S.  854 ; 
W.  N.  (88 j  200 ;  Re  Vignier,  sup,;  but  **  Oomoo,"  being  obviously  meaning- 
less, and  tnerefore  non-descriptive,  is  a  fancy  word :  Re  Burgoyne,  61  L.  P. 
N.S.  39 ;  W.  N.  (89)  52. 

"Common  Use,"'] — ^Where  the  mark  consisted  in  part  of  elements  common 
to  the  trade,  the  whole  was  to  be  registered  with  a  note  disclaiming  the  right 
to  the  common  elements:  Re  Kuhn  &  Co,,  43  L.  J.  Ch.  238;  see  now  s.  10 
of  the  Act  of  1888,  in/- 

Where  the  proprietors  of  a  trade  mark  round  which,  in  actual  practice, 
they  placed  two  concentric  circles  (a  device  common  in  the  trade),  applied  to 
register  their  mark  with  the  two  circles,  and  with  a  disclaimer  of  any  exclu- 
sive right  to  the  circles,  the  Court  refused  the  application  as  being  an  absurd 
attempt  to  re-register,  plus  the  circles,  minus  the  same:  Baker  v.  Rawson, 
45  Ch.  D.  519. 

Act  of  1888.]— By  sect.  10  of  the  Act  of  1888,  the  following  section  is 
substituted  for  sect.  64  of  the  Act  of  1883 : — 

*'  (1.)  Eor  the  purposes  of  this  Act  a  trade  mark  must  consist  of,  or  contain 
at  least  one  of  the  following  essential  particulars : — 

(a)  A  name  of  an  individual  or  firm  printed,  impressed,  or  woven  in  some 

particular  and  distinctive  manner ;  or 
{h)  A  written  signature,  or  copy  of  a  written  signature,  of  the  individual 

or  firm  applpng  for  registration  thereof  as  a  trade  mai'k ;  or, 
[c)  A  distinctive  device,  mark,  brand,  heading,  label  or  ticket ;  or 
d)  An  invented  word  or  invented  words ;  or, 
[e)  A  word  or  words  having  no  reference  to  the  character  or  quality  of  the 

goods,  and  not  being  a  geographical  name. 
{2.)  There  may  be  added  to  any  one  or  more  of  the  essential  particulars 
mentioned  in  this  section  any  letters,  words  or  figures,  or  combination  of 
letters,  words  or  figures,  or  of  any  of  them,  but  the  applicant  for  registration 
of  any  such  additional  matter  must  state  in  his  application  the  essential  par- 
ticulars of  the  trade  mark,  and  must  disclaim  in  his  application  any  right  to 
the  exclusive  use  of  the  added  matter,  and  a  copy  of  the  statement  and  dis- 
claimer shall  be  entered  on  the  register. 
(3.)  Provided  as  follows : — 

(i.)  A  person  need  not  under  the  section  disclaim  his  own  nam^,  or  the 
foreign  equivalent  thereof,  or  his  place  of  business,  but  no  entry  of 
any  such  name  shall  affect  the  right  of  any  owner  of  the  same  name 
to  use  that  name  or  the  foreign  equivalent  thereof ; 
(ii.)  Any  special  and  distinctive  word  or  words,  letter,  figure,  or  combi- 
nation of  letters  or  figures,  or  of  letters  and  figures  used  as  a  trade 
mark  before  the  13th  day  of  August,  1875,  may  be  registered  as  a 
trade  mark  under  this  part  of  this  Act." 
The  section  is  not  retrospective :  Re  Burgoyne,  61  L.  T.  N.S.  89. 
The  expression  **  invented"  words  wiU  not  include  the  names  of  mineral 
springs,  e.  g,,  Apollinaris,  &c.,  as  applied  to  the  waters,  or  products  of  the 
waters,  of  such  springs:  Re  Apollinaris  Co.,  (1891)  2  Ch.  (C.  A.)  186;  nor 
the  word  **  satinine "  applicable  to  goods  for  laundry  purposes,  &c. :   Re 
Meyer8ttin,43  Ch.  D.  004. 

A  disclaimer  under  sub-sects.  2,  3,  must  be  made  in  the  application  for 
registration,  and  not  afterwards:  Re  Apollinaris  Co.,  (1891)  2  Ch.  (C.  A.) 
186,  per  Kekewich,  J. 

Old  Mark.'] — ^To  obtain  registration  of  a  mark  as  an  old  mark,  it  must  be 
proved  that  the  entire  mark  (with  the  exception  of  immaterial  differences) 
was  used  as  a  whole  before  August  13,  1875 :  Re  Meeus,  (1891)  1  Ch.  41 ;  dis- 
cussing Re  Palmer,  24  Ch.  D.  504. 

So  if  words  are  claimed,  they  must  have  been  used  alone,  and  not  in  con- 
junction with  other  words,  as,  e.g.,  the  name  of  the  firm  using  them ;  Perry 
Davis  V.  Narbord,  15  App.  Cas.  316  (**  Pain  Killer  ") ;  Re  Palmer,  24  Ch.  Div. 
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504  (**  Braided  Fixed  Stars  ") ;  Richards  v.  Butcher,  (1891)  2  Ch.  (C.  A.)  522 
(7.  r.  as  to  what  is  **  user  as  a  trade  mark"  under  sect.  10  of  the  Act  of  1875) ; 
nor  with  any  other  device:  lU  Spencer ,  54  L.  T.  N.S.  659;  or  on  bottles  in 
conjunction  with  another  mark  :  Re  Powell,  W.  N.  (93)  24,  78. 

And  words  used  merely  as  descriptive  of  a  patented  article,  the  patent  for 
which  had  expired  subsequently  to  the  Act,  could  not  bo  registered :  Re 
Palmer,  24  Ch.  Div.  504 ;  and  see  Re  Ralph,  R.  v.  Tayl(n',  25  Ch.  D.  194. 

And  the  whole  of  a  distinctive  label  could  alone  be  claimed,  and  not  the 
exclusive  use  of  common  words,  however  long  the  user :  Re  Hudson,  32  Ch. 
Div.  311 ;  and  see  Re  Smokeless  Powder  Co.,  (1892)  1  Ch.  590. 

**  Special  and  distinctive  "  words  must  be  such  as  to  distinguish  the  parti- 
cular goods  from  those  of  other  traders :  Perry  Davis  v.  Harhord,  15  App.  Caa. 
316  ("  Pain  Killer,*'  used  for  a  medicine,  held  not  distinctive). 

And  if  additional  words  are  used,  inducing  the  public  to  believe  that  the 
goods  are  of  foreign  manufacture,  the  mark  is  rendered  incapable  of  registra- 
tion :  Re  Wood,  W.  v.  Lambert,  32  Ch.  D.  247. 

An  old  mark  ought  to  be  registered,  and  kept  registered  just  as  it  was 
used,  and  no  alteration  of  it  will  be  allowed  in  the  absence  of  special  cir- 
cumstances. The  fact  that  the  proprietor  has^transferred  his  business  is  not 
sufficient  ground  for  alteration  by  substituting  the  name  of  the  new  for  that 
of  the  former  proprietor:  Re  Henry  Clay  and  Bock  <k  Co,,  (1892)  3  Ch.  549; 
Re  Phillips'  Trade  Mark,  (1891)  3  Ch.  143. 

Under  sub-sect.  3  of  sect.  64,  the  following  words,  &c.,  have  been  held  to 
be  special  and  distinctive : 

— **  Bodega,"  as  applied  to  shops  for  sale  of  wines  and  spirite  in  cask, 
bottle,  or  glass :  Bodega  Co.  v.  Owens,  23  L.  B.  Ir.  371  ; 

— a  dome  for  black  lead,  though  the  lead  was  often  sold  in  that  shape :  Re 
James,  J.  y.  Soulhy,  33  Ch.  Div.  392 ; 

— "family  salve"  for  a  medicine  of  that  description:  Reinhardt  v.  Spald- 
iny,  49  L.  J.  Ch.  57  ; 

— secus,  a  word  used  as  indicating  a  pattern  or  type  of  manufacture, 
and  not  the  manufacture  of  a  particular  individual  or  firm :  Be  Harrison^ 
McGregor  d:  Co.,  69  L.  J.  Ch.  22 ; 

— ,  —  or  where  the  user  or  recognition  in  the  trade  constituting  the  word 
distinctive,  took  place  subsequently  to  1875 :  Re  Van  Duzer,  Re  Leaf  <fe  Co., 
34  Ch.  Div.  623. 

— ,  — **  Stone"  ale,  not  used  by  itself  as  a  trademark  before  1879  :  Thomp^ 
son  V.  Montgomery,  Re  Jotde,  41  Ch.  Div.  35  ;  (1891)  A.  C.  217. 

A  single  word  could  not  be  registered  under  the  Act  of  1875  as  a  "head- 
ing," unless  so  used  before  the  passing  of  the  Act :  Re  I^eonard  and  Ellis,  26 
Ch.  Div.  288. 

Whether  a  word  used  alone  as  a  trade  mark  in  a  foreign  country,  before 
the  Act  of  1875,  can  be  registered  under  the  Act  if  it  has  not  been  so  used  in 
this  country,  qutere :  Re  Leonard  and  EUis,  26  Ch.  Div.  288. 

The  proprietors  of  an  old  mark  were  not  prevented  from  registering  it 
because  a  new  mark  to  which  it  was  similar  had  been  previously  registered : 
Re  ''White  Rose''  Trade  Mark,  30  Ch.  D.  505;  and  see  Mousm  v.  Boehm,  26 
Ch.  D.  398. 

And  a  new  mark  may  be  registered  in  respect  of  some  goods  in  a  class, 
although  an  old  mark  is  registered  for  others,  if  the  goods  are  distinct :  Re 
Jclley,  Son  and  Jones,  51  L.  J.  Ch.  639. 

A  word  in  foreign  characters  {e.g.  **Tod,"  in  Arabic,  for  watehes)  can  be 
registered  :  Re  Rotherham,  14  Ch,  Div.  685. 

A  mark  is  an  old  mark  only  in  respect  of  the  goods  as  to  which  it  has  been 
used ;  as  regards  other  goods  it  will  be  treated  as  a  new  mark :  Re  Jelley,  Son 
and  Jones,  51  L.  J,  Ch.  639. 

A  word  used  by  more  than  three  persons  in  the  same  trade  is  not  dis- 
tinctive, and  no  one  of  them  can  register  it  as  an  old  mark:  Re  Walk- 
den  Aerated  Waters  Co.,  54  L.  J.  Ch.  394 ;  Re  Hyde  <fc  Co.,  54  L,  J.  Ch. 
375. 

Combinations  of  letters,  indicating  quality  and  pattern  of  goods  may, 
nevertheless,  be  registrable  if  they  indicate  manufacture  by  a  particular 
person  or  firm :  Ransome  v.  Graham,  61  L.  J.  Ch.  897. 

A  mere  word  {E:rp.  Stephens,  3  Ch.  D.  659),  or  a  single  letter  {Re  Mitchell, 
7  Ch.  D.  36),  cannot  be  registered  under  the  Act  of  1875. 
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The  name  of  a  firm,  used  by  thorn  as  a  trade  mark  for  forty  years  before 
the  Act  of  1875,  may  be  registei-ed  as  an  old  mark :  Be  Hopkinson,  (1892) 
2  Ch.  116. 

Words  puhlici  juris,"] — A  term  which  has  become  known  in  the  trade  as  a 
proper  description  of  an  article  made  in  accordance  with  the  recipe  of  the 
original  inventor,  ia  publici  Juris  :  lie  AridersoUy  26  Ch.  D.  409. 

And  a  person  cannot  claim  a  monopoly  in  a  new  name  invented  by  him  for 
a  new  article  which  he  produces,  and  which  name  has  become  generally 
known  in  the  trade  as  describing  that  kind  of  article  :  Be  Leonard  and  Ellis, 
26  Ch.  Div.  288;  Be  Arbenz,  35  Ch.  Div.  248  (*'  gem"  gun). 

Secus,  where  the  producer  of  an  article  uses  a  name  invented  by  himself, 
solely  as  descriptive  of  the  kind  of  article  manufactured  by  him :  Singer 
Manufacturing  Co,  v.  Wilson,  3  App.  Cas.  376. 

And  no  length  of  user  will  make  a  mark  publici  juris  if  such  user  was 
originally  fraudulent,  and  is  still  calculated  to  deceive :  Be  Heaton,  27  Ch. 
D.  570. 

Semble,  a  word  descriptive  of  a  patented  article  is  puhlici  juris  after  the 
expiration  of  the  patent :  Be  Balph,  B,  v.  Taylor,  25  Ch.  D.  194 ;  and  see 
Be  Palmer,  24  Ch.  Div.  504 ;  Cheavin  v.  Walker,  5  Ch.  Div.  580;  Linoleum 
Co.  V.  Nairn,  7  Ch.  D.  834. 

Entries  in  the  books  at  the  Patent  Office,  referring  to  marks,  the  registra- 
tion whereof  has  been  refused,  are  not  evidence  that  such  marks  are  publici 
juris :  Orr-Ewing  v.  Johnston,  13  Ch.  Div.  434. 

Abandonment,'] — Mere  discontinuance  of  user  of  a  mark  for  lack  of  demand 
or  otherwise,  is  not,  per  se,  evidence  of  abandonment  of  the  right  to  a  trade 
mai'k :  Mouson  v.  Boehm,  26  Ch.  D.  398 ;  but  may  be  so  if  coupled  with 
destruction  of  the  labels  having  the  mark  upon  them :  Be  Grossmith,  60  L.  T. 
N.S.  612 ;  W.  N.  (89)  2  ;  and  though  not  amounting  to  abandonment,  may 
preclude  the  owner  of  the  mark  from  obtaining  the  removal  of  an  infringing 
mark  from  the  register,  after  lapse  of  time,  and  large  dealings  under  it : 
Mouson  V.  Boehm,  sup. 

Connection  of  Trade  Mark  with  Goods.] — By  sect.  65  of  the  Act  of  1883,  **  a 
trade  mark  must  be  registered  for  particular  goods  or  classes  of  goods." 

The  registration  must  be  limited  to  the  particular  goods  in  connection  with 
which  the  mark  is  used,  and  if  the  proprietor  desires  to  extend  his  business 
to  a  new  description,  he  must  register  again :  Edwards  v.  Dennis,  30  Ch.  Div. 
454 ;  and  see  Jay  v.  Ladler,  40  Ch.  D.  649 ;  and,  a  fortiori,  registration  for 
one  class  of  goods  does  not  entitle  the  proprietor  to  prevent  another  person 
from  using  the  mark  in  connection  with  goods  in  a  aifferent  class :  Hart  v. 
Colley,  44  Ch.  D.  193 ;  and  registration  of  a  mark  for  an  entire  class  does  not 
confer  exclusive  right  of  user  of  it  for  every  article  in  the  class,  if  in  fact  it 
has  only  been  used  for  one  Mticle :  Hargreave  v.  Freeman,  (1891)  3  Ch.  39. 

Quasre,  whether  exclusive  use  can  be  claimed  unless  the  mark  was  in 
actual  use  in  connection  with  the  goods  at  the  time  of  registration :  Edwards 
v.  Dennis,  30  Ch.  Div.  454. 

An  importer  cannot  register  as  his  own  the  trade  mark  of  the  foreign 
producer,  unless,  possibly  {sed  queers),  he  has  acquired  the  control  of  that 
producer's  entire  output :  Be  Apollinaris  Co,,  (1891)  2  Ch.  (C.  A.)  186. 

Under  the  Act  of  1875,  the  Court  refused  to  allow  the  registration  of  the 
same  device  in  respect  of  goods  in  the  same  class,  but  different  in  character : 
Be  Hargreaves,  11  Ch.  D.  669. 

Secus,  where  the  goods  were  sufficiently  distinct  to  prevent  confusion 
arising :  Be  Braby,  21  Ch.  D.  223. 

Series  of  Marks,] — Sect.  66  of  the  Act  of  1883  provides  for  the  registration 
in  one  series  of  several  marks,  which,  while  resembling  each  other  in 
material  particulars,  differ  in  respect  of  (a)  the  statement  of  the  goods  for 
which  thev  are  used  or  proposed  to  be  used,  or  in  statements  of  (b)  number, 
(c)  price,  (d)  quality,  or  (e)  names  of  places.  Such  a  series  is  to  be  assignable 
and  transmissible  only  as  a  whole,  but  for  all  other  purposes  each  of  the 
trade  marks  composing  it  is  to  be  deemed  and  treated  as  registered  separately. 

Colour,] — By  sect.  67  (as  amended  by  sect.  11  of  the  Act  of  1888),  **a  trade 
mark  may  be  T^;i8tered  in  any  colour  or  oolourSi  and  such  registration  shall 
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(subject  to  the  proTisions  of  this  Act)  coofer  on  the  registered  owner  the 
exclusive  right  to  use  the  same  in  that  or  any  other  colour.'* 

Under  the  Act  of  1875,  registration  in  colours  was  not  provided  for. 

And  under  this  section  the  mark  to  be  registered  must  be  "distinctive" 
within  the  meaning  of  sect.  64,  independently  of  the  colour  or  colours: 
Be  Hanson,  SI  Ch.  D.  112. 

ADVEBTISEMENT  OF,  AJSD  OPPOSITION  TO,  APPLICATIOX. 

Sect.  68  provides  for  the  advertisement  of  the  application  if  entertained 
by  the  comptroller :  and  see  sect.  12  of  the  Act  of  1888. 

By  scot.  69,  as  amended  by  sect.  13  of  the  Act  of  1888,  (1)  any  person 
may  withia  one  month  (or  such  further  time,  not  exceeding  three  months, 
as  the  comptroller  may  allow)  of  the  advertisement  of  the  application  give 
notico  of  opposition,  which  is  to  be  sent  to  the  applicant,  who  may  (2)  within 
one  month  send  a  counter-statement  of  the  grounds  of  his  application,  in 
default  of  which  it  is  deemed  to  be  abandoned;  (3)  the  comptroller  is  to 
decide  whether  or  not  the  trade  mark  is  to  be  registered,  but  his  decision  is 
subject  to  appeal  to  the  Board  of  Trade,  (4)  who  may,  however,  if  it  appears 
expedient,  refer  the  appeal  to  the  Court  (as  under  sect.  62,  sub-sect.  5,  sup. 
p.  1991). 

The  Court  has  no  power  judicially  to  amend  an  application  under  the 
section  by  directing  the  comptroller  to  proceed  with  tiie  essential  part  of  a 
proposed  trade  mark:  i?«  Meeua,  (1891)  1  Ch.  41  (explaining  Orr-Ewing  y- 
Registrar  of  Trade  Marks,  4  App.  Cas.  479). 

As  to  the  jurisdiction  of  the  Court  under  the  original  sect.  69,  sub-sect.  4, 
of  the  Act  of  1883,  to  enter  into  and  determine  all  questions,  notwithstanding 
that  the  mark  had  been  admitted  to  registration  by  the  comptroller,  see  Re 
Arhenz,  35  Ch.  Div.  248. 

Mere  length  of  adverse  user,  however  great,  if  in  fraud  of  the  rights  of 
the  foreign  proprietor  of  a  mark,  vrill  not  prejudice  his  right  to  oppose :  Re 
Heatim,  27  Ch.  D.  570 ;  and  where  the  original  user  was  fraudulent,  regis- 
tration with  the  omission  of  the  dishonest  portions  will  not  be  allowed,  as 
that  would  enable  the  applicant  to  benefit  by  his  former  fraud :  Re  Fuente, 
(1891)  2  Ch.  166. 

The  Court  has  no  jurisdiction  to  order  an  unsuccessful  applicant  for  regis- 
tration to  pay  coste  incurred  by  the  opponent  before  the  comptroller:  Re 
Australian  Wine  Importers,  41  Ch.  Div.  278;  but  he  may  be  ordered  to  pay 
the  costs  from  the  time  when  the  application  stands  for  the  determination  of 
the  Court :  Re  Brandreth,  9  Ch.  D.  618. 

Where  the  comptroller  refused  to  proceed  with  the  registration  because 
there  was  a  similar  mark  belonging  to  a  Swedish  co.,  the  Court,  upon 
being  satisfied  that  such  co.  were  fully  informed  of  the  application,  directed 
the  comptroller  to  proceed  without  prejudice  to  any  opposition,  the  applicant 
undertaking  to  give  notice  of  the  advertisement  to  the  oo. :  Re  Stringer,  8 
Bep.  Pat.  Cas.  445. 

CONNECTION  OF  TRADE  MARK  WITH  GOODWILL. 

By  sect.  70,  **  A  trade  mark,  when  registered,  shall  be  assigned  and  trans- 
mitted only  in  connection  with  the  goodwill  of  the  business  concerned  in  the 
particular  goods  or  classes  of  goods  for  which  it  has  been  registered,  and 
shall  be  determinable  with  that  goodwill." 

In  order  to  satisfy  the  section,  the  assignment  of  the  trade  mark  need  not 
be  contemporaneous  with  the  assi^ment  of  the  goodwill ;  and  where  the 
mark  was  registered  by  an  agent  m  his  own  name,  but  the  goodwill  had 
always  remained  vested  in  the  foreign  principals,  it  was  held  that  the  mark 
had  been  transmitted  in  connection  with  the  goodwill  within  the  section :  Re 
Wellcome;  Re  Burroughs,  Wellcome  &  Co.,  32  Ch.  D.  213;  and  a  tiude  mark 
registered  in  the  name  of  a  consignee  of  wines  for  the  protection  of  the 
owners  of  the  foreign  vineyards  where  the  wine  was  produced  cannot  be 
validly  assigned  by  the  trustee  under  his  liquidation :  Re  Australian  Wine 
Co.,  61  L.  T.  N.S.  427. 

The  purchaser  of  the  exclusive  right  to  sell  the  goods  of  a  manufacturer  in 
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ihia  country  does  not  thereby  acquire  the  right  to  sue  for  infringement  of  the 
vendor's  trade  marks :  Richards  y.  Butcher,  62  L.  T.  N.S.  867. 

Irrespectiyely  of  the  section,  the  assignee  of  a  trade  mark,  haying  no  higher 
right  than  his  assignor,  acquired  no  exclusiye  right  to  the  trade  mark  unless 
the  business  of  the  assignor  assigned  to  him  was  co-eztensiye  with  the  trade 
mark  as  registered :  Edwards  y.  Dennis,  30  Ch.  Diy.  454. 

CONTUCTINa  CLAIMS. 

By  sect.  71,  ''Where  each  of  seyeral  persons  claims  to  be  registered  as 
proprietor  of  the  same  trade  mark,  the  comptroller  may  refuse  to  register 
any  of  them  until  their  rights  haye  been  determined  according  to  law ;  and 
the  comptroller  may  himself  sulnnit,  or  require  the  claimants  to  submit, 
their  rights  to  the  CJourt." 

BESTBICmONS  ON  BEGISTRATION — ^MARE  OALOUULTED  TO  DEOEIVE. 

By  sect.  72  (as  amended  by  sect.  14  of  the  Act  of  1888),  '<(!)  Except  where 
the  Court  has  decided  that  two  or  more  persons  are  entitled  to  be  registered 
as  proprietors  of  the  same  trade  mark,  the  comptroller  shall  not  rejg:i8ter  in 
respect  of  the  same  goods  or  description  of  goods  a  trade  mark  identical  with 
one  already  on  the  register  with  respect  to  such  goods  or  description  of 
goods. 

**  (2)  Except  as  aforesaid,  the  comptroller  shall  not  renter  with  respect  to 
the  same  goods  or  description  of  goods  a  trade  mark  hayine  such  resemolance 
to  a  trade  mark  already  on  the  register  with  respect  to  such  goods  or  descrip- 
tion of  goods  as  to  be  calculated  to  deceiye." 

By  sect  73  (as  amended  by  sect.  15  of  the  Act  of  1888),  "  It  shall  not  be 
lawful  to  register  as  part  of  or  in  combination  witJi  a  trade  mark  any  words 
the  use  of  which  would,  by  reason  of  their  being  calculated  to  deceiye  or 
otherwise,  be  deemed  disentitled  to  protection  iu  a  court  of  justice,  or  any 
scandalous  design." 

As  to  the  meaning  of  the  expression  "same  description  of  goods,"  in 
sect.  72,  sub-sect.  2,  and  the  reason  for  substituting  the  word  **  description" 
for  "  classes"  (as  in  the  Act  of  1875),  and  that  tiae  schedules  to  the  rules 
are  not  the  descriptions  to  which  reference  is  to  be  made  for  the  purpose 
of  construing  the  section,  see  Re  Australian  Wine  Importers,  41  Ch.  Diy.  278. 

SemUe,  wine  and  spirits,  though  different  goods,  may  fairly  be  considered 
as  coming  within  the  expression  **  the  same  description  of  goods  "  :  8,  C, 

The  comptroller  has  a  discretion  whether  to  register  a  mark  or  not,  and 
ought  to  refuse  registration  where  it  is  not  clear  that  deception  may  not 
result ;  Enoy.  Dunn,  15  App.  Cas.  252 ;  Re  Price's  Candle  Co,,  27  Ch.  D.  681 ; 
and  see  Re  Australian  Wine  Importers,  41  Ch.  Diy.  278. 

Similarity.'] — In  considering  the  question  of  similarity  between  two  marks, 
the  mark  sought  to  be  registered  must  be  compared  with  the  mark  pre- 
yiously  registered,  but  all  surrounding  circumstances  must  be  considered, 
e.y.,  size,  uie  material  on  which  the  mark  is  to  be  impressed,  the  effects  of 
wear  and  tear :  Re  Lyndon,  32  Ch.  Diy.  109  ;  and,  eyen  under  the  Act  of  1875, 
the  similarity  which  might  be  produced  by  colouring :  Re  Worthington  &  Co,, 
14  Ch.  Diy.  8 ;  Re  Biegel,  57  L.  T.  N.S.  247. 

A  mark  is  '*  calculated  to  deceiye  "  by  its  resemblance  to  another  already 
on  the  register  if,  in  the  course  of  its  legitimate  use  in  the  trade,  it  is  cal- 
culated to  haye  that  effect :  Re  Lyndon,  32  Ch.  Diy.  109 ;  Re  Worthington  & 
Co,,  14  Ch.  Diy.  8 ;  Re  Biegel,  57  L.  T.  N.S.  247;  Re  Rising,  54  L.  J.  Ch. 
975 ;  Re  Farrow,  63  L.  T.  N.S.  233. 

Accordingly,  the  following  marks  haye  been  rejected  on  the  ground  of 
resemblance : — 

—  *'  Parchment  Bank,"  with  other  words  accompanying  the  design  of  a 
heart  and  inclosed  in  a  rectangle,  there  being  on  the  register  a  mark  consist- 
ing of  the  words  "  Pirie's  Parchment  Bank"  :  Re  Qoodall,  42  Ch.  D.  566 ; 

—  a  lion  rampant  holding  a  sheaf,  with  words  and  name  of  firm  in  an  oyal, 
there  being  al^ady  on  the  register  a  lion  rampant  holding  a  crown:  Re 
Murphy  <fe  Co,,  W.  W.  (90)  84 ; 
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—  a  mark  identical  with  one  already  registered,  with  the  exception  of  ihe 
names  of  the  manufacturers :  Be  Munch^  50  L.  T.  N.S.  12  ; 

—  a  hunting  scene  with  the  words  **  Huntsman's  Cheny  Brandy,"  there 
being  already  on  the  register  a  different  hunting  scene,  with  the  word 
"  Sportsman  "  for  cherry  brandy :  Re  Barker,  63  L.  T.  N.S.  23 ; 

—  **  Condi  Sanitas,"  for  a  disinfecting  fluid,  **  Sanitas"  being  already  on 
the  register :  Sanitas  Co.  v.  Condy,  56  L.  T.  N.S.  621 ; 

—  a  buffaloes  head,  where  a  bull's  head  was  already  on  the  register :  Re 
Farrow,  W.  N.  (90)  113;  63  L.  T.  N.S.  233 ; 

—  *'  Strathmore,^*  for  whiskey,  '*  Strathmore  Blend"  being  already  on  the 
register :  Blair  v.  Stock,  62  L.  T.  N.S.  123 ; 

— *•  Ko  ko  ko,"  for  cotton  goods,  "  Coco"  being  already  in  use,  though 
not  registered :  Re  Jackson,  60  L.  T.  N.S.  93. 

But  **  Oomoo"  was  held  not  calculated  to  deceive  by  reason  of  its  simi- 
lai-ity  in  sound  to  "  Emu  "  :  Re  Burgoyne,  61  L.  T.  N.S.  81 ;  nor  the  words 
**  Smokeless  Powder,"  part  of  the  name  of  a  co.  and  of  their  registered  trade 
mark  for  gunpowder:  Re  Smokelesa  Powder  Co,,  (1892)  1  Ch.  690. 

J)€ceptiv€7iesa.']—'UndQT  sect.  73,  the  words  **  Dunn's  Fruit  Salt  Baking 
Powder"  were  held  deceptive,  the  words  "Fruit  Salt"  having  for  many 
years  been  used  as  a  trade  mark  for  a  powder  used  in  producing  an  offer- 


whore  a  label  contains  a  device,  with  the  words  **  Trade  Mark"  so  placed  as 
to  draw  special  attention  to  such  device,  registration  ought  to  be  refused, 
since  the  public  might  be  misled  into  believing  that  the  device  alone  was 
protected  or  claimed  :  Re  ApoUinaHs  Co.,  (1891)  2  Ch.  (C.  A.)  186 ;  and  see 
Re  Cohnan,  (1891)  2  Ch.  402  ;  Re  Phillips,  (1891)  2  Ch.  402;  Hammond  <fe  Co. 
V.  Malcolm,  Brunker  A  Co.,  9  Eep.  Pat.  Cas.  301. 

Mere  length  of  adverse  user  will  not  give  validity  to  a  mark  which  was 
originally  fraudulent,  and  is  still  calculated  to  deceive :  Re  Heaion,  27  Ch.  D. 
670. 

Addition  to  Mark."] — ^By  sect.  74  (as  amended  by  sect.  16  of  the  Act  of  1888), 
**  (1.)  Nothing  in  this  Act  shall  be  construed  to  prevent  the  comptroller 
entering  on  the  register  in  the  prescribed  manner,  and  subject  to  tne  pre- 
scribed conditions,  as  an  addition  to  any  trade  mark — 

**  (a.)  In  the  case  of  an  application  for  registration  of  a  trade  mark  used 
before  the  13th  day  of  August,  1875 — 

*^Any  distinctive  device,  mark,  brand,  heading,  label,  ticket, 
letter,  word  or  figure,  or  combination  of  letters,  words  or  figures, 
though  the  same  is  common  in  the  trade  in  the  goods  with  respect 
to  which  the  application  is  made ; 
*<  (b.)  In  the  case  of  an  application  for  registration  of  a  trade  mark  not 
used  before  the  13th  day  of  August,  1876 — 

*<  Any  distinctive  word  or  combination  of  words,  though  the  same 
is  common  to  the  trade  in  the  goods  with  respect  to  which  the 
application  is  made ; 
**  (2.)  The  applicaiit  for  registration  of  any  such  addition  must,  however, 
state  in  his  application  the  essential  particulars  of  the  trade  mark,  and  must 
disclaim  in  his  application  any  right  to  the  exclusive  use  of  the  added  matter, 
and  a  co})y  of  the  statement  and  disclaimer  shall  be  entered  on  the  register : 
*' Provided  that  a  person  need  not,  under  this  section,  disclaim  his  own 
name  or  the  foreign  equivalent  thereof,  or  his  place  of  business,  but  no  entry 
of  any  such  name  shall  affect  the  right  of  any  owner  of  the  same  name  to 
use  that  name  or  the  foreign  equivalent  thereof ; 

**(3.)  Any  device,  mark,  brand,  heading,  label,  ticket,  letter,  word,  figure, 
or  combination  of  letters,  words  or  figures,  which  was,  or  were,  before  the 
13th  day  of  August,  1875,  publicly  used  by  more  than  throe  persons  on  the 
same  or  a  similar  description  of  goods  shall,  for  the  purposes  of  this  section, 
be  deemed  common  to  the  trade  in  such  goods  "  :  see  &  Wragg,  29  Ch.  D. 
651 ;  Re  Walkden  Aerated  Waters  Co.,  64  L.  J.  Ch.  394. 

The  words  "  any  distinctive  word,"  in  sub-sect.  1  (b),  relate  back  to 
sect.  64,  sub-sect.  1  (c),  sup.  p.  1992,  and  distinctive  means  primd  jPade  dis- 
tinctive, so  that  any  word  which,  though  primd  fade  distinctive,  is  in  reality 
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oommon  to  the  trade  most  be  disclaimed  when  registered  as  part  of  a  com- 
bination :  Re  Burland,  42  Ch.  D.  274. 

The  words  **  common  to  the  trade  "  mean  **  open  to  the  trade,"  and  not 
"  in  common  use  in  the  trade  " :  Be  Apollinarie  Co,,  (1891)  2  Oh.  (C.  A.)  186 ; 
Be  Burland,  42  Ch.  D.  274. 

The  word  "herbalin"  being  descriptive  and  coiomon  to  the  trade  could 
not  be  registered  alone,  but  could  be  registered  with  a  disclaimer  under  this 
section  :  Humphries  d-  Co,  v.  Taylor  Drug  Co.,  59  L.  T.  N.S.  820  ;  W.  N.  (88) 
214. 

THsdaimer,'] — ^The  direction  as  to  disclaimer  must  be  strictly  complied 
with :  Be  Meeue,  (1891)  1  Oh.  41. 

The  disclaimer,  under  sub-sect.  2,  must  be  made  in  the  application  for 
registration,  and  not  afterwards:  Be  ApoUinarU  Co,y  (1891)  2  Ch.  186;  Be 
Goodall  42  Ch.  D.  566;  Be  Meeus,  (1891)  1  Ch.  41. 

Words  contained  in  a  distinctive  label  registered  as  a  whole  need  not  be 
disclaimed, 'inasmuch  as  they  are  not  additions  :  S,  C,  Be  Smokeless  Powder 
Co.,  (1892n  Ch.  590. 

Under  the  Act  of  1875,  the  Court  could  not  enforce,  as  a  term  of  registra- 
tion, disclaimer  of  words  common  to  the  trade  and  merely  descriptive,  that 
Act  having  no  provision  similar  to  sect.  74  of  the  Act  of  1883 :  Be  Hudson 
('/Carbolic  Acid  Soap  Powder"),  32  Ch.  Div.  311;  and  there  could  be  no 
right  to  the  exclusive  use  of  common  words,  however  long  the  user :  Ih, 

Words  forming  part  of  the  name  of  a  co.,  proprietors  of  a  registered  label, 
were  held  protected  from  disclaimer,  even  if  they  were  additions  to  the  label : 
Be  Smokeless  Powder  Co,,  (1892)  1  Ch.  590. 

The  names  of  foreign  springs  added  to  trade  marks  for  mineral  waters  are 
not  protected  against  the  requirement  of  a  disclaimer  by  the  exception  in 
favour  of  a  "  place  of  business" :  Be  Apdlinaris  Co,,  (1891)  2  Ch.  (0.  A.) 
186. 

EFFECT  OF  BE0I8TRATI0N. 

• 

By  sect.  17  of  the  Act  of  1888,  substituted  for  sect.  75  of  the  Act  of  1883, 
"  application  for  registration  of  a  trade  mark  shall  be  deemed  to  be  equiva- 
lent to  public  use  of  the  trade  mark,  and  the  date  of  the  application  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  be,  and  as  from  the  1st  day  of 
January,  1876,  to  have  been,  the  date  of  the  registration." 

By  sect.  76  of  the  Act  of  1883,  *'  the  registration  of  a  person  as  proprietor 
of  a  trade  mark  shall  be  primd  facie  evidence  of  his  right  to  the  exclusive  use 
of  the  trade  mark,  and  shall,  after  the  expiration  of  five  years  from  the  date 
of  the  registration,  be  conclusive  evidence  of  his  right  to  the  exclusive  use  of 
the  trade  mark,  subject  to  the  provisions  of  this  Act." 

This  section  corresponds  with  sect.  3  of  the  Act  of  1875. 

Under  the  new  as  under  the  old  Act,  registration  and  the  lapse  of  fivo 
years  does  not  confer  an  indefeasible  title  to  a  mark  which  ou^ht  never  to 
nave  been  registered:  Be  Wragg^  29  Ch.  D.  551 ;  but  the  effect  is  to  relieve 
the  proprietor,  in  an  action  for  infringement,  from  adducing  evidence  of 
exclusive  user :  Edwards  v.  Dennis,  30  On.  Div.  454 ;  Be  Hudson,  32  Ch.  Div. 
311 ;  and  thus  to  give  a  new  title  to  the  exclusive  use :  S,  C, 

And  any  person  aggrieved  may  apply  (see  sect.  90,  in/,  p.  2001)  for 
removal  of  the  mark  from  the  register,  notwithstanding  the  five  years  have 
expired :  Be  Lloyd  and  Sons,  Lloyd  v.  BoUomUy,  27  Ch.  D.  646;  Edwards  v. 
Dennis,  sup, ;  Be  Leonard  and  Ellis,  26  Ch.  Div.  288 ;  Be  Palmer,  21  Ch.  Div. 
47 ;  Be  Wood,  W,  v.  Lambert,  32  Ch.  Div.  247 ;  Be  Harrison,  McGregor  and  Co,, 
42  Ch.  D.  691 ;  Baker  v.  Bawson,  45  Ch.  D.  519. 

For  the  provisions  of  sect.  77,  as  to  the  right  to  sue  for  infringement,  v, 
sup.  Vol.  I.,  p.  541. 

As  to  ShefiBeld  marks,  and  the  functions  of  the  Cutlers'  Company  in 
reference  thereto,  see  sect.  81  of  the  Act  of  1883,  as  amended  by  sect.  20  of 
the  Act  of  1888 ;  Be  Lambert,  37  W.  E.  154 ;  W.  N.  (88)  172 ;  61  L.  T.  N.S. 
Ids ;  Be  Bosing,  54  L.  J.  Ch.  375. 
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Section  Ht. — ^Bbqistration  of  Patents  and  Trade  Marks  at 

THE  Patent  Office. 

Rectification  of  Register  of  Patents — Sect,  90. 

Upon  motion  &c..  Let  the  register  of  patents  kept  under  the  authority 

of  the  Patents,  Designs,  and  Trade  Marks  Acts,  1 883  to  1 888,  be  rectified 

by  removing  therefrom  the  registration  of  a  certain  alleged  agreement 

between  the  said  F.  and  Messrs.  L.  &  Co.,  of  &c.,  being  a  letter  from  the 

said  F.  to  the  said  Messrs.  L.  &  Co.,  dated  &c. — Messrs.  L.  &  Co.  to 

pay  F.'s  costs  of  application. — Re  Fletcher's  Patent^  North,  J.,  1 7th  May, 

1893,  A.  858. 

beoister  of  patents. 

By  sect.  23  of  the  Act  of  1883,  "(1)  There  shall  be  kept  at'the  Patent 
Office  a  book  called  the  register  of  patents,  wherein  shall  be  entered  the 
names  and  addresses  of  grantees  of  patents,  notifications  of  assignments  and 
of  transmissions  of  patents,  of  licences  iinder  patents,  and  of  amendments, 
extensions,  and  revocations  of  patents,  and  such  other  matters  affecting  the 
validity  or  proprietorship  of  patents  as  may  fi*om  time  to  time  be  prescribed. 

'*  (2)  The  register  of  patents  shall  bo  prima  facie  evidence  of  any  matters 
by  this  Act  directed  or  authorized  to  be  inserted  therein. 

'*  (3)  Copies  of  deeds,  licences,  and  any  other  documents  affecting  the  pro- 
prietorship in  any  letters  patent,  or  in  any  licence  thereunder,  must  oe  supplied 
to  the  comptroller  in  the  prescribed  manner  for  filing  m  the  Patent  Office." 

As  to  the  procedure  in  reference  to  the  registration,  see  Patent  Rules,  1890, 
67—71. 

Under  the  Act  and  rules  an  equitable  assignment  of  a  patent,  or  a  share 
or  interest  therein,  may  be  put  upon  the  register:  Be  Casey ^  Stewart  v.  C, 

il892)  1  Ch.  104,  where  an  equitable  assignment  by  letter  was  entered  at 
engtn  on  the  register,  with  an  entry  in  tne  list  of  proprietors  referring  to 
the  letter,  and  stating  that  the  assignee  claimed  an  interest  under  it. 

reqister  of  trade  marks. 

By  sect.  78,  **  there  shall  be  kept  at  the  Patent  Office  a  book  called  the 
Begister  of  Tirade  Marks,  wherein  shall  be  entered  the  names  and  addresses 
of  proprietors  of  registered  trade  marks,  notifications  of  assignments,  and 
of  transmissions  of  trade  marks,  and  such  other  matters  as  may  be  from 
time  to  time  prescribed." 

Specific  entries  of  special  restrictions  as  to  the  user  of  trade  marks  by 
agreement  entered  into  between  the  proprietors  may  be  placed  on  the 
register,  but  a  mere  general  entry  to  the  enect  that  the  use  is  restricted  by 
agreement,  is  irregular :  Be  Mitchell  A  Co,,  Be  Houghton  and  Hallmark,  28 
Ch.  D.  666 ;  Be  Keep,  26  Ch.  D.  187. 

By  sect.  79,  provisions  are  made  for  the  removal  of  trade  marks,  after 
fourteen  years,  from  the  register,  unless  the  prescribed  fee  is  paid,  and  so  on 
from  time  to  time  at  the  expiration  of  every  period  of  fourteen  years,  and  for 
the  restoration  of  trade  marks  which  have  been  removed.  But  there  is  a 
proviso  that  where  a  mark  has  been  removed  for  non-payment  of  the  fee,  or 
otherwise,  it  shall,  nevertheless,  for  the  purpose  of  any  application  during 
one  year  next  after  the  removal,  be  deemed  to  be  a  trade  mark  already 
registered,  unless  it  is  shown  to  the  satisfaction  of  the  comptroller  that 
the  non-payment  of  the  fee  arises  from  the  death  or  bankruptcy  of  the 
registered  proprietor,  or  from  his  having  ceased  to  carry  on  business,  and 
that  no  person  claiming  under  that  proprietor,  or  under  his  bankruptcy,  is 
using  the  mark. 

entries,  etc. 

By  sect.  85,  *' there  shall  not  be  entered  in  any  register  kept  under  this 
Act,  or  be  receivable  by  the  comptroller,  any  notice  of  any  trust  expressed, 
implied,  or  constructive." 

This  section  only  excludes  notices  of  trusts,  not  assurances  operating  in 
equity,  such  as  an  equitable  assignment  by  a  registered  proprietor :  Be  Casey, 
Stewart  v.  C„  (1892)  1  Ch.  (C.  A.)  104 ;  and  see  Haslett  v.  Hutchinson,  8  Eep. 
Pat.  Cas.  467. 
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By  sect.  86,  the  comptroller  may  refuse  to  grant  a  patent  for  an  invention, 
or  to  register  a  trade  mark,  of  which  the  use  would,  in  his  opinion,  be 
contrary  to  law  or  morality. 

By  sect.  87,  when  a  person  becomes  entitled  by  assignment,  transmission, 
or  other  operation  of  law,  to  a  patent  or  trade  mark,  me  comptroller  ieT,  on 
proof  of  title,  to  cause  the  name  of  such  person  to  be  entered  as  proprietor. 
The  registered  proprietor  is,  subject  to  the  provisions  of  the  Act,  and  to  any 
rights  appearing  from  the  register  to  be  vested  in  any  other  person,  to  **have 
power  absolutely  to  assign,  grant  licences  as  to,  or  otherwise  deal  with,"  the 
patent  or  trade  mark,  and  to  give  effectual  receipts.  Provided  that  any 
equities  in  respect  of  such  patent  or  trade  mark  **  may  be  enforced  in  like 
nmnner  as  in  respect  of  any  other  personal  property." 

Sect.  88  provioes  for  the  inspection  of  the  registers  by  the  public,  and  the 
giving  of  certified  and  sealed  copies  of  entries  on  payment  of  the  prescribed  fee. 

By  sect.  89,  **  printed  or  written  copies  or  extracts,  purporting  to  be 
certified  by  the  comptroller,  and  sealed  with  the  seal  of  theTatent  Office,  of 
or  from  patents,  specifications,  disclaimers,  and  other  documents  in  the 
Patent  Omce,  and  of  or  from  registers,  and  other  books  kept  therein,  shall  be 
admitted  in  evidence  in  all  Courts  in  her  Majesty's  dominions,  and  in  all 
proceedings,  without  further  proof  or  production  of  the  originaLs." 

RECTIFICATION  OF  REQI8TEB. 

By  sect.  90,  as  amended  by  sect.  23  of  the  Act  of  1888,  **  (IJ  The  Court 
m^,  on  the  application  of  any  person  aggrieved  by  the  omission,  without 
sufficient  cause,  of  the  name  of  any  person  from  any  register  kept  under 
this  Act,  or  by  any  entry  made  without  sufficient  cause  in  any  such 
register,  make  such  order  for  making,  expunging,  or  varying  the  entry 
as  the  Court  thinks  fit ;  or  the  Court  may  reiuso  the  application ;  and  in 
either  case  may  make  such  order  with  respect  to  the  costs  of  the  proceed- 
ings as  the  Court  thinks  fit. 

**  (2)  The  Court  may  in  any  proceeding  under  this  section  decide  any 
question  that  it  may  be  necessary  or  expedient  to  decide  for  the  rectification 
of  a  register,  and  may  direct  an  issue  to  be  tried  for  the  decision  of  any 
question  of  fact,  and  may  award  damages  to  the  party  aggrieved. 

**  (3)  Any  order  of  the  Court  rectifying  a  register  shall  direct  that  due 
notice  of  the  rectification  be  ^ven  to  the  comptroller." 

This  section  corresponds  with  sect.  5  of  the  Act  of  1875. 

Application  by  ** Person  agffrieved.^*'] — ^The  statutory  requirement  that  the 
applicant  should  be  a  person  aggrieved  is  designed  to  prevent  the  interference 
of  common  informers:  Be  Apollinaris  Co,,  (1891)  2  Ch.  (C.  A.)  186. 

Under  these  sections  the  expression  **  person  aggrieved  "  has  been  held  to 
include : — 

—  a  licensee  who  had  been  the  sole  manufacturer  of  a  patented  article, 
the  name  of  which  the  patentee  had  registered  a  year  before  the  expiration 
of  the  patent :  Be  Ralph,  R.  v.  Tayli/r,  25  Ch.  D.  194 ; 

—  a  person  not  carrying  on  business  in  England :  Re  Riviere,  26  Ch.  Div.  48 ; 

—  any  dealer  who  nas  used  in  his  trade,  in  connection  with  an  article  in 
wbich  he  deals,  a  word  which  was  not  used  by  any  other  person  as  a  trade 
mark  before  the  Act  of  1875 :  Rose  v.  Evans,  48  L.  J.  Ch.  618 ; 

—  any  person  engaged  in  the  same  trade  as  the  person  who  has  registered, 
and  desirous  of  dealing  in  goods  covered  by  the  wrongful  registration :  Re 
Apollinaris  Co.,  (1891)  2  Ch.  (C.  A.)  186;  or  who  is  or  will  probably  be 
excluded  from  a  portion  of  the  trade  into  which  he  desires  to  enter,  or  with- 
out being  excluded,  will  be  hampered :  S,  C, ;  and  see  Re  Powell,  W.  N.  (93) 
24,  78. 

—  a  person  who  has  as  his  registered  trade  mark  a  word  similar  to  that 
complamedof :  Re  Vignier,  61  L.  T.  N.S.  495  ("Monopole"  and  **  Mono- 
brut  ") ; 

—  a  party  to  proceedings  in  which  the  registration  is  being  used  aeainst 
him:  Re  Oianadi,  58  L.  J.  Ch.  782;  Re  Apollinaris  Co,,  sup,;  Bciker  v. 
Rawaon,  45  Ch.  D.  519. 

It  is  convenient  that  the  applicant  should  state  in  writing  to  the  Court  the 
grounds  on  which  he  seeks  to  nave  a  mark  removed :  Re  Wills  T,  M,,  (1892) 
3  Oh.  201. 


2002  Patents  and  Trade  Marks.  [chap,  lii. 

The  question  whether  or  not  a  person  is  **  aggrieved  *'  is  one  of  £aot  to  be 
decided  according  to  the  particular  carcumstanoes :  He  Bivierey  26  Ch. 
Div.  48. 

The  date  to  be  considered  is  not  that  of  registration  of  the  mark,  but  of 
the  'hearing  of  the  application  to  expunge :  Me  ApdlinarU  Co.,  W.  N.  (90) 
166. 

Rectification  ^  when  and  how  directed. "] — ^Begistration  and  the  lapse  of  five 
years  is  no  bar  to  an  application  for  the  removal  of  a  mark  improperly 
registered :  Baker  v.  Bawson,  45  Ch.  D.  519  ;  Be  Harrison,  Macgregor  <fe  Co., 
42  Ch.  D.  691 ;  Be  Lloyd  &  Sons,  L.  v.  Bottoniley,  27  Ch.  D.  646;  Be  Wood, 
W.  V.  Lambert,  32  Ch.  t).  2'i'I;  Edwards  v.  Dennis,  30  Ch.  Div.  454. 

Where  trade  marks  belonging  to  A.  were  registered  by  mistake  in  the 
name  of  B.,  the  Court  ordered  %.*s  name  to  be  expungecl,  but  refused  to 
rectify  the  register  by  inserting  A.'s  name :  Exp.  Kingsford,  61  L.  T.  N.S.  426. 

Ana  a  mark  containing  the  words  **  sole  maKors"  (which  designation  was 
false),  was  expunged  :  Be  Hay  ward  <i*  Co.,  54  L.  J.  Ch.  1003. 

And  sec  for  cases  in  which  words  have  been  expunged  from  the  register 
as  being  not  special  and  distinctive.  Be  Harrison,  Macgregor  <fc  Co.,  42  Ch. 
D.  691  (word  used  merely  to  specify  particular  pattern  or  design) ;  Be  Joule, 
Thompson  v.  Montgomery,  (1891)  A.  C.  217;  41  Ch.  Div.  35  ("Stone" 
ale) ;  Be  Hyde  it*  Co.,  54  L.  J.  Ch.  395  (word  common  to  the  trade  at  date  of 
registration,  though  the  proprietor  was  the  first  to  adopt  it). 

A  mark  will  not  be  allowed  to  remain  on  the  register  merely  because,  by 
reason  of  intervening  events,  it  could  immediately  oe  re-registered  on  a  new 
application,  as  in  sucn  case  an  opportunity  ought  to  be  given  to  the  public, 
by  means  of  the  usual  advertisements,  to  come  in  and  oppose :  Be  Apollinaris 
Co.,  (1891)  2  Ch.  (C.  A.)  186. 

The  section  does  not  apply  to  a  refusal  by  the  comptroller  to  register :  Be 
Trade  Mark  ''Normal,']  35  Ch.  Div.  231 ;  sect.  62,  sub-s.  4,  sup.  p.  1991. 

The  onus  prolandi  is  on  the  applicants  who  allege  that  at  the  time  of 
registration  the  words  forming  the  trade  mark  had  become  the  ordinary 
name  of  the  goods  :  Edgington  v.  ^.,  61  L.  T.  N.S.  623  ("FrigiDomo"). 

I*reviously  to  the  Act  of  1888,  rectification  was  ordered  by  the  addition  of 
a  disclaimer  of  common  elements,  against  the  will  of  the  proprietor :  Be 
Kuhn  &  Co.,  53  L.  J.  Ch.  238  ;  and  see  Be  Hayward,  54  L.  J.  Ch.  1003. 

Under  the  Act  of  1875,  the  Court  had  no  power  to  order  rectification  where 
the  original  registration  had  become  defective  by  reason  of  subsequent 
circumstances :  Be  Ward,  Sturt  and  Sharp,  50  L.  J.  Ch.  347. 

The  High  Court  of  Justice  in  England  bias  jurisdiction  to  rectify  the  register, 
notwithstanding  that  the  proprietor  of  the  trade  mark  is  domiciled  in  Scotland 
or  Ireland :  Be  King  <fc  Co.'s  T.  M.,  (1892)  2  Ch.  (C.  A.)  463 ;  whether  the 
Scotch  and  Irish  Courte  have  concurrent  jurisdiction,  quare  :  lb. 

"Where  a  trade  mark  registered  in  the  name  of  a  sole  consignee  for  the 
protection  of  his  consignors  was  assigned  by  the  trustee  under  the  consignee's 
liquidation  to  third  persons,  the  register  was  rectified  by  inserting  the 
names  of  the  consignors  as  proprietors:  Be  Australian  Witfe  Co.,  61  L.  T. 
N.S.  427. 

Where  a  member  of  a  firm  erroneously  applies  for  and  obtains  registration 
in  his  own  name,  rectification  will  not  be  oniered,  but  he  must  assign  to  the 
firm,  and  obtain  registration  of  the  assignment:  Be  Ore* n lees,  9  Rep.  Pat 
Cas.  93 ;  Farina's  Case,  29  W.  B.  390 ;  secus,  where  the  original  apphcation 
was  in  the  name  of  the  firm  also :  Be  Bust  &  Co,,  29  W.  B.  393. 

And  where  the  evidence  showed  a  clear  intention  to  deceive,  the  register 
was  rectified  by  adding  the  words  "  other  than  condensed  milk,  &c.,"  to  the 
registration  of  the  Deit's  mark,  so  as  to  prevent  him  from  using  his  mark  to 
the  prejudice  of  the  Pits  :  Anglo-Swiss  Condensed  Milk  Co.  v.  Metcalf,  31  Ch. 
D.  454. 

The  Court,  in  its  discretion,  instead  of  directing  a  mark  to  be  expung^ed, 
ordered  that  the  register  should  be  rectified  by  mserting  an  entry  stating 
that  the  five  years  mentioned  in  sect.  76  was  to  begin  to  run  from  the  date 
of  such  entry  :  Be  Hayward  &  Co.,  54  L.  J.  Ch.  1003. 

Where  the  registered  mark  has  in  fact  only  been  used  as  a  design,  it  ought 
to  be  expunged :  Harrison  v.  Woodrojfe,  8  Bep»  Pat.  Gas.  26  (where,  however, 
a  special  order  was  made  by  consent). 
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As  no  special  prooedure  is  prescribed  "by  the  Acts  or  rules  as  to  service  of 
a  notice  of  motion  to  rectify  the  register  by  striking  out  a  trade  mark,  it 
18  sufficient  if  such  notice  is  given  as  is  required  by  natural  justice :  Re 
King  &  Co.'b  T,  M,,  (1892)  2  Ch.  C.  A.  463 ;  and  if  sufficient  notice  to  the 
foreign  proprietor  is  given,  it  is  not  necessary  Uemhle\  as  was  done  in  Re 
Compagnie  Oenerale  d'Eaux  Mtnerales,  (1891)  3  Ch.  451,  to  serve  the  notice 
of  motion  on  the  comptroller :  lb. 

Where  the  proceeding  have  been  commenced  by  notice  of  motion,  the 
notice  may  be  amended  in  detail,  e.g.y  by  striking  out  the  name  of  a  respon- 
dent, or  changing  the  date  of  the  hearing,  without  re-marking  the  same  with 
the  name  of  the  Judge  in  rotation  under  O.  v.  9  (c),  or  leave  to  use  at  the 
hearing  affidavits  filed  prior  to  the  amendment :  Re  King  &  Co.* a  T.  M.,  sup. 

As  to  the  discovery  to  be  given  in  proceedings  to  remove  trade  marks  from 
the  register,  see  Re  Wills'  Trade  Marks,  (1892)  3  Ch.  (C.  A.)  201. 

Correction  of  Errors,  cfcc.]— By  sect.  91  (and  sect.  24  of  the  Act  of  1888), 
powers  of  correcting  clerical  errors,  cancelling  entries,  or  parts  of  entries, 
and  permitting  amendments  of  applications,  by  omitting  particular  goods  or 
classes  of  goods,  are  conferred  on  the  comptroller. 

Application  by  Proprietor.']— By  sect.  92,  **(!.)  The  registered  proprietor  of 
any  registered  trade  mark  may  apply  to  the  Court  for  leave  to  add  to  or 
alter  such  mark  in  any  particular,  not  being  an  essential  particular  within 
the  meaning  of  this  Act,  and  the  Court  may  refuse  or  grant  leave  on 
such  terms  as  it  may  think  fit."  (2.)  Notice  of  the  application  is  to  be 
given  to  the  comptroller  who  is  entitled  to  be  heard  thereon ;  and  (3.)  If  the 
Court  grant  the  leave,  he  is  required,  on  proof  thereof,  and  on  payment  of  the 
prescribed  fee,  to  cause  the  register  to  be  altered  in  conformity  with  the  order 
lor  leave. 

For  cases  in  which  orders  have  been  made  under  this  section,  see  Re  Ermen 
and  Robg,  56  L.  J.  Ch.  177  (**  Ermen  and  Eoby,  Manchester,"  altered  by 
changing  English  initial  E.  into  Bussian  E.,  and  inserting  **of  "  in  Bussian 
before  Manchester);  Re  Burke,  W.N.  (91)  2  (firm  having  been  turned  into  a 
limited  co.,  word  "limited"  added) ;  Re  Bur  ham  Brick  Co.,  9  Hep.  Pat.  Cas. 
422  (name  of  works  held  not  an  essential  part  of  mark) ;  Re  Colman,  (1891) 
2  Ch.  402  (words  **  trade  mark"  in  proximity  to  a  bull's  head  struck  out, 
applicante.  m  terms  of  sect.  10  of  Act  of  1888,  undertaking  to  endorse  on 
their  application,  and  enter  on  the  register,  a  stetement  of  the  essential 
particulars  and  a  disclaimer  of  the  exclusive  right  to  any  added  matter \ 

There  is  power  under  the  section  to  alter  an  old  mark,  but  in  general  such 
a  mark  ought  to  be  registered,  and  remain  registered  in  all  substential 
respecte,  just  as  it  was  used  before  1875  :  Re  Phillips,  (1891)  2  Ch.  402  (where 
•  Chitty,  J.,  refused  to  order  the  words  **  trade  mark,"  appearing  to  refer  to  a 
particular  device  on  a  label,  forming  an  old  mark,  to  be  struck  out,  on  the 
further  grounds  that  to  strike  out  the  words  would  be  a  material  alteration, 
and  that  for  the  public  protection  they  ought  to  be  retained) :  Re  Henry 
Clay  and  Bock  &  Co.,  (1892)  3  Ch.  549  (where  the  Court  dechned  to  sub- 
stitute the  names  of  transferees  of  the  business  for  that  of  the  transferor) ; 
Re  Adams,  66  L.  T.  N.S.  610  (where  the  word  ** patent"  was  held  to  be  a 
substantial  part  of  the  mark  as  being  important  for  advertising  and  trade 
purposes). 

Orders,  <fcc.  of  Board  of  Tracfe.]— By  sect.  102a  (Act  of  1888,  s.  25),  the 
president,  or  secretary,  or  an  assistent-secretery  of  the  Board  of  Trade,  may 
act  on  behalf  of  the  Board.  All  documente,  purporting  to  be  orders  made  by 
the  Board  of  Trade,  and  to  be  sealed  with  the  seal  of  the  Board,  or  to  be  signed 
by  a  secretory  or  assistant- secretary,  or  by  any  person  authorized  by  the 
president,  are  to  be  received  in  evidence  and  deemed  to  be  such  orders  without 
further  proof,  unless  the  contrary  is  shown ;  and  a  certificate,  signed  by  the 
president,  that  any  order  made  or  act  done  is  the  order  or  act  of  the  Board,  is 
to  be  conclusive  evidence  of  the  fact  so  certified. 

International  and  Colonial  Arrangements.']—  By  sect.  103,  provision  is  made, 
in  case  of  international  and  colonial  arrangemente  being  made  by  her  Majesty, 
whereby  a  person  who  has  applied  for  protection  for  any  invention  or  trade 
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mark  may,  on  application  made  within  seyen  months  in  the  case  of  a  patent, 
and  four  months  m  the  case  of  a  trade  mark,  obtain  a  patent  or  registration 
in  this  country. 

As  to  the  construction  of  this  section,  and  that  it  does  not  afford  the  means 
of  carrying  out  the  convention,  signed  at  Paris  in  March,  1883,  and  acceded 
to  by  our  Oovemment,  in  cases  where  the  application  by  a  foreigner  to 
register  a  trade  mark  is  not  made  within  the  specified  four  months,  see  Be 
Cali/ornian  Fig  Syrup  Co»^  40  Ch.  D.  620 ;  and  that  the  section  does  not 
authorize  registration  of  a  mark  which  is  not  a  trade  mark  within  the 
definition  in  sect.  64  of  the  Act  of  1883,  although  registered  as  a  trade  mark 
abroad,  see  Re  Carter* e  Medicine  Co.y  (1892)  3  Ch.  473 ;  and  that  it  enables  a 
foreign  patentee  either  to  apply  for  a  restricted  patent  antedated  to  the  date 
of  his  foreign  patent,  or,  runnmg  the  risk  of  publication,  to  obtain  a  patent 
in  the  ordinary  way  for  the  full  period,  see  British  Tanning  Co.  y.  Orothf  8 
£ep.  Pat.  Cas.  113. 


(    2005    ) 


CHAPTER  UII. 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1846. 


Section  I. — ^Procbedings  before  Entry. 

1.  Damage  committed  under  Statutory  Potcers — Compenmtion. 

Thib  action  coming  on  &o,,  Declare  that  the  Defts  are  not  entitled 
to  lay  or  deposit  upon  the  Pit's  land,  in  the  pleadings  mentioned,  or 
any  part  thereof,  any  earth,  gray  el,  sand,  roots,  rubbish  or  other 
things  without  giving  to  the  Pit  due  satisfaction  for  all  damage  that 
shall  be  thereby  done.  Inquiry  what  damages  have  been  sustained 
by  the  Pit,  or  what  satisfaction  should  be  made  to  the  Pit  by  reason 
of  the  Defts  entering  on  the  Pit's  land  and  depositing,  on  and  after 
the  —  day  of  — ,  any  earth,  gravel,  sand,  roots,  rubbish  or  other 
things. — ^And  the  Pit  is  to  be  at  liberty  to  apply  at  Chambers,  on  the 
result  of  such  inquiry,  for  payment  of  what  shall  be  certified  to  be  due, 
and  as  to  the  costs  of  the  inquiry;  Defts  to  pay  costs  of  action  up 
to  judgment. — Bentley  v.  Manchester,  S,  Sf  L.  Ry,  Co,^  Bomer,  J., 
16  June,  1891,  A.  1745;  S.  C,  (1891)  3  Oh.  222. 

For  forms  of  orders  as  to  arbitrations  under  the  Arbitration  Act,  1889,  see 
VoL  L,  p.  351. 

NOTES. 

ARBITRATION  X719DER  THE  L.  C.  C.  ACT. 

By  the  L.  0.  C.  Act,  1845  (8  V.  c.  18),  upon  a  notice  to  treat  being  given 
by  the  promoters  of  a  public  undertalung  to  the  persons  interested  in  any 
lands  intended  to  be  taken  (sect.  18),  the  value  of  the  land,  or  the  amount 
of  compensation  for  damage  Bustained  by  the  execution  of  the  works  con- 
nected with  the  undertaking  is,  in  the  absence  of  any  agreement  between 
the  parties,  to  be  ascertained  \>j  two  justices,  if  the  amount  claimed  is  less 
than  £50  :  sects.  22,  24 ;  or  if  it  exceed  £50,  by  arbitration  or  by  the  verdict 
of  a  jury :  sect.  23. 

By  sect.  68  any  person  entitled  to  compensation  in  respect  of  any  lands 
taken  or  injuriously  affected,  for  which  the  promoters  have  not  made  satis- 
faction, is  entitled  to  have  the  amount,  if  more  than  £50,  settled  by  arbi- 
tration, or  by  a  jury  imder  the  provisions  of  the  Act :  see  Eayp,  Harper ,  23 
W.  B.  67. 

By  the  Arbitration  Act,  1889  (52  &  53  Y.  c.  49),  s.  24,  that  Act  is  to  apply 
"to  everv  arbitration  under  any  Act  passed  before  or  after  the  commence- 
ment of  uiis  Act  as  if  the  arbitration  were  pursuant  to  a  submission,  except 
in  so  far  as  this  Act  is  inconsistent  with  the  Act  regulating  the  arbitration 
or  with  any  rules  or  procedure  authorized  or  recognized  by  that  Act:"i2« 
Knight  and  Tabernade  BJdg.  Soc.,  (1891)  2  Q.  B.  63;  (1892)  A.  0.  298. 
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As  to  the  proyisions  of  the  Act  generally,  v,  sup.  Vol.  I.,  Chap.  XXYI., 
**Arbitbation8.'* 

Bight  io  CompenMiion,']  —  The  right  to  compensation  extends  to  the 
probable  deterioration  of  the  residue  of  a  property  by  the  user  of  a  part 
taken:  D,  Bucrleugh  v.  Metrop.  Bd.  of  Wks,,  L.  R.  5  H.  L.  418;  even 
though  no  actual  nuisance  might  be  caused  bj  the  user :  Cowper  Essex  v. 
Acton  District  L.  B.,  14  App.  Cas.  153 ;  approTmg  Be  Stockport^  tfec.  By.  Co., 
33  L.  J.  Q.  B.  251 ; 

—  to  temporary  obstruction  of  a  way  of  great  conyenience  during  tiie 
execution  of  the  works  :  Ford  v.  Met.  and  Dtst.  By.  Co.,  17  Q.  B.  Div.  12 ; 

—  to  injury  to  the  right  to  the  access  of  light  over  land  taken  by  the  co. : 
Wigram  v.  Fryer,  36  Ch.  D.  87  ; 

—  and  where  ancient  windows  are  obstructed  may  extend  also  to  |>ortions 
of  the  windows  which  are  not  ancient,  the  injurea  party  being  entitled  to 
have  things  preserved  in  statu  quo:  Be  London,  Tilbury  and  Southend  By. 
Co.,  24  Q.B.1).  40; 

—  and  to  loss  of  custom  to  a  hotel  caused  by  stopping  up  a  street :  Wad- 
ham  y.  N.  E.  By.  Co.,  14  Q.  B.  D.  747  ; 

—  under  the  Scotch  Act,  which  is  similar  in  terms,  to  interference  with  the 
rights  of  feuars  in  roads  and  streets  to  be  laid  out  under  a  f euing  scheme : 
Fleming  Y.  Newport  By.  Co.,  8  App.  Cas.  266;  and  to  interference  with  the 
right  of  access  to  private  property  by  alteration  of  a  public  highway: 
Caledonian  Ry.  Co.  v.  Walker,  7  App.  Cas.  259 ;  and  see  Furness  By.  Co.  y. 
Cumberland  Bldg.  Soc.,  52  L.  T.  N.S.  144  ; 

—  but  not  to  annoyance  by  user  of  completed  works  where  land  has  not 
been  actually  taken :  Hammersmith  By.  Co.  y.  Brand,  L.  H.  4  H.  L.  171 ;  City 
of  Glasgow  By.  Co.  y.  Hunter,  L.  E.  2  H.  L.  Sc  78 ;  nor  unless  there  is  action- 
able damage:  Bhodes  v.  Airedale,  <fec.  Commrs.,  1  C.  P.  D.  402;  Caledonian 
By.  Co.  y.  Ogilvy,  2  Macq.  237  (and  as  to  such  damage  by  diverting  streams, 
see  Stone  v.  Corp.  of  Yeovil,  2  C.  P.  D.  99 ;  Bush  v.  Trowbridge,  <fcc.  Co.,  10 
Ch.  459 ;  Ferrand  y.  Corp.  of  Bradford,  21  Beay.  412 ;  and  Vol.  I.,  sup, 
p.  605) ; 

—  nor  in  respect  of  injury  which  was  merely  prospective  and  non-existent 
at  the  time  of  making  the  claim:  Beg.  v.  Poulttr,  20  Q.  B.  Div.  132 ; 

—  nor  if  the  thing  done  is  one  for  which,  in  the  absence  of  statutory  power, 
no  action  would  lie  :  Caledonian  By.  Co,  v.  Walker,  7  App.  Cas.  259  ; 

—  nor  when  damage  arises  not  out  of  the  execution  of  the  works,  but  only 
the  subsequent  use  of  them :  Hammersmith  By.  v.  Brand,  sup.  ;  Caltdonian 
By.  v.  Walker,  sup. ; 

—  and  qucere,  whether  for  a  mere  change  of  gradient  in  the  access  to  pre- 
mises :  Caledonian  By.  v.  Walktr,  7  App.  Cas.  259,  per  Lord  Selbome. 

The  compensation  for  copyhold  land  is  to  be  assessed  without  regard  to 
improvements  made  by  the  railway  co.  previously  to  the  time  at  which  the  co. 
is  under  obligation  to  enfranchise — viz.,  under  sects.  96,  97,  at  the  expiration 
of  one  month  from  entry  by  the  co.,  or  of  three  months  from  the  inrolment 
of  the  conveyance,  whichever  first  happens ;  but  after  that  time  the  fines 
must  be  assessed  on  the  improved  annual  value  according  to  the  custom  of 
the  manor:  Lowther  v.  Caledonian  By.  Co.,  (1892)  1  Ch.  (C.  A.)  73;  (1891)  3 
Ch.  443. 

As  to  the  right  to  compensation  for  minerals,  see  Srnith  v.  G.  W.  By.  Co.,  3 
App.  Cas.  165  ;  and  that  though  a  seam  of  coal  is  not  presently  workable  at  a 
profit,  compensation  may  be  given  for  probable  prospective  profit,  and  a 
reasonable  vei-dict  of  the  jury  allowing  compensation,  after  conflict  of 
evidence,  ought  not  to  be  set  aside,  see  Brown  v.  Commrs.  for  Bailways,  15 
App.  Cas.  240. 

As  to  assessment  of  compensation  under  the  Artizans  and  Labourers* 
Dwellings  Act,  see  Wilkim  v.  Mayor  of  Birmingham,  25  Ch.  D.  78;  Be  Shato 
and  Birmingham  Corporation,  27  Ch.  D.  614 ;  and  that  the  right  to  com- 
pensation thereunder  extends  to  the  easement  of  light,  and  to  inchoate 
easements  which  do  not  ripen  by  prescription  until  after  their  purchase  and 
extinguishment,  see  Barlow  v.  Bosa,  24  Q.  B.  Div.  381 ;  Swainston  v.  Finn, 
62  L.  J.  Ch.  235 ;  Badham  v.  Marris,  52  L.  J.  Ch.  237. 

Procedure.'] — Persons  under  disability  may  apply  under  sect.  68 :  Stone  v. 
Corp,  of  Yeovil,  2  C.  P.  D.  99 ;  and  the  amount  of  a  disputed  claim  may  be 
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asoertamed  before  establishing  the  right  to  compensation  in  an  action :  Re 
Harper,  20  Eq.  39. 

Proceedings  may  be  taken  in  the  same  manner  on  the  purchase  of  inter- 
sected lands:  sect.  94 ;— the  enfranchisement  of  copyholds:  sect.  96;~the 
purchase  of  commons :  sect.  lOo ; — the  redemption  of  mortgages :  sects.  110, 
112 ; — the  release  of  rent-charges  :  sect.  115 ; — the  purchase  of  omitted  in- 
terests :  sect.  124.  So,  too,  in  the  case  of  the  exercise  of  rights  of  pre-emp- 
tion, the  price  may  be  ascertained  bjr  arbitration  :  sect.  130. 

The  method  of  proceeding  by  arbitration  is  prescribed  by  sects.  2d — 37  ; 
and  that  of  proceeding  before  a  jury  by  sects.  38—57. 

Where  there  is  a  notice  to  treat,  all  subsequent  proceedings  must  be 
grounded  on  it;  therefore  the  Commrs  of  Sewers,  under  57  G.  3,  c.  xxix., 
having  given  notice  to  treat  for  the  sale  of  four  houses,  were  not  allowed  to 
summon  a  jury  to  assess  the  value  of  one  separately :  Ecc,  Commrs,  y.  Commrs, 
of  Sewers,  14  Oh.  D.  305. 

The  mutual  appointment  of  arbitrators  under  the  Act  constituted  an  arbi- 
tration by  consent  within  the  C.  L.  P.  Act,  1854,  ss.  5, 17,  and  therefore  the 
umpire  might  state  his  award  in  the  form  of  a  special  case :  Rhodes  y.  Aire^ 
dale,  d:c,  Commrs,,  1  C.  P.  D.  402  ;  Exp,  Harper,  18  Eq.  539 ;  and  an  appeal 
would  lie  from  an  order  made  thereon :  Bidder  v.  N,  Staffordshire  Ry,  Co,,  4 
Q.  B.  Div.  412 ;  and  the  time  for  making  the  award  might  be  extended :  Re 
Dare  Valley  Ry.  Co,,  4  Ch.  554. 

And  now  as  to  the  power  of  an  arbitrator  to  state  a  special  case  under  the 
Arbitration  Act,  1889,  v,  sup.  Vol.  I.  pp.  357,  358,  362 ;  Re  Kniyht  and 
Tabernacle  BIdg,  Soc,,  (1891)  2  Q.  B.  63  ;  (1892)  A.  C.  298. 

The  jurisdiction  of  the  arbitrator  or  umpire  is  confined  to  determining  the 
fact  of  damage  and  the  amount  of  compensation,  and  does  not  enable  him  to 
decide  what  is  or  is  not  actionable  damage  :  Rhodes  y.  Airedale,  &c.  Commrs,, 
1  C.  P.  D.  402 ;  R,  v.  L,  &  N,  W.  R.  Co.,  3  E.  &  B.  443;  Chapmxin  v.  Mon- 
mouihshire  Ry.  Co.,  2  H.  &  N.  267  ;  Bradhf  y.  Southampton  Bd,,  4  B.  &  B. 
1014 ;  Re  East  London  Ry.  Co,,  Oliver's  Claim,  24  Q.  B.  Div.  507;  the  ques- 
tion of  right  to  compensation  being  tried  by  an  action  on  the  award :  S.  C. ; 
London  and  Blachwall  Ry.  Co.  y.  Cross,  31  Ch.  Div.  354. 

A  certiorari  to  quash  proceedings  for  compensation  will  not  be  granted 
after  the  time  for  setting  aside  the  award  has  been  allowed  to  expire :  Reg. 
V.  Sheward,  9  Q.  B.  Div.  741 ;  5  Q.  B.  D.  179. 

Where  one  arbitrator  refused  or  neglected  for  seven  days  to  concur  in  the 
appointment  of  an  umpire,  the  other  arbitrator,  under  sect.  30,  could  proceed 
ex  parte  to  make  an  award,  and  the  previous  appointment  of  an  umpire  was 
not  a  condition  precedent  to  the  ex  parte  proceedings :  Shephard  v.  Corp. 
of  Norwich,  30  Ch.  D.  553 ;  and  as  to  appointment  of  umpire  under  the 
Arbitration  Act,  1889,  v.  sup.  Vol.  I.  pp.  354,  356. 

By  the  Regulation  of  Railways  Act,  1868  (31  &  32  V.  c.  119).  s.  41,  the 
party  entitled  to  compensation  is  empowered  to  apply  to  the  Judge  of  any 
one  of  the  superior  Courts  of  common  law,  who  shall,  if  ho  thinks  fit,  make 
an  order  for  trial  of  the  question  in  one  of  the  superior  Courts  upon  such 
terms  and  in  such  manner  as  to  him  shall  seem  fit,  and  the  proceedings  are 
to  be  under  and  subject  to  the  control  and  jurisdiction  of  the  Court  as  in 
ordinary  actions  therein. 

Under  this  section  the  question  to  be  tried  by  the  Judge  is  the  same  as 
that  previously  determined  by  the  jury,  and  the  Court  has  no  jurisdiction  to 
determine  the  title,  but  only  the  amount:  Re  East  London  Ry.  Co.,  Oliver's 
Claim,  24  Q.  B.  Div.  507. 

Unpaid  vendors,  though  the  compensation  has  been  determined,  are  not, 
until  the  title  has  been  made  out,  "  creditors"  within  sect.  82  of  the  Cos. 
Act,  1862,  competent  to  present  a  winding-up  petition :  Rt  Mil  ford  Docks  Co., 
Exp,  Lister,  23  Ch.  D.  292. 

COSTS  OF  ARBITRATION. 

By  the  L.  C.  C.  Act,  1845,  s.  34,  the  costs  of  arbitrations  are  to  be  borne 
by  tne  promoters,  unless  the  award  be  for  the  same,  or  a  less,  sum  than  they 
may  have  offered,  when  each  party  shall  bear  his  own  costs,  and  those  of  the 
arbitrators  are  to  be  borne  equally. 

The  offer  must  be  made  before  or  at  the  time  of  the  appointment  of  the  arbi- 
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traiors:  E,  Fiizhardinge  y.  Oloucesier,  <fec.  Canal  Co,,  L.  E.  7Q.  B.  776;  not 
later:  Cray  v.  N,  E,  By.  Co.,  24  W.  E.  768;  and  that  a  subsecjaent  offer, 
not  referring  to  the  previous  one,  cannot  be  treated  as  a  substituted  offer, 
see  Beg.  v.  Manley  Smith,  Re  Wutfield,  12  Q.  B.  D.  481,  487. 

By  file  L.  C.  C.  Act,  1869,  s.  1,  such  costs  may,  if  either  party  requires,  be 
taxed  as  between  the  parties  by  the  taxing  masters  of  (the  superior  Ck)urts  of 
law) ;  the  31  &  32  V.  c.  119,  s.  33,  and  apparently  the  30  &  31  V.  c.  127,  s.  37, 
being  repealed. 

The  section  does  noi apply  to  arbitrations  embracing  matters  not  subjects 
of  arbitration  under  the  L.  C.  C.  Acts,  and  has,  it  seems,  no  retrospective 
operation:  Doulton  v.  Metrop.  Bd.  of  Wks.,  L.  E.  5  Q.  B.  333. 

Nor  does  it  apply  where  one  party  agrees  to  pay  all  the  costs  of  the  arbi- 
tration :  Wombwell  v.  Corp.  of  Bamaley,  36  L.  T.  N.S.  708. 

The  Court  has  no  jurisdiction  to  review  a  taxation  under  this  section: 
Sandhach  Charity  v.  N.  Staff.  By.  Co.,  3  Q.  B.  D.  1 ;  or  imder  the  L.  C.  C.  Act, 
1845,  8.  62 :  Owen  v.  L.  cfe  N.  TF.  B.  Co.,  L.  E.  3  Q.  B.  54 ;  secus,  in  the  case 
of  a  taxation  imder  sect.  83 :  Sandhach  Charity  v.  N,  Staff,  By.  Co.,  3  Q. 
B.  D.  5. 

Costs  awarded  to  the  owner  and  taxed  are  payable  within  a  reasonable 
time,  and  execution  of  the  conveyance  is  not  a  condition  precedent  to  the 
right  to  payment:  Capell  v.  G.  W.  By.  Co.,  11  Q.  B.  Div.  345;  9  Q.  B.  D. 
459. 

The  general  provisions  apply  under  a  special  Act  which,  without  expressly 
varying  them,  adopts  a  different  form  of  proceeding ;  and  though  costs  are 
not  awarded  expressly,  the  claimant  can  i*ecover  them  by  action,  though  un- 
taxed :  Met.  List,  By.  Co.  v.  Sharpe,  5  App.  Cas.  425. 

The  claimant  is  entitled  to  the  costs  of  an  inquiry  abortive  by  reason  of 
misdirection  of  the  jury:  Beg.  v.  N.  London  By.  Co.,  51  L.  J.  Q.  B.  241. 

In  the  case  of  compulsory  purchases  by  a  local  board,  the  procedure  and 
costs  are  governed  by  the  L.  C.  C.  Acts,  and  not  by  the  Pubhc  Health  Act, 
1875  (38  &  39  V.  c.  56),  ss.  179,  180;  Exp.  Bayner,  3  Q.  B.  D.  446. 

As  to  arbitrations  generally,  see  Vol.  I.  Chap.  XXVI. ;  and  under  the 
L.  C.  C.  Acts,  Hodges,  312. 

ASSESSMENT  OF  COMPENSATION  BT  OOUBT. 

Where  a  statute  confers  a  right  to  do  acts  causing  damage,  and  provides  a 
special  tribunal  for  assessing  compensation,  and  such  tribunal  ceases  to 
exist,  a  person  damaged  is  entitled  to  have  the  compensation  assessed  in  an 
action  in  the  High  Court :  Bentlty  v.  M,  8.  &  L.  By.  Co.,  (1891)  3  Ch.  222. 


2.  Company  to  purchase  whole  Property — Inquiry  as  to  Title — 

Sect.  92. 

Declaee  that  the  Defts,  the  L.  0.  and  D.  Ey.  Co.,  are  bound  to 
purchase  the  whole  of  the  copyhold  premises  to  which  the  Pit  M.  was 
admitted  tenant  on  the  &c.,  and  which  premises  are  comprised  in  the 
indenture  of  lease,  dated  &c.,  in  the  pleadings  mentioned,  and  that 
the  Fits  are  not  bound  to  sell  a  part  of  the  said  premises  to  the 
CO.,  they  being  able  and  willing  to  sell  and  make  a  good  title  to  the 
whole  thereof ;  And  Let  an  inquiry  be  made  whether  a  good  title  can 
be  made  to  the  said  premises.  —  Adjourn  further  consideration. — 
Liberty  to  apply. — Marson  v.  L.  C.  Sf  D.  By.  Co.^  V.-C.  Gr.,  1  May, 
1868,  B.  1284  ;  6  Eq.  101  ;  Richards  v.  Swansea  Improvements^  Sfc.  Co., 
0.  A.,  25  June,  1878,  B.  1337 ;  9  Ch.  Div.  425. 

For  the  order  on  further  consideration  enforcing  the  above  order  by  com- 
pelling the  CO.  to  take  all  proper  and  necessary  proceedings  imder  the  Act, 
see  Marson  v.  L.  C.  &  D.  By,  Co.,  V.-C.  J.,  26  Feb.  1869,  B.  471 ;  7  Eq.  549. 
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NOTES. 

By  sect.  92,  no  party  shall  at  any  time  be  required  to  seU  or  conyey  to  the 
promoters  a  part  only  of  any  house,  or  other  building  or  manufactory,  if  such 
party  be  wilhng  or  able  to  sell  and  conyey  the  whole  thereof. 

The  word  **  house  "  in  this  section  includes  eyerything  that  would  pass  by 
a  conyeyance  of  the  house  :  Orosvenor  y.  Hampatead  By.  Co,,  1  D.  &  J .  446  ; 
St.  Thomas's  Heap.  v.  Charing  Cross  By.  Co.,  IJ.  &  H.  400,  404  ;  9  W.  R. 
411 ;  see  also  Fergusson  y.  L.  B.  &  8.  C.  By.  Co.,  33  Beay.  103  ;  3  D.  J.  &  8. 
653 ;  Pulling  y.  L.  C.  &  D.  By.  Co.,  33  Beay.  644 ;  3  D.  J.  &  S.  661 ;  see  also 
Bichards  y.  Swansea,  &c.  Co.,  9  Ch.  Diy.  425 ;  Barnes  y.  Southsea  By.  Co.,  27 
Ch.  B.  536 ;  Ker/ord  v.  Seacomhe,  &c.  By.,  57  L.  J.  Ch.  270 ;  W.  N.  (SS)  11. 

The  following  haye  been  held  to  be  parts  of  a  ''house'*  witniu  the 
fiection : — 

—  garden  and  curtilage,  as  being  of  necessity,  and  not  for  pleasure 
merely :  see  Fergusson  y.  L.  B.  d:  S.  C.  By.  Co.,  3  D.  J.  &  S.  653,  659. 

—  land  treated  as  passing  by  eyery  demise  of  a  public-house  since  1802, 
and  furnishing  the  only  means  of  approach  for  yehicles  to  the  front  door : 
Marson  y.  L.  C.  &  D.  By.  Co.,  6  Eq.  101,  Form  2,  sup.; 

—  the  last  of  a  series  of  gardens  separated  by  walls,  but  connected  by  a 
walk  passing  through  doors  in  the  walls :  Hevjson  y.  Z,  db  S.  FT.  By.  Co., 
8W.  B.  467; 

—  land  intended  to  be  laid  out  as  gardens  for  unfinished  houses :  Alex^ 
ander  y.  Crystal  Palace  By.  Co.,  30  Beay.  556 ;  and  see  Orosvenor  v.  Hamp^ 
stead  By.  Co.,  1  D.  &  J.  446; 

—  a  small  portion  of  garden  essential  to  the  enjoyment  of  a  house :  Cole  y. 
Wesi  Lond.,  &c.  By.  Co.,  27  Beay.  242 ; 

—  a  paddock  and  roadway  in  the  rear  of  the  ^rden,  and  conyenient  for 
the  enjoyment,  of  the  house :  Barnes  y.  SouUhsea  By.  Co.,  27  Ch.  D.  536 ; 

—  land  and  greenhouses  held  with  a  house  and  partly  used  for  trade  pur- 
poses, and  proposed  to  be  taken  without  actually  touching  the  house :  Salter 
V.  Metn.  DUt.  By.  Co.,  9  E<^.  432  ; 

—  two  separate  houses  with  internal  communication,  and  used  together  as 
one :  Siegenberg  y.  Met.  Dist.  By.  Co.,  49  L.  T.  N.S.  554 ;  32  W.  B.  333 ; 

—  a  cottage  subsequently  acquired  and  connected,  and  used  bond  fide  as  a 
continuous  structure,  with  business  and  manufacturing  premises :  Bichards 
V.  Swansea,  d:c.  Co.,  9  Ch.  Diy.  425 ;  26  W.  R.  764 ; 

—  a  cottage,  beneath  which  the  co.  had  run  a  tunnel,  and  land  lying 
between  the  cottage  and  a  road:  Falkner  y.  Somerset  and  Dorset  By,  Co., 
16  Ea.  458 ; 

—  but  not  a  field  held  with  such  cottage  and  used  as  a  market  garden  : 
8.  C; 

—  nor  stables,  &c.  used  with,  but  acquired  separately  from  the  house,  and 
situate  on  the  other  side  of  a  road :  Kerford  y.  Seacomhe,  <fkc.  By.,  57  L.  J.  Ch. 
270;  W.N.  f88)  11. 

—  nor  lana  necessary  for  the  personal  conyenience  of  the  occupier,  but 
not  for  the  conyenient  occupation  of  the  house,  as  in  the  case  of  a  field 
and  outbuildings  occupied  with  a  house  and  other  lands,  but  separated  from 
them  by  a  roaS:  Steele  y.  Midland  By.  Co.,  1  Ch.  275;  see  also  Pidling  y. 
L.  C.  &  D.  By.  Co.,  3  D.  J.  &  S.  653 ;  Fergusson  y.  L.  B.  &  S.  C.  By.  Co.,  3 
D.  J.  &  S.  661. 

Semi-detached  houses  did  not  constitute  one  house  within  the  section : 
Harvie  y.  S.  Devon  By.  Co.,  23  W.  R.  202. 

Where  A.,  haying  at  the  time  of  the  notice  to  treat  only  a  contingent 
right  to  a  meadow,  subsequently  acquired  and  annexed  it  to  the  house,  it 
was  held  not  to  be  part  of  the  house :  Chambers  y.  L.  C,  &  D.  By.  Co.,  11 
W.  B.  479. 

And  the  words  *'  part  of  any  house"  are  limited  to  houses  in  existence  at 
the  time  of  the  notice  to  treat,  and  do  not  include  buildings  the  erection 
of  which  is  subsequently  commenced ;  Littler  v.  Bhyl,  &c.  Commrs.,  W.  N. 
(78)  219. 

The  following  haye  been  held  to  be  parts  of  a  ''  manufactory  '*  within  the 
section : — 

—  weir,  goit,  and  mill-house,  where  water  power  was  used :  Fumiss  v. 
Midland  By.  Co.,  6  Eq.  473 ; 
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—  cottages  used  as  warehouses  and  separated  from  the  manufactory  by  a 
road :  Spademan  v.  G.  IF.  Jiy,  Co.,  1  Jur.  N.S.  790;  orby  a  yard  :  see  Richards 
V.  SicanseOy  Ac,  Co,,  9  Ch.  Div.  425; 

—  land  included  in  the  san^e  wall  with  tinplate  works,  and  used  for  the 
deposit  of  ashes :  Sparrow  v.  Oxford,  cf-c.  Ry,  Co.,  2  D.  M.  &  G.  94  ;  in  which 
case  it  was  said  that  the  oo.  could  not  make  a  tunnel  under  it :  Ih.  108 ; 

—  trade  fixtures :  Oibson  v.  Hammersmith,  &c,  Ry,  Co,,  2  Dr.  &  S.  603  ; 

—  but  not  the  totshop  or  sorting-house  of  a  dustman  :  Reddin  y.  Metn,  Bd, 
of  Works,  4  D.  F.  ife  J.  532 ; 

—  nor  a  house  in  which  tea,  stored,  blended,  and  milled  elsewhere,  was 

Jacked  and  delivered  to  customers :  BeningUm  y.  Metn,  Bd.  of  Works,  54 
i,  T.  N.S.  837  ; 

—  and  that  ''manufacture"  means  producing  something  new  from  raw 
material,  see  Benington  v.  Metn,  Bd,  of  Works,  sup. 

Throwing  an  arch  over  a  portion  of  a  manufactory,  so  as  to  interfere  with 
the  light  and  air  essential  to  the  business,  was  held  to  be  taking  apart  of  the 
manufactory  within  s.  92  :  Pinchin  y.  L,  <fc  Blackmail  Ry,  Co.,  1  K.  &  J.  34; 
but  this  was  doubted  on  appeal:  S,  C,  5  D.  M.  &  G.  851 ;  and  see  O,  W, 
Ry,  Co,  y.  Swindon,  &c,  Ry,  Co.,  22  Gh.  Diy.  677 ;  affd.  H.  L.  9  App.  Ca. 
787,  where  the  right  to  make  a  bridge  and  tunnel  was  held  not  to  be  **  land" 
within  the  meaning  of  the  L.  G.  C.  Act,  s.  16. 

A  CO.  taking  a  part  within  the  section  are  bound  to  take  the  whole,  but  not 
a  portion  only,  of  the  rest  of  the  property :  Pulling  y.  L,  C,  d>  D,  Ry,  Co,,  33 
Beay.  644 ;  3  D.  J.  &  S.  661,  668. 

A  termor  is  entitled  to  the  benefit  of  the  section,  though  his  option  will  not 
affect  the  owner  of  the  fee :  5.  C,  3  D.  J.  &  S.  667. 

Where  a  counter-notice  had  been  served  on  the  co.  under  the  section,  the 
CO.  were  bound  to  pay  into  Court  the  value  of  the  whole  property  before 
taking  possession  under  s.  85 :  Giles  y.  L,  C,  &  D,  Ry,  Co,,  1  Dr.  &  Sm.  406. 

The  counter-notice  need  not  specify  the  particular  g^und  on  which  the 
owner  of  the  projwrty  claims  to  bring  his  case  withm  s.  92 :  Richards  y. 
Swansea,  ^c,  Co.,  9  Ch.  Div.  425,  433. 

An  offer  made  by  the  owner  to  sell  a  pai't  of  a  house  at  a  sum  named  does 
not,  if  refused  by  the  co.,  preclude  the  owner  from  asserting  his  rights  under 
the  section :  Gardner  v.  Charing  Cross  Ry,  Co.,  2  J.  &  H.  248. 

As  to  the  course  to  be  adopted  to  enforce  an  order  under  the  section,  see 
Marson  v.  L,  C,  &  D.  Ry,  Co.,  7  Eq.  546 ;  S,  C,  Form  2,  sup,  p.  2008. 

A  CO.  who  had  verbally  agreed  by  their  surveyor,  but  afterwards  refused, 
and  resisted  proceedings  to  compel  them,  to  take  the  whole  property  under 
the  section,  had  to  pay  aU  the  costs :  Binney  v.  The  Hammersmith  and  City 
Ry,  Co,,  9  Jur.  N.S.  773. 

It  seems  a  charit}',  having  obtained  the  sanction  of  the  Charity  Commrs. 
may  be  **  willing  and  able  to  convey,"  within  the  meaning  of  s.  92,  without 
a  special  Act:  St,  Thomases Hosp,  v.  Charing  Cross  Ry,  Co,,  1  J.  &  H.  400. 

£1  the  case  of  sti'eet  improvements  under  51  G.  3,  c.  xxix.,  the  Commrs. 
of  Sewers  have  power  to  take  part  compulsorily,  their  jwwer  not  being 
limited  to  taking  the  whole  :  Gard  v.  Commrs,  of  Sewers,  28  Ch.  Div.  486 ; 
but  qucere,  whether  they  have  power  to  adj  udicate  that  the  whole  is  required, 
when  they  only  intend  to  use  a  part :  S,  C, 

3.  Appointment  of  Chiardian  /(?r  the  purposes  of  selling  and  conveying 
an  Infanfs  Estate  tinder  the  Lands  Clauses  Consolidation  Acts^ 
1845,  1860,  and  1869. 

Upon  the  application  of  B.  &c.,  (infants)  by  G.  their  next  friend, 
and  upon  hearing  the  solrs  for  the  applicants  and  for  H.,  and  upon 
reading  &c.,  Let  the  said  G.  be  appointed  the  guardian  of  the  infant 
applicants  for  the  purpose  of  selling  and  agreeing  to  sell,  and  of 
conveying  to  the  M.  D.  Ey.  Co.  pursuant  to  the  M.  D.  Act,  and  pur- 
suant to  the  Lands  Clauses  Consolidation  Acts,  1845,  1860,  and  1869, 
the  estate  and  interest  of  the  applicants  which  the  said  co.  haye  by 
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virtue  of  their  said  Act  power  to  take,  and  have  given  notice  to  take, 
for  the  purpose  of  their  said  Act,  of  and  in  the  freehold  messuage  and 
premises  known  as  &c.,  devised  by  the  will  of  the  testator  H.,  and  for 
all  other  purposes  for  which  a  guardian  is  required  under  and  by 
virtue  of  the  Lands  Clauses  Consolidation  Acts,  1845,  1860,  and  1869, 
to  carry  the  said  sale  into  effect. — Re  Billinge^  Y.-C.  £.  at  Chambers, 
2  December,  1882,  A.  2212. 


Section  II. — ^Pavment  into  Court — ^Deduction  for  Injury — 

Interim  Investment. 

1.  Interim  Investment — Interest  to  be  paid  to  Tenant  for  Life — 

Sect.  70. 

Let  the  fund  in  Court  be  dealt  with  as  directed  in  the  Schedule 
hereto,  the  said  A.  by  his  solr  undertaking  to  pay  to  the  Chancery 
Broker  the  brokerage  on  the  investment  thereby  directed. — Costs  to 
be  taxed  and  paid  by  the  co. — [Form  1,  p.  2036]. — [Add  Payment 
Schedule,  Forms  Nos.  69  and  1]. 

The  practice  is  for  the  whole  purchase-money  paid  in  by  a  railway  co,  to 
be  laid  out  in  stock,  without  deducting  brokerage,  or  to  sell  stock  without 
charging  brokerage,  the  applicant  undertaking  to  pay  it,  and  he  char^  the 
00.  for  the  brokerage  in  his  costs  without  any  special  direction  respectmg  it. 

2.  The  Like — Interest  paid  to  Incumbent,  for  Churchwardens,  as 

Chanty  Trustees — Sect,  70. 

Same  as  Form  1,  sup, — [Add  Payment  Schedule,  Forms  Nos.  69 
and  3]. 

3.  Inteiim  Investme^it  in  Real  Securities — Sect,  70. 

This  Court  being  of  opinion  that  it  is  proper  that  £ —  cash  in  Court 
to  the  credit  of  &c.  should  be  invested  on  the  security,  by  way  of 
mortgage,  of  the  hereditaments  in  the  petition  mentioned,  situate  &c., 
Let  an  inquiry  be  made  whether  a  good  title  can  be  made  to  the  said 
hereditaments ;  And  in  case  a  good  title  can  be  made  thereto.  Let  a 
proper  mortgage  thereof  be  settled  by  the  Judge;  And  upon  the 
execution  thereof  &c.,  Let  the  fund  in  Court  be  dealt  with  as  directed 
in  the  Schedule  hereto. — Co.  to  pay  taxed  costs. — [Add  Payment 
Schedule,  Form  No.  68]. 

For  inquiry  whether  a  proposed  mortgage  was  proper,  and  in  whose 
names  to  be  taken,  see  Re  Franklin,  2  Aug.  1847,  A.  2034 ;  1  D.  &  S.  528 ; 
12  Jur.  642. 

For  like  order  for  interim  investment  on  mortgage  of  corporation  water- 
works and  of  borough  rates,  see  Exp,  Huddersfield  Corp,,  V.-C.  M.,  22  Nov. 
1678. 
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4,  Inquiry  as  to  Compensation  to  Tenant  for  Life  for  Injury^  Sfc.y 

out  of  the  Fund— Sect.  73. 

Let  an  inquiry  be  made  whether  any  and  what  portion  of  the  £^ 
cash  in  Court  &e.,  or  the  anna  to  be  purchased  therewith  pursuant 
to  this  order,  ought  to  be  allotted,  pursuant  to  the  73rd  section  of  the 
Lands  Clauses  Consolidation  Act,  1845,  to  the  Petr  L.,  the  tenant  for 
life  in  the  petition  named,  as  compensation  for  any  expenses,  injury, 
inconvenience,  or  annoyance,  which  he  may  be  considered  to  have 
sustained,  independently  of  the  actual  value  of  the  lands  as  taken,  and 
of  the  damage  occasioned  to  the  lands  held  therewith,  by  reason  of 
the  taking  of  the  lands  and  the  making  of  the  works  in  the  petition 
mentioned ;  Adjourn  further  consideration  of  petition.  —  Re  South 
Devon^  ^c.  Railway:  Exp,  Massey  LopeSy  M.  R.,  4  May,  1861,  B. 
921. 

The  word  **  expenses  "  does  not  occur  in  sect.  73,  and  In  re  South  Devon 
By.  Co.y  Bup,f  the  petition  was  amended  by  making:  a  case  for  the  payment 
of  certain  costs,  charges,  and  expenses  not  payable  by  the  oo.,  and  the 
inquiry  therefore  included  expenses:  see  Reg.  Min.,  4th  May,  1861,  fo.  61. 
The  better  form  would  be  *'  including  any  expenses  properly  incurred  by  the 
Petitioner  in  relation  to  the  said  lands,  not  payable  by  tne  said  co.,"  after  the 
words  of  sect.  73. 


5.  Part  of  Compensation  Money  paid  to  Incumbent  for  Injury  ^  Sfc. — 

Interim  Investment  of  Residue  in  Stock — Interest  to  be  paid  to 
Petitioner  and  his  Successoi^s — Sects.  70,  73. 

Same  as  Form  1,  sup, — [Add  Payment  Schedule,  Forms  Nos.  44, 
69,  and  4.] 

For  orders  as  to  investment  and  payment  of  interest  to  a  dean  and  chapter 
and  their  successors,  see  Exp,  DeaUy  &c,  of  Ely,  V.-C.  W.,  29  July,  1853, 
A.  1407 ;  and  to  the  master,  fellows,  and  scholars  of  a  college  and  their 
successors,  Exp,  Sidney  Sussex  College,  V.-C.  S.,  6  Jxme,  1853,  B.  1016. 

6.  Inquiries  as  to  Right  of  Tenant  for  Life  to  Equivalent  for  Royalties 

on  Brick  Earthy  and  Fines  of  Copyholds — Payment  to  him  of 
Compensation  for  temporary  Occupation  and  Injury — Sects,  69, 
70,  73. 

1.  Inquiby  whether  the  Petr,  as  tenant  for  life  of  the  manor  of  H. 
and  of  the  freehold  lands  in  the  petition  mentioned,  is  entitled  to  any 
royalty  upon  the  bricks  made  from  the  clay  of  the  freehold  lands 
purchased  by  the  railway  co.,  as  in  the  petition  mentioned,  and,  if  bo, 
what  is  the  proportion  of  the  sum  of  £11,050,  part  of  the  £11,700 
cash  in  Court  to  the  credit  of  &c.,  which  represents  the  amount  of  such 
royalty ;  2.  Inquiry  whether,  under  the  circumstances  in  the  petition 
mentioned,  any  fines  would  have  become  due  and  payable  pursuant  to 
the  6th  section  of  the  Act  of  the  21  &  22  Y.  c.  94,  from  such  of  the 
copyholders  in  the  petition  named  as  were  admitted  prior  to  the  1st 
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July,  1853,  to  the  copyhold  lands  purchased  by  the  said  railway  co., 
as  in  the  petition  also  mentioned,  and  whether  the  Petr,  as  such  tenant 
for  life  as  aforesaid,  is  entitled  to  such  fines  (if  any)  as  aforesaid,  and 
if  so  what  is  the  proportion  of  the  said  sum  of  £11,050  cash,  which 
represents  the  amount  of  such  fines. — [Add  Payment  Schedule  direct- 
ing payment  to  the  Pit  of  £ —  and  £ — ,  being  the  amounts  paid  as  in  the 
petition  mentioned  by  the  said  railway  oo.,  for  temporary  occupation, 
and  temporary  injury,  and  for  sand,  and  Payment  Schedules  Nos.  69 
and  1.] — ^Adjourn  further  hearing  of  petition. 

NOTES. 
PATMBNT  INTO  COURT — INJURY  TO  TENANT  FOR  LIFE — SECTS.  69,  70,  73. 

By  the  Lands  Clauses  Consolidation  Act,  1845,  s.  69,  purchase-money  or 
compensation  payable  in  respect  of  lands,  or  of  permanent  damage  to  lands, 
to  jsarties  under  disability,  or  having  a  partial  or  qualified  interest,  and  not 
entitled  to  sell  except  luider  the  said  Act,  or  the  special  Act,  if  amounting 
to  or  exceeding  £200,  is  to  be  deposited  with  the  Accountant-General  of  the 
Court  of  Chancery  (dow  the  Chancery  Paymaster :  see  Yol.  I.,  sup,  pp.  180, 181), 
to  the  account  of  the  promoters  of  the  undertaking  (v.  inf.);  and  to  remain  so 
deposited  untU.  applied  in  either  of  the  modes  in  the  section  specified :  see 
Sect,  ni.,  **  Application  of  Fund  in  Court,"  inf,  p.  2015. 

By  S.  C.  F.  R.  1886,  r.  39,  money  paid  into  Court  pursuant  to  sect.  69 
is  to  be  placed  in  the  books  at  the  Pay  Office  to  the  credit  of  **£xp.  the  pro- 
moters of  the  undertaking,  In  the  matter  of  the  special  Act"  (citing  it) ;  and 
some  words  are  to  be  added  in  each  case  briefly  expressive  of  the  nature  of 
the  disability  to  sell  and  convey,  by  reason  of  which  the  money  shall  be  so 
paid  in,  as  stated  in  the  request  for  the  direction  for  the  lodgment.  Money 
paid  into  Court  imder  sect.  69  is  within  the  exceptions  of  r.  77  of  the  S.  C.  F.  E. 
1886,  as  to  placing  money  in  Court  on  deposit. 

The  intenm  investment  of  money  paid  in  under  sect.  69  is  provided  for  by 
sect.  70 :  see  note,  inf,  p.  2014. 

By  sect.  71,  if  the  money  is  under  £200  and  exceeds  £20,  it  may  either  be 
paid  into  Court,  and  apphed  as  directed  by  sect.  69  with  respect  to  sums 
amounting  to  or  exceeding  £200,  or  be  paid  to  two  trustees  to  be  nominated 
in  writing  by  the  parties  entitled  to  the  rents  and  profits,  subject  to  the 
consent  of  the  promoters  of  the  undertaking  to  such  application  of  the  money, 
and  to  the  trustees  named  for  the  purpose. 

By  sect.  72,  sums  not  exceeding  £20  are  to  be  paid  to  the  parties  entitled 
to  the  rents  and  profits  of  the  lands  in  respect  of  which  the  same  shall  be 
payable,  or,  in  case  of  disability,  to  their  husbands,  guardians,  committees, 
or  trustees. 

For  cases  under  this  section,  see  Re  Egremonif  12  Jur.  618 ;  Re  BatemaUi 
21  L.  J.  Ch.  691 ;  Exp,  Rector  of  Bredicot,  5  Ey.  Ca.  219. 

By  sect.  73,  all  sums  over  £20,  payable  under  a  contract  with  persons  not 
absolutely  entitled,  are  to  be  paid  into  the  bank,  or  to  such  trustees,  and 
cannot  be  retained  by  any  contracting  party  not  absolutely  entitled,  but  are 
to  be  deemed  as  paid  on  behalf  of  all  parties  interested  in  tne  lands ;  but  the 
Court  may  allot  to  the  tenant  for  life,  or  person  having  a  partial,  or  qualified, 
interest,  a  portion  of  the  sum  paid  in,  as  compensation  for  any  injury, 
inconvenience,  or  annoyance,  independently  of  the  actual  value  of  the  lanas 
to  be  taken,  and  of  the  damage  occasioned.  And  see  fmiher  as  to  sect.  73, 
Dan.  1870;  6th  ed.  2150;  Morg.  42;  6th  cd.  36;  Taylor  y.  Chichester,  dbc,  Ry. 
Co.,  L.  R.  4  H.  L.  643. 

Money  received  by  a  tenant  for  life  as  a  consideration  for  withdrawing  his 
opposition  to  the  bill  must  be  paid  in  under  this  section :  Pole  v.  P.,  2  Dr.  & 
Sm.  420;  and  see  E.  Shrewsbury  v.  N.  Staff.  Ry,  Co,y  1  Eq.  693,  608. 

Small  sums  have  been  deducted  under  this  section  from  the  fund  before 
investment,  by  way  of  compensation  to  the  tenant  for  life  for  injury  and 
inconvenience :  see  Re  Collts's  Estate^  14  L.  T.  N.S.  353 ;  Exp,  Rector  of  Little 
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steeping,  5  Ry.  Ca.  207 ;  and  also  for  the  expense  of  making  a  new  road :  Re 
2>.  of  Marlborough,  13  Jur.  738. 

He  will  also  l>e  allowed  his  extra  costs  incurred  in  proceedings  to  obtain  a 
better  price  from  the  co. :  Be  E,  Berkeley's  Will,  10  Ch.  56 ;  Be  Oldham's 
Estate,  W.  N.  (71)  190:  Be  Aubrey,  17  Jur.  874;  or  compensation  in  respect 
of  their  failing  to  act  upon  their  notice  to  treat :  see  Be  StrcUhmore  Estates, 
18  Eq.  338. 

Persons  interested  in  remainder  should,  however,  join  in  the  application : 
Be  Strathmore  Estates,  sup. ;  or,  at  least,  should  be  oommunicated  with :  B^ 
CoUis's  Estate.  14  L.  T.  N.S.  353. 

nrrEBDc  investment — sect.  70. 

Until  the  money  paid  into  Court  can  be  applied  to  any  of  the  purposes 
specified  in  sect.  69,  it  may,  on  the  petition  of  the  party  who  would  nave 
been  entitled  to  the  rents  and  profits  of  the  land  in  resj^t  of  which  the 
money  shall  have  been  paid  in,  oe  invested  in  Consols,  or  in  government  or 
real  securities,  and  the  dividends  paid  to  such  party. 

Under  O.  lv.  2  (7),  applications  for  interim  investment  are  to  be  disposed 
of  at  Chambers. 

It  is  not  necessary  to  serve  a  petition  or  summons  for  interim  investment 
on  persons  having  charges  on  the  inheritance  prior  to  the  life  estate:  Be 
Morris's  Estate,  20  Eq.  470 ;  nor  oh  remaindermen,  who  may  be  made  co- 
petitioners  :  Be  Dowling's  Trusts,  24  W.  R.  729 ;  Exp,  Staples,  1  D.  M.  &  G. 
294 ;  but  have  no  right  to  petition  alone,  even  though  Pits  in  an  admon 
action :  Nash  v.  A^.,  37  L.  J.  Ch.  927. 

Money  so  paid  into  Court  is  *'  cash  under  the  control  of  the  Court"  within 
the  meaning  of  23  &  24  V.  c.  38,  s.  10,  and  Gen.  Ord.  1861,  r.  1  (now 
O.  xxir.  17) :  Exp,  St,  John's  Coll,,  Oxford,  22  Ch.  Div.  93 ;  overruling  Exp, 
Vicar  of  St,  Mary,  Wigton,  18  Ch.  D.  646;  Be  Boyd's  Settled  Estates,  42  L.  J. 
Ch.  506 ;  21  W,  R.  667 ;  Exp,  Bector  of  Kirksmeaton,  20  Ch.  D.  203;  and  may 
be  invested  accordingly:  v,  sup,  Yol.  I.,  p.  201. 

And  by  the  Settled  Land  Act,  1882  (45  &  46  V.  c.  38),  s.  32,  where,  imder 
an  Act  incorporating  the  Lands  Clauses  Acts  or  Settled  Estates  Acts,  or 
under  any  other  Act,  money  is  in,  or  is  paid  into  Court,  *'  and  is  liable  to  be 
laid  out  m  land  to  be  made  subject  to  a  settiement,  then,  in  addition  to  any 
other  mode  of  dealing  therewith  authorized  bv  the  Act  under  which  the 
money  is  in  Court,  that  money  may  be  invested  or  applied  as  capital  money 
arising  under  this  Act  on  the  like  terms,  if  any,  respecting  costs  and  other 
things,  as  nearly  as  circumstances  admit,  and,  notwitnstandin^  anything  in 
this  Act,  accordmg  to  the  same  procedure,  as  if  the  modes  of  mvestment  or 
application  authorized  by  this  Act  were  authorized  by  the  Act  under  which 
the  money  is  in  Court." 

Under  this  section  money  paid  in  under  the  Lands  Clauses  Acts,  in  respect 
of  land  belonging  to  a  charity,  has  been  invested  in  railway  debenture  stock : 
Be  Byron's  Charity,  53  L.  J.  Ch.  152. 

As  to  the  investment  of  "capital  money"  under  the  Settled  Land  Acts, 
V,  sup.  Vol.  XL,  Chap,  XLV.,  pp.  1524—1527. 

A  proposed  investment  under  sect.  69  in  guaranteed  railway  stock  of 
the  purchase-money  of  a  lunatic's  estate,  taken  by  a  public  body  under  the 
Act,  has  been  treated  as  a  reinvestment  in  land,  the  name  of  the  public  body 
being  omitted  from  the  title  of  the  account :  Be  Buckingham,  2  Ch.  Div.  690 ; 
and  see  Be  Milnes,  1  Ch.  Div.  28. 

An  interim  investment  on  mortgage  will  be  allowed  if  the  security,  on 
inquiry,  be  found  sufficient :  Be  Smith's  Estate,  9  Eq.  178 ;  Exp,  Franklyn, 
1  D.  &  S.  528 ;  Beading  v.  Ilamiltofi,  5  L.  T.  N.S.  628 ;  and,  for  the  purposes 
of  costs  payable  by  the  co.  under  sect.  80,  will  not  be  treated  as  a  permanent 
investment:  Be  Blyth's  Trusts,  16  Eq.  468;  Sewart's  Estate,  18  Eq.  278  (not 
following  Be  Lomax,  34  Beav.  294 ;  Fltmon's  Trusts,  10  Eq.  612 ;  Wilkinson's 
EstaU,  16  W.  R.  537). 

And  a  mortgage  of  corporation  waterworks  and  borough  rates  has  been 
allowed  as  a  proper  security  for  this  purpose :  Exp,  Huddersfield  Corpn.,  sup. 
p.  2011. 

Investment  of  the  fund  in  Court,  and  payment  of  the  dividends  to  the  tenant 
for  life  will  be  ordered  in  the  absence  of  circumstances  disentitling  him 
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thereto,  although  the  conyeyanoe  has  not  been  executed  by  all  neoessary 
perties:  Re  Wrey,  13  W.  R.  542 ;  Re  Huvgerfordy  1  K.  &  J.  413. 

Payment  of  dmdends  will  be  ordered  to  the  person  in  possession  -when  the 
land  was  taken,  though  his  title  may  be  doubtful:  Re  Ferry* s  Estate t  1  Jur. 
N.S.  917 ;  or  there  may  be  a  dispute  as  to  the  persons  who  ought  to  be  par- 
ties to  the  conveyance :  Exp,  Cofisld,  11  Jur.  1071. 

Where  the  title  to  part  of  the  land  was  doubtful,  an  apportionment  of  the 
purchase-money  was  ordered,  and  so  much  as  was  equiysdent  to  the  property 
to  which  a  good  title  was  shown  was  transferred  to  a  separate  accoimt, 
the  diyidends  to  go  to  the  tenant  for  life,  but  the  capital  not  to  be  paid  out 
without  notice  to  uie  co. :  Re  PerM  Estate^  1  Sm.  &  G-.  545. 

When  the  land  taken  is  Tested  in  trustees  of  a  settlement,  the  order  for 
investment  may  direct  payment  of  the  dividends  to  the  trustees  or  either  of 
them :  Re  Clinton,  8  W;  E.  492 ;  Re  Couhon,  17  L.  T.  N.S.  27.  See  Payment 
Schedule,  Perm  No.  2. 

Before  the  Apportionment  Act,  1870,  diyidends  on  invested  purchaser 
money  were  not  apportionable :  Re  Longworth,  1  K,  &  J.  1;  Re  LawtorC^ 
Estates,  3  Eq.  469 ;  but  that  Act  hajs  made  them  bo  :  v.  sup,  p.  1482. 


Section  III. — ^Application  of  Fund  in  Court. 

MODES  OF  APPLYINQ  FUND. 

By  sect.  69  of  L.  0.  0.  Act,  1845,  purchase-money  or  compensation 
deposited  in  pursuance  of  the  section  is  to  remain  so  deposited  until  applied 
to  some  one  or  more  of  the  following  purposes : — 

— in  the  purchase  or  redemption  of  the  land-tax,  or  the  discharge  of  any 
debt  or  incumbrance  affecting  the  land  in  respect  of  which  such  money  shall 
have  been  paid,  or  affecting  other  lands  settled  therewith  to  tJie  same  or  the 
like  uses,  trusts,  or  purposes ; 

— in  the  purchase  of  other  lands,  to  be  conveyed,  limited  or  settled  upon 
the  like  uses,  trusts,  or  purposes,  and  in  the  same  manner,  as  the  lands  in 
respect  of  which  such  money  shall  have  been  paid  stood  settled ; 

— if  such  money  shall  have  been  paid  in  respect  of  any  buildings,  taken 
under  the  authority  of  this  or  the  special  Act,  or  injured  by  the  proximity 
of  the  works,  in  removing  or  replacing  such  buildings,  or  substitutmg  others 
in  their  stead,  in  such  manner  as  the  Court  of  Chancery  (now  Chan.  Div.), 
shall  direct; 

— in  payment  to  any  party  becoming  absolutely  entitled  to  such  money. 

And  by  sect.  70,  such  money  may  be  so  applied  upon  an  order  made  on  the 
petition  of  the  party  who  would  have  been  entitled  to  the  rents  and  profits 
of  the  lands  in  respect  of  which  the  money  was  deposited. 

For  orders  under  these  sections,  v.  in/,  pp.  2017—2027. 

PEOCEDUEE  FOE  APPLICATION  OF  FUND. 

By  0.  LV.  2  (2),  "applications  for  payment  or  transfer  to  any  person  of 
any  cash  or  securities  standing  to  the  credit  of  any  cause  or  matter,  where 
the  cash  does  not  exceed  £1,000,  or  the  securities  do  not  exceed  £1,000 
nominal  value,"  and  (7)  ''applications  for  interim  and  permanent  invest- 
ment, and  for  payment  of  dividends  imder  the  L.  C.  C.  Act,  1845,  and  any 
other  Act,  whereby  the  purchase-money  of  any  property  sold  is  directed  to 
be  paid  into  Court,"  are  to  be  respectively  made  by  summons  in  Chambers  : 
see  Exp,  Mayor  of  London,  25  Ch.  D.  384. 

These  two  clauses  are  to  be  read  together  as  regards  applications  under  the 
Lands  Clauses  Acts:  Exp,  Maidstone  and  Aahford  Ry,  Co,,  Exp,  Bala  and 
Festiniog  Ry,  Co,,  25  Ch.  D.  168;  Re  Calton's  Will,  25  Ch.  D.  210;  Re 
Brandranit  25  Ch.  D.  366 ;  Re  Madgwick,  25  Ch.  D.  371 ;  and  where  the  fund 
exceeds  £1,000  the  application  for  payment  out  must  be  by  petition :  May  v. 

6n2 


2016      Lands  Clauses  Consolidation  Acty  1845.     [chap.  liii. 

Dowse,  W.  N.  (84)  122 ;  Be  Evan  Evans,  54  L.  T.  N.S.  627 ;  Be  HowaHh, 
W.N.  (85)48. 

But  the  Court  in  any  case  has  a  discretion,  and  where  application  hj 
petition  is  cheaper  and  more  expeditious,  may  allow  the  costs,  out  the  risk  is 
that  of  the  applicants:  Be  Bethlehem  and  Bridewell  Hoepitals,  30  Ch.  D.  541. 

An  application  for  payment  out  of  Court  to  the  master  and  fellows  of  a 
ooUege  on  an  undertaking  to  apply  the  money  in  building  two  residences  as 
an  addition  to  the  college,  is  not  within  the  terms  of  clause  7  :  Exp,  Jesus 
ColL,  Camb,,  50  L.  T.  N.S.  583;  and  Bee  Be  Arnold,  31  Sol.  Jo.  560;  Be 
Earl  de  Grey's  Entailed  Estates,  W.  N.  (87)  241 ;  Be  Hargreave's  Trust,  Exp, 
Mayor  of  Bradford,  58  L.  T.  N.S.  367. 

The  petition  or  summons  should  be  entitled  **In  the  matter  of  the  will 
or  settlement  of  A.  B.,"  and  of  the  Lands  Clauses  Consolidation  Acts,  1845 
and  1869,  and  the  particular  Act  by  its  short  title. 

In  cases  under  sect.  70,  the  tenant  for  life  is  the  proper  person  to  apply : 
Exp.  Metn,  By.  Co.,  16  W.  R.  996 ;  and  the  summons  need  not  be  served  on 
any  person  entitled  in  remainder :  Exp.  Staples,  1  D.  M.  &  G.  294. 

But  where  the  application  is  under  sect.  74  as  well  as  under  sect.  70,  the 
remaindermen,  being  parties  interested  within  the  meaning  of  that  section, 
should  be  serred :  Be  Crane's  Estate,  7  Eq.  322. 

So,  also,  where  the  summons  is  for  application  of  the  fund  otherwise  than 
by  reinvestment  in  laud,  the  presence  of  the  remainderman  is  necessary: 
lie  Leigh's  Estate,  6  Ch.  887,  890,  n.;  e.g,,  where  the  fund  is  to  be  applied 
in  permanent  improvements,  in  which  case  his  consent  is  necessary :  S.  C, 
6  Cfh.  892;  but  see  Be  Aldred's  Estate,  21  Ch.  D.  228,  where,  under  the  cir- 
cumstances of  the  trust,  the  order  was  made  without  requiring  service  on 
the  remaindermen. 

Upon  the  petition,  under  sect.  69,  of  a  widow  entitled  for  life  or  until  her 
marriage,  the  fund  was  paid  out  to  the  trustees  of  the  settlement,  they 
undertaking  to  hold  the  same  upon  the  trusts  thereof :  Evans'  Settlement,  14 
Ch.  D.  511 ;  and  in  Be  Wright's  Trusts,  24  Ch.  D.  662,  where  there  was  no 
power  of  sale  under  the  will,  and  the  tenant  for  life  was  one  of  two  trustees 
who  were  desirous  of  retiiing,  two  trustees  were  appointed  and  the  fund 
paid  out  to  them  to  be  held  on  the  trusts  of  the  will :  see  also  Be  Harrop's 
Trusts,  24  Ch.  D.  717. 

The  summons  for  payment  or  transfer  should  be  served  on  persons  having 
charges  on  the  land  taken,  who  should  at  the  same  time,  in  cases  where  their 
interests  are  not  affected,  be  tendered  305.  for  costs  :  Be  Gore  Langtoti,  10  Ch. 
328  ;  Be  Hungerford,  3  K.  &  J.  455  ;  and  see  O.  Lxv.  27  (19). 

On  the  question  when  trustees  should  be  served,  see  Exp.  Metn.  By.  Co., 
16  W.  R.  996 ;  Be  Finch,  14  W.  R.  472  ;  Henniker  v.  Cha/y,  35  Beav.  124 ; 
Be  D.  of  Cleveland's  Harte  Estates,  1  Dr.  &  Sm.  46 ;  Dan.  1879 ;  6th  ed. 
2161  ;  et  inf.  p.  2041. 

Where  an  infant  is  entitled  to  appear,  a  guardian  ad  litem  should  be 
appointed :  Be  Johnson's  Settlements,  8  Eq.  348 ;  Be  D.  of  Cleveland,  1  Dr.  & 
S.  46;  d  V.  sup.  pp.  826,  827. 

The  sanction  of  the  Charity  Commrs  is  not  required  to  an  application  for 
the  reinvestment  of  a  fund  belonging  to  a  charity:  Be  Lister's  IIosp.,  6 
D.  M.  &  G.  184  ;  Be  Cheshunt  College,  1  Jur.  N.S.  995 ;  and  see  Bravnd  v.  E. 
Devon,  3  Ch.  800,  806;  Be  St.  Giles  Vol.  Corps.,  25  Beav.  313 ;  sup.  pp.  1111, 
1112  ;  secus,  where  the  application  is  for  payment  out  to  three  of  the  trustees 
of  a  charity  having  no  power  of  sale :  Be  Faversham  Charity,  10  W.  R.  291. 

Under  the  Universities  and  Colleges  Estates  Acts,  1858  to  1880,  the 
consent  of  the  Board  of  Agriculture  (to  be  evidenced  by  an  order  as  mentioned 
in  sect.  27  of  the  Act  of  1858)  must  oe  obtained  previous  to  the  application 
of  purchase- moneys  of  college  propeiiy  :  Be  King's  College,  Cambridge,  (1891) 
1  Ch.  333,  677. 

Where  the  scheme  provided  for  vesting  the  charity  property  in  the  official 
trustee  of  charity  lands  and  official  trustees  of  charitable  funds,  the  official 
trustees  were  properly  made  respondents  and  served:  Be  Stafford's  Charity, 
57  L.  T.  N.S.  846 ;  W.  N.  (87)  252.  *  - 

Where  the  title  of  the  landowner  was  disputed  by  the  Crown,  a  petition  by 
him  for  payment  out  was  directed  to  stand  over  until  the  claim  of  the  Crown 
was  disposed  of  :  Be  Manor  of  Lowestoft,  Exp.  Beeve,  24  Ch.  Div.  253. 

Where  an  order  has  been  made  in  ^ne  branch  of  the  division,  subsequent 
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applications  should  be  made  to  that  branch :  Re  Browne y  14  W.  B.  298 ; 
O.  V.  9  (2). 

Orders  for  payment  out  under  the  Act  cannot  be  made  conditionally,  e,g,^ 
that  the  vendor  should  give  up  title  deeds  of  a  lease  which  the  co.  had  vested 
in  themselves  by  deed  poll :  Re  Taylor,  T,  v.  WhiUaker,  W.  N.  (90)  9. 

When  two  funds,  having  been  separately  dealt  with  in  different  brandies 
are  te  be  invested  in  one  purchase  only,  one  petition  (or  summons)  should  be 

5 resented :  Re  Oore  Lafigton,  10  Ch.  328 ;  and  upon  the  consent  of  both 
udges,  leave  was  given  te  present  one  petition  m  both  matters,  without 
transfer  of  either :  Re  Ld,  Arden^  10  Ch.  445. 

Where,  after  the  date  of  an  order  on  a  petition  the  petitioners  died,  an 
order  was  made,  under  O.  L.,  1875,  now  0.  xvii.,  te  carry  on  the  proceed- 
ings :  Re  AtkirCe  EataUy  1  Ch.  D.  82. 


AFFIDAVIT  OF  TITLE  AND  OF  NO  OTHEB  CLAIM. 

Applicante  claiming  te  be  entitled  te  the  fund  in  Court  must  make  an 
affidavit  verifying  their  title,  and  stating  that  they  are  "  not  aware  of  any 
right  in  any  other  person,  or  of  any  claim  made  by  any  other  person,"  to  the 
sum  claimed,  or  any  part  thereof ;  or,  if  the  petitioners  are  aware  of  any  such 
right  or  claim,  they  must  in  their  affidavit  state,  or  refer  to,  and  except  it : 
see  Re  Fleet  Market  Act,  2  Y.  &  J.  493  ;  Exp,  Orainge,  3  Y.  &  C.  62,  66,  n.  ; 
Exp.  Ilollick,  4  Ey.  Ca.  498;  16  L.  J.  Ch.  71;  Re  Braye,  9  Ha.  vii. ; 
0.  LH.  18. 

Even  if  the  application  is  merely  for  ti*ansfer  to  a  separate  account,  and 
for  payment  of  the  interest  te  a  tenant  for  life,  the  practice  of  the  Court  is  to 
require  the  production  of  such  an  affidavit:  Exp,  St,  Thomas's  lloepitalf 
V.-C.  K.  B.,  20  Dec.  1850 ;  and  so,  too,  where  the  income  only  is  to  be  dealt 
with :  Exp.  St.  Mary's  Coll,,  14  W.  R.  788 ;  Re  Milne's  Estate,  1  N.  R.  616  ; 
but  see  Re  Smith,  14  W.  R.  949 ;  Re  President  and  Scholars  of  Magdalen 
Coll.,  42  L.  T.  N.S.  822;  so,  too,  the  affidavit  was  required  on  a  petition 
for  reinvestment  in  building,  &o. :  Re  Johnson's  Settlement  Thrusts,  8  Eq.  348. 

When  the  affidavit  has  been  made  in  proof  of  the  title  of  the  tenant  for 
life,  another  affidavit  is  not  called  for  when  the  life  drops,  and  the  petition 
is  for  distribution  of  the  corpus  of  the  fund :  Re  Dunn's  Estate,  Y.-C.  H., 
24  Aug.  1874,  A.  2375. 

Chains  on  the  land  taken  should  be  mentioned  in  the  petition. 

The  Court  may  dispense  with  the  affidavit  being  made  by  all  the  applicante : 
Jersey  v.  J.,  Re  Vale  of  Neath  Ry,  Act,  W.  N.  (66)  78. 

In  the  case  of  charity  land,  an  affidavit  by  the  clerk  to  the  trustees  was 
held  sufficient:  Re  Edw,  VL's  AlmsJwuses,  16  W.  R.  841. 

The  affidavit  of  the  bursar  of  a  college,  or  of  the  solr  or  secretery  of  a  co., 
or  corporation,  is  accepted. 


(l.) — DISCHARGE  OF  INOXJMBEANOES. 

1.  Purchase  or  Redemption  of  Land  Tax — Sect,  69. 

This  Court  being  of  opinion  that  it  is  fit  and  proper  that  the  sum  of 
£ —  cash  in  Court  to  the  credit  of  &c.,  or  a  sufficient  part  thereof, 
should  be  applied  in  the  purchase  or  redemption  of  the  land  tax  afPect- 
ing  the  lands  described  in  the  contract  in  the  petition  mentioned, 
dated  &c. ;  Let  the  fund  in  Court  be  dealt  with  as  directed  in  the 
schedule  hereto,  the  Petrs  by  their  counsel  undertaking  to  pay  to  the 
Chancery  broker  the  brokerage  on  the  investment  thereby  directed. — 
Co.  to  pay  costs  when  taxed. — [Add  Schedule  directing  investment  of 
sufficient  cash  without  deducting  brokerage,  and  transfer  of  stock 
purchased  to  the  Commrs  for  the  Beduction  of  the  National  Debt  as 
the  consideration  for  the  redemption  of  the  land  tax  charged  on  the 
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lands  in   tlie  contract   mentioned. — See   Payment   Schedule,  Form 
No.  69.] 

Where  the  contract  for  redemption  of  land  tax  is  for  a  sum  of  cash,  the 
cash  is  to  be  transferred  to  the  **accoiint  of  the  public  mon^TS  of  the 
Beceiyer  General  of  Inland  Eevenue" :  Re  BethUm  Hospital,  M.  B.  27  Feb. 
1875,  A.  499 ;  19  F^.  437 . 

For  order  for  leave  to  apply  residue  of  fund,  after  purchase  of  an  estate, 
in  redeeming  land  tax  charged  upon  the  episcopal  estates,  and  to  enter  into 
a  contract  for  that  purpose,  see  Re  Syston^  Ac,  Ry,,  Exp.  Bp.  Feterbftrough, 
Y.-C.  £.,  15  Jan.  1847,  B.  314 ;  and  for  further  order  for  completion  of  a 
contract  to  redeem,  and  for  transfer  of  consols  to  the  land  tax  commrs,  with 
liberty  to  the  bishop  to  make  up  the  deficiency  of  the  fund,  see  jS'.C.,  26 
Mar.  1847,  B.  686. 

For  order  for  leave  for  a  rector  to  contract  for  redemption  of  land-tax  on 
the  rectorial  tithes,  and  for  transfer  of  the  consideration  out  of  the  fund  in 
Court,  and  reinvestment  in  land,  see  Wilts,  Ac.  Ry.,  Exp.  R.  of  Maiden 
Kewton,  M.  B.  28  July,  1859,  B.  2412. 

For  order,  where  the  purchasers  had  redeemed  the  tax,  and  provision  was 
made  for  their  reimbursement  out  of  the  fund  in  Court,  see  Re  Emanuel 
College,  V.-C.  B.,  6  July,  1878,  A.  2135. 

2.  Discharge  of  Incumbrance — Sect.  69. 

This  C!oiirt  being  of  opinion  that  it  is  fit  and  proper  that  the  £ — 
cash  in  Court  &c.,  should  be  applied  in  the  discharge  of  the  incumbrance 
created  by  tho  indenture  dated  &o.  in  the  petition  mentioned  ;  Let  a 
proper  reconveyance  [or  reassignment]  of  the  hereditaments  &c.  com- 
prised in  the  said  indenture  be  settled  by  the  Judge ;  And  Let,  upon 
the  execution  thereof  by  such  parties  thereto  as  the  Judge  shall  direct 
being  certified,  the  fund  in  Court  be  dealt  with  as  directed  in  the 
schedule  hereto ;  And  thereupon  Let  such  person  or  persons  deliver, 
upon  oath,  all  documents  in  his  or  their  custody,  possession  or  power, 
relating  to  the  said  hereditaments,  to  such  person  or  persons  as  shall 
for  that  purpose  be  named  in  such  certificate. — [Add  Payment  Schedule, 
Form  No.  68.] 

For  inquiry  whether  it  was  for  the  benefit  of  the  persons  interested  that 
part  of  the  fund  should  be  applied  in  discharge  of  an  incumbrance,  see  Exp. 
Holmes,  V.-C.  E.,  16  Mar.  1849,  B.  644. 

3.  The  Like —  Where  Incumbrance  equitable. 

This  Court  being  of  opinion  that  it  is  fit  and  proper  that  the  sum  of 
£ —  cash  in  Court  to  the  credit  of  &c.,  should  be  applied  towards  the 
redemption  (discharge)  of  the  incumbrance  created  by  the  indenture 
dated  &c.,  Let  a  receipt  for  the  said  sum  be  indorsed  on  the  said  in- 
denture dated  &c.,  and  signed  by  the  Petrs  C.  &c. ;  And  Let,  upon 
such  receipt  being  signed  by  the  Petrs  C.  '&c.,  the  fund  in  Court  &o., 
be  dealt  with  as  directed  in  the  schedule  hereto. — Direction  to  tax 
costs  of  taking  lands,  and  of  application. — [Add  Payment  Schedule, 
Form  No.  68,  adapted  to  these  conditions.] — See  Re  Reay,  V.-O.  K.,  23 
March,  1855,  B.  661. 

For  like  order  to  pay  off  one  incumbrance,  and  the  residue  of  the  pur- 
chase-money to  be  applied  in  part  payment  of  subsequent  incumbrancers, 
see  Re  Macclesfield  School,  V.-C.  W.,  3  July,  1865,  B.  1114. 
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NOTES. 
REDEMPTION  OF  LAND  TAX. 

Compensation  money  may  be  applied  in  redemption  of  the  land  tax  on 
other  lands  of  the  persons  entitled,  and  the  costs  of  such  redemption  are 
payable  by  the  co.  under  sect.  80 :  Re  Bethhm  Hosp,,  19  Eq.  457 ;  Jie  V,  of 
Queen  Camel,  11  W.  R.  503;  Be  L.  B,  &  S.  C,  By,  Co,,  18  Beav.  608;  Eop. 
Beddoesy  2  Sm.  &  G.  466 ;  and  so  under  a  private  Act,  which  provided  that 
the  CO.  should  pay  costs  of  investment  in  **  lands,  tenements,  and  heredita- 
ments:'* Exp.  Si,  Katharine's  Hospital,  17  Ch.  D.  378 ;  and  see  Exp,  Trafford, 
2  Y.  &  0.  Ex.  522. 

So,  too,  the  costs  were  borne  by  the  cc.  where  money  in  Court  was  applied 
partly  in  redemption  of  land  tax,  and  partly  in  repaying  the  vendor,  tenant 
for  life,  sums  expended  by  him  in  redemption  of  land  €lx  more  than  twenty 
years  before  the  passing  of  the  Cos.  Act :  Exp,  L,  Norihwick,  1  Y.  &  0.  Ex. 
166. 

DISCHARGE  OF  INCUMBRANCES. 

The  costs  of  payment  of  incumbrances  are  not  payable  by  the  co. :  v,  in/, 
pp.  2039,  2040. 

The  purchase-money  of  land  compulsorily  taken  from  a  municipal  corpo- 
ration may  be  applied  in  paying  off  an  incumbrance  on  other  lands  of  the 
corporation :  Exp,  Corp.  of  Cambridge,  6  Ha.  30 ;  5  Ry.  Ca.  204 ;  Exp,  Corp,  of 
London,  5  Eq.  418. 

A  beneficial  lease  is  an  incumbrance  on  the  lands  of  a  corporation,  and 
may  be  bought  up  with  money  in  Court  under  sect.  69:  Exp,  Corp,  of 
Sheffield,  21  Beav.  162 ;  and  see  Exp,  Bp,  of  London,  2  D.  F.  &  J.  14. 

So,  too,  the  purchase-money  of  land  belonging  to  a  corporation  was  applied 
in  payment  off  of  mortgages  of  certain  tolls,  and  of  bonds  which  haa  oeen 
given  by  the  corporation  for  money  borrowed  under  an  Act  of  Parliament, 
and  wmch  were  payable  out  of  the  borough  fund :  Be  Derby  Municipal 
Estates,  3  Ch.  D.  289. 

When  the  money  is  to  be  applied  in  discharge  of  a  mortgage  on  other  land 
of  the  vendor,  the  mortgage  deed  must  be  proved  by  the  attesting  witness, 
notwithstanding  the  C.  L.  P.  Act,  1854,  s.  26 :  ^  Beay,  1  Jur.  N.S.  222 
(Y.-C.  £.,  after  consulting  the  other  Judges). 


•  (ll.) — REINVESTMENT  IN  LAND. 

1.  Reinvestment  in  Land — Interest  of  Residue  paid  to  Tenant  for  Life 

—Sects,  69,  70. 

• 

This  Court  being  of  opinion  that  the  freehold  [or  copyhold,  or  lease- 
hold] estate  [or  lands,  or  hereditaments],  situate  &c.,  in  the  petition 
mentioned,  is  (are)  a  fit  and  proper  purchase  wherein  to  invest  the  sum 
of  £ — ,  to  be  raised  as  hereinafter  mentioned,  Let  an  inquiry  be  made 
whether  a  good  title  can  be  made  to  the  said  estate  [or  lands,  or  here- 
ditaments] [or  Let  an  inquiry  be  made  whether  the  freehold  &c.  estate 
{or  lands,  or  hereditaments)  &c.  is  {or  are)  a  proper  purchase  wherein 
&c.  {as  above) ;  and  if  so,  whether  a  good  title  can  be  made  to  the 
said  estate  {or  lands,  or  hereditaments)]  ;  and  in  case  a  good  title  can 
be  made  thereto,  Let  a  proper  conveyance  [or  assurance,  or  assign- 
ment] of  the  said  estate  [or  lands,  or  hereditaments]  be  settled  by  the 
Judge ;  And  Let,  upon  the  execution  of  such  conveyance  [or  assign- 
ment] by  such  parties  thereto  as  the  Judge  shall  direct,  being  certified 
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[^or  upon  its  being  certified  that  sucli  assurance  has  been  duly  made  by 
such  parties  as  the  Judge  shall  direct],  the  fund  in  Court  be  dealt  with 
as  directed  in  the  schedule  hereto,  the  Petrs  by  their  counsel  under- 
taking to  pay  to  the  Chancery  broker  the  brokerage  on  the  sale  there- 
by directed. — [Add  Payment  Schedule  Forms  68  and  1]. 

For  order  approving  purchase,  and  directing  inquiry  "whether  a  good 
holding  title  can  be  made  to  the  said  estate  and  premises,"  with  consequent 
directions,  see  Jte  L,  and  Brighton  By.  Co,^  Exp.  Jlaberdashers'  Co.,  M.  B.,  30 
July,  1857,  B.  1672 ;  and  see  i2e  Martin,  M.  B.,  17  Jur.  30. 

For  an  order  where  the  Court  was  of  opinion  that  both  the  reference  of 
title  and  settlement  of  conyeyance  might  be  dispensed  with,  see  Be  Siowdly 
V.-C.  M.,  18  Jan.  1878,  B.  98. 

For  order  for  the  investment  of  the  purchase-money  of  leaseholds  in  the 
purchase  of  the  reversion  in  fee  of  other  leaseholds,  wnere  the  owners  were 
mf ants,  and  for  a  conveyance  to  a  trustee  in  trust  for  the  infants,  their  exors 
and  admors,  until  they  should  attain  twenty-one,  and  afterwards  in  trust  for 
them  in  fee,  see  Be  Brasher* b  Trust,  6  W.  B.  406. 

For  order  for  investment  in  leasehold  and  copyhold  estates,  see  Be  L.  and 
Brighton  By.  Co.,  M.  B.,  22  Mar.  1859,  B.  1467. 

And  for  order  for  investment  in  copyholds,  with  inquiry  as  to  fines,  and  the 
receiver  to  pay  them,  see  TheUusson  v.  Woodford,  Form  1,  inf.  p.  2077. 

For  order  for  reinvestment  in  purchase  of  a  copyhold  estate,  held  of  a 
manor  whereof  the  incumbent  was  lord,  of  purchase-money  of  lands  belong- 
ing^ to  a  living,  see  Be  Johnes,  M.  B.,  7  Dec.  1861,  A.  2359. 

For  proceedings  under  an  order  for  reinvestment  in  land,  see  Anon.,  18 
Jur.  742. 

In  Be  Blomfield,  25  W.  B.  37,  on  a  petition  for  reinvestment  of  a  sum  of 
£50  in  land  adjoining  the  settled  estate,  the  usual  order  of  reference  as  to 
title  was  made,  but  the  Court  gave  leave  to  apply  in  Chambers  that  the 
investigation  of  the  title  might  be  dispensed  with. 


2.  The  Like — In  Ttoo  Estates — Petitioner  to  supply  Deficiency — 

Sect.  69. 

This  Court  being  of  opinion  that  the  freehold  hereditaments  situate 
&c.,  comprised  in  the  agreement  in  the  petition  mentioned,  dated  &c., 
and  made  between  &c.,  are  a  proper  purchase  wherein  to  invest  the 
sum  of  £ — ,  to  be  raised  as  hereinafter  mentioned ;  And  being  also  of 
opinion  that  the  freehold  hereditaments  situate  &c.,  comprised  in  the 
agreement  in  the  petition  mentioned,  dated  &c.,  and  made  between  &c.,. 
are  a  proper  purchase  wherein  to  invest  the  sum  of  £ —  to  be  raised  as 
hereinafter  mentioned ;  And  the  Petrs,  by  their  counsel,  undertaking 
to  supply  any  deficiency  in  the  funds  hereinafter  mentioned,  to  make 
good  the  purchase-money  of  the  said  two  estates,  Let  an  inquiry  be 
made  whether  a  good  title  can  be  made  to  the  estates  respectively 
comprised  in  the  said  agreements,  dated  &c.,  or  to  either  of  the  said 
estates ;  And  in  case  a  good  title  can  be  made  to  the  said  estates,  or 
either  of  them.  Let  proper  conveyances  or  a  proper  conveyance  of  the 
said  estates  respectively,  or  of  that  estate  to  which  a  good  title  can  be 
made,  be  settled  by  the  Judge ;  And  Let,  upon  the  execution  of  such 
conveyances  or  conveyance  by  such  parties  thereto  as  the  Judge  shall 
direct,  being  certified,  the  fund  in  Court  be  dealt  with  as  directed  in 
the  schedule  hereto,  the  Petrs,  by  their  counsel,  undertaking  to  pay  to 
the  Chancery  broker,  the  brokerage  on  the  sale  thereby  directed. — [Add 
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Payment  Schedule,  Form  No.  68.] — See  Exp.  Douthwaiie^  V.-O.  K.,  1 
Aug.  1853,  A.  1471. 


3.  The  Like — Part  of  Purchase-money  provided  out  of  Fund  standing 

to  another  Credit — Stamp  Duty — Costa. 

This  Court  being  of  opinion  that  the  purchase  of  the  lands,  in  the 
agpreement  dated  7th  December,  1888,  mentioned,  is  a  fit  and  proper 
purchase  &c.|  Direct  usual  inquiry  as  to  title,  with  consequential 
directions ;  And  the  Court  being  of  opinion  that  the  purchase  of  the 
lands  in  the  agreement  dated  8th  December,  1888,  is  a  fit  and  proper 
purchase  &c.,  Direct  usual  inquiry  as  to  title,  with  consequential 
directions ;  And  Let  it  be  referred  to  the  Taxing  Master  to  tax  the 
costs  of  the  Fetr  (including  therein  aU  reasonable  charges  and 
expenses  of  and  incidental  thereto  of  the  reinvestment  of  the  said 
moneys  in  the  purchase  of  the  said  lands,  and  of  obtaining  this  order, 
and  of  all  proceedings  relating  thereto,  except  such  costs,  if  any,  as 
are  occasioned  by  litigation  between  adverse  claimants) ;  And  in  such 
taxation  the  Taxing  Master  is  to  distinguish  the  amount  of  the  ad 
valorem  stamp  upon  the  conveyance  of  the  said  lands  in  the  said 
agreement  dated  7th  December,  1888,  mentioned,  and  to  apportion 
the  same  rateably  in  the  proportion  which  the  funds  mentioned  in 
Payment  Schedule  I.,  and  so  much  of  the  funds  in  Court  mentioned  in 
Payment  Schedule  II.  taken  in  aid,  respectively  bear  to  the  whole  of 
the  purchase-money  of  £2,500  therein  mentioned;  And  the  Taxing 
Master  is  also  to  distinguish  the  costs  of  the  reinvestment  in  the  pur- 
chase of  the  lands  in  the  said  agreement  dated  8th  December,  1 888, 
including  the  ad  valorem  stamp  thereon,  and  to  certify  the  amount  of 
the  costs  hereby  directed  to  be  taxed  (other  than  the  amounts  so  to  be 
distinguished)  in  moieties  as  payable  by  the  G.  W.  By.  Co.,  and  by 
the  funds  in  Payment  Schedule  II.  respectively,  but  so  that  the  moiety 
to  be  paid  by  the  G.  W.  Ry.  Co.  shall  not  exceed  a  moiety  of  the  costs 
which  would  have  been  incurred  by  the  Petr  if  this  application  had 
been  made  by  summons  adjourned  to  the  Judge  in  Cliambers  instead 
of  by  petition,  and  had  related  to  the  said  agreement  dated  7th 
December,  1888,  only ;  And  the  Taxing  Master  is  to  add  to  the  moiety 
BO  payable  by  the  G.  W.  Ry.  Co.  the  proportion  of  the  ad  valorem 
stamp,  apportioned  and  distinguished  as  aforesaid,  of  the  said  agree- 
ment dated  7th  December,  1888,  and  to  certify  the  total  amount  of  the 
said  costs  payable  by  the  G.  W.  Ry.  Co. ;  And  the  Taxing  Master  is 
to  add  to  the  said  moiety  payable  by  the  said  funds  in  Payment 
Schedule  II.  the  proportion  of  the  ad  valorem  stamp,  apportioned  and 
distinguished  as  aforesaid,  in  respect  of  the  said  agreement  dated  7th 
December,  1888,  and  also  the  said  costs  and  ad  valorem  stamp  so  to  be 
distinguished  in  respect  of  the  reinvestment  in  the  said  agreement 
dated  8th  December,  1888,  mentioned,  and  to  certify  the  total  amount 
of  costs  payable  by  the  said  funds  in  Payment  Schedule  II. ;  but  in 
case  it  shall  appear  that  a  good  title  cannot  be  made  to  the  lands 
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comprised  in  the  said  agreement  dated  7th  December,  1888,  then  the 
Taxing  Master  is  to  certify  the  whole  of  the  costs  of  and  incident  to 
the  said  last-mentioned  agreement  as  payable  out  of  the  funds  in  Pay- 
ment Schedule  II.  mentioned ;  And,  pursuant  to  the  80th  section  of 
the  Lands  Clauses  Consolidation  Act,  1845,  Let,  upon  the  execution  of 
the  conveyance  under  the  said  agreement  dated  7th  December,  1888, 
the  G.  W.  By.  Co.  pay  to  the  Petr  A.  B.  what  shall  be  certified  to  be 
the  total  amount  of  the  said  costs  payable  by  them. — [Add  Payment 
Schedule,  Form  68,  for  each  ledger  credit.] — Re  Perpetual  Curate  of 
BiUtoriy  North,  J.,  19  Jan.  1889,  A.  224. 

4.  The  Like — In  One  Estate^  out  of  Funds  belonging  to  dustinct 
Charities — Apportionment  between  them  rateably — Sect,  69. 

PuBCHASE  approved ;  usual  inquiry  as  to  title ;  and  proper  convey- 
ances, or  a  proper  conveyance,  to  the  H.  Co.,  as  governors  of  the 
charities,  to  be  settled — '^  And  Let  the  said  messuages  and  lands,  and 
the  said  purchase-money  for  the  same,  be  apportioned  between  the 
charity  of  A.  and  the  charity  of  J.  respectively,  in  manner  following, 
that  is  to  say,  such  parts  of  the  said  messuages  and  lands  as,  with  the 
timber  thereon,  shall  be  equal  in  value  to  the  proportion  which  the 
produce  of  the  £1,938 :  12*.  Ad.  New  Cons,  hereinafter  directed  to  be 
sold  shall  bear  to  the  entire  purchase-money  of  £7,460,  or  as  near 
thereto  as  the  circumstances  will  admit,  and  as  are  convenient  to  be 
held  with  other  lands  belonging  to  the  said  charity  of  A.,  be  apportioned 
to  the  said  charity  of  A. ;  and  the  remaining  parts  of  the  said  mes- 
suages and  lands  be  apportioned  to  the  said  charity  of  J," — ^And  Let, 
upon  the  execution  of  such  conveyance  &c.,  the  fund  in  Court  be  dealt 
with  as  directed  in  the  schedule  hereto,  the  Petrs,  by  their  counsel, 
undertaking  to  pay  to  the  Chancery  broker  the  brokerage  on  the  sale 
thereby  directed. — [Add  Schedule,  Forms  Nos.  67,  68.] — See  Re  Lon- 
don^ Brighton^  Sfc,  Ry.  Co.,  Exp,  Haberdashers^  Co,,  M.  B.  at  Chambers, 
1  April,  1856,  B.  932. 

For  previous  order  for  leave  to  bid  at  sale  on  account  of  the  charities,  to 
the  extent  of  a  sj^cified  sum  for  the  whole,  and  for  parts  thereof  to  such 
amount  as  the  petitioners  might  be  advised  by  their  surveyor,  and  adjourning 
rest  of  petition  to  Chambers,  see  iS.  C,  M.  H.,  30  July,  1855,  B.  1409. 

6.  Reinvestment  in  Land  registered  under  the  Land  Tram/er  Act^ 
1875,  subject  to  a  Registered  Charge  under  the  same  Act  (38  ^T 
39  r.  c,  87). 
Upon  the  application  of  the  Pits,  and  upon  hearing  &c.,  the  Judge 
being  of  opinion  that  the  freehold  hereditaments  situate  at  &c.,  com- 
prised in  the  agreement  dated  &c.,  are  a  fit  and  proper  purchase  wherein 
to  invest  £ — ,  to  be  raised  as  directed  in  the  Schedule  hereto,  and  that 
a  good  title  has  been  made  to  the  said  hereditaments,  and  the  form  of 
transfer  as  prescribed  by  theBules  under  the  Land  Transfer  Act,  1875, 
having  been  approved  by  the  Judge,  Let  the  said  £ —  be  apportioned 
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between  the  registered  proprietor  or  registered  proprietors  of  the  said 
hereditaments  and  the  registered  holder  or  registered  holders  of  the 
chai^  for  £ —  upon  {inter  alia)  the  said  hereditaments,  and  let  the 
amounts  so  to  be  apportioned,  and  the  names  of  the  persons  to  whom 
such  amounts  are  payable,  be  certified ;  And  Let,  upon  the  signing  of 
such  form  of  transfer  by  the  person  or  persons  who  shall  be  certified 
to  be  the  registered  proprietor  or  registered  proprietors  of  the  said 
hereditaments,  and  the  signing  of  the  form  prescribed  by  the  Bules 
under  the  Land  Transfer  Act,  1875,  for  cessation  of  charges  by  the 
person  or  persons  who  shall  be  certified  to  be  the  registered  holder  or 
registered  holders  of  the  said  charge  for  £ —  being  certified,  the  fund 
in  Court  be  dealt  with  as  directed  by  the  Schedule  hereto  without 
deducting  brokerage,  the  applicants  by  their  solr  undertaking  to  pay 
the  same  to  the  Court  broker ;  And  Let,  pursuant  to  the  57th  section  of 
the  Land  Transfer  Act,  1875,  upon  the  entry  upon  the  register  at  the 
Land  Begistry,  under  the  said  Act,  of  the  applicants  as  registered  pro- 
prietors of  the  said  hereditaments,  any  dealing  with  the  said  heredita- 
ments without  an  order  of  the  Court  be  inhibited,  and  an  entry  to  that 
effect  made  in  the  said  register. — Costs  under  Lands  Clauses  Consolida- 
tion Act,  inf.  p.  2036. — [Add  Payment  Schedule,  containing  following 
direction: — "Upon  the  signing  of  the  form  of  transfer  as  prescribed 
by  the  Eules  under  the  Land  Transfer  Act,  1875,  in  this  order  men- 
tioned, and  upon  the  signing  of  the  form  for  cessation  of  charges,  as 
prescribed  by  the  said  Eules  in  this  order  also  mentioned,  by  such 
person  or  persons  as  the  Judge  shall  direct,  being  certified,  sell  suffi- 
cient New  Consols  to  raise  £ — ,  without  deducting  brokerage. — ^Pay 
amounts  to  be  apportioned  by  chief  clerk's  certificate  to  the  persons  to 
whom  such  amounts  shall  be  certified  to  be  payable."] — Re  Hoatk, 
Hoath  y.  The  Shortlands  and  Nunhead  Ry,  Co,^  Kekewich,  J.,  18th 
March,  1893.    A.  743. 


6.  Purchase-money  of  Copyholds  applied  in  enfranchising  other 
Copyholds  settled  on  the  like  Trmts — Sect,  69. 

*'  Let  the  agreements  for  enfranchising  the  copyhold  or  customary 
lands  to  which  the  Petr  and  B.  deceased  were  admitted,  as  in  the 
petition  mentioned,  and  which  are  now  held  of  the  respective  manors 
of  E.  and  W.  by  the  Petr,  as  surviving  trustee,  upon  the  trusts  of  the 
will  of  the  testator,  C,  be  respectively  carried  into  effect ;  And  Let 
an  inquiry  be  made  whether  valid  enfranchisements  can  be  made 
thereof  respectively ;  And  if  so.  Let  an  inquiry  be  made  whether  a 
good  title  can  be  made  to  the  respective  manors  of  which  the  said 
copyhold  lands  are  holden ;  And  if  it  shall  appear  that  a  good  title 
can  be  made  thereto,  Let  proper  deeds  for  carrying  the  said  enfran- 
chisenients  respectively  into  effect  be  settled  by  the  Judge." — Tax  and 
pay  costs  [Form  1,  p.  2036]. — [Add  Payment  Schedule  containing 
directions  to  raise  consideration  money  out  of  fund  in  Court,  and  pay 
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same  to  persons  to  be  named  in  the  Chief  Clerk's  certificate.] — Re 
Shirley,  M.  E.,  8  June,  1861,  B.  1295. 


NOTES. 

The  proceeds  of  leaseholds  were,  on  the  application  of  all  parties  interested, 
invested  in  freeholds  :  Re  Parker's  Estate^  13  £q.  49d  ; 

— of  a  freehold  chapel  were  paid  out  to  the  trustees  for  investment  in  a 
leasehold  chapel  to  be  used  in  place  of  that  taken :  In  re  Rehoboth  Chapel, 
19  Eq.  180  ;  but  see  Fxp.  Macaulay,  23  L.  J.  Ch.  815 ; 

— of  freeholds,  copyholds,  and  leaseholds  were  invested  in  copyholds  of 
inheritance :  Re  Broivne,  6  By.  Ca.  733 ; 

— of  freeholds  have  been  applied  in  enfranchising  copyholds :  Re  Cheehunt 
College,  1  Jur.  N.S.  995 ; 

— of  copyholds  were  applied  in  enfranchising  other  copyholds  held  on  the 
same  trusts :  Dixon  v.  Jackson,  25  L.  J.  Ch.  588 ; 

— of  leaseholds,  in  purchasing  the  reversion  of  other  leaseholds  held  by 
the  vendors  who  were  infants,  the  conveyance  being  made  to  a  trustee,  and 
trusts  declared  accordingly :  Re  Brasher,  6  W.  R.  406 ; 

— of  leaseholds,  in  purchasing  copyholds :  Re  Coyte^s  Estate,  1  Sim.  N.S. 
202 ; 

— of  leaseholds,  in  permanent  repairs  to  copyholds :  Re  Aldred's  Estate,  21 
Ch.  D.  228 ; 

— of  freeholds,  in  purchasing  copyholds,  on  proof  that  the  investment  was 
proper :  Re  Cann,  15  Jur.  3. 

Tne  Court  would  not  sanction  investment  in  the  purchase  of  an  equity  of 
redemption:  Exp,  Craven,  17  L.  J.  Ch.  215;  Exp,  Portadown,  <ke.  Ry,  Co,y 
I.  R.  10  Eq.  368. 


(in.) — ^myssTMENT  in  buildings. 

1.  Inquiry  as  to  removing  or  replacing  Buildings^  or  substituting 
Others — If  approved^  Fund  to  he  applied — Sect,  69. 

Let  an  inquiry  be  made  whether  it  is  fit  and  proper  that  any  and 
what  part  of  the  sum  of  £ —  cash  &c.  [Form  1,  p.  2017]  should  be 
applied  in  removing  [or  replacing]  the  buildings  taken  by  the  said 
company  \or  injured  by  the  proximity  of  the  works  of  the  said  com- 
pany, or  in  substituting  other  buUdings  for  the  buildings  taken  &c., 
or  injured  &c.,  as  above'],  as  in  the  petition  mentioned,  and  in  what 
manner ;  And  in  case  the  Judge  shall  be  of  opinion  that  it  is  fit  and 
proper  that  any  part  of  such  cash  should  be  so  applied,  Let  the  Petr 
be  at  liberty  to  remove  [or  replace]  such  buildings  [or  substitute  other 
buildings  for  the  buildings  taken  &c.,  or  injured  &c.,  as  above']  in  such 
manner  as  shall  be  certified  to  be  fit  and  proper  ;  And  ■  Let,  upon  such 
removal  [or  replacing,  or  substitution]  being  completed,  the  sum  which 
shall  be  certified  to  be  fit  and  proper  to  be  applied  in  manner  afore- 
said be  paid  out  of  the  said  sum  of  £ —  cash  &c.,  to  such  person  or 
persons  as  shall  be  named  in  the  certificate  as  entitled  to  receive 
the  same. — Co.  to  pay  taxed  costs. — [Add  Payment  Schedule,  Form 
No.  56.] 

For  inquiry  as  to  applying  the  fund,  or  any  part,  in  the  removal  of  old 
buildings,  see  Re  Beridge,  V.-C.  E.,  19  Jan.  1849,  A.  529 ;  and  for  further 
order,  8.  C,  I  June,  1849,  A.  1456. 
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2.  The  Like —  Without  previous  Inquiry — Advances  during  the 

Progress  of  the  Works — Sect,  69. 

This  Court  being  of  opinion  that  it  is  £t  and  proper  that  the  sum  of 
£ — ,  cash  in  Court  &c.  [Form  1,  p.  2017],  should  be  applied  in  removing 
[or  replacing]  the  buildings  taken  by  the  said  co.  [or  injured  by  the 
proximity  of  the  works  of  the  said  co.],  as  in  the  petition  and  the 
affidavit  of  —  mentioned  [or  in  substituting  other  buildings  for  the 
buildings  taken  &c.  or  injured  &c.  [Form  1,  p.  2024]  ],  in  the  manner  in 
the  petition  and  the  said  affidavit  specified,  Let  the  Petr  be  at  liberty 
to  remove  [or  replace]  such  building-s  [or  substitute  other  buildings 
for  the  buildings  so  taken  &c.,  or  injured  &c.],  in  the  manner  so  spe- 
cified; And  during  the  progress  of  such  works,  Let  the  fund  in  Court  be 
dealt  with  as  directed  in  the  schedule  hereto. — [Add  Payment  Schedule, 
containing  directions  to  raise  such  sum  as  shall  from  time  to  time  be 
certified  to  be  proper  to  be  paid,  in  respect  of  the  amount  actually  laid 
out  or  expended  in  the  works,  not  exceeding  the  sum  of  £ — ,  and  pay- 
ment to  such  person  or  persons  &c. ;  and  upon  the  completion  thereof 
being  certified,  for  payment  of  the  residue]. 

In  Re  Dummer^a  Willy  2  D.  J.  &  S.  515,  the  Court  refused  to  allow  any 
portion  of  the  fund  to  be  paid  out  until  the  whole  of  the  works  should  l)e 
completed. 

For  an  order  to  lay  out  part  of  the  compensation  money  in  Court  in  taking 
down  trade  buildings  on  a  settled  estate,  which,  from  the  construction  of  the 
line,  had  became  useless,  and  erecting  dwelling-houses  on  their  site,  and 
roofing  farm  buildings  with  slate  or  tile  instead  of  thatch,  see  Re  Johnson^s 
SeUlements,  8  £q.  34»). 


3.  Erection  of  Buildings  wi  Olebe  Lands. 

The  application  of  A.  B.  &o.,  which,  upon  hearing  &c.  in  Chambers,  was 
adjourned  &c.,  and  upon  hearing  counsel  for  the  applicant  and  for  the 
respondents,  and  the  applicant  by  his  counsel  undertaking  to  complete 
the  farmhouse  &c.  at  his  own  expense  if  the  £ — ,  hereinafter  directed 
to  be  allowed,  will  not  be  sufficient  for  that  purpose ;  Declare  that  it 
is  fit  and  proper  that  a  sum  not  exceeding  £ —  should  be  authorized 
and  directed  to  be  expended  in  and  about  the  erection  &c.,  on  &c., 
beiug  part  of  the  glebe  lands  of  the  rectory  of  &c. ;  Let,  during  the 
progress  of  the  works,  such  sum,  not  being  less  at  any  one  time  than 
£ — ,  as  shall  from  time  to  time  be  certified  as  proper  to  be  paid  in 
respect  of  the  amount  actually  expended  upon  such  works,  be  paid  to 
such  person  or  persons  as  shall  be  certified  as  entitled  to  receive  the 
same  ;  And  Let,  upon  completion  of  the  said  works  being  certified,  the 
residue  of  the  sum  payable  in  respect  thereof  be  paid  to  such  person 
or  persons  as  shall  be  certified  as  entitled  to  receive  the  same,  but  so 
that  the  aggregate  of  the  sums  to  be  received  does  not  exceed  £ —  in 
the  whole. — Let  funds  in  Court  be  dealt  with  &c. — [Add  Payment 
Schedule,  "Form  No.  56.] — Exp,  The  Derby  Waterworks  Co.^  Kay,  J., 
21  June,  1884,  A.  2204. 
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4.  PurchaHC-money  to  be  paid  to   the  Governors  of  Queen  AnneU 

Bounty^  to  he  applied  in  erecting  Cottages  on  Glebe  Land. 

This  Court  being  of  opinion  that  it  is  fit  and  proper  that  the  sum  of 
£400  should  be  applied  in  the  erection  by  the  Governors  of  Queen 
Anne's  Bounty  of  two  large  and  substantial  labourers'  cottages  on  the 
lands  in  the  petition  mentioned,  Let  the  fund  in  Court  be  dealt  with 
as  directed  in  the  schedule  hereto. — [Add  Payment  Schedule,  Form 
No.  56.] — See  Exp.  Rector  of  Snailwell,  V.-O.  M.,  21  June,  1878, 
B.  1794. 

5.  Repayfnent  of  Sums  expended  by  Tenant  for  Life  in  permanent 

Improvements — Sect.  69. 

(By  consent  of  the  tenant  for  life  and  of  the  remainderman,  who 
was  required  to  be  served),  Let  an  account  be  taken  of  all  sums  of 
money  properly  laid  out  and  expended  by  the  Fetr  {the  tenant /or  life) 
in  permanent  improvements  on  the  estate  situate  at  F —  in  the  petition 
mentioned ;  And  Let  the  fund  in  Court  be  dealt  with  as  directed  in  the 
schedule  hereto. — [Add  Payment  Schedule,  Form  No.  56.] — He  PeaCt 
Estates,  Exp.  The  Stockton,  ^c.  By.  Co.,  V.-C.  W.,  25  June,  1859, 
B.  2045. 

The  consent  of  the  remainderman  is  essential :  Be  LeigKs  Estate,  6  Ch.  887 ; 
but  see  Be  AldrecPs  Estate,  21  Oh.  D.  228. 

NOTES. 

The  following  applications  of  funds  in  Court  have  been  sanctioned  either 
imder  the  terms  of  b.  69,  or  as  reinvestments  in  land : — 

—  payment  out  for  building  purposes,  on  a  surveyor's  certificate  of  the 
completion  of  the  works :  Be  Dummer^s  Willy  2  D.  J.  &  S.  515  ;  see  Be  Par- 
tington's Estate,  1  N.  R.  177;  Exp.  Jesus  Coll.  Camh.,  60  L.  T.  N.S.  583; 
Dan.  Ch.  Pr.,  6th  ed.  2141  seq. ;  and  see  Re  Hargreave^s  Trusty  Exp.  Mayor 
o/Brad/ordy  68  L.  T.  N.S.  367  (as  to  form  of  application) ; 

—  permanent  additions  to  a  house,  part  of  a  settled  estate :  Be  Speer^s 
TrustSy  3  Ch.  D.  262 ; 

—  drainage  of  glebe  lands :  Re  Vicar  of  Queen  Camely  11  W.  R.  503 ;  and 
inclosure  of  common  lands  allotted  to  a  rector,  who  had  power  to  sell  part 
for  this  purpose :  Exp.  Lockwood,  14  Beav.  158 ; 

—  erection  of  farm  buildings  on  glebe  land :  Exp.  B,  of  Shipton,  19  W.  R. 
549 ;  and  see  Exp.  Dearly  &c,  of  Canterbury y  10  W.  R.  505 ;  or  on  settled  land : 
Exp.  Melwardy  27  Beav.  571 ; 

—  erection  of  rectory  house :  Exp.  B.  of  HartingioUy  23  W.  R.  484 ;  32 
L.  T.  248 ;  Be  Incumh.  of  Whitfield,  1  J.  &  H.  610 ;  Be  Vicar  of  Brmnho, 
V.-C.  M.,  21  April,  1871,  inf.; 

—  permanent  repairs  to  a  copyhold  house  out  of  proceeds  of  sale  of  lease- 
holds, held  on  the  same  trust :  Be  Aldred's  Estate,  21  Ch.  D.  228 ; 

—  erecting  shed  and  pigstyos,  on  evidence  that  these  buildings  formed  a 
permanent  improvement,  and  increased  the  renting  value  of  the  glebe :  Exp, 
B.  of  HolyweU'Cum-Needingworthy  27  W.  R.  707 ; 

the 
jtory 


improving  advowson  by  purchase  of  adjacent  objectionable  property: 
Exp.  Trin.  Coll.  Cam6.,  18  L.  T.  N.S.  849; 
—  procuring  cmd  fitting  up  temporary  buildings  for  hospital  purposes : 


—  procuring  and  fitting  up  temporary 
e  8t.  ThomaSs  Hospital,  11  W.  R.  1018 ; 
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—  taking  down  useless  buildings  and  orocting  dwelling-houses  on  their 
site,  removing  a  stack  yard,  and  improving  farm  buildings:  Ee  Johnson's 
HeUlemenU,  8  Eq.  348 ; 

—  pulling  down  dilapidated  houses  and  erecting  in  their  place  large 
artizans*  dwellings :  Matthews  v.  Wilson,  W.  N.  (83)  110 ; 

—  payment  to  an  owner,  who  had  restored  buildings  on  the  settled  estates 
upon  a  compulsory  notice  under  the  Metn.  Building  Acts :  Exp,  Davis,  3 
D.  &  J.  144  ; 

—  payment  to  the  Governors  of  Queen  Anne's  Bounty  to  be  applied  by 
them  in  the  erection  of  cottages  for  labourers :  Exp,  R,  of  8nailweU,  Form  4, 
sup.  p.  2026 ; 

—  payment  to  the  trustee  of  infant  vendor,  to  be  expended  on  buildings 
certified  to  be  necessary :  Exp.  Shaw,  4  Y.  &  G.  506 ;  Be  Wiffan  Olebe  Act,  3 
W.  B.  41; 

—  payment  to  tenant  for  life,  to  repay  the  expense  of  building  neoessarv 
cottages,  on  the  certificate  of  the  Chief  Clerk  tlmt  they  had  been  built :  Me 
Wight,  6  W.  E.  718 ; 

—  payment  of  £362  to  the  tenant  for  life  for  building  cottages  on  tbe 
estate  was  ordered,  on  evidence  that  half  the  contract  price  had  been  ex- 
pended :  lU  Earl  de  Grey's  Entailed  Estate,  W.  N.  (87)  241. 

In  Ea^.  Barrett,  19  L.  J.  Ch.  415,  a  sum  of  £30  remaining  uninvested,  and 
in  Exp.  Smith,  Be  KelVs  Guardians,  21  L.  B.  Ir.  346,  a  sum  of  £34 :  2s.  paid 
into  Court,  was  ordered  to  be  paid  to  tenant  for  life,  on  his  undertaking  to 
lay  it  out  in  lasting  improvements  on  the  property  purchased. 

Under  the  Universities  Estates  Acts,  1858  6uid  1880,  money  paid  into 
Court  under  the  Lands  Clauses  Act  was  invested  in  the  erection  of  new 
buildings,  on  the  college  undertaking  to  repay  the  same  in  thirty  annual 
instalments ;  but  since  the  Act  of  1880,  the  consent  of  the  Board  of  Agricul- 
ture is  necessary  to  the  application  of  such  money :  Eocp.  King's  Coll.  Camb., 
(1891)  1  Ch.  333,  677 ;  q.  v.  &8  to  the  form  in  which  such  consent  should  be 
evidenced. 

And  generally  the  application  of  the  fund  in  buildings  or  improvements 
will  be  sanctioned,  if  the  remainderman  consents,  on  the  ground  that  it  is  a 
permanent  augmentation  of  the  property :  Be  Leigh*s  Estate,  6  Ch.  887 ;  and 
see  Williams  v.  Aylesbury  and  Buckingham  By.  Co.,  9  Ch.  684;  Be  Newman, 
lb.  681 ;  and  in  a  proper  case  service  on  the  remainderman  may  be  dispensed 
with :  Be  Aldred^s  Estate,  21  Ch.  D.  228. 

But  the  fund  will  not  be  applied  in  repairs,  or  in  recouping  to  the  tenant 
for  life  any  outlay  not  properly  a  charge  on  the  inheritance :  Be  Leigh's 
Estate,  sup. ;  Be  Aldred's  Estate,  sup. ;  et  v.  sup.  Vol.  II.  p.  1481. 

So,  too,  money  in  Court  was  not  applied — 

—  in  restoring  the  chancel  of  a  church,  or  repaying  a  loan  from  the 
Governors  of  Queen  Anne's  Bounty :  Exp.  B.  of  Grimoldby,  2  Ch.  D.  225 ; 

—  in  recouping  advances  by  an  incumbent  for  rebuilding  a  parsonage : 
Williams  v.  Aylesbury  and  Buckingham  By.  Co.,  9  Ch.  684  ;  and  see  Exp,  B. 
of  Hartington,  23  W.  B.  484 ;  secus,  in  the  case  of  new  buildings :  Exp.  B.  of 
Gamston,  1  Ch.  D.  477 ;  .    .  . 

—  in  erecting  municipal  buildings  which  would  produce  no  income  {diss, 
Knight-Bruce,  L.J.):  Exp.  Corp,  of  Liverpool,  1  Ch.  596; 

—  nor  in  stubbing  up  fences:  Exp.  B.  of  Harby,  M.  B.,  7  Dec.  1878. 

(rV.) — ^PAYMENT  OUT. 

1.  Order  for  Payment  Out  to  Person  absolutely  entitled. 

The  Court  being  of  opinion  that  the  trustees  of  the  settlements  and 
of  the  will  hereinafter  named  are  the  persons  who  are  absolutely 
entitled  to  the  funds  in  Court  within  the  meaning  of  sect.  69  ;  Let  the 
fund  in  Court  be  dealt  with  as  directed  in  the  schedule  hereto. — [Add 
Payment  Schedule,  Form  No.  44.] — See  Re  Ilobson's  Trusts^  C.  A., 
16  Feb.  1878,  A.  321 ;  7  Ch.  Div.  708. 

For  declaration  that  the  residue  of  a  fund  in  Court,  after  payment  of 
costs,  was  divisible  among  the  copyhold  tenants  of  the  manor  of  H.,  named 
in  l^e  first  schedule  to  the  Chief  Clerk's  certificate,  and  the  freehold  tenants 
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of  the  same  manor  named  in  the  first  part  of  the  second  schedule  to  the  said 
certificate,  according  to  the  stints  fixed  hj  a  clause  of  the  bye-laws  regu- 
lating the  rights  of  common  in  the  pleadings  set  forth,  with  consequent 
directions,  see  Fox  y.  Amhurst,  V.-C.  a£.,  16  July,  1875,  A.  2976 ;  20  Eq. 
403. 

KOTES. 

Persons  absolutely  entitled  to  a  share  of  a  fund  in  Court  may  apply  for 
payment  of  their  shares,  without  senring  the  persons  entitled  to  tne  re- 
mainder of  the  fund :  Re  Midland  By.  Co,,  10  Jur.  1095 ;  Melling  y.  Bird,  17 
Jur.  155  ;  and  in  such  cases  the  co.  or  promoters  cannot  require  the  whole 
fund  to  be  paid  out,  so  as  to  saye  further  costs :  Be  Sowry,  21  W.  &.  718. 

If  the  fund  is  under  £1,000  cash,  or,  if  securities,  nominal  yalue,  the 
application  should  be  by  summons ;  otherwise  by  petition :  v,  sup.  p.  2015. 

Where  a  fund  in  Court  is  claimed  b^  the  person  who  would  haje  been 
tenant  in  tail  of  the  land  rcpreseuted  by  it,  it  is  now  settled  that  a  disentail- 
ing deed  must  be  executed  before  payment  out :  Be  Reynolds,  3  Ch.  Diy.  61 ; 
Exp.  Smyth,  I.  K.  10  Eq.  66 ;  Be  Butler's  Will,  16  Eq.  479 ;  Be  Brooking,  2 
Oitf.  31  ;  and  see  Be  Broadwood,  1  Ch.  D.  438,  though  this  was  not  required 
in  Be  Bow,  17  Eq.  300;  Notley  y.  Palmer,  1  Eq.  241 ;  Be  S.  E.  By.  Co.,  30 
Beay.  215 ;  Be  Holden,  1  H.  &  M.  445.  * 

But  where  the  fund  is  less  than  £200,  a  disentailing  deed  has  been  dis- 
pensed with:  BeTylden,  11  W.  R.  869;  Be  WaUon,  10  Jur.  N.S.  1011; 
SowryY.  S.,  8  W.  R.  339. 

A  fund  to  which  a  married  woman  was  entitled  would  not  generally  be 
paid  out  without  a  deed  acknowledged  by  her,  or  her  consent  in  Court :  Be 
Worthington,  M.  R.,  16  Dec.  1853 ;  9  W.  R.  769,  n. ;  Be  Hayes,  9  W.  R.  769 ; 
and  see  Be  Btlt,  25  W.  R.  901 ;  though  this  was  dispensed  with  where  the 
amount  was  only  £50 :  Be  Clarke's  Estate,  13  W.  R.  401 ;  but  as  to  the  effect 
of  the  Married  Women's  Property  Act,  1882,  v.  sup.  Vol.  11.,  pp.  773  et  sea. 

A  dowress  has  been  held  entitled  to  haye  the  ascertained  yalue  of  ner 
right  of  dower  paid  out  to  her :  Be  UalVs  Estate,  9  Eq.  179. 

Trustees  with  power  of  sale  haye  been  held  to  be  persons  becoming  abso- 
lutely entitled,  and  payment  will  be  made  to  them  accordingly,  the  co.  or 
public  body  not  opposing :  Be  Hohson's  Trusts,  7  Ch.  Diy.  708 ;  Be  Oooch,  3 
Ch.  D.  742;  Be  Thomases  Settlement,  30  W.  B.  2U;  Be  Ward^s  Estate,  28 
Ch.  D.  100  (settlor,  at  whose  request  power  was  exerciseable,  concurring  as 
petitioner);  and  see  Galliers  y.  Metn.  By.  Co.,  11  Eq.  410;  and  so,  too, 
payment  to  tinistees  haying  power  to  give  receipts  for  the  fund  was  ordered 
under  special  circumstances:  Be  Illmann,  18  W.  R.  962;  secus,  where  there 
was  no  such  power:  Be  Horwood,  3  Giff.  218;  and  where  lands  were  settled 
in  trust  for  a  widow  durante  viduitate,  and  afterwards  on  trust  for  sale,  pay- 
ment out  was  ordered  to  the  tinistces  of  the  settlement,  they  undertaking  to 
hold  the  money  upon  the  trusts  of  the  settlement :  Be  Evans"  Settlement,  14 
Ch.  D.  511. 

Be  Hobson*s  Trusts  has,  howeyer,  been  doubted,  and  quaere  whether  the 
words  of  the  section  do  not  point  to  persons  becoming  absolutely  entitled  in 
beneficial  interest:  Be  Smith,  Exp.  L.  &  N.  W.  By.  Co.  and  Midland  By.  Co., 
40  Ch.  Diy.  386. 

But  under  sect.  21  of  the  Settled  Land  Act,  1882,  which  authorizes  payment 
of  capital  money  to  any  person  *  *  becoming  absolutely  entitled  or  empowered  to 
giye  an  absolute  discharge,"  the  Court  has  clearly  a  discretion  to  order  such 
payment:  Be  Smith,  sup.;  Be  D.  of  Butland's  Settlement,  31  W.  R.  947  ;  Be 
Wright's  Trusts,  24  Ch.  D.  662;  and  under  the  S.  L.  Act,  1890  (53  &  54 
V.  c.  69),  s.  14,  any  capital  money  paid  into  Couii;  may  be  at  any  time  paid 
out  to  the  trustees  of  a  settlement  for  the  purposes  of  the  S.  L.  Acts,  1882  to 
1890. 

Trustees  of  charities  have  been  held  to  be  persons  absolutely  entitled: 
Be  Spurstowe's  Charity,  18  Eq.  279 ;  Exp.  Trustees  of  Tid  St.  Giles'  Charity,  17 
W.  R.  758;  Exp.  Haberdashers'  Co.,  55  L.  T.  N.S.  768  (where  the  outlay  had 
been  authorized  by  the  Charity  Commrs) ;  Be  Parson,  &c.  of  St.  Alphage, 
W.  N.  (86)  154 ;  and  see  Finnis  to  Forbes,  24  Ch.  D.  587;  and  as  to  payment 
of  diyiaends  to  the  secretary  of  a  charity  (there  being  no  treasurer),  see  Be 
Codringtons  Charity,  18  Eq.  658. 

Mortgagees  in  possession  were  held  entitled  not  only  to  a  fimd  in  Court 
representing  a  pp.it  of  the  mortgaged  property,  but  also  to  a  further  fund 
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lepresentiiif^  the  decrease  in  yalue  of  the  goodwill :  Pile  y.  P.,  Exp,  Lamhton^ 
3  Ch.  Div,  36. 

Copyholders  in  fee  are  entitled  to  have  a  fund  representing  the  common 
land  dHyided  among  them  in  proportion  to  the  respective  values  of  their  righte 
of  common  appendant :  Fox  v.  Amhurat^  20  Eq.  403 ;  but  the  occupiers  claim- 
ing under  them  have  no  such  right :  Attstin  v.  Amhurst,  7  Ch.  D.  689 ;  and 
where  the  right  of  common  belonged  to  all  the  freemen  of  a  borough,  so  that 
each  person's  interest  in  it  was  m  the  nature  of  a  life  estate,  the  fund  was 
invested,  and  the  dividends  paid  to  the  trustees  of  the  freemen,  to  be  divided 
among  them:  Nash  v.  Coomhst  6  Eq.  51. 

A  person  having  a  right  of  purchase  at  a  fixed  price  under  a  will  was  held 
entitled  to  the  fund  in  Court  on  paying  the  price :  Be  Cant,  4  D.  &  J.  503. 

The  represves  of  a  person  in  adverse  possession  of  land  for  19^  years  were 
held  entitled  to  the  purchase-money  in  Court,  as  being  the  price  of  his  interest 
in  the  land :  Exp.  Winder,  6  Ch.  D.  696. 

And  jpayment  was  ordered  to  a  person  who  had  been  in  possession  for  26 
years  after  the  expiration  of  a  long  term  of  years,  in  the  absence  of  claim  by, 
or  evidence  of  the  existence  of  a  reversioner:  lie  Met,  Street  Act,  Exp, 
Chamberlain,  14  Ch.  D.  323 ;  but  see  Gedyey.  Commrs.  of  TTor A»,  (1891)  2  Ch. 
Q30,  where  the  Court  refused  te  order  payment  of  the  money  paid  in  respect 
or  the  reversion  te  the  represve  of  the  leaseholder  twelve  years  after  the  term 
had  expired,  there  being  no  other  claimant,  as  the  leaseholder,  having  never 
had  possession  of  the  reversion  prior  te  the  time  when  the  house  was  taken, 
was  not  the  person  "  in  possession  "  within  sect.  79. 

Money  paid  inte  Court  in  respect  of  minerals,  where  the  tenant  for  life  was 
unimpeachable  for  waste,  and  not  being  of  sudi  extent  that  they  could  not 
have  been  worked  during  his  life,  was  held  te  belong  to  his  estate  under 
sect.  74 :  Be  BarringUm,  Oamlen  v.  Lyon,  33  Ch.  D.  523 ;  but  during  the  life 
of  the  tenant  for  life  the  Coui't  could  not,  under  sect.  69,  make  an^  apportion- 
ment of  capital  in  his  favour,  and  he  was  entitled  only  te  the  income :  Be 
Bobinson*8  Hettlement,  (1891)  3  Ch.  129. 

Where  land  belonging  te  a  waterworks  co.,  and  not  being  superfluous  land, 
was  compulsoiily  taken,  the  purchase-money  was  held  rig:ntly  paid  inte 
Court,  but  te  be  payable  to  the  oo.  as  absolutely  entitled,  inasmuch  as  it 
oould  not  be  applied  to  any  of  the  purposes  of  sect.  69 :  Be  CheUea  Waterworka 
Co,,  56  L.  J.  Ch.  640 ;  W.  N.  (87)  70. 

On  payment  of  a  fund  into  Court  under  sect.  69  there  is  a  constructive 
reconversion  which  the  person  becoming  entitled  to  the  fund  may  stop ;  but 
until  it  is  stepped  the  money  is  to  be  considered  as  land :  M.  B.  in  Kelland  v. 
Ful/ord,  6  Ch.  D.  491 ;  Be  Homer,  5  D.  &  S.  483 ;  Dan.  1865;  6th  ed.  2145 ; 
and  as  to  the  character  of  money  paid  in  under  sect.  76,  see  Dan.  1873,  6th 
ed.  2145,  2154. 

Sect.  7  of  the  Lands  Clauses  Act  does  not  authorize  a  person  of  unsound 
mind  te  sell,  and,  therefore,  the  purchase-money  of  land  taken  from  such  a 
person,  who  died  intestate,  was  hold  to  devolve  on  the  heir,  as  unconverted : 
Be  Tugwell,  27  Ch.  D.  309,  dissenting  from  Exp,  Flamank,  1  Sim.  N.S.  260. 

The  Court  has  jurisdiction  to  order  payment  out  to  persons  becoming 
absolutely  entitled,  though  the  Act  under  which  the  money  was  paid  in  was 
passed  before  t^e  Lands  Clauses  Consolidation  Act,  6uid  did  not  expressly 
authorize  it :  Be  Musgrave,  6  Jur.  N.S.  797  ;  Be  Macclesfield  Canal  Act,  9  Jur. 
N.S.  224 ;  but  see  **  Coste  under  special  Acts,"  in/,  p.  2046. 

The  transfer  of  a  fimd  in  Court  to  a  separate  accoimt  not  entitled  **  Exp. 
the  Co.,  &c.,"  is  equivalent  te  a  payment  out :  Melling  v.  Bird,  11  Jur.  155 ; 
even  though  the  account  is  that  of  the  official  trustee  of  charitable  funds : 
Be  Bristol  School,  47  L.  J.  Ch.  317 ;  aecus,  where  the  fund  has  been  transferred 
to  the  account  of  trustees  who  had  no  real  interest  in  it :  Be  BumeWs  Estate, 
12  W.  B.  568 ;  or  to  the  credit  of  an  admon  action,  Exp.  the  undertakers,  the 
account  of  the  devised  estates,  though  not  specifying  the  special  Act  or  the 
I-Auds  Clauses  Act :  Drake  v.  Greaves,  33  Ch.  D.  609. 

Where  the  land  taken  by  the  co.  was  claimed  by  the  Crown,  who  had 
filed  an  information  against  the  lord  of  the  manor,  claiming  the  land, 
the  petition  of  the  lord  of  the  manor  for  payment  out  te  him  of  the  compen- 
sation money  stood  over  until  the  information  was  disposed  of,  as  the  Crown 
cannot  be  brought  before  the  Court  under  the  Lcuids  Clauses  Consolidation 
Act :  Be  Manor  of  Lmvesto/t  and  G.  E,  By,  Co,,  Exp,  Beeve,  24  Ch,  D.  253. 

VOL.  ni.  6  o 
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Section  IV. — Estates  in  Lease — Tenant  foe  Life  and 

Remainderman. 

1.  Purchase-nwyiey  of  Leasehold  appofiioned  and  paid  by  way  of 

Annuity. 

This  Court  being  of  opinion  that  A.  B.  is,  as  tenant  for  life,  undeiv 
an  indenture  dated  &c.,  entitled  to  haye  the  said  £ —  New  Consols,  and 
the  interest  thereon,  applied  and  apportioned  hy  way  of  annuity,  half 
yearly  on  the  26th  March  atid  the  29th  September  in  every  year,  com- 
mencing as  from  &c.,  when  the  leasehold  estate  was  taken  by  the 
Mayor  &c.  of  S.,  and  of  the  same  duration  as  the  term  for  which  the 
said  lease  was  held,  which  will  expire  on  the  29th  September,  188^ 
such  annuities  to  be  taken  at  their  value  at  the  date  of  the  Chief 
Clerk's  certificate  of  apportionment  hereby  directed,  and  to  have  such 
apportionments  of  the  proceeds  thereof  paid  to  him  till  the  expiration 
of  the  said  term,  if  he  shall  so  long  live,  the  said  A.  B.  giving  credit 
for  £ — ,  received  by  him  on  account  of  such  annuity,  as  from  the  &c., 
to  the  &c.,  Let  the  funds  in  Court  be  dealt  with  as  directed  in  the 
schedule  hereto,  And  Let  the  said  £ —  New  Consols  be  apportioned, 
having  regard  to  the  foregoing  declaration,  so  that  the  amount  of  such 
New  Consols  to  be  applied  in  satisfaction  of  such  annuity  as  aforesaid, 
on  each  of  such  half-yearly  days,  will,  with  the  interest  then  payable 
to  the  said  A.  B.  under  the  direction  hereinbefore  contained,  be  equi- 
valent to  the  amount  of  such  annuity  then  due,  and  that  such  appor- 
tionments, and  the  amount  due  to  the  said  A.  B.  for  arrears  up  to  the 
&c.,  be  certified  after  giving  credit  for  the  8aid£ — . — ^Liberty  to  apply. 


Payment  Schedule. 

In  the  High  Court  of  Justice, 
Chancery  Division. 

Ledger  credit  as  above. 

Funds  in  Court  £ —  New  Consols. 


Date  of  order. 


Faiticulan  of  Payments,  Tranaf  en,  or 
other  Operations  ordered. 


Pay  interest  as  it  acorues  during  the 
Ufe  of  A.  B.  up  to  and  including 
the  —  day  of  — ,  &c.,  on  or  after 
the  —  day  of  — ,  and  the  —  day 
of  — ,  and  the  same  days  in  each 
BucceediDg  year  during  the  life 
of  A.  B. 

Sell  so  much  of  the  New  Consols 
as  shall  be  certified  to  be  appor- 
tioned ID  respect  of  the  annmty  in 
the  order  mentioned. 

Pay  proceeds  of  sales    


Payees  and  Transferees, 
or  Separate  Accounts. 


Amounts. 


A.  B.,  of  &C. 


Money. 


The  same. 


SecQiities. 
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This  form  is  framed  on  Askew  v.  Woodhead,  C.  A.,  3  March,  1880,  A.  1205. 

For  similar  orders,  see  Re  Hazeldine,  V.-C.  M.,  16  July,  1880,  A.  4221 ; 
Re  MorHs,  M.  R,  20  Nov.  1880,  B.  3934 ;  Re  Garden,  Kay,  Jm  31  July,  1886, 
A.  2560;  Exp.  Metrop.  B,  of  jr..  Re  Poitier,  Kay,  J.,  20  March,  1886,  B. 
1598. 

For  order  where  the  tenant  for  life  being  dead  the  apportioned  amount 
due  in  respect  of  his  annuity  was  dii^cted  to  be  paid  to  his  represve,  and  an 
inquiry  was  directed  as  to  the  persons  entitled  as  next  of  kin  to  the  original 
testator,  see  Re  Hunt,  Kay,  J.,  24  July,  1884,  A.  3702. 


2.  Leaseholds  in  Settlement — Compensation  Fund  to  be  invested  by 
Tnistees — Annual  Sum  equal  to  Rent  reserved  to  be  provided  for 
Tenant  for  L\fc  by  means  of  Literest  and  Periodical  Sales — 
Sect.  7 i.   •  ' 

Tax,  and  pay  costs  out  of  fund  in  Court — Pay  the  residue  of  tlie 
fund  to  Petrs  J.  &  T.  {the  trustees),  to  be  by  them  invested  in  their 
names  in  Cobb. — ^*  Let  the  said  J.  &  T.  in  each  year,  until  the  year 
1893,  provided  P.  {tenant  for  life)  shall  so  long  live,  and  his  interest 
therein  remain  unforfeited,  sell  so  much  of  the  Cons,  so  to  be  pur- 
cha£ed  as,  with  the  dividends  which  will  in  Gacb  of  the  said  years 
accrue  on  the  said  Anns.,  will  make  up  the  annual  sum  of  £35  {rent 
reserved  on  the  leaseholds) ;  And  let  the  said  J.  &  T.  pay  the  said  £35 
by  half-yearly  payments  of  £17  10«.,  as  from  the  10th  January,  1868, 
the  first  payment  to  be  made  as  on  the  10th  July,  1868 ;  And  Let  the 
said  J.  &  T.,  on  the  death  or  forfeiture  of  the  interest  of  P.  before  the 
year  1893,  apply  the  residue  of  the  said  Cons.,  and  the  dividends  as. 
they  accrue  thereon,  in  the  same  manner  as  the  rents  of  the  leasehold 
premises  comprised  in  the  will  of  W.  {the  settlor),  are  directed  to  be 
applied." — [Add  Payment  Schedule,  Forms  32  and  2.] — See  Re  Phillips^ 
M.  E.,  1 1  July,  1868,  B.  2364 ;  S.  C,  6  Eq.  250 ;  and  see  Re  Harrington, 
M.E.,  4  Aug.  1868,  A.  2132. 

For  an  order  for  benefit  of  life  tenant's  represves,  see  Money's  Trusts, 
2  Dr.  &  Sm.  94. 

For  adjustment  as  between  tenant  for  life  and  remaindermen  of  their  rights 
to  the  compensation  money  in  Court,  the  dividends  on  which  were  less  than 
the  rental  of  the  leaseholds  taken,  by  the  purchase  thereout  of  a  Government 
annuitv  for  the  life  of  tenant  for  life  (aged  61)  equal  to  the  former  rental, 
the  residue  of  the  fund  being  invested  and  accumulated  during  her  life,  see 
Rt  Pflryer,  V.-C.  C,  10  June,  1868,  B.  1742;  6  Eq.  426. 

For  order  directing  investment  of  fimd  in  Court,  and  payment  out  of 
interest  to  the  tenant  for  life  of  a  sum  equal  to  the  annual  rent,  and  residue 
to  be  accmnulated,  see  Re  Mette's  Estate,  1868,  B.  3188;  7  Eq.  72  ;  Re  Wdkes's 
Estate,  12  Nov.  1889,  A,  175;  16  Ch.  D.  597, 


NOTES. 
ESTATES  IN  LEASE — TENANT  FOB  LIFE  AND  REMAINDERMAN — SECT.  74. 

Apportionment  under  sect,  74.]— By  sect.  74,  the  Court  may  direct  the  appli- 
cation of  money  paid  into  Court  in  respect  of  any  lease,  or  estate  less  than 
the  fee  simple,  or  reversion,  in  such  manner  as  the  Court  may  consider  will 

g've  to  the  parties  interested  in  such  money  the  same  benefit  as  they  might 
ive  had  from  such  lease,  estate,  or  reversion. 

The  scheme  of  this  section,  which  extends  to  all  cases  whei^e  the  rent 

6o2 
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bears  an  inadequate  proportioii  to  the  value  of  the  land  {Re  Metiers  Estate, 
7  £q.  72,  75)  is  that  every  person's  interest  shall  be  valued  as  at  the  time 
vhen  the  notice  to  treat  was  given :  Penny  v.  P.,  5  Eq.  227,  236. 

The  remainderman  should  be  made  a  respondent  to  a  petition  or  summons 
by  tenant  for  life  under  this  section,  and  his  costs  of  appearance  are  payable 
by  the  oo. :  Be  Crane  a  Estate,  7  Eq.  322. 

The  interest  of  a  tenant  for  life  is  to  be  affected  as  little  as  possible ; 
accordingly,  when  the  dividends  of  the  purchase -money  are  not  equal  to 
the  rent  of  leaseholds  taken,  or  to  an  annuity  charged  thereon,  the 
tenant  for  life  of  the  leaseholds,  or  annuitant,  has  in  the  following  cases 
been  held  entitled  to  the  same  income  as  he  formerly  enjoyed,  and  sales 
from  time  to  time  of  the  corpus  to  make  up  the  deficiency  have  been  directed : 
Exp.  Wilkinson,  3  D.  &  S.  633 ;  Jeffreys  v.  Connor,  28  Beav.  328;  the  costs 
of  such  periodical  sales  being  payable  by  the  co. :  Re  Long,  1  W.  B.  226. 
Where,  however,  the  dividends  were  much  less  than  the  rent,  the  Court 
would  not  make  up  to  the  tenant  for  life  his  full  income,  though  a  larger 
amount  was  given  than  was  produced  by  the  invested  fund :  see  Re  Birch, 
.  10  Jur.  N.S.  673. 

Where,  on  the  other  hand,  the  income  of  the  purchase-money  exceeds  the 
income  of  the  leaseholds,  the  proper  course  is  to  ascertain  the  amoimt  of 
the  yearly  payment  which  will  exhaust  the  fund  by  the  end  of  the  term,  and 
that  amount  will  be  paid  to  the  tenant  for  life  until  further  order :  Askew 
T.  Woodhead,  14  Ch.  Div.  27 ;  see  Form  1,  sup.  p.  2030. 

The  following  modes  of  apportionment  have  also  been  adopted : — 
— the  purchase  of  a  Government  annuity  equal  to  the  net  income  of  the 
leaseholos  was  directed ;  if  the  fund  was  insufficient,  the  dividends  were  to 
be  paid  to  the  tenant  for  life,  and  the  capital  divided  half-yearly  by  the 
number  of  years  the  lease  would  have  had  to  run  at  such  time  of  division, 
and  half  the  quotient  to  be  paid  to  her  during  her  life,  in  addition  to  the 
dividends :  Re  Pfleger,  6  Eq.  426 ; 

— the  invested  purchase -money  and  the  income  were  divided  in  each  year 
by  the  number  of  years  the  lease  had  to  run,  and  the  quotient  paid  to  the 
tenant  for  life:  Littlewood  v.  Pattison,  10  Jur.  N.S.  875;  smd  see  Money's  Trusts, 
2  Dr.  &  S.  94. 

In  Re  Phillips,  6  Ea.  250,  following  Re  Chamberlain^  Morg.  43,  n.,  the 
amount  annually  payable  out  of  capital  and  income  was  first  ascertained  by 
an  actuary. 

Where,  as  in  the  case  of  ecclesiastical  property,  the.  dividends  have  ex- 
ceeded the  rent  reserved,  the  tenant  for  life  or  incumbent  has  been  allowed 
only  the  amount  of  the  rent  during  the  term,  the  surplus  being  accumu- 
lated, with  liberty  to  apply :  Re  Metiers  Estate,  7  Eq.  72 ;  and  see  Penny  v.  P., 
5  Kq.  227  ;  Exp,  Abp.  of  Canterbury,  23  L.  T.  219;  Exp.  The  Dean  of  Ch.  Ch., 
23  L.  J.  Ch.  149;  Exp.  The  Dean  of  Gloucester,  19  L.  J.  Ch.  400 ;  Dan.  Ch,  Pr. 
6th  ed.  2153 ;  sup.  p.  2031;  and  so  where  rent  less  than  a  rackrent  has  been 
reserved  in  consideration  of  an  outlay  in  building :  Re  Wootton*s  Estate,  1  Eq. 
589 ;  and  where  the  tenant  for  life,  in  exercise  of  a  power  in  the  will, 
had  granted  repairing  leases:  Re  Wilkes'  Estate,  16  Ch.  D.  597,  sup.  p. 
2031 ;  and  see  /Jf  Griffith's  Will,  49  L.  T.  N.S.  161 ;  but  in  Re  Steward,  1 
Drew.  636,  where  lands  were  devised  subject  to  a  repairing  lease,  the  tenants 
for  life  were  allowed  to  receive  the  whole  of  the  dividends. 

In  Exp.  R.  of  Lambeth,  4  Ry.  Ca.  231,  the  whole  purchase-money  of 
ecclesiastical  property  lot  at  a  merely  nominal  rent  was  invested  and  accu- 
mulated during  the  residue  of  the  term,  with  liberty  to  apply ;  payment  of 
the  dividends  in  the  meantime  to  the  incumbent  and  his  successors  being 
refused. 

For  the  principle  upon  which  the  Court  will  adjust  the  rights,  as  between 
the  tenant  for  life  and  remainderman,  to  compensation  money  for  settled 
Church  leaseholds,  which  were  renewable  at  the  time  of  the  settlement,  but 
have  since  ceased  to  be  so,  see  Maddy  v.  Hale,  3  Ch.  D.  327,  and  cases  there 
cited;  and  Vol.  II.,  Chap.  XLV.,  p.  1494. 

The  capital  of  a  fund  produced  by  sale  of  renewable  leaseholds  was,  on  the 
dropping  of  the  last  life,  paid  to  the  tenant  for  life,  but  without  prejudice  to 
any  question  arising  in  respect  of  non-renewal :  Re  Beaufoy,  1  S.  &  G.  20. 

In  Exp.  Ward,  2  D.  &  S.  4,  where  the  interest  of  a  dean,  &c.  and  their 
lessee  in  the  land  had  been  sold  for  one  sum,  which  was  paid  into  Court,  it 
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was  held  that  the  lessee  was  not  entitled  to  an  apportionment  of  the  fund 
and  payment  to  him  of  his  share,  but  that  the  entire  dividends  should  be 
paid  to  him,  till  the  expiration  of  the  term,  ho  paying  the  amount  of  reserved 
rent  to  the  lessors. 

In  Re  Dearly  &c,  of  Westminster y  26  Beav.  214,  on  evidence  of  the  mode  of 
dealing  with  their  property,  the  dean,  &c.  were  held  entitled  to  the  whole 
dividends  of  the  produce  of  leaseholds. 

Where  glebe  land  was  subject  to  a  terminable  rent-charge,  the  Court 
declined  to  allow  the  fund  in  Court  to  be  employed  in  anticipating  the 
instalments  in  exoneration  of  the  liability  of  the  rector,  the  petitioner :  Exp, 
Bector  of  Kirkumeaton,  20  Ch.  D.  203. 

A  corporation  solo,  vendor  of  leaseholds  customarilv  renewable  at  regular 
intervals  was  held  entitled  at  each  period  of  renewal  to  receive  out  of  tlitf 
fund  produced  by  the  purchase-money  and  accumulated  dividends  a  sum 
equal  to  the  estimated  amount  of  the  fine :  Exp.  Precentor  of  St,  FaiLTB,  1  K, 
&  J.  o'SS, 

A  bishop,  as  lessor  of  lands  of  the  see  demised  for  lives  and  years,  waa 
held  not  to  be  entitled,  until  the  lease  should  become  renewable,  to  any  paft 
of  the  money  paid  into  Court,  nor  to  the  dividends  of  such  money  when  in- 
vested, on  the  ground  of  the  diminution  of  the  fine  which  would  l!e  payable : 
Exp.  Bp,  of  Winchester,  10  Ha.  137 ;  16  Jur.  649. 

Leasee? 8  Interest, '\ — A  lessee,  under  a  covenant  not  to  assign,  is  not  botmd 
to  procure  the  lessor^s  consent  to  an  agreement  with  the  co.  for  the  appor- 
tionment of  the  rent:  see  tilipper  v.  Tottenham^  &c,  Ry,  Co,,  4  Eq.  112. 

In  dealing  with  the  freeholder,  the  co.  acquires  all  his  rights,  including 
that  of  determining  tenancies  by  notice.  Tenants,  after  notice  to  quit  from 
the  CO.,  have  no  interest,  legal  or  equitable,  within  sect.  18 :  Syers  v.  Metn, 
Bd.  of  Wks.f  36  L.  T.  N.S.  277 ;  and  the  owner  cannot,  by  renewing  or  en- 
larging, after  notice  to  treat,  his  tenant's  interest,  give  him  any  claim  to 
compensation  in  respect  of  the  interest  thereby  created:  Eccp,  Edwards, 
12  Eq.  389. 

Where  a  lessee  proved  not  to  be  entitled  to  the  whole  of  the  purchase- 
money  which  had  l^n  assessed  and  paid  into  Court  under  sect.  76,  the  Court 
had  no  jurisdiction  to  give  back  the  whole  to  the  co.,  in  order  to  have  his 
actual  interest  ascertained  de  novo,  but  the  matter  was  referred  to  Chambers: 
Re  N,  London  Ry,  Co,,  2  Dr.  &  S.  312. 

The  word  **  lease"  includes  an  agreement  for  a  lease :  sect.  3. 


Section  V. — Entry  on  Land  kefoiie  Purchase — Sect.  85. 

Repayment  of  Deposit — Sect.  87. 

1.  Repayment  to  Promoters  of  Deposit  made  on  entering  on  Lands 

--Sects.  85—87. 

Let  the  fund  in  Court  be  dealt  with  as  directed  in  the  schedule 
hereto  ;  And  Let  the  said  A.  &e.  Co.  pay  unto  the  said  B.  his  costs  of 
this  application,  such  costs  to  be  taxed  &c.  (in  case  the  parties  differ). 
— [Add  Payment  Schedule,  Form  No.  44.] 

The  Court  will  order  payment  out  to  the  secretary  or  other  officer  or 
nominee  of  the  co.  named  in  the  petition  or  summons,  if  it  be  sealed  with 
their  corporate  seal :  see  Exp.  L,  C.  &  D,  Ry,  Co. ,  8  W.  R.  636 ;  Exp.  Maid- 
stone and  Ashford  Ry.  Co.^  Exp.  Bala  and  Fesiiniog  Ry.  Co.,  25  Ch.  D.  168. 

2.  Payment  of  Deposit  to  the  Landowner's  Representatives — Company 

to  pay  Interest — Sects.  85 — 87. 

Let  the  fund  in  Court  be  dealt  with  as  directed  in  the  schedule 
hereto ;  And  Let  the  Fetrs,  the  said  co.,  pay  to  the  said  E.  and  G. 
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Interest  on  the  sum  of  £ — ,  at  the  rate  of  £5  p.  c.  per  ann.,  from  the 
time  when  the  said  eo.  entered  into  possession  of  the  lands  in  the  peti- 
tion mentioned,  until  the  time  when  the  said  sum  shall  be  paid  as 
hereby  directed ;  And  Let  thereupon  the  bond  in  the  petition  mentioned 
t)e  delivered  up  to  the  Petrs,  the  said  eo. ; — the  Petrs  to  pay  exors*  costs 
0i  the  application. — [Add  Payment  Schedule,  Form  No.  44.] — See 
'Exp.  North  Briiiih  Ry.  Co,,  Re  Ferffuston,  V.-C.  W.,  6  July,  1861,  B. 
1631. 

• 

3.  Payment  of  Compensation  Money  with  Interest  out  of  Deposit 

^  Sects.  85—87.. 

Let  the  fimd  in  Court  be  dealt  with  as  directed  in  the  schedule 
liereto,  the  sum  thereby  directed  to  be  paid  to  the  Petr  K.  being  the 
sum  awarded  to  the  Petr  K.  for  compensation  and  severance  in  respect 
of  lands  in  the  petition  mentioned. — Directions,  by  consent,  for  taxation 
and  payment  of  costs  out  of  residue,  and  for  payment  of  ultimate 
balance,  if  any,  to  the  co. — [Add  Payment  Schedule,  Form  No.  44.] 
—See  Re  Kerkham,  V.-C.  W.,  18  Jan.  1862,  A  90. 

The  order  in  this  case  was  made  upon  the  joint  petition  of  the  landowner 
and  the  co. 

4.  Payment  out  of  Deposit  of  the  Interest  on  Amount  recovered  for 
Compensation  and  Severance  from  Time  of  Entry ^  and  of  Costs ; 
and  of  Balance  to  the  Company — Sects.  85 — 87. 

Let  the  fund  in  Court  be  dealt  with  as  directed  in  the  schedule 
hereto,  the  £ —  therein  mentioned  being  the  amount  of  interest  on  the 
sum  of  £ — ,  the  amount  of  the  judgment  obtained  by  G.  {the  land- 
owner) in  the  action  against  the  co.,  for  compensation  in  respect  of  the 
lands  taken  by  the  said  co.,  and  for  severance  and  damage,  at  the  rate 
of  £5  p.  c.  per  ann.  from  the  —  day  of  — ,  the  time  when  the  said  co. 
entered  upon  such  lands,  to  the  —  day  of  — ,  the  time  when  the  said 
G.  entered  up  judgment  in  the  action  against  the  said  eo.,  as  in  the 
petition  mentioned.  Tax  the  said  G.  his  costs  of  this  application. — 
[Add  Payment  Schedule,  Form  No.  44.] — See  Aberdare  Ry,  Co.,  Erp, 
Olyn,  V.-C.  S.,  29  June,  1860,  A.  1442. 

This  form,  in  giving  the  costs  of  the  application,  in  no  way  conflicts  with 
Exp,  Stevens,  2  Th.  722,  and  Be  Neath  &  Bream  Ry,  Co.,  9  Ch.  263,  in  which 
cases  the  refusal  of  the  Court  to  direct  payment  of  the  landowner's  costs  out 
of  the  deposit  was  in  reference  to  costs  under  sect.  80,  and  not,  as  here,  to 
costs  occasioned  by  non-performance  by  the  co.  of  the  condition  of  their 
bond. 

It  was  held  that,  under  sect.  8d,  notwithstanding  sect.  68,  the  vendor  was 
entitled  to  interest  at  £5  p.  c.  on  the  sum  for  which  he  had  obtained  a  ver- 
dict (being  the  whole  amount  he  claimed)  from  the  time  the  co.  entered  on 
the  lands,  and  not  merely  to. interest  at  £4  p.  c.  from  the  date  of  his  judg- 
ment :  Re  Aberdare  Ry.  Co.,  8  W.  B.  e03. 

NOTES. 

Sect.  85,  as  amended  by  the  Ry.  Cos.  Act,  1867  (30  &  31  V.  c.  127),  s.  36, 
enables  the  co.  to  enter  upon  hmds  before  agreement,  award,  or  verdict  for 
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the  parcliase-mone^  to  be  paid  for  such  lands,  on  depositing  in  the  Bank  by 
way  of  security,  either  the  amount  of  purchase -money  or  compensation 
claimed »  or  sucn  a  sum  as  shall,  by  a  siuTeyor  to  be  appointed  by  the  Board 
of  Trade,  be  determined  to  be  tne  value  of  the  lands,  or  of  the  interest 
therein  of  the  person  entitled  or  enabled  to  convey;  such  valuation  to  include 
the  amount  of  compensation  for  all  damages  and  injury  to  be  sustained  by 
the  exercise  of  the  powers  given  by  the  section ;  and  also  on  giving  a  bond, 
.with  two  su£5cient  securities,  in  a  siun  equal  tg  the  sum  so  to  be  deposited, 
conditioned  for  payment  of  all  purchase-money  or  compensation,  with  inte« 
rest  thereon  at  0  p.  c  until  payment,  .  ■, 

The  CO.  is  not  entitled  to  enter  on  land  before  purchase  imder  this  enact* 
ment  unless  there  is  urgent  necessity  for  imniediate  entry :  Field  v.  Car-' 
narvon^  <fccl  Ry,  Co.,  5  Eq.  190,  192. 

Sect.  85  does  not  apply  to  the  case  of  interference  with  an  easement :  Clark 
V.  Land,  School  Bd.,  9  Ch.  120,  124 ;  unless  the  co.  is  expressly  empowered  to 
take  the  easement:  Hill  v.  Midland  Ry,  Co,,  21  Ch.  D.  143;  and  see  O,  W* 
Ry.  Co.  v.  Swindon,  &c,  Ry,  Co.,  9  App.  Cas,  7§7;  and  compensation  for 
minerals  under  sects.  78  and  81  of  the  Hailways  Clauses  Act,  1845,  is  not 
within  the  condition  of  the  bond  to  be  given  imder  sect.  85  of  the  L.  C.  C« 
Act :  Exp.  Neath  &  Brecon  Ry.  Co.,  2  Ch.  D.  201. 

Where  there  was  power  to  take  an  easement  unless  it  should  be  determined 
by  jury  or  arbitrators  that  it  could  not  bo  acquired  without  damage  to  the 
surface,  such  determination  was  not  a  condition  precedent  to  the  exercise  of 
the  powers  of  sect.  85  :  Hill  v.  Midland  Ry.  Co.,  21  Ch.  D.  143;  and  see  to 
same  effect,  Speticer  v.  Met.  Bd.  of  Wks.,  22  Ch.  Div.  142,  whore  the  Act  pro- 
vided that  before  the  local  authority  took  land  they  should  satisfy  the  Secre- 
tary of  State  as  to  house  accominodation  in  the  district. 

The  power  of  entry  under  the  section  may  be  exercised  at  any  time  before 
the  expiration  of  the  co.*s  powers  if  the  notice  to  treat  has  been  given  within 
the  period  limited  for  compulsory  purchase :  Tiverton  &  N.  Devon  Ry.  Co.  v. 
Loftsemore,  9  App.  Cas.  480. 

As  to  whether  the  provisions  of  s.  16,  preventing  the  co.  from  putting 
in  force  their  compulsory  powers  until  the  capital  has  been  fully  subscribed^ 
apply  to  entries  under  s.  85,  see  (i.  W.  Ry.  Co.  v.  Sxuindim,  &c.  Ry.  Co.,  9 
App.  Cas.  787 ;  Fixrd  v.  Plymouth  <fcc.  Ry.  Co.  W.  N.  (87^  201 . 

Pavment  of  the  deposit  into  Court  does  not  affect  tne  vendor's  lien  for 
unpnid  purchase-money  :  WingY.  Toitt^ham,  ike.  Ry.  Co.,  3  Ch.  740;  Walker 
V.  Ware,  /tc.  Ry.  Co.,  1  Eq.  195;  as  to  the  mode  of  enforcing  such  lien,  v. 
sup.  pp.  610,  1905 ;  Godefroi  &  Shortt,  By.  Cos.  251—255. 

In  cases  where  the  co.  are  required  by  the  owner  to  take  the  whole  of  the 
property  under  s.  92,  the  bond  and  deposit  given  under  s.  85  must  cover  the 
value  of  the  entire  property,  includmg  trade  fixtures  forming  part  of  a 
manufactory :  Gibson  v.  Hummersmith  Ry.  Co.,  2  Dr.  &  Sm.  603 ;  and  not 
merelv  the  portion  actually  required:  Under ivttod  v.  Bedf.  aiid  Camh.  Ry, 
Co. ;  Dodson  v.  E.  Kent  Ry.  Co.,  7  Jur.  N.S.  941,  942 ;  Giles  v.  L.  C.  &  D. 
Ry.  Co.,  1  Dr.  &  Sm.  406. 

Under  the  Military  Forces  Localization  Act,  1872  (35  &  36  V.  c.  68,  in- 
corporating the  L.  C.  C.  Acts,  with  modifications),  the  bond  required  by  s.  85 
is  to  be  under  the  seal  of  the  Secretary  of  State  without  sureties :  s.  3  (3). 

Repayment  of  Deposit."] — Upon  performance  by  the  co.  of  the  conditions 
of  their  bond,  they  are  entitled,  under  s.  87,  to  repayment  of  the  deposit 
paid  into  Court  under  s.  85,  without  deducting  out  of  such  deposit  any  costs 
payable  to  the  voLdor  under  s.  80 :  Re  Neath  and  Brecon  Ry.  Co.,  9  Ch.  263 ; 
Exp.  Stevens,  2  Ph.  772;  Exp.  Birm.y  <kc.  Ry.  Co.,  1  H.  &  M.  772;  and  see 
Exp.  Flower,  1  Ch.  599. 

The  vendor  must  bo  served,  or  be  made  a  co-petitioner :  Exp.  8.  Wales  Ry. 
Co.,  6  Ry.  Ca.  151 ;  except  upon  an  affidavit  that  all  his  costs,  according  to 
tiie  Act,  have  been  paid :  Exp.  E.  C.  Ry.  Co.,  5  By.  Ca.  210 ;  and  is  entitled 
to  his  costs  of  appearing:  Exp,  Stevens,  sup.  ;  and  see  Re  Neath  and  Brecon 
Ry.  Co.,  sup.;  though  in  Re  Tottenham,  d:c.  Ry.  Co.,  14  W.  R.  669,  it  is 
stated  that  such  costs  will,  except  under  special  circumstances,  be  dis- 
allowed ;  and  see  Re  Holman*s  Settltment,  W.  N.  (77)  272,  where  the  vendors, 
having  refused  to  join  as  co -petitioners,  were  not  allowed  any  costs  of  appear- 
ingas  respondents. 
'    Where  more  than  eighteen  years  had  elapsed  sinoe  the  conveyance,  the 
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tenant  for  life,  in  respect  of  whose  interest  the  money  had  been  paid  in,  had 
died,  and  the  fund  had  not  been  dealt  with  for  fifteen  years,  service  on  the 
landowner  was  dispensed  with :  Exp.  Lancashire  and  Yorkshire  By.  Co.,  55 
L.  T.  N.S.  68 ;  and  see  now  O.  LXV.  27  (19),  as  to  a  tender  of  30».  to  a  party 
senred,  whose  costs  will  be  objected  to. 

A  CO.  having  given  the  bond  and  deposit  nnder  s.  85,  and  subsequently 
paid  the  purchase-money  under  s.  76,  may  take  a  transfer  of  a  mortgage  on 
the  land,  and  having  done  so  may  obtain  payment  out  of  the  money  under 
8.  78 :  Be  Marriage,  9  W.  R.  843. 

After  paying  in  the  sum  dwarded  by  an  umpire  as  the  price  of  the  land, 
the  CO.  were  entitled  to  have  their  deposit,  under  s.  85,  paid  out,  although 
the  vendor  was  taking  proceedings  at  law  to  set  aside  the  award :  Be  Fo<^, 
2  Mac.  &  G.  357. 

A  sum  deposited  by  the  Metropolitan  Board  of  Works  was,  after  considera- 
tion, ordered  to  be  paid  out  to  their  chairman,  the  board  having  no  treasurer, 
on  an  affidavit  of  a  resolution  of  the  board  to  that  effect :  Be  Metn.  Bd.  of 
Whs.,  V.-C.  W.,  4  Dec.  1861,  B.  2186.  But  the  better  course  is  for  the 
board  or  co.  to  affix  their  seal  to  the  petition,  which  has  been  treated  as  a 
sufficient  authority  without  verification. 

The  production  by  a  railway  oo.  of  a  bond  given  by  the  oo.  under  s.  85  was 
sufficient  evidence  that  the  conditions  thereof  had  been  satisfied,  and  the 
money  paid  into  Ck)urt  under  that  section  was  ordered  to  be  paid  to  the  co. : 
BeL.dfN.  W.  By.  Co.,  26  L.  T.  687. 

Bights  of  Landowner."] — If  the  conditions  of  the  bond  are  not  performed  by 
the  CO.,  the  Court  may,  on  the  petition  of  the  vendor,  apply  the  deposit  in 
payment  of  the  purchase-money :  BeMutlow's  Trusts,  27  W.  B.  245. 

Jjands  taken  and  used  under  s.  85,  after  notice  to  treat,  by  the  co.,  are 
lands  taken  and  piirchaeed  within  s.  80,  so  that  the  costs  of  entry  and  user 
may  be  dealt  with  thereunder:  Charlton  v.  Botleston,  Be  Svnndon,  dx.  By., 
28  Ch.  Div.  237. 

Where  the  amount  of  compensation  remained  undetermined  for  some 
years,  and  the  deposit  had  not  been  invested,  interest  at  £5  p.  c.  from  taking 
possession  was  payable  by  the  co. :  Be  Wolff,  W.  N.  (68)  66 ;  In  re  Navan 
and  King^s  Court  By.  Co.,  I.  R.  10  Eq.  113  ;  and  where  a  jury  gave  a  larger 
sum  than  the  arbitrator  had  awarded,  the  interest  was  payable  at  £4  p.  c. : 
Be  Shaw  and  The  Birmingham  Corp.,  27  Ch.  D.  614 ;  and,  m  general,  interest 
runs  from  the  time  when  the  oo.  takes  possession,  or  could  prudently  take 
possession  {e.  g.,  when  a  ^ood  title  is  shown),  and  not  merely  from  the  time 
when  the  price  is  ascertained  under  the  Act :  Bhys  v.  Dare  Valley  By.  Co.,  19 
Eq.  93,  95 ;  Be  Shaw  and  Corp.  of  Birmingham,  27  Ch.  D.  614 ;  Be  PigcU 
and  G.  W.  By.  Co.,  18  Ch.  D.  146  (disapproving  Be  EccleshiU  Loc.  Bd.,  13 
Ch.  D.  365). 

Where  money  was  paid  into  Court  by  a  railway  co.  who  gave  the  usual 
bonds  to  the  landowner  and  his  mortgagees,  and  the  inquiry  as  to  compensa- 
tion was  conducted  without  formal  notice  to  the  latter,  they  had  no  Uen  on 
the  money  in  Court,  but  were  entitled  to  an  assignment  of  the  property 
comprised  in  their  security :  Martin  v.  L.  C.  A  D.  By.  Co.,  1  Ch.  501,  510. 

A  railway  co.,  Defts  to  an  action  for  specific  performance,  are  in  the 
same  position  as  any  other  purchaser,  and  are  not  entitled  to  possession 
pending  the  action :  Bygrave  v.  Metn,  Bd,  of  Works,  32  Ch.  Div.  147. 


Section  VI. — Costs. 

(l.)— 001CFUL80BT  PUSOHASES — COSTS  T7in)EB  SECT.  80.  • 

1.  Taxation  of  Costs, 

And  it  is,  pursuant  to  the  80th  section  of  the  Lands  Clauses  Consoli- 
dation Act,  1845,  ordered  that,  upon  the  execution  of  the  said  convey- 
anoe,  the  said  [insert  the  tiyle  of  the  co.]  do  pay  unto  the  Petr  [inter/ 
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name]  his  costs  (if  any  now  remaining  unpaid)  of  the  following  matters^ 
indading  therein  all  reasonable  charges  and  expenses  incident  thereto, 
that  is  to  say,  his  costs  \if  of  purchase — of  the  purchase  or  taking  of 
the  lands  in  the  petition  mentioned  by  the  said  co.,  or  which  have 
been  incurred  in  consequence  thereof,  other  than  such  costs  as  are  by 
the  Lands  Glauses  Consolidation  Act,  1845,  otherwise  provided  for; 
and,  if  of  investment  in  government  or  real  securities — of  the  investment 
of  the  said  money  in  the  said  anns,  or^  real  securities ;  and,  if  of  re- 
investment  in  land — of  the  re-investment  of  the  said  money  in  the 
purchase  of  the  estate  (lands  or  hereditaments),  in  the  petition  men- 
tioned; and,  if  of  application — of  obtaining  (the  order,  or  several  orders 
made  in  this  matter,  dated  &c.  and)  this  order,  and  of  all  proceedings 
relating  thereto ;  if  suggested^  except  such  costs,  if  any,  as  are  occasioned 
by  litigation  between  adverse  claimants] ;  And  refer  &c.  to  tax  and 
settle  the  said  costs,  charges,  and  expenses  (in  case  the  parties  differ). 

This  direction,  which  adheres  closely  to  the  language  of  s.  80,  was  settled 
by  the  registrars  and  the  taxing  masters. 

See  Re  Bird's  Estate,  W.  N.  (89)  182,  as  to  interest  on  costs  under  this 
section. 

Notwithstanding  what  is  stated  in  Be  Cant,  1  D.  F.  &  J.  159,  and  Be  Courts 
of  Justice  CommrSy  W.  N.  (68)  124,  it  is  not,  and  has  not  been,  the  practice  to 
insert  the  exception  as  to  the  costs  of  litigation  between  adverse  claimants, 
unless  it  appears  or  is  suggested  that  some  Htigation  has  taken  place. 

Where  there  is  a  re-investment  in  land,  the  co.  are  entitled  to  have  in- 
serted in  the  order  for  payment  of  costs  the  words  '*  upon  the  approval  and 
execution  of  the  conveyance":  Exp,  Eton  Coll,,  V.-C.  K.,  7  W.  E.  710; 
following  Exp,  Copleij,  4  Jur.  N.S.  297. 

For  direction,  where  a  railway  co.  took  land,  the  subject  of  an  admon  suit, 
on  the  application  to  transfer  tne  purchase-money  from  the  credit  of  the  co. 
to  the  credit  of  the  cause,  for  the  co.,  in  addition  to  the  usual  costs,  to  pay 
the  costs  of  inquiries  in  the  cause  as  to  the  propriety  of  the  sales  to  the  co., 
so  far  as  properly  attributable  to,  or  incurred  in  respect  of,  the  purchase  or 
taking  of  the  land  by  the  co.,  see  Henniker  v.  Chafy^  M.  R.,  7th  July,  1860, 
A.  1450;  28  Beav.  621,  and  cases  there;  and  see  Ilaynes  v.  Barton,  4  July, 
1861,  A.  1346;  1  Dr.  &  S.  426. 


2.  The  Like — Part  only  of  Purchaae-money  provided  out  of  the  Fund 

in  Court. 

DiAEcnoNS  for  taxation  [Form  1]. — But  the  Taxing  Master  is  not  to 
allow  any  portion  of  the  said  costs,  and  costs,  charges,  and  expenses 
which  may  have  been  incurred  by  reason  of  the  said  purchase-money 
exceeding  the  amount  of  the  said  sum  of  £ — . — Be  Branmer^s  Estate^ 
14  Jut.  236 ;  followed  in  Re  Lovebandy  9W.  R.  12  ;  A.  G,  v.  Mayor  of 
Rochester^  W.  N.  (67)  142 ;  Re  Brown,  L. JJ.  in  Lunacy,  3  August, 
1878,  A.  2916;  Re  Met.  Ry,  Co,  and  Gonville  and  Caius  College,  Cam- 
bridge, Kay,  J.,  at  Chambers,  24  March,  1887,  A.  913. 

3.  The  LikCy  on  the  Change  of  an  Incumbent  entitled  to  the  Interest 

of  an  Investment  in  Stock, 

Vtgn  the  application,  &c.,  and  upon  hearing  the  solr  for  the  appli- 
cant, and  for  the  B.  Sco.  By.  Co.,  Eefer  &c.,  pursuant  to  the  80th 
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section  of  the  Lands  Clauses  Consolidation  Act,  1845,  to  tax  the  costs 
of  the  applicant,  including  therein  his  reasonable  charges  and  expenses 
of  obtaining  payment  of  the  dividends  on  one  moiety  of  £ —  Cons., 
invested  pursuant  to  the  order,  dated  &c.  (in  case  the  parties  differ) ; 
And  Let  such  costs  &c.,  when  taxed,  be  paid  by  the  said  B.  &c.  By. 
Co.  to  the  applicant  A. — Exp,  R,  of  Guilden  Sutton,  V.-C.  S.,  at 
Chambers,  25  May,  1855,  A.  916  ;  affd.  L.  JJ.,  8  D.  M.  &  G.  380. 

Costs  of  investigating  the  title  to  lands  not  eompulsorily  taken  by  a  co., 
and  of  the  conveyances,  fall  under  sect.  83,  and  are  not  taxable  under 
sect.  80  :  r.  iw/.  p.  2045. 

4.  Costs  of  Application  to  be  borne  equally — Of  Reinresttnent 

rateably. 

Order  approving  purchase,  and  purchase-money  to  be  raised  and 
paid  out  of  stock  to  the  credit  of  the  E.  &c.  Co.,  and  stock  to  the  credit 
of  the  G.  &c.  Co. ;  Usual  direction  for  taxation  of  costs  under  sect.  80 — 
"And  Let  the  E.  &c.  Co.  and  the  G.  &c.  Co.,  pay  to  the  Petr,  the  Dean 
&c.,  of  &c.,  the  costs  of  obtaining  this  order  in  equal  moieties,  to  be 
certified  by  the  Taxing  Master,  and  also  respectively  pay  such  a  pro- 
portion (to  be  certified  by  the  Taxing  Master)  of  the  costs  of  the  rein- 
vestment of  the  said  money  in  the  purchase  of  the  said  lands  as  the 
money  to  arise  by  the  sales  of  the  said  several  sums  of  Cons,  will 
respectively  bear  to  the  said  sum  of  £ — "  {amount  of  purchase-money). 
—Exp.  Dean,  Sfc.  of  Christ  Church,  Oxford,  V.-C.  S.,  19  July,  1861, 
A.  1634;  9W.  R.  474. 

Where  the  person  entitled  has  contracted  to  purchase,  and  made  provision 
a?  to  costs,  the  following  words  are  added  alter  the  ordinaiy  direction  for 
taxation,  **bnt  in  su«h  taxation  the  Taxing  Master  is  to  allow  no  further 
costs  against  the  paid  (co.)  in  reference  to  the  reinvestment  than  would  have 
been  allowed  if  the  contract  for  purchase  had  been  an  open  contract": 
Christ's  IIf>8fital  20  Eq.  605. 

For  order  dealing?  with  the  costs  of  reinvestment  of  fifteen  funds,  fourteen 
of  which  were  paid  in  by  fourteen  cos.,  with  usual  reference  for  taxation, 
and  in  such  taxation  the  Taxing  Master  was  to  distinguish  the  costs  of  the 
rd  x'fihrrm  stamp  upon  the  assignment  or  conveyance  of  the  estate  and 
interests  in  the  said  lands ;  and  each  of  the  fourteeii  cos.  was  to  pav  to  the 
petitioner  the  amount  which  the  Taxinsj  Master  should  certify  to  be  one- 
fourteonth  port  of  the  entire  costs  (except  such  costs  as  were  so  directed  to 
be  distinguished),  and  to  pay  the  costs,  so  to  be  distinguished,  i-ateably  in 
proportion  to  the  amount  which  the  funds  in  the  fourteen  accounts  respec- 
tively bore  to  the  total  amount  of  the  purchase-money,  the  rateable  amount 
to  be  certified  bv  the  Taxing  Master,  see  Exp,  Bp,  of  Lundon,  L.JJ.,  25  May, 
1860,  B.  H27 ;  2  D.  F.  &  J.  14,  17. 


NOTES. 
COSTS  UNDER  SECT.  80  GEKEBALLY. 

By  sect.  80,  in  all  cases  where  money  is  paid  into  Court,  the  costs  (including 
all  reasonable  incidental  charges  and  expenses)  of  the  purchase  or  taking 
of  lands  and  consequent  thereon, — of  the  investment  in  Government  or 
real  securities, — of  reinvestment,  and  of  obtaining  the  proper  orders, — of 
orders  for  payment  of  dividends  of  the  invested  securities,  and  for  payment 
out  of  Court  of  the  principal  moneyj  and  securities,  and  of  all  proceedings 
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relating  thereto,  except  sacb  as  are  occasioned  by  litigation  between  adverse 
claimants  (u.  inf.  p.  2043,  **  Costs  of  Adverse  Litioatiox")  are,  subject  to 
the  following  exceptions,  payable  by  the  co. :  — 

(a)  Where  the  payment  in  has  been  occasioned  by  the  wilful  refusal  of  the 
party  entitled  to  the  money  to  receive  the  same,  or  to  convey  or  release  the 
lands  in  respect  whereof  the  same  shall  be  payable. 

Wilful  refusal  is  a  refusal  through  mere  whim  or  caprice  :  Re  Windsor^  &c, 
Ry,  Co.,  12  Beav.  522;  8ecus^  where  there  is  a  bond  fide  legal  doubt:  Exp. 
Lnwson,  17  AV.  R.  186;  Re  RaiUtone,  15  Jur.  1028;  founded  upon  counsel's 
advice:  Exp.  Dashtvood,  3  Jur.  N.S.  103;  or  where  refusal  or  neglect  to 
convey  has  arisen  from  inability  to  obtain  the  concurrence  of  incumbrancers : 
Re  Diverts  Estate^  1  Jur.  N.S.  995  ;  and  see  Exp.  Bradshaw,  16  Sim.  174;  Re 
Jaties,  4  Jur.  N.S.  581 ;  Re  St.  Luke's  Vestry,  W.  N.  (89)  102. 

Money  includes  purchase-money  or  compensation,  but  not  costs;  and 
accordingly  a  vendor,  refusing  to  accept  the  purchase-money  without  costs, 
was  not  allowed  his  costs  of  a  petition  for  payment  out  of  Court,  and  was 
ordered  to  pay  the  expenses  which  had  been  mcurred  by  the  co.  in  calling  in 
the  sheriff  to  give  them  possession:  Re  Turner's  Estate,  10  W.  R.  128. 

(6)  Where  there  has  been  wilful  neglect  of  any  party  to  make  out  a  good 
title  to  the  land  required. 

This  exception  does  not  apply  where  the  title  of  the  owner  is  doubtful,  and 
has  been  objected  to  by  the  co. :  Re  Woodburu's  Trust,  13  L.  T.  N.S.  237. 

And  it  has  been  held  not  to  empower  the  Court  to  order  the  owner  to  pay 
the  co.'s  costs,  even  though  he  has  voluntarily  created  the  difficulties  in  the 
title,  after  receipt  of  a  notice  to  treat:  Re  Marylebone  Tmpt.  Act,  19  W.  R. 
1058 ;  though  such  an  order  was  made  in  Exp.  Hyde,  V.-C.  K.  B.,  27  March, 
1851,  A.  429. 

Costs  of  Purchase  or  Taking — include  the  costs  of  furnishing  abstracts  of 
title,  of  verification  of  the  title,  of  conveyance  {Exp.  Brudslvvi^  5  Rv.  Ca. 
432 ;  16  Sim.  1"4],  and  of  apportionment  of  ground  rents,  &c.  [Exp.  Flower, 
1  Ch.  599),  and  oi  preparation  of  agreement  with  landowners  on  abandon- 
ment of  a  portion  of  the  line,  and  ascertaining  amount  of  compensation  to  be 
paid  to  them:  Charlton  v.  RollfSton,  Re  Swindon,  &c.  Ry.  Co.,  28  Ch.  Div. 
237 ;  secus,  where  the  purchase  is  by  agreement,  and  the  costs  are  therefore 
taxed  under  sect.  83 :  Exp.  Buck,  1  H.  &  M.  519. 

Costs  of  Investment  in  Oovernment  or  Rml  Securities — include  costs  of  in- 
terim investments  in  stock  :  Re  BlytKs  Truii.  16  Eq.  468  ;  Re  JJverpml,  &c. 
Ry.  Co.,  17  Beav.  392;  Exp.  Eton  College,  3  Ry.  Ca.  271 ;  or  on  mortgage, 
even  after  a  prior  investment  in  stock ;  and  the  co.  will  still  remain  liable  lor 
the  costs  of  a  future  reinvestment  in  land :  Re  Blyth's  Trusts,  sup.  ;  Re  Sewari, 
18  Eq.  278 ;  Re  Wm.  Smith.  9  Eq.  178;  Reading  v.  Hamilton,  5  L.  T.  N.S. 
628  ;  the  decisions  in  Re  Flemoivs  Trust'*,  10  Eq.  612 ;  Re  Lomax,  34  Beav. 
294 ;  and  Re  Wilkinson,  16  W.  R.  537,  not  having  been  foUowo  1. 

On  an  investment  in  stock,  the  co.  must  pay  or  recoup  to  the  owner  the 
broker's  commission  :  Exp.  Braithwaite,  1  S.  &  G.  xv. ;  Exp.  Trinity  House, 
3  Ha.  95. 

Costs  of  Orders  for  Payment  of  Dividends—mclude  costs  of  a  fresh  power  of 
attorney  to  receive  dividends,  in  a  case  where  there  has  been  a  change  of 
ecclesiastical  incumbents:  Exp.  R.  of  Guilden,  Sutton,  8  D.  M.  &  G.  380; 
and  of  a  fresh  petition  where  there  has  been  a  transmission  of  interest :  v. 
inf.  p.  2043. 

The  costs  of  affidavits  necessary  on  each  occasion  of  procuring  payment  to 
a  corporation  sole  are  also  included :  Exp.  Eccles.  Commrs.,  39  L.  J.  Ch. 
623. 

Where  the  co.  was  insolvent,  the  costs  of  a  petition  for  investment  and 
payment  of  dividends  were  ordered  to  bo  paid  out  of  the  fund :  Re  Great 
Feldham  Glebe,  9  Eq.  68. 

Costs  of  Discharge  of  Incumbrances — are  not  mentioned  in  sect.  80;  and  it 
appears  to  be  settled  that  thev  are  not  payable  by  the  co. :  Exp.  E.  Hard^ 
vncke,  17  L.  J.  Ch.  422;  Exp.  Chrp.  of  Sheffield,  21  Beav.  162;  Exp.  Sheffi-ld 
Trustees,  8  W.  R.  602;  Re  Dublin,  Wicklow,  and  Wexford  Ry.  Co.,  25  L.  R. 
Ir.  175 ;  except  in  the  case  of  redemption  of  land-tax,  which  is  treated  for 
this  purposa  aa  equivalent  to  a  re-investment  in  land  :  Re  Bethlem  Hosp.,  19 
Eq.  457 ;  Exp.  Btddoea,  2  Sm.  &  G.  467  ;  Re  L.  B.  A  8.  C.  Ry.  Co.,  18  Beav. 
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608 ;  and  see  Exp.  Trafford,  2  Y.  &  C.  Ex.  522 ;  Exp,  Ld.  Korthunck,  1  Y. 
&  C.  Ex.  166. 
As  to  the  costs  of  serrice  on  incumbrancers,  v.  inf.  p.  2C41. 

Costs  of  Reinvestment  in  Land — must  be  borne  by  the  co.,  though  the  peti- 
tioners are  absolutely  entitled  :  Be  Jones*  Trust,  18  W.  B.  312  ;  or  proceeds 
of  leaseholds  are  to  be  invested  in  freeholds:  Be  Parktr,  13  Eq.  495 ;  or  in 
the  purchase,  under  14  &  15  V.  c.  104»  of  leaseholds  where  the  petitioners 
are  reversioners  in  fee:  Exp,  Dean,  Jtc,  of  Maiichestir,  28  L.  T.  N.S.  184; 
Exp,  Bp.  of  London,  2  D.  E.  &  J.  14 ;  or  tiiough  the  lands  to  be  purchased 
are  to  be  conveyed  to  the  uses  of  a  re-settlement :  Be  De  Beauvoir,  2  1),  F.  & 
J.  5. 

These  costs  may  be  charged  according  to  the  scale  fixed  by  the  Solicitors* 
Eemunerution  Act,  1881  (44  &  45  V.  c.  44):  Be  Mtrchaut  Taylors'  Co.,  29 
Ch.  1),  209 ;  30  Ch.  Div.  28 ;  and  will  include  such  costs  as  would  on  an 
open  contract  be  payable  by  the  purchaser,  but  not  costs  thrown  on  him  by 
special  contracts :  Be  Temple  Church,  Bristol,  26  W.  E.  259 ;  Exp.  Christ s 
Hosp,,  20  Eq.  605  ;  Be  Lady  Byron,  4  D.  M.  &  G.  694  ;  and  therefore  will  not 
include  the  costs  of  the  vendor  of  the  land  proposed  to  bo  purchased :  Be 
Dylar,  1  Jur.  N.S.  \*lo ;  Be  Temple  Church  Lands,  47  L.  J.  Ch.  160  ;  and  see 
Exp,  M.  Bath,  4  Ry.  Ca.  567  (where  the  marginal  note  appears  to  be  erro- 
neous) ;  nor  costs  incurred  by  retaining  a  private  conveyancer  in  addition  to 
the  conveyancer  to  the  Court :  Be  Jones,  1  »liu-.  N.S.  887  ;  or  occasioned  by  the 
inclusion  in  the  petition  of  a  scheme  for  the  application  of  money  cy  pres  in 
the  purchase  of  a  new  site  for  schools :  Be  St.  PauVs  Schnds,  Finslury,  52 
L.  J.  Ch.  454  ;  31  W.  B.  424  ;  nor  additional  costs  incurred  by  reason  of  the 
investment,  together  with  the  fund  in  Court,  of  additional  moneys  for  the 
convenience  of  the  purchase  :  Exp.  King's  Coll.,  5  D.  &  S.  621  ;  Exp.  IL>gge, 
16  Sim.  150 ;  A.  O.  v.  Mayor,  dc  of  Bochester,  15  W.  B.  765;  Be  Branmer's 
Estate,  14  Jur.  236;  Exp.  Curate  of  Bilston,  37  W.  E.  460;  inf.  p.  2044; 
Form  2,  sup.  p.  2037 ;  and,  except  so  far  as  the  costs  have  been  thus  increased, 
the  CO.  in  such  a  case  pays  the  whole  costs,  whether  the  additional  moneys 
are  provided  by  the  petitioner  personally  or  out  of  another  fund  in  Coui-t :  Be 
Mtt.  By.  Co.  and  Caius  Coll.  Comb.,  Kay,  J.,  at  Chambers,  March  24,  1887, 
A.  913,  following  Exp.  Bp.  of  London,  2  D.  F.  &  J.  14  ;  -4.  G.  v.  Mayor  of 
Bochester,  15  W.  B.  765;  and  not  following  Exp.  Ecc.  Commrs.,  11  Jur.  N.S. 
461 ;  Be  Power,  W.  N.  (76)  205. 

It  seems  that  the  costs  of  unsuccessful  attempts  to  reinvest  must  be  borne 
bv  the  CO.,  where  no  title  can  be  made  to  the  proposed  land :  Be  Carney,  20 
W.  B.  407  ;  Exp.  B.  of  Holywell,  2  Dr.  &  S.  463 ;  or  where  the  attempt  is 
abandoned  on  sufficient  grounds :  Be  Vaudrey's  Trusts,  3  Giif.  224  ;  Be  Wool- 
ley,  17  Jur.  850  (the  decision  in  Exp.  Stevens,  15  Jur.  243,  not  being  fol- 
lowed) :  s^cus,  where  the  attempt  is  abandoned  without  due  cause :  Exp, 
Coplty,  4  Jur.  N.S.  297 ;  and  see  Be  Hungerford,  1  K.  &  J.  413 ;  or  the  pro- 
posed investment  is  not  approved  by  the  Court :  Exp.  B.  of  Holywell,  sup.  ; , 
m  which  case  the  costs  of  the  co.  were  paid  out  of  the  fund :  Be  Hardy ^  18 
Jur.  370. 

Costs  of  Investment  in  Building— are  payable  by  the  co. :  Exp.  B.  of  Oam- 
sion,  1  Ch.  D.  477 ;  Exp.  B.  of  Shipto7i,  19  W.  B.  549 ;  Exp.  B.  of  Claypole, 
16  Eq.  574 ;  Be  Lathropp's  Charity,  1  Eq.  467 ;  Be  lucumb.  of  Whiff  eld,  1 
J.  &  H.  610 ;  Exp.  Dean,  tfcc.  of  Canterbury,  10  W.  B.  505 ;  the  decisions  in 
Exp.  Mtlward,  27  Beav.  571,  and  Be  Bucks.  By.  Co.,  14  Jur.  1065,  not  being 
followed  ;  Morg.  &  Wurtzburg,  288. 

The  costs  will  include  those  of  evidence  of  the  propriety  of  the  proposed 
application,  but  not  of  any  certificate  of  completion  of  the  works  :  Exp.  B. 
of  Shiptim,  19  W.  B.  549;  nor  architect's  and  surveyor's  fees  for  planning 
and  superintending  the  building :  Be  Butchers^  Co.,  63  L.  T.  N.S.  491  ;  nor, 
in  the  case  of  an  ecclesiastical  incumbent,  any  costs  of  the  Governors  of 
Queen  Anne's  Bounty :  Be  Incumb.  of  Whitfield,  1  J.  &  H.  610. 

As  to  the  costs  where  a  petition  for  the  application  of  a  fund  in  building 
was  dismissed  on  appeal,  the  remainderman  refusing  his  consent,  see  Be 
Leigh's  Estate,  6  Ch.  887. 

Costs  of  Payment  Out — are  expressly  mentioned  in  sect,  80,  as  being  pay- 
able by  the  co, :  Exp.  E.  Hardwicke,  17  L.  J.  Ch.  422 ;  and  see  Be  Oooch, 
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3  Ch.  D.  742 ;  and  have  been  held  to  include  the  costs  of  a  disentailing  deed : 
Re  Brooking y  2  Gift.  31 ;  and  costs  of  lessor  having  power  of  re-entry  to 
whom  notice  of  the  presentation  of  the  petition  had  been  given  by  the  railway 
CO.  :  Re  London  Hlreet,  Oreetiwich,  Ac,  Act^  57  L.  T.  N.S.  673. 

Where  the  fund  has  been  transferred  to  a  separate  account  not  entitled 
in  the  matter  of  the  Act,  the  jurisdiction  to  order  the  co.  to  pay  the  costs 
of  applications  respecting  it  is  at  an  end :  Fisher  v.  F,,  17  Eq.  340  ;  Broum 
V.  Fenwick,  14  W.  R.  257;  Nock  v.  JST.,  W.  N.  (79)  125;  but  not  if  the 
account  is  entitled  ex  parte  the  undertakers:  Drake  v.  Greaves^  33  Ch.  D. 
009. 

The  costs  of  settling  a  new  scheme  for  a  charity  whose  lands  had  been 
taken  by  a  public  body  were  considered  too  remote  to  be  charged  against 
that  body :  Re  St,  Paufs  Schools,  Finsbury,  31  W.  R.  424 ;  62  L.  J.  Ch.  464. 

COSTS  OF  UXNECE83ARY  SERVICE  OE  APPEARANCES. 

On  a  petition  for  payment  out  of  a  share  in  a  fund,  the  costs  of  the  persons 
entitled  to  the  other  shares,  if  they  are  served,  are  not  payable  by  the  co. : 
MelUng  v.  Bird,  22  L.  J.  Ch.  699 ;  secus^  in  the  case  of  a  petition  for  payment 
out  of  a  whole  fund  in  distributive  shares,  where  all  the  persons  entitled 
cannot  conveniently  be  made  petitioners:  Re  Long,  12  W.  R.  460;  and  see 
Re  St.  Mury%  Leicester,  10  L.  T.  N.S.  221. 

And  where  the  petition  is  for  leave  to  a  lunatic's  committee  to  convey, 
and  for  carrying  over  and  investment  of  the  purchase-money,  the  costs  of 
the  next-of-kin  must  be  paid  by  the  co. :  Re  Briscoe,  2  I).  J.  &  S.  249. 

The  costs  of  remaindermen,  if  served,  will  not  be  thrown  on  the  co. : 
Re  Bowling's  Trusts,  24  W.  R.  729 ;  unless  there  are  questions  under 
beet.  74,  or  otherwise,  affecting  their  interests:  Re  Cranes  Estate,  7  Eq. 
322 ;  Re  Romuey's  Estate,  3  N.  R.  287  ;  and  see  Re  Bowes's  Estate  (2),  12 
W.  R.  929. 

Trustees  in  whom  the  land  taken  was  vested  should  be  served:  Exp. 
Metn.  Ry.  Co.,  16  W.  R.  997  ;  and  the  co.  must  pay  the  costs  of  service: 
Wilson  V.  Foster,  26  Beav.  398 ;  and  of  their  appearance,  in  cases  where  the 
Court  deems  it  proper,  or  their  interests  are  affected  :  Exp.  Metn.  Ry.  Co., 
16  W.  R.  997;  Re  Finch's  Estate,  14  W.  R.  472;  Re  BurneWs  Ef>tate,  12 
W.  R.  568;  Henniker  v.  Chafy,  35  Beav.  124;  Re  1).  of  Cleveland's  Harte 
Estates,  1  l)r.  &  Sm.  46 ;  otherwise  only  30«.  (which  should  be  tendered  as 
directed  by  O.  LXV.  27  (19)) :  Re  Pattison's  Estates,  4  Ch.  D.  207 ;  Exp.  L.  & 
S.  W.  Ry.  Co.,  38  L.  J.  Ch.  527 ;  and  see  Wilson  v.  Fueter,  26  Beav.  398. 

So  also  the  costs  of  trustees  of  copyholds,  which  were  proposed  to  be 
enfranchised,  were  held  payable  by  the  co. :  Re  Che»hunt  ColUge,  1  Jur. 
N.S.  995. 

When  the  petition  is  merely  for  reinvestment  in  land,  incumbrancers  on 
the  estate,  whose  interests  are  not  otherwise  affected,  should  be  served  with 
the  petition  vni\i  a  tender  of  30«.  for  their  costs :  Re  (tore  Langton,  10  Ch. 
32«;  overruling  Exp.  Braye,  11  W.  R.  333;  and  Re  Peyton,  2  Jur.  N.S. 
1013;  aud  see  Re  Englishes  Settlement,  39  Ch.  D.  556,  where  the  costs  of  the 
trustees  were  allowed  as  against  the  Board  of  Works. 

So,  too,  if  the  incumbrancers  consent  to  a  petition  for  payment  out,  or  if 
the  petition  is  for  the  discharge  of  their  incumbrances  out  of  the  fund,  the 
utmost  that  the  Court  will  allow  against  the  co.  is  30«.,  and  the  costs  of  an 
affidavit  of  service  :  Re  Halstead  Charities,  20  Eq.  48  ;  Re  Hatfield,  32  Beav. 
252 ;  5.  C,  29  Beav.  370 ;  Re  Artizaus'  Duellings  Act,  Exp.  Jones,  14  Ch.  D. 
624. 

Where  a  petition  for  payment  out  after  the  death  of  a  tenant  for  life  ^as 
served  on  a  mortgagee  of  the  reversion,  the  co.  had  to  pay  his  costs  of  ap- 
pearance, limited  to  42«.,  and  the  costs  of  serving  him :  Re  Olive's  Estate,  44 
Ch.  D.  316. 

Incumbrancers  on  the  inheritance  should  not  be  served  with  a  petition  by 
a  tenant  for  life  for  interim  investment  and  payment  of  dividends :  Re  Mor- 
rises Estates,  20  Eq.  470;  Re  Webster's  Estates,  2  Sm.  &  G.  vi. ;  and  see  Re 
Hungerford,  3  K.  &  J.  455 ;  the  decision  in  Re  Brooke,  30  Beav.  233,  not 
having  been  followed. 

The  cost  of  incumbrancers  on  the  life  estate  have  been  allowed  where  their 
interests  were  affected :  Re  Nash,  1  Jur.  N.S.  1082 ;  and  see  Re  Brooke,  sup. ; 
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S.  C.\  12  W.  R.  1128 ;  or  where  service  on  them  was  suggested  by  the  co. : 
Jie  Hitnger/ord,  1  K.  &  J.  413  ;  but  not  otherwise  :  Me  Thomas,  12  W.  R  546. 

Costs  of  the  official  solr,  service  on  whom  was  rendered  necessary  by  the 
neglect  of  the  deceased  tenant  for  life  in  not  sTpplying  for  the  dividends, 
were  ordered  to  be  paid  out  of  the  portion  of  the  fund  which  came  to  the 
estate  of  the  tenant  for  life  :  lie  Clarke's  Estate,  21  Ch.  D.  776. 

Costs  of  incumbrancei's,  whose  securities  were  created  subsequently  to  the 
payment  into  Court,  have  been  held  not  to  be  payable  bv  the  co. :  Re  Jonts's 
Trust,  18  W.  R.  312;  Re  Govgh's  Trust,  24  Ch.  D.  d69rbut  these  decisions 
have  recently  been  dissented  from:  Re  Olives  Estate,  44  Ch.  D.  310;  Rtf 
BrmshoofCs  Settlement,  42  Oh.  D.  250  ;  /2e  City  of  Dublin  Rys,,  Exp.  Kelly,  31 
L.  R.  li\  137. 

Costs  of  petition  (in  lieu  of  summons)  are  in  general  limited  to  the  amount 
which  would  have  been  incurred  on  summons  (see  ^.-(r.  v.  St,  JohrCs  Hospital, 
Bath,  W.  N.  (93)  113) ;  but  may  be  allowed  in  full  where  the  Court  thinks  a 
petition  is  cheaper  and  more  expeditious :  Re  Bethuhem  and  BridettJetl  Uosp.,  80 
Ch.  D.  54 1 ;  or  otherwise  convenient  and  proper :  Re  St.  AiharCs,  Wood 
Street,  66  L.  T.  N.S.  51. 

Where  a  fund  in  Court  stands  to  the  general  credit  of  an  action,  as  well  as 
in  the  matter  of  the  Act,  all  parties  to  the  action  must  be  served  with  appli- 
cations respecting  it :  Bradshaw  v.  Fane,  1  N.  R.  159 ;  and  their  costs  of 
appearance  on  petitions  for  reinvestment  have  been  allowed :  Haynes  v. 
Barton,  1  Eq.  422;  *S.  C,  1  Dr.  &  Sm.  483;  Bradshaw  v.  Fane,  sup.  {per 
contra,  Wilson  v.  Foster,  26Beav. '398:  Ilore  v.  Smith,  5  Ry.  Ca.  592 J;  and 
so,  too,  where  the  petition  was  for  interim  investment  and  pa3'meut  of  divi- 
dends to  the  receiver  in  the  cause :  Peterson  v.  f*.,  3  N.  R.  657. 

If  the  petition  is  merely  for  a  transfer  of  the  fund  to  the  credit  of  the 
action,  appearance  on  the  part  of  the  Defts  is  not  necessary :  Edeny.  Thomp- 
son, 2  11.  &  M.  6;  but  tneir  costs  of  appearance  have  nevertheless  been 
allowed  :  Dinning  v.  Henderson,  2  D.  &  S.  485 ;  Re  Engliah's  Settlement,  39 
Ch.  D.  556;  contra,  Sidney  v.  Wilmer,  31  Beav.  338. 

So,  too,  where  inquiries  were  directed  what  course  would  be  beneficial  for 
infants,  the  co.  was  ordered  to  pay  all  the  costs  :  Palmer  y.  Mitchell,  12  Bear. 
486. 

The  costs  of  the  A.  G.,  on  an  application  under  the  Lands  Clauses  Act  and 
Sir  S.  RomiUy's  Act,  were  payable  by  the  co. :  Re  L.  B.  d:  S.  C.  Ry.  Co.,  18 
Boav.  608. 

On  an  application  under  the  Lands  Clauses  Act  and  the  14  &  15  Y.  c.  104, 
B.  7,  the  consent  of  the  Ecclesiastical  Commrs.  should  be  obtained  out  of 
Court,  without  service  on  them ;  and  if  they  are  served,  their  costs  will 
not  be  allowed  against  the  co.  :  Exp.  Bp,  of  London,  2  D.  F.  &  J.  14. 

C0ST8  OF  REPEATED  APPLICATIONS  AND  TRANSMISSIONS  OF  INTEREST. 

It  is  provided  by  sect.  80  that  the  costs  of  one  application  only  for  re- 
investment in  land  shall  be  allowed,  imless  it  shall  appear  to  the  Court  that 
it  is  for  the  benefit  of  the  parties  interested  that  the  fund  in  Court  ^ould  be 
invested  in  different  sums,  and  at  different  times,  in  which  case  the  Court 
may  order  the  costs  of  any  such  investments  to  be  borne  by  the  co. 

Where  a  part  of  the  fund  has  already  be^n  invested,  the  remainder  ought 
primd  facie  to  be  laid  out  in  one  sum,  unless  good.reason  is  shown  to  the 
contrary  :  Re  Brandon's  Estate,  2  Dr.  &  S.  162  ;  Re  Hereford,  &c.  Ry.  Co.,  13 
W.  R.  134  ;  Re  St.  Barth.  Ho^p.,  4  Drew.  425  ;  and  see  Exp,  R.  of  Loughton, 
5  Ry.  Ca.  592;  Exp.  Bouverie,  4  Ry.  Ca.  229 ;  Exp.  Trustees  of  Boxmow,  3 
Ry,  Ca.  513;  Exp.  Provost,  dec.  of  Eton,  3  Ry.  Ca.  271.  Under  special  Acts, 
in  which  a  similar  provision  was  not  contained,  all  reasonable  costs  were 
allowed:  Jones  y.  Lewis,  2  Mac.  &  Or.  163;  Re  Merchant  Taylors'  Co.,  10 
Beav.  485. 

As  the  CO.  take  the  land  subject  to  the  possibility  that  in  ordinary  events 
it  may  be  dealt  with  by  way  of  settlement  or  assignment,  the  costs  of  orders 
for  payment  of  dividends,  or  for  other  purposes,  rendered  necessary  by  trans- 
missions of  interest  in  the  fund,  must  be  borne  by  the  co :  Re  Jo/life,  9  Eq. 
668;  Re  Lye,  13  L.  T.  N.S.  664;  Exp.  R.  of  Guilden- Sutton,  8  D.'  M.  &  G. 
380;  /?e  BrooshoofCs  SettUrnent,  42  Ch.  D.  250;  e.g.,  by  a  subsequent 
appointment  rendering  service  on  the  trustees  qf  tiie  appointees'  settlements 
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necessary:  S.  C;  4efM«,  in.  the  caee.of  appointments  of  new  trustees:  Re 
Andenshaw  School ^  1  N.  R.'  25.3  (unless  caused  by  the  re-constitution  of  a 
charity:  Be  Shakespeare  Walk  School^  12  Ch.  D.  178);  or  of  the  marriage  of 
an  executrix :  Re-  Hordem,  2  B.  &  S.  263 ;  or  of  a  transfer  of  a  mortgage  of 
the  interest  of  the  tenant  for  life :  Re  Byron* a  Trusts ^  7  W.  R.  367 ;  or  where 
the  only  reason  for  the  order  is  a  re-settlement  by  a  person  entitled :  Re  Pick, 
10  W.  ±t.  365 ;  or  a  defect  in  a  former  order :  Re  Pryor*s  Settltmtnt,  35  L.  T. 
N.S.  202;  contra.  Re  Ooe,  3  W.  R.  119;  or  disputes  between  a  petitioner  and 
his  incumbrancers,  which  prevented  an  order  being  made  on  a  former 
occasion :  Re  Joliffe,  3  Jur.  N.S.  633. 

But  in  Re  Olive's  Estate,  44  Ch.  D.  316  (dissenting  from  Re  OongKs  Trusts, 
24  Ch.  D.  569,  and  Re  Jones' 'EstaJe,  18  W.  R.  312),  the  co.  had  to  pay  the 
costs  occasioned  by  incumbrances  effected  subsequently  to  the  payment  into 
Court ;  and  see  Re  BrooshoofVs  SeWement,  42  Ch.  D.  250 ;  Re  City  of  Dublin 
Rys.^  Exp,  Kefly,  31  L!  R.  Ir.  137,  where  the  co.  had  to  pay  costs  of  admon 
obtained  to  make  a  title  to  the  fund'. 

And  where  there  was  no  change  of  beneficial  interest,  but  only  the  appoint- 
ment of  a  new  committee  of  a  lunatic,  the  public  body  had  to  pay  the  costs 
of  a  petition  for  payment  of  dividends,  but  the  future  dividends  were  to  be 
carried  to  the  credit  of  the  lunacy,  and  dealt  with  without  service  on  the 
public  body:  Re.  Ryder,  37  Ch.  Div.  505. 

Where  an  order  was  made  that,  for  purposes  of  future  costs,  a  reinvestment 
on  mortgage  should  be  treated  as  peimanent,  the  co.  was  relieved  from  the 
costs  of  aJI  future  applications,  mcluding'  transfer  to  persons  ^becoming 
absolutely  entitled:  Re  GeUling  R-ctory,  53  L.  T.  N.S.  244. 

Wnere  portions  of  a  fund  representing  leaseholds  were  ordered  to  be  sold 
half  yearly  for  purposes  of  distribution,  the  co.  were  ordered  to  pay  all  the 
costs  of  such  successive  sales :  Re  Long,  1  W,  R.  22(». 

After  two  abortive  petitions  for  payment  out  of  Court,  the  costs  of  a  third 
were  not  payable  by  tne  co. :  Exp,  IViuder,  6  Ch.  D.  696. 

Where  the  purchase-money  amounted  to  £125,000,  six  applications  for  re- 
investment, leaving  £38,440  still  uninvested,  were  held  not  uni'easonable : 
Exp.  St,  Kathiiriue's  Hospital,  17  CTi.  D.  378. 

Where  different  funds  arising  from  lands  separately  taken  by  the  co.  are 
to  he  dealt  with,  the  costs  of  one  petition  only  will  be  allowed :  Re  Gore 
Langton,  10  Ch.  329. 

COSTS  OF  ADVERSE  LITIGATION. 

The  CO.  is  not  liable  to  bear  the  costs  occasioned  by  actual  litigation, 
or  where,  from  adverse  claims  to  the  fund  in  Court,  there  has  been  a  litis 
eonte*tatio,  and  the  costs  have  been  inci^eased  by  the  necessity  of  serving  the 
persons  so  claiming,  or  of  presenting  a  second  petition :  Exp,  Styan,  Joh. 
387  ;  Re  Lond,  Ry,  Co.,  Exp,  Cooper,  2  Dr.  &  Sm.  312;  Re  Spooner's  Estate, 
1  K.  &  J.  220 ;  Re  Joliffe,  3  Jur.  N.S.  633;  Exp,  Palmer,  13  Jur.  781. 

If,  however,  the  question  is  merely  one  of  admon,  and  nothing  is  in  dispute 
except  a  matter  of  accoimt,  or  in  the  case  of  the  construction  of  a  doubtful 
devise,  or  in  a  pending  admon  action,  and  no  extra  expense  has  been  in- 
curred in  the  contention,  the  costs  of  all  parties  are  payable  by  the  co. :  Re 
Oregsan's  Trust,^  2  H.  &  M.  504  ;  Re  Singleton's  Estate,  11  W.  R.  871 ;  Eden 
v.  Thompson,  2  H.  &  M.-6;  Re  Tookeys  Trusts,  16  Jur.  708 ;  Re  Bareham,  17 
Ch.  Div.  329  (where  the  question  was  as  to  the  amount  due  to  a  mortgagee 
in  possession) ;  and  see  Re  Ohve's  Estate,  44  Ch.  D.  316 ;  but  where  the 
title  to  the  fund  involved  the  construction  of  a  will,  the  contest  between  the 
claimants  being  in  the  nature  of  adverse  litigation,  the  public  body  paid  one 
set  of  costs  only  :  Re  Catling's  Estate,  W.  N.  (90)  75. 

A  contest  between  tenant  for  life  and  remainderman  as  to  how  much  of 
the  fund  belonged  to  them  respectively  was  held  by  Bacon,  V.-C,  to  be  costs 
of  adverse  litigation :  Askew  v.  Woodhead,  14  Ch.  Div.  27 ;  but  see  contra, 
per  Jessel,  M.  R.,  at  p.  36. 

And  the  co.,  after  taking  conveyances  from  both  of  two  adverse  claimants 
to  the  land  taken,  and  thus  recognizing  their  position  as  vendors  and  not  as 
litigants,  cannot  resist  their  claim  to  costs  on  a  petition  for  reinvestment : 
Re  Bfitterfield,  9  W.  R.  805. 

On  the  other  hand,  though  there  may  not  have  been  actual  litigation,  if 
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the  money  lias  been  paid  into  Court  for  the  purpose  of  settling  adverse 
claims,  the  co.  has  been  held  not  liable  for  the  costs  of  paying  in,  or  of  a 
petition  by  one  of  the  claimants  for  payment  out,  after  alwndonnient  of  his 
claim  by  the  other  claimant :  see  Be  English,  13  W.  B.  932. 

A  claim  in  respect  of  a  mortgage  on  the  property  is  not  necessarily  an 
adverse  litiaration  within  sect.  80 :  Eden  v.  Thompson,  2  H.  &  M.  6 ;  Be 
Brooke,  12  W.  R.  1028 ;  Be  Bareham,  17  Oh.  Div.  329,  333. 

The  costs  of  summoning  a  jury  to  assess  the  value  are  payable  by  the  oo., 
although  the  amount  has  been  subsequently  settled  by  agreement:  Eip. 
Morris,  12  Eq.  418. 

Costs  of  claimants  adverse  to  the  petitioner  may,  so  far  as  not  payable  by 
the  CO.,  be  ordered  to  be  paid  out  of  the  fund:  Exp,  B,  St.  Martinis,  Bir- 
mingham, 11  Eq.  30. 


CX)8TS  AS  BETWEEN  DIFFERENT  COMPANIES. 

Where  money  paid  into  Court  by  different  cos.  is  to  be  dealt  with,  the  rule 
is  that  the  cos.,  or,  if  two  or  more  have  been  amalgamated  since  the  payment 
into  Court,  those  existing  at  the  date  of  the  application  must  bear  the  costs 
equally,  with  the  exception  of  the  ad  valorem  stamp  on  the  conveyance  in 
the  case  of  reinvestment  in  land,  which  will  be  apportioned :  Exp,  Bp.  of 
London,  2  I).  F.  &  J.  14 ;  Exp.  Govrs,  of  Chrisfs  Hospital,  27  W.  R.  456; 
Exp.  OaskeU,  2  Ch.  D.  3H0;  Exp.  Corp.  C.  C,  Oxford,  13  Eq.  334;  Be  Leigh's 
EsUite,  6  Ch.  887 ;  Be  Byron's  Estate,  1  D.  J.  &  S.  358 ;  Exp.  Merton  Coll., 
Ih.  361 ;  Exp.  Christ's  Hosp.,  2  H.  &  M.  166;  Be  Maryport  By.,  32  Beav. 
397  ;  and  Be  Afinrh.  S.  &  L.  By.  Co.,  21  Beav.  163,  not  being  followed. 

And  whore  thoro  are  several  funds  paid  in  by  different  cos.,  some  of  whom 
are  not  liable  to  pay  costs,  the  other  cos.  must  bear  the  whole  costs  except  so 
far  as  they  are  increased  by  the  investment  of  the  funds  not  paid  in  by  them, 
OS  the  more  fact  that  the  application  is  so  utilized  cannot  relieve  them  from 
their  statutory  obligation:  Be  Met,  By.  &  Caiiis  Coll.,  Camhs.,  Kay,  J., 
at  Chambers,  24  Mar.  1887,  A.  913  ;  v.  sup.  p.  2037 ;  Exp.  Bishop  of  London, 
2  D.  F.  &  J.  14  ;  ^.  O.  v.  Mayor  of  Bochester,  15  W.  R.  765 ;  but  see  amtra, 
Exp.  Ecc.  Commrs.,  llJur.  N^S.  461 ;  Be  Power,  W.  N.  (76)  205. 

But  in  cases  of  great  hardship,  as  where  there  is  great  inequality  in  the 
amounts  contributed  by  the  different  cos.,  the  whole  costs  have  been  appor- 
tioned :  Exp.  St.  Bartholomew's  Hosp.,  20  Eq.  369;  Exp.  Dean,  etc.,  of  Ch. 
Ch.,9  W.  R.  474 ;  and  see  Be  Byron's  Estate,  sup.;  Exp,  Merton  Collie,  sup,; 
Exp.  Christ's  Hosp.,  sup. 

In  Exp.  Curate  of  Bilston,  37  W.  R.  460,  where  there  were  two  contracts 
for  purchase  for  £2,500  and  £2,750,  and  the  fund  paid  in  by  the  railway  oo. 
was  £539  Consols,  and  the  other  fund  £4,414,  the  railway  co.  was  ordered 
to  pay  (1)  half  the  costs  of  the  petition,  such  costs  not  to  exceed  those  of  a 
summons  adjourned  to  tho  Judge  in  Chambers;  (2)  a  rateable  proportion 
of  the  nd  iHilorem  stamp  duty ;  and  (3)  one-fourth  part  of  the  other  costs  of 
reinvestment  under  both  contracts. 

The  rule  in  cases  of  amalgamation,  whereby  two  amalgamated  cos.  are 
treated  as  one,  did  not  apply  where  the  line  of  one  co.  was  merely  leased  to 
another  co. :  Be  Carlisle,  <tc.  By.  Co.,  33  Beav.  253. 

A  surveyor's  fee  on  reinvestmoDt  in  land  will  be  apportioned  in  the  same 
manner  as  the  ad  valorem  duty  :  Exp.  Corp,  of  London,  5  Eq.  418. 

Where  one  set  of  trustees  for  two  distinct  charities,  whose  lands  had  been 
separatelj'  taken  by  different  cos.,  proposed  to  invest  the  whole  money  in 
Court  in  one  purchase,  each  co.  paid  the  costs  of  the  separate  conveyances, 
and  the  costs  of  the  joint  proceefdings  were  borne  equally  :  Be  L.  B.  &  8,  C, 
By.  Co,,  23  Beav.  605. 

(ll.) — COSTS  OF  CONVEYANCE — S8.  82,  83. 

1.  (h'der  of  Course  to  tax  Bill  of  Costs  of  Conveyance^  8fc. 

Upon  the  petition  of  the  —  Ry.  Co.  &c.,  it  was  alleged  [state  cir- 
cumstances^ as  that  the  Petrs,  by  and  under  the  authority  of  the  Acts 
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of  Parliament  empowering  them  so  to  do,  purchased  from  B.  of  &c. 
certain  lands  (tenements  and  hereditaments)  situate  in  the  parish  of 
&c.y  and  which  said  purchase,  so  far  as  regards  the  payment  of  the 
purchase-money,  and  the  execution  of  the  deed  of  conyeyance,  was 
completed,  and  the  said  lands  &c.  have  been  duly  conveyed  to  the  Fetrs, 
but  the  costs  of  the  vendors  in  the  said  matters  have  not  been  paid ; 
that  the  said  B.  employed  A.  to  act  for  him  as  his  solr,  and  C.  and  D. 
as  hia  town  agents,  in  relation  to  the  said  sale  to  the  Fetrs ;  that  the 
said  O.  and  D.  in  the  month  of  —  delivered  unto  the  Fetrs  their  bill 
of  fees  and  disbursements  in  relation  to  the  said  sale  and  conveyance ; 
that  the  Fetrs  and  the  said  B.  cannot  agree  as  to  the  amount  of  the 
said  bill  of  costs,  and  are  therefore  desirous  of  having  the  same  taxed 
under  the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1 845] ; 
It  was  therefore  prayed,  and  it  is  accordingly  ordered,  that  it  be 
referred  to  &c.,  to  tax  and  settle  the  said  bill,  and  that  the  Fetrs,  and 
also  all  other  parties,  do  produce  &c.  and  be  examined  &o. ;  And  it  is 
ordered,  that  if  one-sixth  part  of  the  said  bill  shall  be  disallowed  on 
such  taxation,  the  said  Master  do  tax  the  costs  of  the  Fetrs  of  such 
taxation ;  And  if  one-sixth  part  of  such  bill  shall  not  be  disallowed  on 
such  taxation,  the  said  Master  do  tax  the  said  B.'s  costs  of  such  taxa- 
tion ;  And  the  said  Master  is  to  certify  the  amount  due  in  respect  of 
the  said  biU,  having  regard  to  the  costs  of  such  taxation  to  be  taxed 
as  aforesaid. 


NOTES. 

Sect.  82  provides  for  the  payment  by  the  promoters  of  the  costs  of  the  con- 
veyance, and  of  deducing  and  verifying  the  title  to  lands  purchased,  as  dis- 
tinguished from  lands  oompulsorily  taken,  in  which  case  the  costs  are  regulated 
by  sect.  80. 

Sect.  83  provides  for  the  taxation  of  such  last-mentioned  costs,  on  a  peti- 
tion by  either  party ;  and  the  expense  of  taxation  is  to  be  borne  by  the  pro- 
moters, unless  one-sixth  part  of  the  costs  is  disallowed.      See  Form  1, 

An  order  of  course  for  taxation  of  costs  under  this  section  cannot  be  ob- 
tained after  payment :  Be  8.  E,  Ry.  Co,,  Exp.  Somerville,  23  Ch.  D.  167. 

Costs  payable  by  the  co.  under  sect.  82  are  limited  to  the  legal  expenses  of 
making  tiue  and  conveying  the  property  (in  their  largest  sense),  including 
the  costs  of  getting  in  an  outstanding  legal  estate,  and  obtaining  adminis- 
tration for  the  purpose  of  the  conveyance,  but  not  preliminary  expenses  of 
ascertaining  what  is  to  be  conveyed :  Re  The  Liverpool  Improvement  Act,  b 
Ea.  282  (not  following  Re  S,  Wales  Ry.  Co.,  14  Beav.  418) ;  Exp.  Buck,  1  H. 
&  M.  519,  523;  Re  Dublin  City  Market  Co.,  Exp.  Keatley,  25  L.  B.  Ir.  265; 
and  see  Exp.  Phillips,  3  D.  J.  &  S.  341  (reversing  S.C.,2J.&  H.  392]. 

The  costs  of  an  order  under  the  Trustee  Acts,  rendered  necessary  oy  the 
death,  before  conveyance,  of  the  owner  leaving  an  infant  heir,  were  payable 
by  the  co.  under  sect.  82:  Re  Manchester  and  Southport  Ry.  Co.,  19  JJeav. 
365 ;  Re  Lowry's  Will,  15  Eq.  78. 

But  where  tiie  owner  of  an  estate  contracted  to  be  bought  as  a  reinvest- 
ment died  before  completion,  the  costs  of  a  suit  for  specific  performance 
thereby  necessitated  did  not  fall  on  the  co.  :  Armita^e  v.  Askham,  1  Jur. 
N.S.  227 ;  and  see  Carpmael  v.  Profitt,  17  Jur.  875  ;  et  v.  sup.  p.  1876. 

"Where  a  conveyance  had  been  prepared,  but  through  the  refusal  of  incum- 
brancers to  execute  had  not  been  used,  and  the  co.  hod  executed  a  deed-poll, 
the  costs  of  preparing  the  conveyance  were  payable  by  the  co. :  Re  Diverts 
Estate,  1  Jur.  N.S.  995. 

VOL.  III.  6  P 
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The  costs  of  apportioning  the  rent  in  respect  of  houses  held  under  one  lease, 
some  of  which  only  were  taken,  were  not  ucluded  in  the  cost  of  conveyance 
under  this  section :  Exp,  Buck^  1  H.  &  M.  519. 

The  costs  of  conveyance  under  this  section  do  not  include  costs  of  a  colla- 
teral agreement  with  the  vendor,  which,  though  part  of  the  consideration  for 
the  purchase,  forms  no  part  of  the  conveyance :  lie  Lietch  and  Keumey,  15 
W.  E.  1055. 

(in.)-— COSTS  UNDBB  SPECIAL  ACTS. 

The  provisions  of  the  L.  C.  C.  Act  as  to  costs  (see  s.  80),  cannot  be  con- 
sidered as  incorporated  in  all  subsequent  Acts,  or  Acts  incorporating  sub- 
sequent Acts :  Exp.  Vicar  of  St.  Sepulchres,  4  D.  J.  &  S.  232 ;  Be  Cherry's 
Settled  Estates,  4  D.  P.  &  J.  332 ;  Be  Mills'  Estate,  Exp.  Commrs,  of  Works, 
34  Gi.  Div.  24 ;  disapproving  dicta  in  Be  Wood's  Estate,  Exp.  Commrs.  of 
Works,  31  Ch.  Div.  607. 

And  the  Jud.  Acts,  and  O.  LXV.  1,  do  not  confer  on  the  Court  any  new 
jurisdiction  to  give  costs :  Be  Milfs'  Estate,  sup. ;  disapproving  farp.  Mercers' 
Co.,  10  Ch.  D.  481,  and  Exp.  St.  Katharine's  Hospital,  17  Ch.  D.  378;  Be  Lee 
and  Hemingway,  24  Ch,  D.  669. 

Under  special  Acts  in  which  the  L.  C.  C.  Act  is  not  incorporated  expressly 
or  by  implication,  the  Court  can  only  allow  costs  in  the  paiticular  cases  pro- 
vided for  by  the  special  Act :  Be  Ld.  Stanley  of  Alderley,  14  Eq.  227 ;  Be  SL 
Dmistan's  Schools,  12  Eq.  537  ;  Be  Williams'  Estate,  12  Eq.  488;  Be  Harrison's 
Estates,  10  Eq.  533 ;  Be  Cherry's  Stttled  Estates,  sup,  ;  and  see  Be  Merceron,  7 
Ch.  D.  184  ;  the  decisions  in  Be  Spitalfields'  Schools,  10  Eq.  671,  Be  Saunders' 
Estate,  8  Eq.  681,  and  Be  Edmeade,  6  Jur.  N.S.  986,  not  having  been  fol- 
lowed. 

In  cases  under  special  Acts  in  which  the  L.  C.  C.  Act  is  incorporated,  the 
provisions  of  the  L.  C.  C.  Act  will  be  applicable  to  the  cases  not  expressly 
provided  for  by  the  special  Act :  Be  Shuttleworth's  Estate  Act,  4  Qiff.  87. 

Whore  a  prior  Act  was  repealed,  and  partlv  re-enacted  by  a  subsequent 
amalgamation  Act  incorporatmg  the  L.  C.  C.  Act,  the  costs  of  an  application 
for  payment  out  of  a  fund  paid  in  under  the  prior  Act  were  within  the  pro- 
visions of  the  L.  C.  C.  Act,  s.  80 :  Be  Ellison's  Estate,  8  D.  M.  &  G.  82. 

A  private  charity,  incorporated  under  Boyal  charter,  and  having  under  a 
subsequent  special  Act  power  to  take  land,  is  not  an  **  undertaking  or  work 
of  a  public  nature''  witnin  sect.  1,  and  therefore  sect.  80  is  not  incorporated 
in  such  special  Act :  Be  Sion  College,  Exp,  Corp,  of  London,  55  L.  T,  N.S* 
589. 

As  to  costs  under  the  Weaver  Navigation  Act,  47  G.  3,  o.  IxxxiL,  see  Be 
Ld.  Stanley  of  Alderley,  14  Eq.  227 ; 

— imder  the  3  &  4  V.  c.  87,  see  Be  St.  Dunstan's  Schools,  12  Eq.  537. 

Under  the  Metropolitan  Paving  Act,  57  G.  3,  c.  xxix.,  it  has  been  held  that 
a  provision  for  payment  of  the  expenses  of  *'  all  purchases  from  time  to  time 
to  be  made  under  the  Act"  will  include  the  costs  of  a  temporary  investment 
in  stock :  Be  Merceron,  7  Ch.  D.  184 ;  though  a  contrary  decision  was  given 
in  Be  Gould,  24  l^eav.  442. 

Similar  words  in  the  Newcastle  and  Carlisle  Bailway  Act,  10  G.  4,  c.  Ixxii., 
were  held  to  include  the  costs  of  temporary  investment :  Exp,  Bp,  of  Durham, 
3  T.  &  C.  Ex.  690. 

Similar  words  in  the  Liverpool  and  Manchester  Railway  Act,  7  G.  4, 
c.  xlix.,  were  held  not  to  include  the  costs  of  payment  out  of  part,  and  invest- 
ment in  stock  of  the  residue :  Exp.  Molyneux,  2  Coll.  273. 

Under  the  Bristol  and  Exeter  Railway  Act,  6  W.  4,  c.  xxxvi.,  words  autho- 
rizing payment  of  costs  on  a  re-investment  in  land  were  held  not  to  include 
the  costs  of  payment  out,  though  they  did  include  the  costs  of  payment  of 
dividends  on  tne  fimd  in  Court :  Be  Land,  4  K.  &  J.  81 ;  Exp.  Oore-Langtony 
11  Jur.  686;  Be  Afet/(/rd,  6  Jur.  N.S.  796. 

Under  an  Act  similarly  worded,  the  Court  would  not  order  payment  by  the 
CO.  of  the  costs  of  a  petition  for  a  transfer  of  the  fund  to  the  person  entitled 
on  the  death  of  the  life  tenant :  Be  Williams'  Estate,  12  Eq.  488. 

So  also  under  the  Midland  Railway  Act :  see  Exp.  Thoroton,  17  L.  J.  Ch. 
167  ;  and  under  the  Derby  and  Birmingham  Railway  Act,  6  W.  4,  c.  xxxv.: 
Be  Mouseley's  Trust,  4  K.  &  J.  86,  n. ;  and  under  the  Maryport  and  Carlisle 
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Bailway  Act,  1  V.  c.  ci. :  Re  Miugrave,  6  Jur.  N.S.  797  ;  the  conti'ary  deci- 
sions in  Bf  Boberiaon,  23  Beav.  433.  and  Be  Tiverton  Market  Act,  26  Beav. 
239,  not  b&ing  followed  :  see  V.-C.  M.  in  Be  Harrisoti's  Estates,  10  Ea.  533. 

Under  the  N.  &  E.  Railway  Act,  6  &  7  W.  4,  c.  ciii.,  it  was  held  mat  the 
costs  of  payment  out  included  the  costs  of  a  petition  for  that  purpose :  Be 
TofVa  Estate,  2  Jur.  N.S.  131. 

Under  the  Poor  Law  Act,  5  &  6  W.  4,  c.  69,  a  provision  for  payment  of 
the  costs  of  an  application  for  reinvestment  includes  the  costs  of  investi- 
gating the  title  of  the  land  to  be  purchased  :  Exp,  Lady  Byron,  4  D.  M.  &  G. 
69  K 

As  to  costs  under  the  Trinity  House  Act,  6  &  7  W.  4,  c.  79,  see  Jones  v. 
Leiin9,  2  Mac.  &  G.  163 ;  B^  Janes,  4  Jur.  N.S.  887. 
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CHAPTER  IIV. 

THE  BAILWAY  OOXPAinES  ACT,  1867  (30  ft  31  V.  c.  127). 


1.   Order  to  confirm  Schenu^— Sects.  16,  17—0.  O.  24  Jan.  1868, 

rr.  15—20,  and  O.  ui.  10. 

XJfok  the  petition  Ac.  [^enter  evidence  showing  that  due  notice  has  been 
given  of  the  presentation  of  the  petition  to  confirm  the  scheme  tfc.'].  This 
Coort  being  of  opinion  that  the  said  scheme  is  beneficial  for  all  parties 
interested  in  the  said  T.  Y.  Bj.  Co.,  including  the  creditors,  Let  the 
said  scheme  be  confirmed;  And  Let  this  order  be  advertised  in  the 
London  Gazette  and  in  ftc.  [/iro  local  newspapers^ ;  And  Let  the  said 
T.  Y.  By.  Co.  pay  to  W.  &c.  their  costs  of  the  said  petition,  and  be  at 
liberty  to  retain  the  said  costs,  and  also  their  own  costs  of  preparing 
and  canying  into  effect  the  said  scheme  of  arrangement  out  of  the 
funds  of  the  said  co.,  to  bo  raised  under  the  scheme,  all  such  costs  to 
be  taxed  by  the  Taxing  Master  as  between  solr  and  client. — 8ee 
Ee  Teign  VaUey  Eg.  Co.,  Y.-C.  M.,  22  Nov.  1867,  B.  2672;  17  L.  T. 
N.8.  201. 

For  the  like  order,  see  Be  Cambrian  By».  Co.,  Y.-C.  B.,  22  July,  1871, 
A.  2062. 

2.  Scheme  cofifirmed — Declaratiofi  as  to  its  Effect. 

TJpoy  the  petition  &c.,  This  Court  being  of  opinion  that  the  said 
amended  scheme  (which  has  been  filed  in  the  Central  0£Bce)  does  not, 
according  to  its  true  interpretation,  bind  or  purport  to  bind  the  outside 
creditors  to  accept  the  deferred  Debenture  Stock  in  satisfaction  of  their 
debts,  and  that  no  sufficient  objection  to  the  said  amended  scheme  has 
been  established,  doth  hereby  confirm  the  said  amended  scheme. — JRe 
East  and  West  India  Dock  Co.,  Chitty,  J.,  29  Jan.  1890,  A.  79;  S.  C, 
44  Ch.  Div.  38. 

3.  Inrolment  staged  for  the  purpose  of  Appeal — Sect.  18 — 

0.  LXI.  11. 

IJpoK  motion  &c.,  and  the  J.  By.  Co.,  by  their  counsel,  undertakiDg 
to  consent  to  any  application  for  the  hearing  of  the  motion  hereinafter 
mentioned  being  advanced,  which  the  respondents  the  D.  and  S.  By. 
Co.  may  be  advised  to  make,  Let  the  inrolment  of  the  said  scheme 
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dated  &c.,  be  stayed  until  after  the  motion  of  the  said  J.  Ey.  Oo. 
before  the  Court  of  Appeal  for  a  rehearing,  which  motion  has  been 
dnly  set  down  to  be  heard,  has  been  disposed  of ;  And  Let  the  J.  Bj. 
Co.  pay  to  the  D.  and  S.  By.  Co.  their  costs  of  this  application,  to  be 
taxed  Ac. — Rs  The  Devon  and  Somerset  Ry.  Co.^  V.-O.  G.,  27  June, 
1868,  A.  1612. 

4.  Leave  to  isme  Writ — Sect.  9. 

Upoir  motion  &c.,  Let  the  said  H.  be  at  liberty  to  issue  a  writ  or  writs 
of  &c.,  notwithstanding  the  scheme  filed  on  behalf  of  the  said  co.  was 
confirmed  by  the  order  dated  &c. — Re  Teign  Valley  Ry,  Co,,  V.-C.  M., 
3  June,  1869,  B.  1555 ;  17  W.  B.  817. 

For  order  under  the  Act,  and  in  suits  brought  by  mortgagees  and  deben- 
ture holders  against  a  railway  co.,  dealing  witb  the  costs  of  certain  actions, 
and  restraining  other  actions  against  the  co.  (sects.  7,  9),  see  Be  The  Cambrian 
Bye.  Co:s  Scheme,  V.-C.  W..  10  Dec.  1867,  A.  3014;  S,  6'.,  3  Oh.  280.  The 
object  would  now  be  effected,  where  actions  have  been  actually  commenced, 
by  applying  to  the  division  in  which  the  actions  are  pending  for  a  stay  of 
proceedings  or  transfer  of  such  actions  under  O.  XLix.  1 — 3 :  see  Vol.  I., 
pp.  697,  698 ;  et  sup,  p.  1949. 


5.  Leave  to  file  Fresh  Scheme. 

Upon  motion  &c..  Let,  notwithstanding  the  scheme  of  arrangement 
between  the  C.  Bys.  Co.  and  their  creditors  under  the  said  Act,  filed 
on  &c.,  the  said  C.  Bys.  Co.  be  at  liberty  to  file  the  scheme  of  arrange- 
ment mentioned  in  the  said  affidavit  of  &c.,  the  said  co.,  by  their 
counsel,  undertaking  to  abide  by  any  order  this  Court  may  make  in 
regard  to  taking  the  original  scheme  of  arrangement  off  the  file,  or  in 
respect  of  costs,  or  otherwise  under  the  said  original  scheme. — Re 
Cambrian  Rys,  Co.,  V.-C.  W.,  31st  Jan.  1868,  A.  118. 

NOTES. 
SOHEHE  OF  ABRAlfOEMENT. 

By  the  Eailway  Companies  Act,  1867  (30  &  31  V.  c.  127),  ss.  6—24,  facili- 
ties are  afforded  to  railwa^r  cos.  to  obtain  by  arrangement  fresh  capital  for 
the  purpose  of  meeting  their  engagements ;  and  executions  and  other  pro- 
cesses by  creditors  are  in  the  meantime  suspended,  so  as  to  afford  time  and 
opportunity  for  maturing  and  completing  the  arrangement :  see  Be  Cambrian 
Bys.  Co.,  3  Ch.  278;  Be  Devon  and  Somerset  By,  Co,  (1),  6  Eq.  610,  614;  Be 
Potteries,  <tc.  By.  Co.,  5  Ch.  67. 

By  sect.  6,  where  a  co.  are  unable  to  meet  engagements  with  their  creditors, 
the  directors  may  prepare  a  scheme  of  arrangement  between  the  co.  and  their 
creditors,  and  file  the  same  in  Court,  with  a  declaration,  under  the  common 
seal  of  the  co.,  to  the  effect  that  the  co.  are  unable  to  meet  their  enga^- 
meuts  with  their  creditors,  and  with  an  affidavit  of  the  truth  of  the  declaration 
made  by  the  chairman  and  other  directors,  or  the  major  part  of  them. 

For  uie  mode  of  entitling,  printing,  and  filing  schemes,  &c.  tmder  this 
Act,  see  Gen.  Ord.  24th  Jan.  1868,  rr.  1—9. 

Stay  of  Proceedings  pending  Sclteme.'] — By  sect.  7,  after  the  filing  of  the 
scheme  the  Court  might,  on  summons  or  motion,  restrain  any  action  against 
the  CO.  on  the  usual  undertaking  as  to  damages,  and  on  such  other  terms 
as  the  Court  should  think  fit :  see  Gen*  Ord.  24th  Jan.  1868,  r.  14. 
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By  sect.  8,  notice  of  the  filing  of  the  scheme  is  to  be  published  in  the 
Gazette,  Gen.  Ord.  24th  Jan.  1868,  r.  12,  regulates  the  mode  and  form  of 
advertisement. 

By  sect.  9,  after  such  publication  of  notice,  no  execution,  attachment,  or 
other  process  against  the  property  of  the  co.  (including  unpaid  capital :  Bi 
/)ew(w  and  Somerset  Ry.  Co.,  6  Eq.  610)  shall  be  ayailable  without  leave  of 
the  Court,  to  be  obtained  on  summons  or  motion. 

Under  these  sections  jurisdiction  is  given  to  restrain  proceedings  by 
unpaid  vendors  of  land,  or  other  creditors,  until  completion  of  the  arrange- 
ment, but  this  jurisdiction  can  only  be  exercised  durmg  the  period  between 
the  filing  and  miolment  of  the  scheme :  Re  Potteries^  &c,  Ry.  Co,,  5  Ch.  67 ; 
Re  Cambrian  Rye.  Co.,  3  Ch.  278 ;  Re  Devon  and  Somerset  Ry.  Co.  (1),  6  Eq. 
616. 

Leave  to  issue  execution  under  sect.  9  must  be  applied  for  in  the  same 
branch  of  the  Court  in  which  the  scheme  is  pending :  Dean  of  Ch.  Ch.  v.  E. 
&  W.  Jundion  Ry.  Co.,  17  W.  R.  819. 

The  Court,  in  making  an  order  for  stay  of  proceedings  by  judgment  cre- 
ditors, will  not  give  any  superior  position  to  a  j  udgment  creditor  who  has  served 
notice  of  motion  for  equitable  execution  before  the  filing  of  the  scheme : 
Devas  v.  E.  <fc  W.  India  Dock  Co.,  58  L.  J.  Ch,  522 ;  61  L.  T.  N.S.  217. 

Assents  to  Scheme.'] — By  sect.  10,  the  scheme  is  to  be  assented  to  by  three- 
fourths  in  value  of  the  holders  of  mortgages  or  bonds  issued  under  the 
authority  of  the  oo.,  and  by  three- fourths  in  value  of  the  holders  of  deben- 
ture stock;  by  sect.  11,  by  three-fourths  in  value  of  the  holders  of  rent- 
charges  ;  and  by  sect.  12,  by  the  like  proportion  of  guaranteed  or  preference 
shareholders. 

Such  assents,  when  obtained  without  fraud,  are  binding  on  the  minority : 
Re  E.  <fc  W.  Junction  Ry.  Co.,  8  Eq.  87. 

A  debenture  holder,  who  is  also  a  judgnent  creditor,  is  bound  by  the 
scheme:  Fotteries,  &c.  Ry.  Co.  v.  Minor,  6  Ch.  621. 

Where  the  ordinary  snares  of  a  co.  were  to  a  large  extent  split  up  into 
preferred  and  deferred  half  shares,  the  holders  of  preferred  half  snares  could 
not  be  re^;arded  as  a  class  of  preference  shareholders  whose  separate  assent 
was  required  tmder  sect.  12,  but  their  right  of  priority  would  be  protected 
under  sect.  11 :  Re  Rrighton  and  Dyke  Ry.  Co.,  44  Ch.  Div.  28. 

Although  a  scheme  benefits  rather  than  prejudices  the  general  rights 
or  interests  of  a  class  of  preference  shareholders,  the  assent  of  the  class  is 
necessa^  if  any  right  or  interest  is  prejudicially  affected :  Re  Neath  and 
Brecon  Ry.  Co.,  (1802)  1  Ch.  348. 

By  sect.  13,  the  scheme  is  to  be  assented  to  by  the  ordinary  shareholders 
at  an  extraordinary  general  meeting  of  the  co.  spedaUy  odled  for  that 
purpose. 

By  sect.  14,  provision  is  made  for  similar  assents  on  behalf  of  the  lessor  co. 
in  cases  where  the  petitioning  co.  are  lessees  of  the  undertaking. 

Sect  15  provides  that  whore  the  scheme  does  not  prejudicially  affect  the 
right  of  a  particular  class  of  creditors,  &c.,  or  of  a  lessor  co.,  &eir  assent 
shall  not  be  necessary. 

The  word  "  right"  refers  to  something  which  can  be  enforced  by  le^  pro- 
cess in  consequence  of  any  charge  on  assets  of  the  co.,  and  outside  cre- 
ditors having  no  lien  or  charge  cannot  be  heard  to  complain  of  a  scheme 
which  does  not  purport  to  bind  them,  merely  because  it  appropriates  the  free 
assets  to  which  secured  creditors  can  resort:  Re  E,  &  W.  India  Dock  Co., 
44  Ch.  Div.  38 ;  but  the  Court  would  be  very  reluctant  to  confirm  a  scheme 
which  had  the  effect  of  leaving  tmsecured  creditors  unprovided  for  and  pre- 
ferring other  creditors :  S.  C. 

And  where  the  rights  of  outside  creditors  are  seriously  affected  {e.  ^.,  by  a 
scheme  providing  l^t  they  should  accept  fully  paid-up  shares  in  discharge 
of  their  claims),  their  assents  in  writing  will  be  required  before  confirmation 
of  the  scheme :  Re  Bristol  and  N.  Somerset  Ry.  Co.,  6  Eq.  448. 

By  sect.  16,  if  at  any  time  within  three  months  after  the  filing  of  the  scheme, 
or  within  such  extended  time  as  the  Court  from  time  to  time  thinks  fit  to 
allow,  the  directors  of  the  co.  consider  tiie  scheme  to  be  assented  to  as  by  the 
Act  required,  they  may  apply  to  the  Court  by  petition  in  a  summary  way  Ust 
confirmation  of  the  scheme.    Notice  of  any  sack  application,  when  iatenaed» 
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shall  be  published  in  the  Gazette.  A  scheme  was  said  to  be  still  pending, 
though  not  confirmed  within  three  months,  and  though  no  extended  time 
had  been  allowed :  Roberteon  v.  Wrexham^  iStc.  By,  Co.,  17  W.  R.  137. 

Bv  Gren.  Ord.  24  Jan.  1868,  r.  15,  every  petition  for  confirmation  of  a  scheme 
shall  be  presented  by  the  directors,  or  the  major  part  of  them.  The  petition 
shall  not  set  forth  the  scheme,  but  only  refer  thereto ;  and  for  form  of  peti- 
tion, see  Sched.  3,  Form  2;  Morg.  281 ;  6th  ed.  174;  Dan.  Ch.  Forms,  2288 ; 
4th  ed.  2115. 

Bule  17  proyides  for  the  advertising  of  the  petition  in  the  Gazette,  and  a 
form  of  advertisement  (Sched.  3,  Form  3) ;  by  rule  19,  a  creditor  or  share- 
holder desiring  to  be  heard  in  opposition  to  the  confirmatipn  of  the  scheme 
is  to  enter  an  appearance  two  clear  days  before  the  day  of  hearing. 

As  to  the  nght  of  a  debenture  holder  attending  the  proceedings  to  bo 
heard  on  the  legali^  of  a  claim  against  the  assets,  see  Re  Saatern  and  Mid* 
lands  Rail.  Co.,  65  L.  T.  N.S.  668;  66  L.  T.  N.S.  153. 

By  sect.  17,  after  hearing  all  parties  the  Court  may  confirm  the  scheme. 

Order  confirming  Scheme.^ — In  a  proper  case  the  Court  will  preface  its 
order  with  a  declwition  as  to  the  true  meaning  of  the  scheme,  or  of  a  par- 
ticular clause:  Re  K  db  W.  India  Dock  Co.,  44  Ch.  Div,  38,  Form  2,  sup. 
p.  2048;  but  this  will  not  be  done  when  the  clause  is  fairly  open  to  two  mean- 
ings, and  affects  the  rights  of  parties  whose  assents  might  have  been  given 
on  the  footing  of  the  meaning  being  other  than  that  declared  :  S.  C. 

Under  the  Act  schemes  have  been  confirmed  by  which  a  railway  co.  has 
been  enabled  to  issue  debenture  stock  in  excess  of  their  statutory  powers, 
and  pay  their  creditors  in  such  stock :  Re  Teign  Valley  Ry.  Co.,  17  L.  T.  N.S. 
201,  Form  1,  sup.  p.  2048 ;  though  not  binding  the  oo.  to  issue  such  stock 
to  all  the  unsecured  creditors  who  applied  for  it :  Re  E.  and  W.  India  Dock 
Co.^  44  Ch.  Div.  38 ;  and  to  convert  mortgages  into  irredeemable  debenture 
stock :  Re  Irish  N.  W.  Ry.  Co.,  I.  E.  2  Eq.  425. 

Inrvlment  of  Scheme.'] — By  sect.  18,  the  scheme,  when  confirmed,  shall  be 
inroUed,  and  shall  thenceform  be  binding,  and  have  the  effect  of  an  Act  of 
Parliament  against  and  in  favour  of  the  co.,  and  all  parties  assenting  to, 
or  bound  by,  the  arrangement. 

By  O.  LXi.  10,  "A  Mheme  under  the  Eailway  Cos.  Act,  1867,  shall  be 
enrolled  in  the  Enrolment  Department  of  the  Central  Office." 

And  by  r.  11,  *'A  scheme  under  the  Act  shall  not  be  enrolled  unless 
notice  of  the  order  confirming  it  has  at  least  once  in  every  entire  week, 
reckoned  from  Sunday  morning  to  Saturday  evening,  which  elapses  between 
the  pronouncing  of  the  order  and  the  expiration  of  thirty  days  from  the 
pronouncing  thereof,  been  inserted  in  such  two  newspapers  as  shall  have 
been  appointed  by  the  Judge  for  the  insertion  of  advertisements  under  the 
order  made  pursuant  to  that  Act,  nor  unless  the  newspapers  containing  those 
notices  are  produced  to  the  proper  officer  when  the  scheme  is  presented  for 
enrolment. 

By  sect.  19,  notice  of  the  confirmation  and  enrolment  of  the  scheme  shall 
be  published  in  the  Gazette, 

By  Gen.  Ord.  24th  Jan.  1868,  r.  33,  orders  made  in  Chambers  under  this 
Act  are  to  be  drawn  up  in  Chambers,  unless  specially  directed  to  be  drawn 
by  the  registrar,  and  are  to  be  entered  by  the  registrar. 

By  r.  35,  the  power  of  the  Court  and  of  the  Judge  in  Chambers  to  enlarge 
or  abridge  the  tune  for  doing  any  act,  or  taking  any  proceeding,  to  adjourn 
or  review  any  proceeding,  and  to  give  any  direction  as  to  the  course  of 
proceeding,  is  to  be  the  same  in  proceeding  in  Chancery  under  the  Act,  as 
in  proceedings  under  the  ordinary  jurisdiction  of  the  Court. 

The  effect  of  this  rule  is  to  put  the  parties  in  the  same  position  with  respect 
to  obtaining  a  stay  of  enrolment,  as  in  the  case  of  an  application  in  a  suit  to 
stay  proce^ings  pending  an  appeal :  Re  Devon  and  Somerset  Ry.  Co.  (2), 
6  £q.  618. 

Effect  of  Scheme.']— Ab  against  unpaid  landowners,  outside  creditors,  and 
even  as  against  an  officer  oi  the  co.,  who  being  aware  of  the  scheme  did  not 
object,  and  generally  as  against  all  persons  whose  claims  are  not  provided 
for  by  the  arrangement,  the  scheme,  even  after  confirmation,  is  not  binding : 
Re  Cambrian  Ry:  Co.,  3  Ch.  278;  Re  Teign  Valley  Ry.  Co.,  17  W.  E.  817 ; 
Re  E.  and  W.  India  Dock  Co.,  44  Ch.  Div.  38 ;  Form  2,  sup.  p.  2048 ;  and  a 
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judgment  creditor  who  has  obtained  a  writ  of  eUgit,  and  is  not  bound  by 
a  s^eme  subsequently  filed,  cannot  obtain  priority  under  the  scheme  OTer 
creditors  who  haye  accepted  the  arrangement :  Stevens  t.  Mid^Ha/nU  Ry.  Co,, 
8  Ch.  10G4. 


DEBENTUBE  STOCK. 

By  sect.  23,  money  borrowed  or  to  be  borrowed  on  mortgage  or  bond  or 
debenture  stock  is  to  haye  priority  against  the  co.,  and  the  property  from 
time  to  time  of  the  co.,  overall  other  cmims  on  account  of  any  debts  incurred 
or  engagements  entered  into  by  them  after  the  passing  of  the  Act;  this 
section  does  not  give  creditors,  in  respect  of  mortgages,  Mnds,  or  debenture 
stock,  any  lien  or  charge  which  they  did  not  possess  before  the  Act,  so  as 
to  entitle  them  to  payment  in  priori^  out  of  the  proceeds  of  the  surplus 
lands  sold  on  the  apphcation  of  tne  juagment  creditors  of  the  co. :  Be  HuU, 
Bamtley  and  West  Riding  Jn,  Ry.  Co.^  40  Ch.  Diy.  119 ;  and  the  priority 
arises  only  in  cases  in  which  the  unincumbered  assets  are  being  dismbute^ 
or  administered,  e.^.,  moneys  reoeiyed  by  a  receiver  appointed  under  sect  4 
of  the  Act  of  1867. 


(    2053    ) 


CHAPTER  LV. 


PABTiTAMENTABY  DEPOSITS. 


1.  Order  for  Payment  of  Deposit  out  of  Court — 9  8f  10  V. 

c,  20,  8.  5. 

Upon  the  petition  of  &c.  {Depositors^  or  the  majority),  and  upon  read- 
ing the  said  petition  [if  so,  signed  by  the  Petro,  and  an  affidavit  of  &o. 
filed  &c.  yerifying  the  signatures  to  the  said  petition],  a  certificate  of 
the  Bt.  Hon.  &c.,  the  Chairman  of  Committees  of  the  House  of  Lords 
[or  Speaker  of  the  House  of  Commons],  whereby  it  appears  that  the 
bill  for  &o.  has  been  withdrawn  [or  not  allowed  to  proceed,  or  rejected, 
or  that  an  Act  for  making  &c.  has  receiyed  the  royal  assent],  and  an 
affidavit  of  &c.  filed  &c.  verifying  the  signature  of  the  said  Chairman 
[or  Speaker]  to  the  said  certificate,  the  certificate  of  the  payment  in 
of  the  sum  in  the  petition  mentioned,  and  the  certificate  of  the  fund, 
This  Court  doth  order  that  the  fund  in  Court  be  dealt  with  as  directed 
in  the  schedule  hereto. — [Add  Payment  Schedule,  Form  No.  44.] 

For  like  order  after  the  abandonment  of  a  railway,  see  Escp,  Birkenhead^ 
<fec  Ry.  Co.,  V.-C.  M.,  3  May,  1878,  A.  798. 

2.  Payment  out  on  Certificate  of  Treasury  Solicitor  of  Execution 
of  Bond  under  the  Provisions  of  the  Special  Act. 

Upon  the  petition  of  &c.  (Depositors),  and  upon  reading  the  said 
petition  [if  so,  signed  &c.,  Form  1],  the  bond  dated  &c.,  a  certificate 
sealed  with  the  official  seal  of  the  solr  for  the  afPairs  of  Her 
Majesty's  Treasury,  dated  &c.  (the  Ey.  Act,  187 — ),  an  office  copy  cer- 
tificate of  the  lodgment  of  the  cash  hereinafter  mentioned  in  Court, 
and  the  certificate  of  the  fund,  Let  the  fund  in  Court  be  dealt  with 
as  directed  in  the  schedule  hereto. — [Add  Payment  Schedule,  Form 
No.  44.] 

For  like  order,  before  the  Treasury  Solicitor  Act,  1876  (39  &  40  V.  c.  18), 
see  Be  Bamsay  By.,  V.-O.  W.,  23  Nov.  1861,  B.  2111. 

3.  The  Like — On  Certificate  of  Secretary  to  the  Board  of  Trade  of 
Moiety  of  Capital  paid  up,  and  part  completion. 

TTpoir  the  petition  of  &c.  (D^ositors),  and  upon  reading  the  said 
petition  [if  so,  signed  Ac,  Form  1],  the  Act  of  Parliament  for  the 
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making  and  maintaining  of  the  —  Ej,  and  for  other  purposes,  a  cer- 
tificate signed  —  Secretary  or  Assistant-Secretary  to  the  Board  of  Trade, 
dated  &c.,  and  an  office  copy  certificate  of  the  lodgment  in  Court 
of  the  anns  hereinafter  mentioned,  and  the  certificate  of  the  fund,  This 
Court  doth  order  that  the  fund  in  Court  be  dealt  with  as  directed  in  the 
schedule  hereto. — [Add  Payment  Schedule,  Forms  Nos.  35  and  44.] — 
See  Re  Charing  Cron  Ry.;  V.-O.  W.,  23  Nov.  1861,  A.  2069. 


4.  Ch^derfw  Inquiries  on  Petition  for  Payment  otit  of  Parliamentary 

Deposit, 

Upoit  the  petition  of  &c.,  and  upon  reading  the  said  petition,  an 
office  copy  certificate  of  lodgment  by  the  Petrs  of  the  Consols  in  the 
petition  mentioned,  an  affidavit  of  &c.,  and  the  certificate  of  the  fund, 
Let  &c.  1.  An  inquiry  whether  the  property  of  any  landowners  or  other 
persons  has  been  interfered  with,  or  otherwise  rendered  less  valuable, 
by  the  commencement,  construction,  or  abandonment  of  the  railway  in 
the  petition  mentioned,  or  any  portion  thereof,  or  whether  any  land- 
owners or  other  persons  have  been  subjected  to  injury  or  loss  in  conse- 
quence of  the  exercise  of  the  compulsory  powers  of  taking  property 
conferred  upon  the  co.  by  the  said  Act,  for  which  injury  or  loss  no 
compensation,  or  inadequate  compensation,  has  been  paid.  2.  An 
inquiry  whether  anything,  and  if  anything  what,  is  due,  and  to  whom, 
by  way  of  compensation  for  any  lands  so  interfered  with  or  rendered 
less  valuable,  or  for  such  injury  or  loss.  3.  An  inquiry  whether  any 
person  or  persons,  other  than  the  Petrs,  is  or  are  entitled  to  the  residue 
of  the  said  Consols  after  payment  of  such  compensation,  if  any,  or  to 
any  part  of  such  residue.  And  any  persons  interested  are  to  be  at 
liberty  to  apply  in  Chambers  for  the  distribution  of  the  fund  in  Court 
after  the  result  of  such  inquiries. — Re  London  and  Aylesbury  Ry.  Co., 
V.-C.  M.,  12  July,  1878,  B.  1418. 


5.  Another  Form. 

Upon  the  appeal  &c.,  dischcurge  order  dated  &o. ;  And  it  appearing  to 
the  Court  that  the  Petrs,  or'  some  of  them,  are  persons  whose  property 
has  been  rendered  less  valuable  by  the  abandonment  of  the  railway 
authorized  by  the  P.  &c.  Eailway  Act,  for  which  no  compensation  has 
been  made ;  Let  the  following  &c. :  1.  An  inquiry  what  landowners  and 
other  persons  there  are  whose  property  has  been  interfered  with,  or 
otherwise  rendered  less  valuable  by  the  commencement,  construction, 
or  abandonment  of  the  said  railway,  or  any  portion  thereof.     2.  An 

« 

inquiry  whether  any,  and  if  so  what,  compensation  has  been  paid  in 
respect  of  such  interference  or  diminution  in  value.  3.  An  inquiiy 
what  sums  will  make  compensation  for  such  interference  or  diminution 
in  value. — Petrs  to  pay  the  costs. — ^Adjourn  further  consideration.— t 
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liberty  to  apply. — Re  The  Potteries^  Shrewsbury  and  North  Wales  Ry, 
Co.,  C.  A.,  15  Nov.  1883,  B.  5031 ;  S.  C,  25  Ch.  Div.  251. 

The  usual  inquiry  as  to  landowners  and  other  claimants  for  compensation 
was  not  dispensed  with,  though  no  notices  to  treat  had  been  issued,  and  the 
powers  of  the  co.  had  been  in  no  way  exercised :  Ee  Brewood  By,  Co.,  W.  N. 
(79)  109. 


6.  Inquiry  as  to  Expenses  of  obtaining  Acts  of  Parliament, 

[^Inquiriei  1  and  2,  as  in  Form  4.]  And  the  Petr  by  his  counsel  ad- 
mitting that  the  debts  owing  by  the  said  co.  other  than  to  the  creditors 
to  be  ascertained  by  the  inquiry  hereinbefore  directed,  exceed  in  amount 
the  Btun  of  £ — ,  Let  (without  prejudice  to  any  question)  an  inquiry  be 
made  whether  anything  and  what  is  owing  by  the  said  co.  to  any  and 
what  person  or  persons  in  respect  of  the  obtaining  the  said  Act  of  1873, 
pr  the  Acts  of  1876  and  1880,  or  either  of  them,  or  in  respect  of  the 
execution  or  abandonment  of  any  of  the  works  in  the  said  Acts  or 
any  of  them  mentioned,  or  otherwise  in  relation  to  the  said  Acts.  And 
the  further  hearing  of  the  petition  is  adjourned. — Re  The  Manchester 
and  Milford  Railway  {DeviVs  Bridge  Branch  Abandonment)  Act,  1880, 
V.-C.  Hall,  12  Nov.  1880,  B.  1958. 


7.  Declaration  as  to  Application  of  Fund  in  Court  and  Inquiry  as  to 

Creditors, 

Upon  the  further  hearing  of  the  petition  &c..  Declare  that  the 
£6,521 :  14«.  %d.  New  Consols  in  Court  to  the  credit  of  &c.,  are  appli- 
cable and  ought  to  be  applied  towards  compensating  any  landowners  or 
other  persons  whose  property  may  have  been  interfered  with,  or  other- 
wise rendered  less  valuable,  by  the  commencement,  construction,  or 
abandonment  of  the  F.  &c.  Bailway,  or  any  portion  thereof,  or  who  may 
have  been  subjected  to  injury  or  loss  in  consequence  of  the  compulsory 
powers  of  taking  property  conferred  upon  the  said  co.  by  the  F.  &c. 
Bailway  Act,  1873,  and  for  which  injury  or  loss  no  compensation,  or 
inadequate  compensation  shall  have  been  paid,  and,  subject  to  the 
declaration  aforesaid,  that  if  the  said  co.  is  insolvent  and  has  been 
ordered  to  be  wound  up,  or  a  receiver  is  appointed,  the  said  New 
Consols  are  liable  in  the  discretion  of  the  Court  to  be  paid  or  trans- 
ferred, wholly  or  in  part,  to  such  receiver,  or  to  the  liquidator  or  liqui- 
dators of  the  CO.,  or  to  be  otherwise  applied  as  part  of  the  assets  of  the 
CO.  for  the  benefit  of  the  creditors  of  the  said  co. ;  and  that,  subject  as 
aforesaid,  the  said  New  Consols  belong  to  the  Petrs ;  And  Let  an 
inquiry  be  made  whether  there  are  any  and  what  creditors  of  the  co. 
whose  debts  remain  unpaid,  and  what  is  due  to  such  creditors  respec- 
tively from  the  co. — Reserve  the  costs. — Erp,  The  Undertaking  of  the 
Freshwater^  Yarmouth  and  Newport  Ry.  Bill,  M.  E.,  8  Aug.  1878, 
A.  1989. 
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8.  Another  Form — Declarations  as  to  Application  of  Fund  and 

Rights  of  Creditors. 

Upon  the  appeal  &c.,  Discharge  orders  dated  &c.,  Declare  that, 
subject  to  the  payment  of  the  costs  hereinafter  directed  to  be  taxed, 
the  fund  in  Court  to  the  credit  of  &c.  is  to  be  applied  in  the  first 
place  in  payment  of  compensation  to  landowners  and  others  who 
shall  establish  loss  or  injury  to  their  property  under  sect.  35  of  the 
XT.  &c.  Eailway  Act,  by  reason  of  the  abandonment  of  the  railway 
authorized  by  the  said  Act,  and  that  the  surplus  of  the  said  fund  is  to  be 
applied  in  payment  pari  passu  of  the  creditors  of  the  U.  &c.  Bailway 
Co.;  And  Declare  that  M.,  as  a  creditor  of  the  co.,  is  entitled,  and  that 
W.,  G.,  and  H.  will  be  entitled,  on  proving  injury  or  damage  under 
sect.  4  of  the  U.  &c.  Railway  Abandonment  Act,  to  rank  as  creditors 
of  the  CO.,  and  to  be  paid  out  of  the  surplus  of  the  said  fund  pari  passu 
with  the  other  creditors  of  the  said  co. — ^Reference  to  tax. — [Add  Pay- 
ment Schedule,  Form  32.] — Exp,  the  Undertaking  of  the  Uxbridge  and 
Rickmansworth  Ry.  Billy  C.  A.,  25  Jan.  1890,  B,  108;  S,  C,  43  Ch. 
Div.  536. 

9.  Abandonment  under  a  Special  Railway  Act — Inquiries  as  to 

Persons  entitled  to  Compensation. 

Upon  the  petition  &c.,  Let  an  inquiry  be  made  who  is  entitled  to 
compensation  under  sect.  34  of  37  &  38  Y.  c.  clxxi.,  intituled  &c.,  out 
of  the  £ —  new  consols  in  Court  to  the  credit  of  &c. ;  Adjourn  the 
further  hearing  of  this  petition  until  after  the  Chief  Clerk  shall  hare 
made  his  certificate  pursuant  to  this  order. — See  Re  Nettlehridge  Valley 
Ry.  Act,  1874,  M.  R.,  8  July,  1878,  B.  1471. 

10.  Abandonment  of  Tramway — Inquiries  as  to  inteiference  tcith 
Propei'ty  of  Landoumers  and  Road  Authorities. 

Let  the  following  inquiries  be  made :  (1.)  An  inquiry  whether  the 
property  of  any  landowner  or  other  person  has  been  interfered  with 
or  otherwise  rendered  less  yaluable  by  the  commencement,  construc- 
tion, or  abandonment  of  the  said  tramways  or  any  portion  thereof. 
(2.)  An  inquiry  whether  anything,  and  if  anything  what,  is  due,  and 
to  whom,  by  way  of  compensation  for  any  lands  so  interfered  with 
or  rendered  less  yaluable.  (3.)  An  inquiry  whether  there  are  any, 
and  if  so  what,  road  authorities  who  have  incuiied  expense  in  taking 
up  any  tramway,  or  any  materials  connected  therewith,  placed  by  the 
applicants  in  or  to  any  road  vested  in  or  maintainable  by  such  road 
authority,  or  whether  any  damage  has  been  caused  to  such  roads  by 
the  construction  or  abandonment  of  such  tramway.  (4.)  An  inquiry 
what  sums  will  make  compensation  for  such  expense  and  damage 
respectively,  if  any.     (5.)  An  inquiry  whether  any  person  or  persons 
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other  than  the  applicants  is  or  are  entitled  to  £ —  in  Oonrt  to  the 
credit  of  the  undertaking  of  the  Cbventry,  &c.  Tramways  Bill,  or  to 
the  residue  thereof  after  payment  of  such  compensation,  if  any. — 
Liberty  to  apply  for  distribution  of  fund. — Ex  parte  Coventry  and 
Nuneaton  Tramway s^  Stirling,  J.,  2  Nov.  1887,  A.  1552. 

11.  Another  Form. 

liBT  the  following  inquiries  be  made,  that  is  to  say: — (1.)  An  in- 
quiry whether  the  property  of  any  landowners  or  other  persons  has 
been  interfered  with  or  otherwise  rendered  less  yaluable  by  the  com- 
mencement, construction,  or  abandonment  of  the  tramways,  Nos.  &c., 
and  authorized  by  the  B.  and  W.  D.  Tramways  Order,  1885,  or  any 
portion  thereof,  and  whether  any  landowners  or  other  persons  have  been 
subjected  to  injury  or  loss  in  consequence  of  the  exercise  of  the  com- 
pxdsory  powers  of  taking  property  given  in  connexion  with  such  tram- 
ways by  the  said  order,  for  which  injury  or  loss  no  compensation  or 
inadequate  compensation  has  been  made.  (2.)  An  inquiry  whether 
anything,  and  if  anything  what,  is  due,  and  to  whom,  by  way  of  com- 
pensation for  auy  lands  so  interfered  with  or  rendered  less  yaluable, 
and  for  such  injury  or  loss.  (3.)  An  inquiry  whether  there  are  any, 
and  if  so  what,  road  authorities  who  have  incurred  expense  in  taking 
up  any  tramway  or  any  materials  connected  therewith  placed  by  the 
tramway  company  in  or  on  any  road  vested  or  maintainable  by  such 
authorities,  and  in  making  good  all  damage  caused  to  such  roads  by 
the  construction  or  abandonment  of  such  tramway.  (4.)  An  inquiry 
what  sums  will  make  compensation  for  such  expenses  and  damage 
respectively  (if  any).  5.  An  inquiry  whether  any  creditors  of  the 
tramway  company  or  any  person  or  persons  other  than  the  depositor 
applicant,  as  the  surviving  depositor,  is  or  are  entitled  to  the  residue 
of  the  fund  in  Court  after  payment  of  such  compensation,  if  any,  or  to 
any  part  of  such  residue.  And  Let  the  fund  in  Court  be  dealt  with  ba 
directed  in  the  schedule  hereto.  Schedule. — Ex  parte  Birmingham  and 
District  Tramways  Co,^  Kekewich,  J.,  at  Chambers,  May  15th,  1893,  B. 
863. 

For  the  form  of  order  to  wind  up  a  railway  co.  after  grant  of  a  warrant  for 
abandonment,  see  Gen.  Ord.  11  Nov.  1862,  Form  4;  Rt  Water  ford  and  Passage 
By.  Co.,  V.-C.  M.,  12  Nov.  1869,  B.  2677;  Be  Skipton  and  Wharfedale  By. 
Co.,  20  L.  T.  N.S.  359. 

NOTES. 
PABLIAMENTART  DEPOSITS. 

By  the  Standing  Orders  of  the  House  of  Lords,  No.  57,  Commons,  No.  67, 
5  p.  c.  of  the  estimated  cost  of  construction  of  new  works  (or  4  p.  c.  of  such 
cost  of  construction  of  substituted  works)  by  a  railway  or  tramway  co.  not 
already  incorporated,  is  to  be  deposited  in  the  Chancery  Division. 

"Where  the  money  for  the  work  is  to  be  raised  on  the  security  of  existing 
surplus  revenue,  or  where  no  private  pecuniary  profit  is  to  be  derived,  no 
deposit  is  required :  H.  L.  58,  59 ;  H.  C.  58,  59. 

fey  9  &  10  V.  c.  20,  repealing  1  &  2  V.  c.  117,  ss.  2,  3,  money  required  by 
standing  orders  of  either  House  of  Parliament  to  be  deposited  by  the  sub- 
scribers of  any  work  or  undertaking,  to  be  authorized  by  an  Act,  may  be  paid 
by  not  more  than  five  of  the  directors  or  managers,  or  the  survivors  of  them,- 
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to  tbe  Chancery  Paymaster  in  England,  under  the  warrant  of  one  of  the  clerks 
in  the  office  of  the  clerks  of  Parliament,  or  of  the  private  bill  office.  By 
S.  C.  F.  R.  1886,  r.  77,  money  paid  into  Court  in  pursuance  of  the  Act,  or  any 
Act  amending  the  same,  is  not  to  be  placed  on  deposit. 

By  sect.  3,  if  the  persons  named  in  the  warrant  have  previously  invested 
the  money  in  Consols,  or  Exchequer  Bills,  or  other  Qovemment  securities, 
they  may,  by  the  like  warrant,  transfer  or  deposit  such  stock  or  securities 
instead,  at  their  price  when  purchased. 

It  is  not  necessary  that  the  deposited  money  or  stock  should  belong  to  the 
promoters,  and  an  agreement  to  withdraw  the  bill,  if  the  deposit  be  not 
repaid  or  retransferrcd  to  the  lenders  by  a  specified  date,  is  valid :  ScoU  v. 
Oakeley,  33  Beav.  501. 

But  if  the  CO.  is  subsequently  wound  up,  the  lenders  have  no  claim  under 
the  Railways  Abandonment  Act,  1869  (32  &  33  Y.  c.  114),  s.  o,  to  have  their 
rights  specially  provided  for :  Re  Waterford^  &c,  Ry,  Co.,  I.  E.  4  Eq.  490. 

By  sect.  4,  the  Court  may,  on  the  petition  of  tihe  persons  named,  or  the 
survivors,  order  the  money  to  be  invested  in  any  Government  security  or 
securities,  at  their  option. 

A  deposit  has  been  invested  as  cash  under  control  of  the  Court  in  East 
India  Stock :  Re  Souiktoold  Ry.  Co.'s  BiU,  1  Ch.  D.  697 ;  contrdj  Exp.  G.  N. 
Ry.  Co.,  9  Eq.  274 ;  see  O.  xxn.  17. 

By  sect.  5,  at  the  end  of  the  session,  or  if  the  petition  or  bill  shall  be  re- 
jected or  finally  withdrawn  by  some  proceeding  in  either  House,  or  not 
allowed  to  proceed,  or  if  the  persons  by  whom  the  money  was  paid  or  secu- 
rity deposited  fail  to  petition,  or  if  an  Act  be  passed  authorizing  the  work, 
the  Court  may,  on  the  petition  of  such  persons,  or  the  survivors  or  majoii^ 
of  such  persons,  order  payment  or  transfer  of  the  money  or  stock  or  securi- 
ties, and  any  interest,  to  the  party  or  parties  applying,  or  to  any  other  person 
or  persons  whom  they  may  appomt  in  that  behalf ;  out  no  such  payment  or 
transfer  is  to  be  ordered  where  the  petition  or  bill  has  been  rejected,  witii- 
cbuwn,  or  not  presented,  or  where  the  Act  has  been  passed,  without  the  cer- 
tificate of  the  Chairman  of  Committees  of  the  House  of  Lords,  or  of  the 
Speaker  of  the  House  of  Commons  with  reference  to  proceedings  in  the 
Houses  respectively,  to  such  effect,  which  certificate  is  to  be  granted  on  the 
application  of  the  same  persons,  or  the  survivors,  or  majority  of  them.  A 
certificate  signed  by  the  Deputy  Speaker,  in  the  unavoidable  absence  of  the 
Speaker,  was  held  sufficient :  Sxp,  Stocksbridge,  d:c.  Bill,  2  Eq.  364. 

Under  0.  ly.  2  (6),  applications  under  9  &  10  Y.  c.  20,  and  an^  other  Act 
relating  to  parliamentary  deposits,  for  investment,  i>apnent  of  dividends,  and 
payment  out  of  Court,  may  be  made  by  summons  in  Chambers. 

The  signatures  of  the  petitioners  or  applicants,  verified,  where  possible,  by 
the  affidavit  of  a  sob,  are  sufficient  autnority  to  enable  the  Court  to  order 
payment  of  the  fund  deposited  to  the  nominees  of  the  depositors,  or  of  the 
survivors,  or  majority:  see  Re  Warwick,  &c.  Ry,,  13  Sim.  31. 

The  practice  has  been  to  order  payment  on  tiie  petition  of  the  majority  of 
the  depositors;  the  decisions  in  Re  Staines,  <£rc.  Ry.  Co.,  9  Jur.  479,  and  Re 
Surrey,  &c.  Ry.  Co.,  Y.-C.  K.  B.,  6  May,  1846,  not  having  been  followed. 

Where  the  signatures  to  the  petition  were  attested  by  a  solr,  the  affidavit 
verifying  them  was  dispensed  with :  Exp.  Brompton  Waterworks,  8  W.  B. 
636.  n. 

Where  the  petition  was  sealed  with  the  common  seal  of  a  co.,  verification 
by  affidavit  was  not  required :  Exp.  L.  C.  &.  D.  Ry.  Co.,  8  W.  E,  636. 

When  the  petition  was  sealed  with  the  co.'s  seal,  a  stamped  power  of 
attorney  was  not  re<]uired  to  enable  their  nominee  to  receive  the  deposit; 
secua,  if  a  mere  authority  to  receive  it,  and  not  the  original  petition,  was  sealed : 
Re  Dartmouth,  &c.  Ry.  Co.,  9  W.  R.  609. 

On  the  question  whether  part  of  the  deposit  can  be  paid  out,  in  cases  not 
within  the  statutory  provisions  inserted  in  the  special  Acts  under  the  Standing 
Orders,  H.  C.  158,  see  Re  Bradford  Tramways  Co.,  2  Ch.  D.  273 ;  4  Ch. 
Div.  18,  21 ;  Re  Aberystwith  Ry.  Co.,  7  Jurl  N.S.  664. 


SPECIAL  PROTISIONS  IN  BAILWAY  OB  TSAKWAT  ACTS. 

By  the  standing  orders  of  the  Houses  of  Parliament  the  following  roles  are 
prescribed  with  respect  to  priyate  bills. 
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Where  a  railway  or  tramway  bill  is  promoted  by  an  existing  co.,  a  clause 
is  to  be  inserted  in  the  bill,  providing  that  a  penalty  of  £60  a  day  on  non- 
completion  within  the  time  limited  until  the  line  is  opened  for  traffic,  or 
until  the  penalty  amounts  to  £o  p.  c.  on  the  estimated  cost  of  construction, 
is  to  be  paid  into  Court,  except  in  certain  cases  provided  for  in  the  standing 
orders:  H.  L.  114,  117;  H.  C.  158. 

Where  the  bill  is  promoted  by  persons  not  incorporated,  or  by  an  existing 
CO.,  if  the  capital  to  be  raised  under  the  bill  is  greater  than  its  existing 
au^orized  capital,  a  clause  is  to  be  insoiiied  providing  that,  notwithstanding 
anything  contained  in  9  Y.  c.  20,  the  deposit  shall  not  be  paid  or  transferred 
out,  unless  the  co.  shall  complete  the  work  within  the  time  limited,  or  prove, 
to  the  satisfaction  of  the  Board  of  Trade,  that  the  co.  have  paid  up  one-half 
of  the  capital,  and  expended  an  equal  sum  for  the  purposes  of  their  Act : 
H.  L.  115;  H.  C.  158 ;  and  further,  that  on  the  openmg  of  a  portion  of 
the  line  within  such  time  (as  certified  by  the  Board  of  Trade),  a  propor- 
tionate part  of  the  deposit  may  be  paid  or  transferred  out :  H.  C.  158. 

In  all  bills  for  the  construction,  or  extending  the  time  for  construction, 
of  railways  or  tramways,  a  clause  is  to  be  inserted,  providing  that,  on  non- 
compliance with  the  above  provisions,  the  deposit  and  penalty  money  is  to  ba 
applied  towards  oompensatmg  any  landowners  '*or  other  persons  whose 
property  has  been  interfered  with  or  otherwise  rendered  less  valuable  by 
the  commencement,  construction,  or  abandonment  of  the  undertaking,  or 
any  portion  thereof,  or  who  have  been  subjected  to  injury  or  loss  in  conse- 
quence of  any  compulsory  powers  of  taking  property  given  in  connection 
with  the  imdertaking,  and  have  received  no  compensation  or  inadequate 
compensation  for  such  injury  or  loss ;"  and  (in  the  case  of  tramways)  towards 
compensating  road  authorities,  and  subject  thereto  is  either  to  be  forfeited 
to  the  Crown,  '*  or  in  the  discretion  of  the  Court,  if  the  co.  is  insolvent,  and 
has  been  ordered  to  be  wound  up,  or  a  receiver  has  been  appointed,  shall 
wholly  or  in  part  be  paid  or  trandferred  to  such  receiver,  or  to  the  liquidator 
or  liquidators  of  the  co.,  or  be  otherwise  applied  as  part  of  the  assets  of  the 
CO.  for  the  benefit  of  the  creditors  thereof.  Any  dividends  in  resi)ect  of  the 
deposit  fbut  not  of  the  penalty),  until  it  be  repaid,  or  become  otherwise 
applicable  as  above  mentioned,  are  to  be  paid  to,  or  on  the  application  of  the 
depositors:  H.  L.  116;  H.  C.  158. 

And  now  by  the  Parliamentary  Deposits  and  Bonds  Act,  1892  (55  &  56  Y. 
c.  27),  B.  1  (varying  the  usual  clause  above  stated),  it  is  provided  that  where 
a  deposit  has  been  made  in  pursuance  of  any  Act  of  Parliament  to  secure 
the  completion  by  any  company  of  any  undertaking  authorized  by  Act  of 
Parliament,  and  the  undertaking  has  not  been  completed  within  the  time 
limited  in  that  behalf,  the  High  Court  may,  notwithstanding  anything  in 
any  such  Act,  order  that  the  deposit  fund  bo  applied  towards  compensating 
landowners  or  road  authorities  in  the  manner  aibove  indicated,  and  subject 
to  payment  of  any  such  compensation,  and  notwithstanding  any  provision  as 
to  the  forfeiture  to  the  Crown,  the  Court  may,  if  a  receiver  has  been  ap- 
pointed, or  the  CO.  is  insolvent,  &c.,  order  that  the  deposit  be  paid  or  trans- 
lerred  as  above  mentioned,  and,  subject  to  such  application,  may,  after  such 
public  notice  as  seems  reasonable,  order  payment  or  transfer  to  the  depositorfi 
or  the  persons  claiming  through  or  ujider  them.  Under  this  section  the 
Court  has  no  jurisdiction  to  make  an  order  until  the  time  for  completion  has 
expired,  even  though  the  compulsory  powers  have  expired,  no  capital  has 
been  rsused,  no  steps  to  acquire  land,  and  a  resolution  for  abandonment 
passed:  Exp,  Chambers,  {IS9S]  I  Ch.  47. 

The  Court  has  a  judicial  discretion  as  to  the  direction  of  public  notices ; 
and  on  an  application  in  respect  of  a  small  abandoned  portion  of  a  complete 
line  did  not  require  public  notice  to  be  given  to  creditors,  but  only  to  land- 
owners :  Be  Hull,  Barnsley,  and  W.  Riding  By.  W.  N.  (93)  83. 

In  the  usual  clause  the  words  *'  commencement,  construction,  or  abandon- 
ment," are  to  be  read  disjunctively,  and  the  measure  of  injury  must  be  deter- 
mined by  comparing  the  value  of  the  land  immediately  before,  with  its  value 
immediately  after,  the  abandonment :  Be  Potteries^  Shrewsbury ,  and  N.  Wales 
By,  Co.^  25  Ch.  Div.  251;  whether  the  word  ''commencement"  must  be 
confined  to  commencement  under  the  parliamentary  powers,  or  will  include 
commencement  in  anticipation  of  such  powers,  quoere :  8,  C, 

There  can  be  no  compensation  in  respect  of  works  begun  by  a  landowner 
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before  the  company  have  obtained  their  Act,  and  on  the  flpeculation  that  they 
will  be  adopted  by  the  company  when  the  Act  is  obtained :  8,  C 
The  right  to  compensation  may  extend  to  the  mortgagees  of  a  landowner : 

5.  e. 

A  landowner,  as  a  general  role,  can  claim  compensation  only  for  acts  or 
omissions  of  the  co.  under  their  statutory  powers,  and  not  for  breach  of  any 
collateral  obligation  entered  into  by  them,  e.  ^.,  a  covenant  to  put  up  fences ; 
unless  {semhle)^  the  breach  is  necessarily  inyolved  in  the  abandonment  and 
indistinguishable  from  it,  e.  </.,  in  thd  case  of  a  covenant  by  the  oo.  to  build 
a  railway  station :  Re  Ruthin,  &c,  Ry,  ^c<,  32  Oh  Div.  438. 

Where  by  a  subsequent  Act  it  was  provided  that  an  insolvent  6o. 
should  forthwith  proceed  to  wind  up  its  aft'airs  and  discharge  all  liabilities, 
and  thereupon  be  dissolved,  it  was  held  that  the  co.  had  been  '*  ordered 
to  be  wound  up"  within  the  meaning  of  the  usual  clause :  Re  Uxhridge  and 
Rickmansicorth  Ry,  Co,,  43  Ch.  Div.  536 ;  and  the  Crown's  right  of  forfeiture 
under  the  clause  was  held  to  be  excluded  by  a  section  in  a  subsequent  Act, 
enacting  that,  subject  to  the  provisions  of  the  previous  Act  with  ree<pect  to 
compensation  to  landowners  and  other  persons  injured,  the  Court  might  order 
the  return  of  the  deposit  to  the  depositors :  8,  C. 

The  words,  **  in  consequence  of  the  compulsory  powers,"  mean  in  conse- 
quence of  the  exeix^ise  of  tne  compulsory  powers,  and  mere  service  of  a  notice 
to  treat,  even  if  followed  by  a  contract,  is  not  such  an  exerdse  so  as  to  give 
priority  to  a  landowner  under  the  clause :  8.  C. 

Expenses  incurred  by  the  landowner  to  his  solr  and  surveyor  in  conse- 
quence of  a  notice  to  treat,  and  whether  followed  or  not  by  an  abortive  agree- 
ment, do  not  constitute  such  loss  or  damage,  as  is  a  subject  for  compensation 
under  the  clause :  /S».  C. 

Where  a  subsequent  abandonment  Act  provided  that  the  company  should 
be  released  from  liabilities  to  or  in  respect  ox  the  purchase  of  land,  and  for  the 
making  of  compensation  to  owners,  occupiers,  &c.,  for  all  injury  or  damage 
by  reason  of  the  purchase  of  land,  persons  entitled  under  this  enactment, 
not  being  entitled  to  priority  under  the  clause  in  the  original  Act,  ranked 
jpari  passu  with  the  other  creditors :  8,  C. 

Wnere  th%  co.  had  allowed  the  powers  to  lapse,  but  no  winding-up  order 
had  been  made  or  receiver  appointed,  and  the  conditions  of  the  dause  had 
therefore  not  been  fulfilled,  the  creditors  of  the  co.  had  no  claim  on  the  de- 
posit :  Re  Ennukillen  and  Rundoran  Ry,  Co,y  25  L.  K.  Ir.  472. 

In  the  exercise  by  the  Court  of  its  discretion  as  to  the  application  of  the 
fund,  promoters  a^d  parliamentary  a^nts  claiming  in  respect  of  the  promo- 
tion of  the  CO.,  or  of  costs  of  obtaining  the  Act,  were  regarded  as  not  being 
**  meritorious  creditors,"  and  were  not,  in  the  first  instance,  admitted  to  share 
in  the  fimd :  Re  Rirmingham  and  Lichfield  Junction  Ry.  Co.,  28  Ch.  D.  652 ; 
but  since  the  Parliamentary  Deposits  and  Bonds  Act,  1892,  the  distinction 
between  meritorious  and  non-meritorious  creditors  has  disappeared,  and  the 
inquiry  should  go  as  to  all  creditors  :  Re  Hull,  Ramsley^  and  W,  Riding  Jn, 
Ry,  Co,,  W.  N.  (93)  83;  Re  Rradford  arid  District  Tram  Co,,  W.  N.  (93)  107. 

A  clause  is  to  be  inserted  in  every  railway  bill,  under  which  money  is  to 
be  raised,  prohibiting  payment  thereout  of  any  other  railway  parliamentary 
deposit :  H.  L.  129;  H.  *C.  168. 

A  special  clause  was  sometimes  inserted  in  the  particular  Act,  that,  not- 
withstanding 9  y.  c.  20,  the  stock  or  sum  deposited,  and  the  interest  tliereof, 
should  not  be  paid  or  transferred  out,  except  on  the  execution  and  deposit 
by  the  co.  of  a  bond  with  sureties  to  complete  the  work,  to  the  satisfaction 
01  the  Solr  to  the  Treasury,  unless  the  co.  should  complete  the  work  within 
the  time  limited,  or  prove  to  the  Board  of  Trade  that  they  had  paid  up  half 
of  the  capital,  and  expended  an  equal  sum  for  the  purposes  of  the  Act ;  and 
that  in  default  the  deposit  should  be  forfeited  and  carried  to  Uie  Consolidated 
Fund ;  but  that,  if  such  conditions  should  be  complied  wifii,  payment  out 
might  be  ordered  without  any  certificate  of  the  Act  having,  passed,  and  the 
certificates  of  the  Solr  to  the  Treasury  or  Board  of  Trade  were  respectiyely  to 
be  evidence  of  the  execution  of  the  bond,  or  that  the  necessary  facts  had  been 
proved  to  the  Board :  see  the  Charing  Cross  Bailway  Act,  1859,  22  &  23  V. 
c.  Ixxxi.  s.  95 ;  and  the  Eamsay  Railway  Act,  24  &  25  V.  c.  cxiv. ;  and, 
for  the  orders,  see  Re  Ramsay  Ry,,  stip,  p.  2053;  Re  Charing  Cross  Ry,, 
Form  3,  sup,  p.  2053. 
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By  the  Parliamentary  Deposits  and  Bonds  Act,  1892,  s.  2,  where  a  bond 
has  been  given,  and  the  undertaking  has  not  been  completed  within  the  time 
limited,  tibe  money  thereby  secured  is  to  be  applicable  to  the  same  purposes 
as  a  deposit  fund  (v.  sup.),  and  the  Treasury  may  cancel  the  bond  on  proof 
to  their  satisfaction  that  the  money  has  been  applied  or  is  not  required  for 
those  purposes. 

By  14  &  15  V.  c.  64,  8.  3,  where,  by  any  Act  relating  to  a  railway,  the 
Board  of  Trade  is  empowered  or  required  to  make  or  issue  any  certificate, 
&c.,  the  signature  of  one  of  the  joint  secretaries  of  the  Board,  or  of  some 
assistant  secretary,  or  other  officer  appointed  by  them,  to  any  written  or 
printed  document  purporting  to  be  so  signed,  is  to  be  received  in  evidence, 
without  proof  of  the  authority  or  signature  of  such  secretary  or  other  officer. 

By  the  Treasury  Solr  Act,  1876  (39  &  40  V.  e.  18,  s.  1),  the  Solr  to  the 
Treasury  is  constituted  a  corporation  sole,  under  the  title  of  the  Solr  for  the 
affairs  of  H.  M.  Treasury,  with  an  official  seal ;  and  any  document  purport- 
ing to  be  sealed  with  sudi  seal  is  receivable  in  evidence. 


ABANDONMENT  OF  RAILWAYS  ACTS. 

The  Abandonment  of  Eailways  Act,  1869  (32  &  33  Y.  c.  114),  is  to  be  con- 
strued as  one  with  the  Abandonment  of  Railways  Act,  1850  (13  &  14  V.  c.  83), 
as  amended  by  the  Eailway  Cos.  Act,  1867  (30  &  31  V.  c.  127),  ss.  31—35. 

Under  these  Acts,  a  warrant  for  the  abandonment  of  any  railway  autho- 
rized by  Act  of  Parliament  passed  before  1867  may  be  granted  by  the  Board 
of  Trade  at  the  instance  of  tne  holders  of  three-fifths  of  the  shares  or  stock 
of  the  CO.,  or,  if  three-fifths  of  the  capital  has  not  been  subscribed,  on  the 
application  of  any  member,  director,  or  such  other  person  engaged  in  the 
promotion  of  the  railway  as  therein  mentioned,  or  (32  &  33  Y.  c.  114,  s.  8), 
if  the  railway  is  not  open  for  traffic,  at  the  instance  of  a  judgment  creditor. 

By  the  Abandonment  of  Railways  Act,  1869,  s.  4,  where  a  warrant  has 
been  granted  under  these  Acts  for  the  abandonment  of  the  whole  railway,  a 
petition  for  winding  up  the  affairs  of  the  co.  may  be  presented,  under  the 
Uos.  Acts,  1862  and  1867,  by  the  co.,  or  by  any  person  who,  under  the  last- 
mentioned  Acts,  is  authorized  to  })resent  a  petition  for  winding  up  a  co.,  or 
by  any  person  upon  whose  application  the  Board  of  Trade  might  nave  granted 
a  warrant  of  abandonment  in  pursuance  of  the  Railway  Cos.  Act,  1867. 

The  petition  may  be  entitled  in  the  matter  of  the  Cos.  Acts  only,  and  not 
of  the  Abandonment  Acts :  see  Qen.  Ord.  21  March,  1868,  r.  1. 

Before  the  Railway  Cos.  Act,  1867,  railway  cos.,  for  the  abandonment  of 
whose  Imes  warrants  had  been  panted  under  the  Act  of  1850,  were  subiect 
to  the  provisions  of  the  Winding-up  Act,  1848,  and  not  of  the  Cos.  Act, 
1862. 

Before  the  Act  of  ^869,  such  cos.  could  only  be  wound  up  on  the  petition 
of  shareholders,  and  not  of  creditors :  Re  North  Kent  By,  Co.,  8  £q.  356 ; 
and  see  Buckley,  348  (3rd  ed.) ;  432  (6ih  ed.). 

By  sect.  5,  if  the  warrant  for  abanaonment  was  made  on  condition  that  the 
deposit  money,  bond,  &c.,  forming  the  security  for  completion,  should  be 
applicable  as  part  of  liie  assets  of  the  co.,  the  Court  may  direct  that  the  same 
shall  not  be  applied  for  the  payment  of  any  debt  '*  which,  regard  being  had 
to  what  is  fair  and  reasonable  as  between  all  the  parties  interested  under  all 
the  circumstances  of  the  case,  appears  to  the  Court  to  have  been  incurred  on 
account  of  the  promotion  of  the  co." 

Clidms  in  respect  of  expenses  incurred  by  parliamentary  agents  and  solrs 
in  getting  the  bill  for  a  projected  railway  passed,  and  in  respect  of 
moneys  advanced  by  the  intending  contractor  for  the  same  purpose,  are  debts 
incurred  on  account  of  the  promotion  of  the  co.  within  this  section:  lie 
Brampton  <fe  Longiown  By,  Co.,  10  Eq.  613 ;  Be  Barry  By.  Co.,  4  Oh.  Div.  315 ; 
and  see  Be  Kensington  Station  Co.,  20  £q.  197  ;  Be  Birmingham  and  Lichfield 
Junction  By.  Co.,  28  Ch.  D.  652. 

By  sect.  6  (1),  the  Court  may  order  such  money,  &c.  to  be  paid  to  the 
official  liquidator,  and  (unless  satisfied  that  it  is  not  required  as  assets)  to  no 
oilier  person :  see  Be  Water/ord  &  Passage  By,  Co.  Y.-C.  M.,  15  March,  1870, 
B.  575. 

The  Treasury  Commrs.  may,  upon  the  application  of  the  official  liquidator, 
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made  with  the  sanction  of  the  Com-t,  assign  the  bond  to  him  f  2) ;  and  any 
bond  so  assigned  may,  after  a  sufficient  sum  has  been  paid  mereunder  as 
assets  of  the  oo.,  be  cancelled  by  the  Court  (3). 

By  sect.  7,  all  rights  in  respect  of  any  part  of  the  money,  &c.  not  required 
for  payment  of  the  debts  and  liabilities  of  the  co.  are  left  unaffected. 

By  sect.  8,  where  no  part  of  the  railway  is  open  for  traffic,  the  Board  of 
Trade  may  proceed  imder  the  Acts  on  the  application  of  a  judgment 
creditor. 

By  sect.  9,  notices  under  the  Hailway  Abandonment  Act,  1850,  may  be 
given  in  certain  cases  as  the  Board  of  Trade  directs. 

By  the  Railway  Cos.  Act,  1867,  s.  34,  where  a  warrant  of  abandonment 
has  oeen  granted  under  the  Abandonment  of  Railways  Act,  1850,  as  extended 
by  sect.  31,  the  Treasury  may  cancel  any  bond  entered  into  for  securing  the 
completion  of  the  railway ;  or,  in  case  of  the  abandonment  of  part  of  the 
railway  only,  may  cancel  the  bond,  on  receiving  another  for  a  proportionate 
part  of  the  amount  secured  by  the  former  bond;  and  any  money  deposited  as 
security,  or  the  proportionate  part  thereof,  shall  be  paid  out  to  the  persons 
who  would  be  entitled  to  receive  the  same,  if  the  railway  had  been  com- 
pleted and  opened  for  traffic.  And  the  Court  is,  on  the  application  of  those 
persons,  to  order  payment  accordingly,  on  a  certificate  of  the  Board  of  Trade 
certifying  that  a  warrant  for  abandonment  has  been  granted. 

B^  the  Railways  Abandonment  Act,  1850,  s.  18,  the  certificate  of  the  Com- 
missioners of  Railways,  that  notice  of  the  warrant  of  abandonment  has  been 
duly  published,  is  to  be  accepted  as  evidence. 

The  costs  of  an  unopposed  petition  by  tlie  original  depositor  for  pajrment 
out  of  Court  to  him  of  the  pai-liamentary  deposit  of  a  co.  which  had  aban- 
doned its  railway  and  was  being  wound  up  by  the  Court,  were  ordered  to  be 
paid  out  of  the  general  assets  of  the  oo. :  Re  Laughame  By,  Co.,  12  Eq.  454 ; 
19  W.  R.  1108. 

THE  TRAMWAYS  ACT,  1870  (33  &  34  V.  C.  78). 

By  sect.  12,  before  a  provisional  order  of  the  Board  of  Trade  under  the 
Act,  authorizing  the  construction  of  a  tramway,  is  delivered  to  the  j^romoters 
of  a  CO.,  they  are  to  pay,  in  manner  prescribed  by  any  rules  made  m  piirsu- 
ance  of  the  Act,  a  deposit  of  not  less  than  £4  p.  c.  on  the  estimated  expense 
of  construction. 

By  sect.  64  (2),  the  Board  of  Trade  may  make  rules  respecting  '*  the  pay- 
ment of  money  or  lodgment  of  securities  by  way  of  deposits,  the  repayment 
and  forfeiture  of  the  same,  the  investment  of  the  same,  the  amount  and  pay- 
ment of  interest  or  dividends  from  time  to  time  accruing  due  on  such  de- 
posit ;"  and  such  rules  are  to  be  of  the  same  force  as  if  enacted  in  the  Act, 
and  to  be  judicially  noticed. 

By  the  Board  of  Trade  Rules,  before  delivery  of  a  provisional  order,  the 
promoters,  unless  they  are  a  local  authority,  are  to  pay  into  Court  a  d^msit 
of  not  less  than  £5  p.  c.  on  the  estimated  expense  of  construction,  to  the 
credit  of  the  particular  tramway;  the  deposit  may  consist  of  an  equi- 
valent sum  of  Dank  anns.  or  of  any  stocks,  funds,  or  securities  on  which 
cash  under  the  control  of  the  Court  is  for  the  time  being  permitted  to  be 
invested:  and  the  warrant  of  the  Board  of  Trade  is  a  sufficient  authority  to 
the  promoters  to  make  such  payment  in,  transfer,  or  deposit :  r.  20. 

Money  paid  into  Court  may  be  invested  on  the  application  of  the  persons 
named  in  the  warrant,  or  of  the  majority  or  survivors  of  them,  in  such  secu- 
rities as  they  desire,  and  the  Court  thinks  fit :  r.  20 ;  and  on  tlie  application 
of  such  persons,  or  the  majority  or  survivors  of  them,  their  exors,  admors, 
or  assigns  f by  r.  20  termed  **the  depositors"],  the  Court  is  to  order  the 
return  of  tne  deposit  on  completion  and  opening  for  traffic  within  the  time 
prescribed  by  the  provisional  order,  or  the  time  prolonged  by  direction  of 
the  Board  of  Trade,  or,  if  no  time  is  prescribed,  or  the  time  has  not  been 
prolonged,  then  within  two  years  from  the  passing  of  the  Act  confirming  the 
order ;  and  so,  on  a  certificate  of  the  Board  of  Trade,  specifying  the  length 
of  any  portion  of  the  tramway  which  has  been  opened,  of  a  proportionate  part 
of  the  deposit  fund :  r.  23. 

If  the  line  is  not  opened  for  ti-affic  within  the  above  period,  the  deposit 
fund  is,  after  due  notice,  to  be  applied  towards  compensating  road  authorities 
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for  the  expense  incurred  by  them  in  taking  up  lines,  and  making  good 
damage  to  the  roads,  in  manner  and  proportion  as  to  the  Court  may  seem 
fit,  and  if  no  such  compensation  be  payable,  or  if  a  portion  of  the  deposit 
fund  proves  sufficient  to  satisfy  all  chums,  then  the  deposit  fund  or  the 
portion  not  required  shall,  and  subject  thereto,  be  forfeited  to  the  Crown, 
'*in  the  discretion  of  the  Court,  if  the  promoters  are  a  co.,  and  a  receiver 
has  been  appointed,  or  if  such  co.  is  insolvent  and  has  been  ordered  to  be 
wound  up,  be  paid  or  ti*ansferred  to  such  receiver,  or  to  the  liquidator  or 
liquidators  of  tne  co.,  or  be  applied,  in  the  discretion  of  the  Court,  as  part  of 
the  assets  of  the  co.  for  the  benefit  of  the  creditors  thereof :"  r.  22. 

Under  this  rule  (which  is  in  substance  the  same  as  sect.  1  of  the 
Parliamentary  Deposits  and  Bonds  Act,  1892,  sup.  p.  2059),  the  Court  has 
no  jurisdiction  to  order  the  liquidator's  general  costs  of  the  liquidation  to  be 
paid  out  of  the  deposit,  nor  can  he  be  allowed  any  costs  beyond  those  of 
proceedings  taken  by  him  in  reference  to  the  application  of  the  deposit :  Re 
Colchesttr  Tramways  Co.,  (1893)  1  Ch.  309. 

For  cases  under  the  corresponding  (and  similar)  rule  of  1876  (r.  26),  see 
Re  Ti/nemouth  Tramways  Co.,  33  L.  T.  N.S.  8  ;  Re  L,  &  County  Tramways 
Co.,  W.  N.  (75)  49. 

The  intention  of  that  rule  was  held  to  be— First,  that  the  promoters  were 
not,  by  any  subterfuge  or  device,  to  get  the  deposit  money  back  again,  eithier 
directly  or  indirectly,  if  the  work  were  not  done ;  secondly,  that  the  creditors 
only  were  to  be  considered,  and  not  the  shareholders ;  and  thirdly,  that  the 
only  creditors  to  be  considered  were  meritorious  creditors,  that  is,  persons 
who  were  not  responsible  for  what  had  happened  in  any  way ;  and  therefore 
the  deposit  would  not  be  paid  to  the  official  liqui&tor,  when  the  only 
creditors  were  the  promoters  or  their  assigns:  Re  Lowestoft,  d:c»  Tramway 
Co.,  6  Ch.  D.  484;  Re  Birmingham  and  Lichfield  Junction  Ry.  Co,,  28  Ch. 
D.  652 ;  and  see  Buckley,  3rd  ed.  224 ;  6th  ed.  283,  284. 

So,  too,  on  the  construction  of  a  special  Act  similarly  worded,  it  was  held 
that  no  part  of  the  deposit  could  be  applied  as  assets  of  the  co.,  until  it  was 
ascertained  that  there  were  debts  which  could  not  be  paid  by  means  of  calls : 
Re  Bradfwd  Tramways  Co.,  4  Ch.  Div.  21 ;  2  Ch.  D.  373. 

The  depositors  are  to  be  entitled  to  the  interest  or  dividends  on  the  deposit 
fund  while  in  Court,  and  the  Court  may  make  orders  accordingly :  r.  24. 

If  either  House  refuse  to  confirm  any  provisional  order,  or  authorize  only 
a  portion  of  the  line,  or  the  order  be  withdrawn  before  confirmation,  the  Court 
is,  upon  production  of  a  certificate  of  the  Board  of  Trade,  to  order  the  de- 
posit fund,  or  a  proportional  part,  to  be  paid  to  the  depositors,  or  as  they 
shall  direct :  r.  24. 

Applications  to  the  Court  under  the  rules  are  to  be  made  in  a  summaiy 
manner  by  summons  at  Chambers :  r.  24. 

The  costs  of  solrs  employed  in  obtaining  provisional  orders  under  the  Act 
will  be  taxed  on  the  Chancery,  not  the  Parliamentary,  scale :  Re  Morley, 
20  Eq.  17;  23W.  R.  532. 

LIFE  AS8T7HANCE  COMPANIES  ACTS,  1870—1872, 

By  the  Life  Assurance  Cos.  Acts,  1870,  1871,  and  1872,  provision  is  made 
for  deposit  by  new  cos.  of  £20,000,  and  for  rules  to  bo  made  by  the  Board  of 
Trade  as  to  payment  of  dividends  thereon,  and  other  matters. 

Bules  under  these  Acts  were  made  by  the  Board  of  Trade  on  the  28th 
August,  1872. 

On  a  petition  of  depositors  for  return  of  £20,000  de^sit,  the  Court  directed 
the  deposit  to  be  returned  to  them  in  accordance  with  r.  6,  though  the  Act 
directs  it  shall  be  returned  to  the  co.  The  petitioners  were  directed  to  sign 
the  petition :  Re  Colonial  Mutual  Life  Ass,  Soc.,  21  Ch.  D.  837. 

The  accumulated  fund  required  in  such  a  case  prior  to  the  return  of  the 
deposit  may  consist  of  accumulations  already  existing  abroad,  and  arising 
from  the  original  business  of  the  co.iS.C. 

Under  r.  4  of  the  Board  of  Trade  Rules  of  1872,  the  money  deposited  may  . 
be  directed  to  be  invested  in  Anns,  Class  B.,  of  the  East  Indian  Bailway  Co. : 
Re  Blue  Rihhm  Lije,  iScc.  Ass.  Co.,  38  W.  R.  104. 

On  a  petition  under  the  Acts,  the  depositors  were  ordered  to  be  added  as 
co-petitioners :  Re  Scottish  Life  Ass.  Soc.,  W.  N.  (87)  63, 
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COMPANIES. 


(l.) — ^BBDUCnOK  OP  CAPITAL — THE  OOMPAinES  ACTS,  1867,  1877 

(30  ft  31  V.  c.  131,  8S.  9—20 ;  40  &  41  V.  c.  26). 

1.  Oitfer  confirming  Special  Reflation — Notice  to  Creditors 

dispensed  tcith. 

TTpok  the  petition  ftc,  And  the  Court  not  requiring  any  notice  to 
creditors,  or  adyertiBement  of  any  notice,  that  the  petition  was  ap- 
pointed to  be  heard  this  day,  Let  the  special  resolution  passed  at  an 
extraordinaiy  general  meeting  of  the  Petrs,  the  L.  Co.,  held  on  ftc, 
and  confirmed  at  an  extraordinary  general  meeting  of  the  said  oo., 
on  ftc,  which  resolution  was  in  the  words  and  figures  following,  that 
is  to  say:  ''That  the  capital"  &c.  (verbatim  recital)  be  confirmed; 
And  Let  this  order  be  produced  to  the  Registrar  of  Joint  Stock  Cos. ; 
And  Let  an  office  copy  of  this  order  be  delivered  to  him,  together 
with  a  minute  in  the  words  or  to  the  effect  set  forth  in  the  schedule 
hereto ;  And  Let  notice  of  the  registration  of  this  order  be  published 
as  follows,  that  is  to  say :  (once  in  the  Times,  and  once  in  some  news- 
paper published  in  —  and  — ) ;  And  Let  the  words  "  and  Reduced  " 
form  part  of  the  name  of  the  said  co.  for  (one  month)  from  the  date  of 
this  order  [or  And  Let  the  addition  of  the  words  *'and  Reduced  "  to 
the  title  of  the  said  co.  be  altogether  dispensed  with ;  or,  And  the 
words  '' and  Reduced"  are  not  from  henceforth  to  be  deemed  part  of 
the  name  of  the  said  co.] — See  Re  Langdale^s  Chemical  Manure  Co,, 
V.-C.  H.,  15  March,  1878,  B.  627;  Re  Lfynvi,  Tonduand  Ogmore  Coal 
and  Iron  Co.,  V.-C.  M.,  15  Dec.  1877,  B.  2167;  Re  Ebbw  Vale  Steel, 
Iron  and  Coal  Co,,  M.  R.,  19  Jan.  1878,  A.  262;  Re  Anglo-Foreign 
Banking  Co.,  Limited  and  Reduced,  M.  R.,  8  July,  1878,  A.  1339 ;  Re 
Colonial  Assurance  Corp,,  M.  R.,  24  June,  1880,  A.  442. 

The  minute  set  forth  in  the  schedule  should  be  entitled,  **  Minute  approved 
by  the  Ck)urt,"  and  should  state  briefly  the  amount  of  the  co.'s  capital  as 
altered  by  the  order,  the  number  of  shares  into  which  such  capital  is  to  be 
divided,  the  amount  of  each  share,  and  the  amount  which  it  is  proposed 
shall  be  deemed  to  be  paid  up  on  each  share,  thus :  **  The  capital  of  the  co. 
is  £ — ,  divided  into  —  shares  of  £ —  each,  on  each  of  which  the  full  amount 
of  £ —  has  been  paid  up,"  adding,  if  necessary,  "with  the  exception  of  the 
after-mentioned  shares,  that  is  to  say,  the  —  shares  respectively  num- 
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bered,  &c.,  on  each  of  whicli  the  sum  of  £ —  has  been  paid  up,"  or  as  the  case 
xna^be. 

Li  recent  cases  (and  in  addition  to  the  requirements  of  either  the  Act  of 
1867,  s.  15,  or  the  Act  of  1877,  s.  4^  the  Court  has  required  that  the  minute 
should  further  show  the  amount  of  the  capital  as  it  stood  previously  to  the 
reduction,  by  words  such  as  these,  "in  lieu  of"  or  "reduced  from  the 
original  capital  of  £ —  divided  into  —  shares  of  £ —  each  " :  see  Re  Barrow 
Hcematite  Steel  Co,,  39  Ch.  D.  582  (Kay,  J.);  Be  West  Cumherland  Steel  Co,, 
W.  N.  (88)  64 ;  Re  Britannia  Mills,  W.  N.  (88)  103 ;  Re  Agricultural  Hotel 
Co.,  (1891)  1  Ch.  396  (Kekewich,  J,);  but  see  Re  Solway  Steamship  Co,,  61 
L.  T.  N.S.  659  (Chitty,  J  A  to  the  effect  that  the  original  capital  need  not  be 
stated  unless  under  special  circumstances. 

2.  Minute  approved  by  the  Court, 

Upon  the  petition,  &c.  [Form  1]. 

Thb  capital  of  the  L.  &c.  Co.  is  £ — ,  divided  into  100,000  shares  of 
£ —  each.  On  each  of  the  shares  numbered  150  to  1,050,  2,648  to 
4,648  &c.,  nothing  is  to  be  deemed  to  have  been  paid,  and  on  each  of 
the  remaining  shares  the  sum  of  lOs.  has  been  paid,  and  is  to  be 
deemed  to  be  paid. — Re  London  and  Provincial  Fire  Insurance  Co,^ 
Chitty  J.,  15  May,  1886,  B.  567 ;  S,  C,  55  L.  T.  N.S.  55. 


3.  Anoihei*  Form, 

The  capital  of  the  Y.  Co.  is  henceforward  £82,400,  divided  into 
824  shares  of  £100  each,  instead  of  £100,000  divided  into  1,000 
shares  of  £100  each.  At  the  date  of  the  registration  of  this  minute 
the  sum  of  £100  has  been  and  is  deemed  to  be  paid  upon  each  of  the 
said  824  shares. — Re  The  York  Glass  Co.,  Limited  and  Reduced^ 
Chitty,  J.,  6  April,  1889,  B.  481 ;  S,  C,  31  W.  R  471. 

4.  Another  Form, 

The  capital  of  A.  B.  &  Co.,  Ld.,  is  £420,000,  divided  into  60,000 
shares  of  £7  each,  on  each  of  which  the  full  amount  per  share  is 
to  be  deemed  to  have  been  paid,  instead  of  the  original  capital  of 
£600,000  divided  into  60,000  shares  of  £10  each,  with  £7  per  share 
paid  up. — Lodgment  Schedule. — Re  Robert  Campbell  Sf  Sons,  Limited 
and  Reduced,  Chitty,  J.,  15  Feb.,  1890,  B.  285. 

5.  Another  Fatvn. 

The  capital  of  the  A.  Co.  is  from  henceforth  £60,000,  divided  into 
500  A.  preference  shares  of  £10  each,  500  B.  preference  shares  of  £10 
each,  and  10,000  ordinary  shares  of  £5  each,  instead  of  £110,000 
divided  into  500  A.  preference  shares  of  £10  each,  500  B.  preference 
shares  of  £10  each,  and  10,000  ordinary  shares  of  £10  each.  At  the 
date  of  the  registration  of  this  minute,  415  of  the  said  A.  preference 
shares  have  been  issued,  and  the  sum  of  £10  has  been  and  is  to  be 
deemed  paid  up  on  each  of  the  said  shares.  All  the  said  500  B.  pre- 
ference shares  have  been  issued^  and  the  sum  of  £10  has  been  and  is 
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to  be  deemed  paid  up  on  each  of  the  said  shares ;  and  4,326  of  the 
said  ordinary  shares  have  been  issued,  and  the  sum  of  £5  has  been 
and  is  to  be  deemed  paid  up  on  each  of  the  said  ordinary  shares.  In 
respect  of  85  unissued  A.  preference  shares,  and  the  5,674  un- 
issued ordinary  shares,  nothing  has  been  or  is  to  be  deemed  paid  up 
thereon. — Jie  The  Agricultural  Hotel  Co.,  Limited  and  Reduced^ 
Kekewich,  J.,  20  Dec.  1890,  A.  1692. 

For  a  similar  form,  see  Re  Denver  Hotel  Co.,  (1893)  1  Ch.  506. 

6.  Another  Form. 

The  capital  of  the  International  &c.  Trust,  Limited,  is  £40,500, 
divided  into  20,000  ordinary  shares  of  £2  each,  and  100  founders' 
shares  of  £5  each  ;  reduced  from  £100,500,  divided  into  20,000  ordi- 
nary shares  of  £5  each,  and  100  founders'  shares  of  £5  each.  At  the 
time  of  the  registration  of  this  minute,  2,407  of  the  said  ordinary 
shares  of  £2  each,  numbered  &c.,  are  issued,  and  are  fully  paid  up, 
except  that  upon  the  shares  numbered  &c.  there  are  the  following 
arrears  of  calls : — 


Denotmg  Numben  of  Shares. 

Amount  of  Call  in  Anear. 

101  to  106  indusive 

£2  per  share. 
£1  per  share. 
£2  per  share. 

508  to  607  inclusive 

1208  to  1307  inclusive 

And  of  the  said  founders'  shares  of  £5  each,  74  shares,  numbered  1 
to  74  inclusive,  are  issued,  of  which  50  shares,  numbered  1  to  50  in- 
clusive, are  fully  paid  up,  and  on  the  remaining  24  shares,  numbered 
51  to  74  inclusive,  the  sum  of  £2  per  share  has  been  paid  up.  At  the 
time  of  the  registration  of  this  minute  the  residue  of  the  said  ordinary 
shares,  namely,  17,592,  numbered  2,508  to  20,000  inclusive,  and  the 
residue  of  the  said  founders'  shares,  namely,  26,  numbered  75  to  100 
inclusive,  are  unissued. — Re  The  International  Conversion  Trusty 
Limited  and  Reduced^  North,  J.,  21  May,  1892,  A.  816  ;  and  see  Re 
American  Pastoral  Co.,  62  L.  T.  N.S.  625. 

7.  Another  Form,  where  Unmued  Shares  tcere  left  Unreduced. 

Let,  &c.  {as  in  Form  1,  sup.);  And  Let  the  said  co.  be  at  liberty,  on 
or  after  the  —  day,  &c.,  to  discontinue  the  addition  to  its  name  of  the 
words  "and  reduced." — Schedule. — Minute  approved  by  the  Court. 
The  capital  of  the  company  is  £ — ,  divided  into  —  shares  of  £ —  each, 
all  of  which  have  been  issued  in  lieu  of  the  original  capital  of  £ — 
divided  into  —  shares  of  £ —  each.  At  the  time  of  the  registration  of 
this  minute  £ —  has  been  and  is  to  be  deemed  to  have  been  paid  up 
on  each  of  the  said  —  shares  which  have  been  issued,  and  nothing  is 
to  be  deemed  to  have  been  paid  up  in  respect  of  the  said  —  shares 
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vrhl^k  have  not  been  issued. — Re  The  Pinhney  Sf  Sons  Steamship  Cb., 
Limited  and  Reduced,  Kekewich,  J.,  6tli  Aug.  1892,  B.  1061. 


8.  Inquiries  as  to  Creditors — Notice  of  Presentation  of  Petition. 

Upon  the  application  of  the  Petrs,  the  C.  Co.  &c.,  Let  an  inquiry  be 
made  what  were  the  debts,  claims,  and  liabilities  of  or  affectiDg  the 
said  CO.  on  the  —  day  of  — ;  And  Let  notices  of  the  presentation  of 
the  said  petition  be  inserted  in  the  London  Gazette  of  &c.,  and  in 
the  Times  &c.  newspapers  of  &c. ;  And  Let  a  list  of  the  persons 
who  were  creditors  of  the  said  co.  on  the  said  —  day  of  — ,  and  an 
office  copy  of  the  affidavit  verifying  the  same,  be  left  at  Chambers  on 
or  before  &c. — Re  Compressed  Peat  Charcoal  Co.,  Limited  and  Reduced^ 
V.-C.  M.,  at  Chambers,  17  Jan.  1878,  A.  ^^, 


9.  Order  to  pay  Fund  into  Court  to  secure  objecting  Creditors. 

**  Let  the  Petrs,  the  A.  Co.  Limited  and  Reduced,  on  or  before  &o. 
lodge  in  Court,  as  directed  in  the  schedule  hereto,  the  sum  of  £ — ; 
And  the  Petrs  and  creditors  named  in  the  second  schedule  to  the  affidavit 
of  &c.  are  to  be  at  liberty  to  apply  to  the  Judge  concerning  the  applica- 
tion of  the  said  cash,  when  so  paid  in,  as  they  may  be  advised ;  And  Let, 
upon  such  lodgment  in  Court,  the  special  resolution  &c.  be  confirmed 
[Form  1];  And  Let  this  order,  together  with  the  receipt  from  the 
bank  for  such  lodgment  in  Court  as  aforesaid,  be  produced  to  the 
Begistrar  of  Joint  Stock  Companies  '* ; — Directions  for  delivery  of  office 
copy  and  minute,  and  for  publication  of  notice  of  registration. — ^And 
Let  the  said  co.,  &om  the  —  day  of  —  {three  months  after  the  date  of 
the  order),  be  at  liberty  to  discontinue  the  addition  to  its  name  of  the 
words  "and  Reduced ";— Liberty  to  the  Petrs  find  creditors  to  apply. 
— [Add  Lodgment  Schedule,  Form  No.  1.] — Re  Sharp,  Stewart  Sf  Co., 
V.-C.  W.,  19  Dec.  1867,  B.  2902 ;  5  Eq.  159. 

For  like  orders,  see  Re  West  IndiUy  &c.  Co.^t  Limited  and  Reduced,  V.-C.  J., 
1  Feb.  1869,  B.  163 ;  Re  Cridit  Foncier  of  England,  V.-C.  B.,  21  Jan.  1871, 
A.  128;  11  Eq.  356;  Re  Staffordshire  Wheel  Co.,  11  Dec.  1878,  B.  3040;  Re 
Palmer's,  &c.  Co,,  W.  N.  (68)  85 ;  Re  Natimial  Bh.  of  Liverpool,  Limited  and 
Reduced,  V.-C.  G.,  18  April,  1868,  B.  898. 

For  order  confirming  resolution  to  reduce  where  no  money  was  deposited, 
see  Re  Titanic  Steel  and  Iron  Co.,  Limited  and  Reduced,  V.-C.  S.,  11  Mar. 
1870,  B.  1561. 

10.  The  Like — Liberty  to  apply  when  Debentures  paid  off. 

Ufok  the  petition  of  A.  B.  &  Co.,  Limited  and  Reduced,  Let  A.  B. 
&  Co.,  Limited  and  Reduced,  on  or  before  &c.,  make  the  lodgment  in 
Court  of  £ — ,  as  mentioned  in  the  schedule  hereto ;  and  the  Petrs  and 
the  creditors  named  in  the  affidavit  of  &c.,  are  to  be  at  liberty  to  apply 
concerning  the  said  cash,  on  or  after  &c.,  or  at  such  earlier  date  as 
such  debentures  may  have  been  paid  off ;  And  Let,  upon  such  lodg- 
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ment  being  made  {usual  directions  confirming  resolution  to  reduce 
capital) ;  Let  this  order,  together  with  the  original  receipt  from  the 
bank  for  such  lodgment  into  Court  as  aforesaid,  be  produced  to  the 
Begistrar  of  Joint  Stock  Companies ;  And  Let  an  office  copy  of  this 
order  be  delivered  to  him,  together  with  a  minute  in  the  words  or  to 
the  effect  set  forth  in  the  schedule  hereto. — Directions  as  to  advertise- 
ment, and  as  to  the  use  of  the  word  ''Keduced." — Schedule. — ^Minute 
approved  by  Court  &c. — [Add  Lodgment  Schedule,  Form  3.] — Re 
Robert  Campbell  ^  Sons,  Limited,  Chitty,  J.,  15  Feb.  1890,  B.  285. 


NOTES. 
COMPANIES  ACTS,  1867  AND  1877. 

By  the  Companies  Act,  1867  (30  &  31  Y.  c.  131),  s.  9,  any  oo.  limited  by 
shares  may  by  special  resolution  so  far  modify  the  conditions  contained  in 
its  memorandum  of  association,  if  authorized  so  to  do  by  its  regulations  as 
originally  framed,  or  as  altered  by  special  resolution,  as  to  reduce  its  capital ; 
but  no  such  resolution  shall  come  into  operation  imtil  an  order  of  the  Court 
is  registered  by  the  Registrar  of  Joint  Stock  Companies. 

Independently  of  the  Act  of  1867,  a  registered  co.  had  no  power,  even  on 
imambiguous  words  in  the  memorandum  of  association,  to  reduce  their 
shares  or  capital:  lie  Financial  Corp,^  2  Ch.  714 ;  Droitwich  Co,  v.  Curzony 
L.  B.  3  Ex.  35 ;  and  see  Buckley,  6th  ed.  15. 

To  enable  the  co.  to  do  so,  the  provisions  of  the  Act  must  have  been 
strictly  complied  with :  Hojyt  v.  International  Society,  4  Ch.  Div.  327 ;  and 
the  object  could  not  be  indirectiy  obtained  by  a  sale  of  property  belonging 
to  the  CO.,  and  division  of  the  proceeds  among  the  shar^olders :  Holmes  v. 
Newcastle  Abattoir  Co,,  1  Ch.  D.  682. 

A  purchase  of  its  own  shares  by  a  co.,  beine  equivalent  to  a  reduction  of 
capital,  is  ultra  vires  unless  carried  out  as  such  under  the  Cos.  Acts :  Trevor 
V.  Whitworth,  12  App.  Cas.  409;  Be  York  Glass  Co.,  Exp,  Ri^hinson,  60  L.  T. 
N.S.  744  ;  37  W.  B.  471 ;  W.  N.  (89)  79.  But  there  is  nothing  to  prevent 
an  ^  unlimited  co.  from  providing  by  its  memorandum  of  association  and 
articles  for  a  return  of  capital  to  the  members,  or  for  a  withdrawal  of 
members:  Re  Borough  Commercial  and  Building  Soc,,  (1893)  2  Ch.  242. 

And  before  passing  a  special  resolution  authorizing  directors  to  buy  their 
co.'s  shares  on  its  behalf,  a  previous  special  resolution  must  be  passed  for 
alteration  of  the  memoranaum  and  articles  of  association  so  as  to  make 
them  authorize  a  reduction  of  capital:  Be  West  India,  <£-c.  Co.,  9  Ch.  11,  n., 
23,  24  ;  Be  Patent  Invert  Sugar  Co.,  31  Ch.  Div.  166.  And  there  must  bo  an 
interval  of  fourteen  clear  days  between  the  meetings  passing  and  confirming 
the  special  resolution  :  Be  Bail  way  Sleepers  Co.,  29  Ch.  D.  204. 

It  was  held  by  Kay,  J.  (not  following  Be  Barrow  Steel  Co.,  39  Ch.  D.  582, 
and  Be  Quebrada,  cfrc.  Co.,  40  Ch.  D.  363),  that  it  is  not  competent  for  a  oo. 
to  reduce  some  of  its  shares  and  not  others,  but  this  decision  has  not  been 
followed:  Be  GatlingOun  Co.,  43  Ch.  D.  628  (North,  J.);  Be  Agricidtural 
Hotel  Co.,  (189n  1  Ch.  396  (Kekewich,  J.),  where  the  Court  sanctioned  a 
resolution  for  the  reduction  of  the  whole  of  the  ordinary,  apart  from  any 
reduction  of  the  preference,  capital. 

In  Be  Agricultural  Hotel  Co.,  sup.,  it  was  qaestioned  whether  the  Court 
would  sanction  a  reduction  of  part  only  of  one  class  of  capital. 

And  the  Court  has  power  to  sanction  a  resolution  for  a  partial  reduction  of 
one  class  of  shares,  e.  g.,  of  original  shares  already  issued  and  fully  paid  up, 
leaving  unissued  shares  unreduced ;  but  the  oo.  will  be  required,  if  neces- 
sary, to  alter  its  articles  so  as  to  preserve  the  due  relation  between  the  voting 
powers  and  the  holdings  of  shareholders  :  BePinhney  and  Sons'  Steamship  Co., 
(1892)  3  Ch.  125 ;  Form  1,sup.  p.  2066. 

Where  the  articles  contain  a  power  of  reduction,  and  alteration  of  amount 
and  denomination  of  shares,  preference  shareholders,  taking  their  shares 
subject  to  the  power  of  reduction,  are  bound  by  a  resolution  giving  them  the 
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preferenoe  dividend  on  the  reduced  amount:  Bannaiyne  y.  Direct  8pani$h 
Tel.  Co.,  34  Ch.  Div.  287  ;  Re  Direct  SpanUh  Tel  Co.,  34  Oh.  Div.  307. 

But  though  a  proposed  reduction  does  not  interfere  with  the  rights  of 
creditors,  the  Court  is  not  bound  to  sanction  it,  if  it  would  work  unfairly 
against  any  non-assenting  shareholder :  S.  C. 

But  in  general  a  confirmation  ought  not  to  be  refused  unless  there  is  some- 
thing unjust  or  inequitable  in  the  proposed  reduction :  Be  Barrow  Steel  Co., 
89  Ch.  D.  582. 

The  Court  declined  to  sanction  a  reduction  of  capital  consequent  upon  an 
issue  of  shares  at  a  discount :  Be  New  Chile  Gold  Mining  Co,,  38  Ch.  D.  475 ; 
Buckley,  6th  ed.  543,  560. 

A  reduction  of  capital  by  the  return  of  money  subject  to  recall  has  been 
sanctioned:  Be  Fore  Street  Warehouse  Co.,  W.  N.  (88)  155;  see  Buckley, 
6th  ed.  541. 

By  the  Cos.  Act,  1867,  s.  10,  the  co.  is,  after  the  passing  of  the  special 
resolution  for  reducing  its  capital,  to  add  to  its  name,  until  such  date  as  the 
Court  may  fix,  the  words  "  and  Beduced." 

The  date  until  which  the  words  '*  and  Reduced  "  are  to  be  deemed  part  of 
the  name  of  the  oo.  will  be  fixed  by  the  Court,  when  making  an  order  under 
B.  11  confirming  the  reduction :  see  Gren.  Ord.  21  March,  1868,  r.  20. 

The  period  for  retaining  these  words  must  be  substantial;  the  Court 
fixed — 

—  three  months  in  Be  Sharp,  Stewart  &  Co.,  5  £q.  155;  Form  9,  9up. 
p.  2067 ;  Be  Estate  Co.,  5  Ch.  407 ;  Be  Llynvi,  &c.  Co.,  aup.  p.  2064;  Be  York 
Street  Flax  Spinning  Co.,  M.  R.  (Ir.)  17  W.  R.  816 ; 

—  one  month  in  Be  Anglo- Foreign  Bank,  sup.  p.  2064;  Be  Dunaburg,  &c. 
By.  Co.,  20  L.  T.  N.S.  103;  Be  Barrow  Steel  Co.,  39  Ch.  D.  582,  604;  Be 
Walker  and  Lomax,  W.  N.  (88)  26 ; 

—  a  fortni^t  in  Be  Telegraph  Co..  10  Eq.  389 ;  Be  CrSdit  Fonder  of 
England,  11  Eq.  356,  following  Be  Muntz  Metal  Co.,  18  W.  R.  1064 ;  Be 
Compressed  Peat  Co.,  V.-C.  M.,  26  July,  1878,  A.  1562;  Re  National  Arms 
Co.,  W.  N.  (77)  31 ;  Be  Patent  Ventilating  Granary  Co.,  W.  N.  (86)  32. 

In  the  absence  of  special  circumstances  the  time  during  which  the  words 
are  to  be  retained  is  now  uniformly  fixed  at  one  month  from  the  date  of  the 
order. 

By  6.  11,  the  co.  may  apply  to  the  Court  for  an  order  confirming  the 
reduction. 

By  s.  13,  creditors  might  object  to  the  reduction,  and  the  Court  might 
settle  a  list  of  creditors  entitled  to  object,  and  fix  a  time  within  which  cre- 
ditors were  to  claim  to  be  entered  on  the  list,  or  to  be  excluded  from  the 
right  of  objectiDg. 

In  Be  Patent  ^Ventilating  Co.,  Fry,  J.,  13  June,  1879,  12  Ch.  D.  254,  the 
Court,  before  confirming  the  resolutions,  required  a  consent  brief  to  be  pro- 
duced for  debenture  holders  who  had  not  expressed  their  assent  or  dissent,  or 
the  amount  due  to  them  to  be  brought  into  Court. 

By  s.  14,  the  Court  mi^ht,  if  it  thought  fit,  dispense  with  the  consent  of 
any  creditor,  upon  security  being  given  by  the  co.  for  his  debt,  and  might 
inquire  into  and  adjudicate  upon  the  validity  and  amount  of  any  debt  or 
claim. 

Act  of  1877 — Lost  Capital — Dispensing  with  Words  "and  Beduced"! — Under 
the  Act  of  1867  the  Court  had  no  jurisdiction  to  confirm  a  resolution  for 
reducing  or  writing  off  paid-up  capital,  even  though  partially  lost :  Be  Ebbw 
Vale,  &c.  Co.,  4  Ch.  D.  827  ;  Be  Kirketall  Brewery  Co.,  5  Ch.  D.  535. 

By  the  Cos.  Act,  1877  (40  &  41  V.  c.  26),  s.  3,  the  word  "  capital,"  as  used 
in  the  Cos.  Act,  1867,  is  to  include  paid-up  capital ;  and  the  power  to  reduce 
capital  conferred  by  that  Act  is  to  iaclude  a  power  to  cancel  any  lost  capital, 
or  any  capital  unrepresented  by  available  assets,  or  to  pay  off  any  capital 
which  may  be  in  excess  of  the  wants  of  the  co. :  and  paia-up  capital  may  be 
reduc^  either  with,  or  without,  extinguishing  or  reducing  tiie  liability  (if 
any)  remaining  on  the  shares  of  the  co. ;  and,  to  the  extent  to  which  such 
liability  is  not  extinguished  or  reduced,  it  is  to  be  deemed  to  be  preserved, 
notwithstanding  anything  contained  in  the  Cos.  Act,  1867. 

Capital  expended  in  preliminary  expenses  cannot  be  treated  as  "lost 
capital,  or  capital  unrepresented  by  available  assets":  Be  Abstainers^  Ins.  Co.^ 
(1891)  2  Oh.  124. 
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A  reduction  for  the  purpose  of  permanently  eztingnifihing  shares  which 
were  surrendered  was  allowed,  the  transaction  being  treated,  not  as  a  pur- 
chase of  its  own  shares  by  the  co.,  but  as  a  surrender  of  shares  for  which  the 
company  parted  with  no  saleable  asset:  Re  Denver  Hotel  Co,,  (1893)  1  Ch. 
C.  A.  495. 

By  s.  4  of  the  Act  of  1877,  the  provisions  of  the  Act  of  1867  are  amended 
and  extended  to  any  oo.  reducing  its  capital  in  pursuance  of  the  Acts ;  pro- 
vided tiiat  where  the  reduction  of  capital  of  a  co.  does  not  involve  either 
the  diminution  of  any  liability  in  respect  of  tmpaid  capital,  or  the  payment 
to  any  shareholder  of  any  paid-up  capital  :— 

(1.)  The  creditors  of  the  co.  shall  not,  unless  the  Court  otherwise  direct,  be 
entitled  to  object,  or  required  to  consent,  to  the  reduction ;  and 

(2.)  It  shall  not  be  necessary  before  the  presentation  of  the  petition  for 
confirming  the  reduction  to  add,  and  the  Court  may,  if  it  thinks  it 
expedient  so  to  do,  dispense  altogether  with  the  addition  of,  the 
words  "  and  Reduced,"  as  mentioned  in  the  Cos.  Act,  1867. 

The  Court  refused  to  sanction  a  reduction  of  capital  by  writing  off  the 
amount  of  preliminary  expenses,  not  bein^  capital  lost  or  unrepresented 
by  available  assets,  or  deficiency  on  the  co.'s  insurance  fund,  where  the  value 
01  f^e  goodwill  had  not  been  calculated  in  estimating  the  deficiency  i  Re  Ah^ 
atainers*  and  General  Insurance  Co.,  (1891)  2  Ch.  124. 

Where  under  the  co.*s  articles  20  p.  c.  of  profits  was  set  aside  to  pay  off 
preference  shares,  a  reduction  of  the  capital  by  the  same  amount  was  aUowed, 
and  held  not  to  involve  a  payment  to  any  shareholder  of  any  paid-up  capital : 
Re  Dicido  Pier  Co.,  (1891)  2  Ch.  354, 

Where  the  reduction  is  made  in  consequence  of  depreciation  of  value  of 
assets,  qtioire  whether  it  can  be  said  that  rights  of  creditors  are  not  affected, 
seeing  that  if  the  assets  recovered  their  value  what  would  otherwise  have 
been  capital  would  become  divisible  among  the  shareholders  by  way  of  profit : 
Re  Tambracherry  Estates  Co.,  29  Ch.  Div.  683,  689;  and  see  Boltoti  v.  Aatef 
Land  Co.,  (1892)  2  Ch.  124. 

The  use  of  the  words  **  and  Beduoed  "  has  been  dispensed  with  or  allowed 
to  be  discontinued  on  proof  that  the  co.  had  not  issued  any  prospectus,  and 
that  the  only  creditor  consented:  Re  W,  African  Tel.  Co.,  34  W.  R.  411 ; 
54  L.  T.  N.S.  1384 ;  or  where  the  resolution  for  reduction  of  capital  was 
abandoned  before  its  confirmation  by  the  Court :  Re  Mordey,  Carney  &  Co., 
53  L.  T.  N.S.  736;  and  see  Re  London  and  City  Land  Co.,  W.  N.  (85)  137  ; 
lU  British  Land  Co.  of  America,  W.  N.  (85)  205 ;  Re  Vivian  &  Co.,  W.  N. 
(86)  32;  Re  Pelsall  Coal  and  Iron  Co.,  W.  N.  (90)  222,  where  the  order  was 
made  dispensing  with  the  use  of  the  words  until  the  hearing,  but  without 
prejudice  to  the  question  how  the  petition  should  be  advertised :  Re  Rivtr 
Plate  Fresh  Meat  Co.,  33  W.  B.  319;  52  L.  T.  N.S.  39,  where  the  order  was 
made  on  motion  ex  parte,  dispensing  with  the  words  as  well  during  the 
interval  between  the  presentation  and  hearing  of  the  petition,  as  from  and 
after  the  order  made  upon  the  petition  :  but  see  contra.  Re  Pinkney  ilk  Sons' 
Steamship  Co.,  (1892)  3  Ch.  130,  where  the  Court,  on  the  hearing  of  the 
petition,  declined  at  once  to  dis^nse  with  the  words,  the  addition  of  which 
was  held  to  be  in  general  requisite  to  give,  for  such  period  as  the  Court  thinks 
fit,  a  warning  to  the  public  as  to  the  financial  position  of  the  co. ;  and  see 
Buckley,  6th  ed.  545,  586. 

The  application  for  an  order  dispensing  with  the  words  until  the  hearing 
of  the  petition  should  be  made  in  Chambers :  Re  Solway  Steamship  Co,,  61 
L.  T.  N.S.  659;  and  must  be  supjwrted  by  affidavit:  Re  Maxim  Weston  Co., 
W.  N.  (88)  211. 

Advertisement  of  Petition.']— 'By  r.  5,  notice  of  the  presentation  of  the 
petition  is  to  be  published  as  the  Judge  shall  direct,  so  that  the  first  insertion 
of  such  notice  be  made  not  less  than  one  month  before  the  date  fixed  for  the 
creditors  to  claim. 

In  the  case  of  a  co.  having  numerous  agencies  in  Ireland,  advertisement 
was  directed  in  the  London  and  Dublin  Gazettes,  and  in  newspapers  circulat- 
ing in  ten  other  places  where  there  were  agencies :  Re  London  and  Provincial 
Fire  Ins.  Co.,  do  L.  T,  N.S.  55. 

In  Re  West  India  Co.,  V.-C.  G.,  19  ^ov.  1868,  B.  2764,  notice  under  this 
rule  was  dispensed  with,  on  the  co.  bringing  the  amount  of  an  outstanding 
debt  into  Court;  but  Chitty,  J.,  declined  to  follow  this  case,  and  held  that 


CHAP.  Lvi.]  Companies.  2071 

the  advertisemoxits  ouglit  not  to  be  dispensed  with  except  in  special  cases : 
Re  Consolidated  Telephone  Co,,  Ltd.,  33  W.  E.  408;  54  L.  J.  Ch.  795;  52 
L.  T.  N.S.  575. 

The  Court  has  discretion  to  dispense  with  adyertisements  if  it  is  satisfied 
that  the  interests  of  creditors  cannot  be  affected  hj  what  is  proposed :  Re 
Tambrachtrry  Estates  Co,,  29  Ch.  Div.  683 ;  or  to  direct  the  petition  to  be 
advertised  at  once  without  waiting  till  a  list  of  creditors  has  been  settled  by 
the  chief  clerk:  Be  People's  Cafe  Co,,  55  L.  J.  Ch.  312;  34  W.  11.  229; 
W.N.  (85)226.  ■         . 

Advertisement  of  the  petition  has  been  dispensed  with  where  it  appeared 
that  all  the  creditors  had  been  paid  down  to  a  recent  date,  except  one  who 
appeared  and  consented  :  Re  Plaskynaston  Tube  Co,,  23  Ch.  D.  542 ;  or  where 
the  proposed  reduction  did  not  involve  the  diminution  of  shareholders*  liability 
in  respect  of  unpaid  capital,  and  there  were  no  creditors  except  for  small 
current  accounts :  Re  E.  C.  Foivder  Co,,  56  L.  T.  N.S.  610 ;  and  see  Re  British 
Land  Co,  of  America,  53  L.  T.  N.S.  753;  W.  N.  (85)  205;  Re  L(^ndon  and 
City  Land  Co,,  W.  N.  (85)  137  ;  Re  Vivian  &  Co,,  W.  N.  (86)  32 ;  64  L.  T. 
N.S.  384 ;  and  see  Re  People's  Cafe  Co,,  W.  N.  (85)  226 ;  Re  Tamhracherry 
Estates  Co,,  29  Ch.  Div.  683,  690,  where  advertisement  was  required  of  the 
presentation  and  hearing  of  the  petition,  and  a  certificate  of  creditors  was 
dispensed  with,  and  an  order  to  the  like  effect  was  made  in  Be  Dicido  Pier 
Co,,  (1891)  2  Ch.  354,  356. 

Seats,  in  a  like  case,  though  notice  of  the  presentation  of  the  petition  had 
been  sent  to  the  shareholders  individually,  and  the  co.*8  solrs  were  the  only 
creditors:  Be  Municipal  TrusU  Corp,,  bb  L.  T.  N.S.  632;  35  W.  R.  120; 
and  see  London  and  County  Plate  Glass  Co,,  53  L.  T.  N.S.  486. 

And  as  to  advertisements,  see  Buckley,  6th  ed.  549. 

In  the  case  of  petitions  for  reduction  by  writing  off  lost  capital,  the  Court 
does  not,  as  of  course,  dispense  with  advertisements,  even  though  it  is  stated 
that  there  are  no  creditors :  Be  E,  C,  Powder  Co,,  56  L.  T.  N.S.  610. 

List  of  Creditors,']— By  Gen.  Ord.  21  March,  1868,  r.  4  (see  3  Ch.  xlix.), 
when  a  petition  for  reduction  of  capital  has  been  presented,  application  may 
(when  required*by  the  Act  of  1877)  be  made  ex  parte,  on  summons,  to  settle 
the  list  of  creditors,  and  tiie  Judge  may  thereupon  fix  the  date  within  which 
creditors  are  to  claim. 

By  r.  6,  the  list  of  creditors  is  to  bo  verified  by  affidavit  of  an  officer  of 
the  00. 

By  r.  10,  notice  of  the  list  of  creditors  is  to  be  advertised. 

By  r.  12,  debts  not  admitted  by  the  co.  are  to  bo  proved  or  secured. 

R.  13  relates  to  the  costs  of  proof ;  and  by  r.  14  (amended  by  Gen.  Ord. 
2  March,  1869,  see  4  Ch.  xxxiii.),  the  Chief  Clerk  is  to  certify  the  list  of 
creditors. 

By  r.  15,  the  petition  may  be  in  the  paper  after  eight  clear  days  from  the 
date  when  the  certificate  becomes  binding. 

By  r.  16,  notices  of  the  hearing  are  to  be  advertised. 

By  r.  17,  any  creditor  settled  on  the  list,  whose  debt  or  claim  has  not 
before  the  hearing  of  the  petition  been  secured,  and  who  has  not  consented, 
may  give  two  clear  days'  notice  of  his  intention  to  appear  and  oppose. 

B^  r.  18,  where  the  full  amount  of  an  opposing  creditor's  debt  is  not 
admitted,  and  has  not  been  inquired  into  and  adjudicated  upon,  the  costs  of 
his  appearance  are  to  be  dealt  with  by  the  Court ;  in  all  other  cases  such  a 
creditor  is  to  be  entitled  to  his  costs  oi  appearance,  unless  the  Court  other- 
wise directs. 

By  r.  19,  when  the  petition  comes  on  to  be  heard,  the  Court  may  direct 
claims  to  be  secured,  and  may  adjourn  the  hearing  for  that  purpose. 

Where  debenture  holders  of  a  co.,  being  unknown,  had  not  been  settled  on 
the  list  of  creditors,  and  had  made  no  claim  to  be  so  settled  within  the  time 
fixed  for  that  purpose  and  duly  advertised,  they  were  held  to  be  excluded 
from  the  right  to  object  to  the  order  for  reduction:  Be  Credit  Fonder  of 
England,  11  Eq.  356 ;  The  Patent  Ventilating  Co,,  12  Ch.  D.  254. 

In  Be  Fairbairn's  Engineering  Co,,  V.-C.  J.,  18  Feb.  1869,  A.  359,  the 
order  was  made  on  an  affidavit  of  the  secretary  of  the  co.  of  payment  of  all 
creditors  except  two,  and  on  consent  of  counsel  for  those  two,  the  order  being 
adyertised  once  within  three  weeks. 
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The  name  of  the  co.  should  be  placed  first  on  the  title  to  the  petition,  ad- 
vei-tisements,  &c. :  lie  Woolley  Coal  Co.,  W.  N.  (91)  19. 

Registraiion  of  Order  and  Minute,"] — By  the  Cos.  Act,  1867,  s.  15,  prorision 
is  made  for  the  registration  of  the  order  confirming  the  reduction,  and  of 
a  minute,  to  be  approved  by  the  Court,  showing,  with  respect  to  the  capital 
of  the  company  as  altered  by  the  order,  the  amount  of  such  capital,  the 
number  of  shares  into  which  it  is  to  be  divided,  and  the  amount  of  each 
share;  and  upon  such  registration  the  special  resolution  confirmed  by  the 
order  is  to  take  eSect.  Notice  of  such  registration  is  to  be  published  in  such 
manner  as  the  Court  shall  direct.  * 

Where  it  was  proposed  to  cancel  capital  by  {inttr  alia)  stating  in  the  minute 
that  nothing  was  deemed  to  be  paid  on  thirty-seven  of  the  shares  on  which 
there  had  been,  beyond  the  amount  paid  up  and  proposed  to  be  cancelled,  a 
call  of  £8,  which  the  holders  of  these  shares  had  no  means  of  paying,  the 
order  was  made  without  prejudice  to  any  claim  which  might  be  made  on  the 
holders  of  the  thii'ty-seven  shares  in  respect  of  the  £8  call :  Be  G.  IF.  Steam^ 
ship  Co.,  35  W.  E.  154 ;  56  L.  J.  Ch.  3. 

By  the  Cos.  Act,  1877,  s.  4,  the  minute  is  also  to  show  the  amount  pro- 
posed to  bo  deemed  as  paid  up  on  each  share  at  the  date  of  registration. 

As  to  the  form  of  the  minute,  v.  sup,  p.  2064. 

The  embodiment  of  the  minute  under  these  sections  in  the  order  for  reduc- 
tion is  a  sufficient  approval  by  the  Court:  Jie  Sharp,  Stewart  &  Co,,  5  £q. 
155. 

By  Gen.  Ord.  21  March,  1868,  r.  20,  the  Court  making  an  order  confirm- 
ing a  reduction  shall  direct  in  what  newspapers,  and  at  what  times,  notice 
of  registration  imder  sect.  15  is  to  be  published. 

And  these  advertisements  cannot  be  dispensed  with :  Be  London  Steamboat 
Co,,  Lid,,  31  W.  E.  781. 

By  the  Cos.  Act,  1877,  s.  4,  the  Court  may  require  the  co.  to  publish,  in 
such  manner  as  it  thinks  fit,  the  reasons  for  the  reduction  of  its  capital,  or 
such  other  infoimation  with  regard  thereto  as  the  Court  may  think  expe- 
dient, with  a  view  to  giving  proper  information  to  the  public  in  relation  to 
such  reduction,  and,  if  the  Court  thinks  fit,  the  causes  which  *led  to  it. 

Cancellation  of  Shares, "J^ — By  sect.  5  of  the  Act  of  1877,  any  co.  limited  by 
shares  may  so  far  modify  the  conditions  contained  in  its  memorandum  uf 
association,  if  authorized  so  to  do  by  its  regulations  as  originally  framed, 
or  as  altered  by  special  resolution,  as  to  reduce  its  capital  by  cancelling  any 
shares  which,  at  tne  date  of  the  passing  of  such  resolution,  have  not  been 
taken  or  agreed  to  be  taken  by  any  person ;  and  the  provisions  of  the  Cos. 
Act,  1867,  are  not  to  apply  to  any  reduction  of  capital  made  in  pursuance  of 
this  section. 

Under  this  section  a  co.  may  cancel  unissued  shares  without  the  assistance 
of  the  Court. 

Court  having  Jurisdiction,] — It  has  been  held  by  Yaughan  Williams,  J., 
that,  as  the  Judge  of  the  High  Court  to  whom  winding-up  jurisdiction  is 
assigned  by  the  Order  of  26  March,  1892,  he  has  jurisdiction  to  confirm  a 
reduction  of  capital  not  exceeding  £10,000,  paid  up  or  credited  as  paid  up : 
Be  Ocean  Queen  Steamship  Co,,  W.  N.  (93)  96. 


(ll.) — COMPANIES  (memorandum  OF  ASSOCIATION  act),  1890 — 53  &  64  V. 

c.  62. 

1.  Poicer  to  add  Clause  to  Deed  of  Settlement, 

Upon  the  petition  of  the  R.  &c.  Society,  Limited,  on  &c.,  preferred 
unto  this  Court,  and  upon  hearing  counsel  for  the  Petrs,  and  upon 
reading  an  affidavit  of  &c.,  the  London  Gazette  of  &c.,  The  Times  news- 
paper, The  Standard  newspaper,  and  The  Daily  Telegraph  newspaper, 
each  of  &c.,  and  each  containing  an  advertisement  of  the  presentation 
of  the  petition,  and  a  notice  to  creditors^  Let  the  special  resolution 
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duly  passed  and  confirmed  in  accordance  witb.  sect.  51  of  the  Companies 
Act,  1862,  at  extraordinary  general  courts  of  the  society,  held  on  the 
—  day  of  —  and  the  —  day  of  — ,  whereby  it  was  resolyed  that  the 
following  clause  should  be  added  to  the  society's  deed  of  settlement : 
— '*  That  the  society  may  from  time  to  time  borrow  and  raise  money 
for  the  purposes  of  the  society's  business  and  secure  the  repayment 
thereof  by  bonds,  debentures,  debenture  stock,  or  mortgage  debentures, 
perpetual  or  determinable  (payable  to  bearer  or  otherwise),  and  with 
or  without  a  trust  deed,  and  for  this  purpose  may  mortgage  or  charge 
the  undertaking  and  all  or  any  of  the  property  of  the  society,  including 
its  capital  for  the  time  being  uncalled,  provided  that  the  toted  indebted- 
ness of  the  society  under  this  clause  shall  not  at  any  time  exceed  the 
amoimt  of  the  paid-up  share  capital  of  the  society  for  the  time  being," 
be  confirmed,  pursuant  to  the  Companies  (Memorandum  of  Association) 
Act,  1890.  And  an  office  copy  of  this  order  is  within  fifteen  days  to 
be  produced  to  the  Begistrar  of  Joint  Stock  Companies. — Re  The 
Reversionary  Interest  Society^  Liniited,  North,  J.,  5  March,  1892,  B.  281 ; 
S.  a,  (1892)  1  Ch.  65. 

2.  Altering  Memorandum  of  Association — Natne  of  .Company  to  be 

altered. 

Upon  the  petition  &c..  Let  the  special  resolution,  altering  the  memo- 
randum of  association  of  the  above-named  co.,  as  in  the  schedule  hereto 
set  forth,  be  confirmed,  in  pursuance  of  the  provisions  of  the  Com- 
panies (Memorandum  of  Association)  Act,  1890;  And  Let  an  office 
copy  of  this  order,  together  with  a  printed  copy  of  the  memorandum 
of  association,  altered  in  accordance  with  the  said  resolution,  be 
delivered  to  the  Eegistrar  of  Joint  Stock  Companies  within  fifteen  days 
&om  the  date  of  this  order ;  And  Let  the  said  co.  within  four  months 
from  the  date  of  this  order  give  to  all  the  present  debenture  stock- 
holders a  first  charge,  by  way  of  floating  security,  on  all  the  assets  and 
undertakings  of  the  co. ;  And  Let  the  co.  take  steps  to  alter,  within 
three  months  from  the  date  of  this  order,  the  name  of  the  co.  to  &c. ; 
And  Let  the  Fetrs  (the  co.)  pay  to  &c.  their  costs  of  this  petition  and 
consequent  thereon,  to  be  taxed  by  the  Taxing  Master  in  case  the 
parties  differ. 

Schedule. 

'<  That  the  memorandum  of  association  of  the  co.  be  altered  by 
inserting  after  clause  1  in  paragraph  3  of  the  present  memorandum  of 
association  the  following  clause  (la),  and  immediately  after  clause 
3  in  the  same  paragraph  the  following  clause  (3a),  and  that  the 
memorandum  of  association  shall  be  read  and  construed  as  if  the  fol- 
lowing clauses  (la)  and  (3a)  were  part  of  the  original  memorandum  of 
association : — 

"  (la)  To  borrow  or  raise  money,  or  secure  money  already  or  hereafter 
to  be  raised  by  the  issue  of  perpetual  or  terminable  bonds,  debentures, 
debenture  stock,  obligations,  mortgages,  and  securities  of  aU  kinds, 


2074  Companies.  [chap.  lvt. 

redeemable  or  otherwise,  and  to  frame,  constitute,  and  secure  those 
bonds,  debentures,  debenture  stock,  obligations,  mortgages,  and  secu- 
rities in  such  manner  and  form  as  may  seem  expedient,  with  full  power 
to  charge  and  secure  the  same  on  the  undertaking  of  the  co.,  and  on 
the  whole  or  any  part  of  its  property,  assets,  estate,  rights,  and  effects^ 
present  and  future  (including  any  capital  from  time  to  time  uncalled), 
by  a  trust  deed  or  otherwise,  or  to  secure  the  same  by  deposit  of  secu- 
rities or  other  property,  or  otherwise  howsoever. 

**  (3a)  In  addition  to  the  previous  powers,  to  invest  the  moneys  of 
the  CO.  on  the  security  of  or  otherwise  to  acquire  and  hold  any  bonds, 
debentures,  debenture  stock,  obligations,  mortgages,  or  securities  of 
any  companies  or  corporations,  formed  or  incorporated  under  British, 
Foreign  or  Colonial  law,  and  to  sell,  dispose  of,  and  vary  the  same.'' — 
Be  Oovemment  Stock  Investment  Co,,  Limited,  Chitty,  J.,  20  Feb.  1892, 
A.  246;  S.  C,  (1892)  1  Oh.  697. 

KOTES.  . 

By  sect.  1  of  the  Companies  (Memorandum  of  Association)  Act,  1890 
(53  &  64  V.  c.  62),  **  (1.)  Subject  to  the  provisions  of  this  Act,  a  co.  re- 
gistered under  the  Companies  Acts,  1862  to  1886,  ma^,  by  special  resolu- 
tion, alter  the  provisions  of  its  memorandum  of  association  or  deed  of  settle- 
ment with  respect  to  the  objects  of  the  co.,  so  far  as  may  be  required 
for  any  of  the  purposes  hereinafter  specified,  or  alter  the  form  of  its  consti- 
tution by  substituting  a  memorandum  and  artides  of  association  for  a  deed 
of  settlement  either  with  or  without  any  such  alteration  as  aforesaid  with 
respect  to  the  objects  of  the  co.,  but  in  no  case  shall  any  such  altera- 
tion take  effect  until  confirmed  on  petition  by  the  Court  which  has  jurisdic- 
tion to  make  an  order  for  winding  up  the  co.  (2.)  Before  confirming  any 
such  alteration,  the  Court  must  be  satisfied  (a)  that  sufficient  notice  has  been 
given  to  every  holder  of  debentures  or  debenture  stock  of  the  co.,  and  any 
persons  or  class  of  persons  whose  interests  will,  in  the  opinion  of  the  Court, 
be  affected  by  the  alteration ;  and  (b)  that,  with  respect  to  every  creditor 
who,  in  the  opinion  of  the  Court,  is  entitled  to  object,  and  who  signifies  his 
objection  in  manner  directed  by  the  Court,  either  his  consent  to  the  altera- 
tion has  been  obtained  or  his  debt  or  claim  has  been  discharged,  or  has 
determined,  or  has  been  secured  to  the  satisfaction  of  the  Court ;  provided 
that  the  Court  may,  in  the  case  of  any  person  or  class  of  persons,  ifor  special 
reasons,  dispense  with  the  notice  required  by  this  section.  (3.)  An  order  con- 
firming any  such  alteration  may  be  made  on  such  terms  and  subject  to  such 
conditions  as  to  the  Court  seems  fit,  and  the  Court  may  make  such  orders  as 
to  costs  as  it  deems  proper.  (4.)  The  Court  shall,  in  exercising  its  discre- 
tion under  this  Act,  have  regard  to  the  rights  and  interests  of  the  members 
of  the  CO.,  or  of  any  class  of  those  members,  as  well  as  to  the  rights  and  in- 
terests of  the  creditors,  and  may  if  it  thinks  fit  adjourn  the  proceedings  in 
order  that  an  arrangement  may  be  made  to  the  satisfaction  of  the  Couit  for 
the  purchase  of  the  interests  of  dissentient  members ;  and  the  Court  may 
give  such  directions  and  make  such  orders  as  it  may  think  expedient  for  the 
purpose  of  facilitating  any  such  arrangement  or  carrying  the  same  into 
effect ;  provided  always,  that  it  shall  not  be  lawful  to  expend  any  part  of 
the  capital  of  the  co.  in  any  such  purchase.  ^5.)  The  Court  may  confirm, 
either  wholly  or  in  part,  any  such  alteration  as  aforesaid  with  respect  to  the 
objects  of  tno  co.  if  it  appears  that  the  alteration  is  required  in  order  to 
enable  the  co.  (a)  to  cany  on  its  business  more  economically  or  more  effec- 
tively ;  or  (b)  to  attain  its  main  purpose  by  new  or  improved  moans ;  or 
(c)  to  enlarge  or  change  tho  local  ai-ea  of  its  operations ;  or  (d)  to  carry  on 
some  business  or  businesses  which,  under  existing;  circumstances,  may  con- 
veniently or  advantageously  be  combined  with  the  business  of  the  company ; 
or  (o)  to  restrict  or  abandon  any  of  the  objects  specified  in  the  memorandum 
of  association  or  deed  of  settlement.'' 


c?HAP.  LVi.]  Companies.  2075 

By  sect.  2,  wlien  the  alteration  has  been  confirmed  by  the  Ck)urt,  an  office 
copy  of  the  order  confirming  it,  together  with  a  printed  copy  of  the  memo- 
randum of  association  or  deed  of  settlement  so  altered,  or  together  with  a 
printed  copy  of  the  substituted  memorandum  and  articles  (as  the  case  may 
be),  is  to  be  delivered  to  the  Begistrar  of  Joint  Stock  Companies  within 
fifteen  days  from  the  date  of  the  order,  and  the  registrar  is  to  roaster  the 
same,  and  to  certify  such  registration  under  his  hand,  and  his  certificate  is 
to  be  conclusiye  evidence  that  the  requisitions  of  the  Act  have  been  complied 
with.  The  co.  is  liable  to  a  penalty  not  exceeding  10/.  a  day  for  default  in 
delivering  any  document  required  by  the  Act  to  be  delivered  to  the  regis- 
trar. 

If  the  CO.  is  not  registered  under  the  Companies  Acts,  1862  to  1886,  the 
Court  has  no  jurisdiction  to  alter  the  memorandum :  Re  General  Credit  Co,, 
W.  N.  (91)  153 ;  in  which  case  the  co.  being  registered  under  the  Joint  Stock 
Companies  Act,  1856,  the  petition  stood  over  with  leave  to  amend,  so  as  to 
enable  the  co.  to  register  under  the  Act  of  1862. 

The  Court  has  power  to  sanction  a  portion  only  of  a  resolution  for  altera- 
tion of  the  memorandum  :  Be  Ulster  Mar.  Ins,  Co.,  27  L.  B.  Ir.  487. 

Where  the  deed  of  settlement  of  a  society  constituted  in  1823  had  been 
altered  by  subsequent  private  Acts,  the  Court  sanctioned  an  alteration  of  the 
provisions  of  the  deed,  not  affecting  any  of  the  provisions  of  the  private  Acts : 
jRe  Reversionary  Interest  Society,  (1892)  1  Ch.  615. 

Where  a  minority  of  debenture  holaers  objected,  the  Court  at  first  declined 
to  sanction  an  alteration  extending  the  co.*8  powers  of  investment :  Re 
Oouernment  Stock  Investment  Co.,  (1891)  1  Ch.  649;  but  subsequently  did  so 
on  the  consent  of  eight-ninths  being  obtained,  upon  condition  that  the  co. 
should  within  four  months  give  the  existing  debenture  holders  a  first  charge 
by  way  of  floating  security  on  all  its  assets :  S.  C.  (No.  2),  (1892)  1  Ch.  597 ; 
Bup.  Form  2,  p.  2073. 

And  in  the  case  of  a  large  extension  of  the  powers  of  an  insurance  co.,  the 
Court  required  an  undertaking  that  the  extended  powers  should  not  be 
exercised  until  either  the  present  policy-holders  had  assented  or  theii*  policies 
had  expired:  Re  National  Boiler  Ins.  Co.,  (1892)  1  Ch.  360. 

Under  clause  (a)  of  sect.  1,  sub-sect.  5,  alterations  have  been  sanctioned 
giving  a  co.  power  to  create  a  security  in  favour  of  debenture  holders :  Re 
Government  Stocks  Investment  Co,  (No.  2),  (1892)  1  Ch.  597;  «wp.  Form  2, 
p.  2073. 

A  proposal  to  give  to  a  co.,  formed  for  investment  in  government  securities, 
a  general  power  to  invest  in  other  securities  cannot  be  regarded  as  an  '*  im- 
proved means"  to  attain  the  co.'s  **main  purpose'*  within  clause  (b):  Re 
Government  Stocks  Investment  Co.,  (189U  1  Ch,  649. 

In  exercising  the  powers  of  clause  (d),  the  Court  will  regard  as  convenient 
and  advantageous  that  which  is  reasonably  shown  to  be  so  by  experience  and 
the  opinions  of  traders :  Re  National  Boiler  Ins.  Co.,  (1892)  1  Ch.  360 ;  ex.  gr,, 
a  large  extension  of  the  objecte  of  a  co.  for  insurance  of  steam  boilers :  S,  C; 
the  extension  of  the  business  of  a  marine  insurance  co. :  Re  Ulster  Mar.  Ins. 
Co.,  27  L.  B.  Ir.  487  ;  Re  Alliance  Mar.  Ins.  Co.,  (1892)  1  Ch.  360 ;  and. of  the 
range  of  investmente  of  a  co.  whose  money  could  no  longer  be  advan- 
tageously invested  in  the  better  class  of  securities  originally  authorized :  Re 
Government  Stodes  Investment  Co.  (No.  2),  (1892)  1  Ch.  597. 

On  making  the  order  confirmmg  the  alteration,  the  Court  has  in  the 
following  cases  required  that  the  co.  should  make  such  a  change  in  its  name 
as  will  indicate  to  persons  dealing  with  it  the  altered  nature  of  the  co.'s 
business: — 

— where  the  range  of  investmente  of  a  trust  investment  co.  was  extended : 
Re  Foreign  and  Colonial  Trust  Co.,  (1891)  2  Ch.  395;  Re  Government  Stock 
Investment  Co.  (No.  2),  (1892)  1  Ch.  597  ; 

— ^where  the  area  of  the  co.'s  operations  was  extended  to  other  countries : 
Re  Indian  Mechanical  Gold  Extracting  Co.,  (1891)  3  Ch.  538; 

— ^where  the  objecte  of  a  marine  insurance  co.  were  extended  to  other 
kindred  classes  of  insurance :  Re  Alliance  Marine  Ins.  Co.,  (1892)  1  Ch.  300; 

— where  the  business  of  the  co.  was  to  be  combined  with  other  businesses 
of  an  independent  but  not  unconnected  character :  Re  National  Boiler  Ins, 
Com(1892)  1  Ch.  306;  Re  Oriental  Telephone  Co,,  W.  N.  (91)  153. 

Where  a  resolution  altering  the  memorandum  was  not  passed  and  entered 
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in  time  for  the  oo.  to  deliver  a  copy  to  the  registrar  as  rec^tiired  by  sect.  2, 
the  Court  refused  to  post-date  the  order,  but  enlarged  the  time  for  delirering 
the  copy :  Be  Reversionary  Interest  Society  (No.  2),  W .  N.  (92)  60. 

Where,  owine  to  the  vacation*  intervening,  the  co.  were  not  able  to  obtain 
an  office  copy  of  the  order  sanctioning  the  alteration  within  the  fifteen  days 
prescribed  for  delivery  to  the  Begistrar  of  Joint  Stock  Companies,  who  con- 
sequently refused  to  re^ster,  the  Court  intimated  that  he  ought  to  do  so, 
though  it  could  not  compel  him :  Be  Criccieth  Pier  Co.y  W.  N.  (91)  15. 

The  order  of  March  26th,  1892,  for  transfer  of  co.  cases  to  Williams,  J., 
has  been  held  by  him  to  extend  to  a  petition  for  the  alteration  of  a  memo- 
randum of  association :  Re  Mining  Shares  Inv.  Co.,  W.  N.  (93)  52  ;  62  L.  J. 
Ch.  434 ;  68  L.  T.  N.S.  578 ;  explaining  Re  Islington  and  General  Eledric 
Supply,  W.  N.  (92)  81,  Chitty,  J. 


(    2077    ) 


CHAPTEE  LVn. 

COPYHOLD  ACTS — COMPENSATION  ON  ENFRANCHISEMENT. 


1.  Inquiry y    in   an   Action j    whether   Enfranchisement    beneficial-^ 

Manorial  Title — Deeds  —  Payment  out  or  carrying  over  of 
Compensation— 15  Sfl6  V.  c.  51,  ss.  22,  39;  52  8f  53  V.  c.  30. 

Let  the  following  &c. :  1.  An  inquiry  whether  it  will  be  beneficial 
for  the  trust  estate,  in  the  pleadings  mentioned,  that  the  copyhold 
portion  thereof,  holden  of  the  manor  of  &c.,  should  be  enfranchised 
under  the  provisions  of  the  Copyhold  Act,  1852 ;  2.  And  if  so,  whether 
the  Board  of  Agriculture,  imder  the  provisions  of  the  22nd  section  of 
the  said  Act,  have  approved,  for  the  purposes  of  the  said  Act,  of  the 
title  of  the  lord  of  the  said  manor,  or  have  directed  that  the  enfran- 
chisement consideration  shall  be  invested,  as  by  the  said  Act  directed ; 
3.  And  if  it  shall  appear  that  the  Board  of  Agriculture  have  approved 
of  such  title,  or  have  directed  such  investment,  then  an  inquiry  what 
sum  or  sums  will  be  due  to  the  lord  and  steward  respectively  of  the 
said  manor  as  compensation  for  such  enfranchisement ;  And  Let,  upon 
the  execution  of  the  deed  or  deeds  of  enfranchisement,  by  such  person 
or  persons  as  the  said  Board  shall  require  (such  execution  to  be  certi- 
fied), so  much  of  the  {fund  in  Court)  as  will  raise  what  shall  be 
certified  to  be  the  amount  of  such  compensation,  be  sold ;  And  Let  the 
money  to  arise  by  such  sale  be  paid  to  such  person  or  persons  as  shall 
be  certified  to  be  entitled  thereto. — See  Thellusson  v.  Woodford,  M.  B., 
24  Nov.  1855,  B.  152. 

In  the  request  for  a  direction  to  receive  money  so  paid  into  Court  under 
the  Acts,  the  name  and  locality  of  the  particular  manor  is  to  be  stated :  see 
S.  0.  F.  R,  r.  40,  and  52  &  53  Y.  o.  30,  s.  11. 

2.  Consideration  Money  and  Railway  Compensation  invested  in  one 

Estate  —  Petitioner  to  supply  Deficiency  —  Apportionment  of 
Costs— Sect.  39. 

PuBOHASE  approved ;  Liquiry  as  to  title ;  Conveyance  to  be  settled ; 
— "And  upon  the  execution  thereof  &c.  [Forms  1,  2,  pp.  2019,  2020], 
Let  the  fund  in  Court  be  dealt  with  as  directed  in  the  schedule  hereto, 
the  money  thereby  directed  to  be  paid  to  such  person  or  persons  as 
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shall  for  that  purpose  be  named  in  the  Ohief  Clerk's  certificate  being 
towards  payment  of  the  purchase-money  of  £2,600  in  the  petition 
mentioned,  the  Petr  by  his  counsel  undertaking  to  advance  the  balance 
of  such  purchase-money"; — Direction  for  taxation  of  costs; — "And 
Let  the  E.  0.  By.  Co.  pay  a  moiety  of  the  costs  of  obtaining  this 
order,  and  such  a  proportion  of  the  costs  of  the  purchase,  as  the 
money  to  arise  by  the  sale  of  the  said  £ —  Cons,  bears  to  the  said  sum 
of  £2,600  ;  And  Let,  out  of  the  money  to  arise  by  the  sale  of  the  said 
Cons.,  the  remaining  moiety  of  the  costs  of  obtaining  this  order,  and 
the  residue  of  the  costs  of  the  purchase,  be  paid  "  &c. — [Add  Payment 
Schedule  directing  scde  of  Cons,  and  payment  out  of  proceeds  of 
a  moiety  of  the  costs  and  of  the  balance  on  account  of  the  purchase- 
money.]— See  Re  Lord  Headley,  V.-C.  S.,  28  Feb.  1862,  A.  640;  and 
Re  Wadkam  Coll,  V.-C.  W.,  3  June,  1858. 

For  order  for  payment  of  the  consideration  money  to  a  tenant  for  life,  in 
part  discharge  of  advances  by  him  to  the  trustees  of  an  Estate  Act,  to  enable 
them  to  complete  their  contracts  for  the  purchase  of  other  lands,  see  Be 
Wyndham's  Estate  Act,  M.  R.,  22  June,  1861,  B.  1198. 

tinder  the  present  practice  this  and  the  two  following  orders  would  be 
obtained  on  summons  at  Chambers,  and  not  on  petition :  see  O.  ly.  2  (11), 
and  in/.,  Notes. 


3.  Constderattan  Monet/  invested  in  the  Purchase  of  Land — Title 
and  Conveyance  approved  by  the  Order — Costs — Petitioners  to 
supply  Deficiency — Sect.  39. 

Direction  to  tax  and  pay  costs : — ^And  the  Court  being  of  opinion 
that  the  purchase  of  the  freehold  estate  in  the  petition  mentioned, 
situate  &c.,  is  a  fit  and  proper  purchase  wherein  to  inyest  the  sum  of 
£ — ,  to  be  partly  paid  out  of  the  residue  of  the  sum  of  £ —  cash,  Let 
the  title  to  the  said  estate,  approved  in  such  manner  as  in  the  petition 
mentioned,  be  accepted  as  a  good  title,  and  let  the  conveyance,  settled 
and  approved  in  manner  therein  also  mentioned,  be  adopted  as  the 
proper  conveyance  of  the  said  estate  to  the  Petrs ;  And  upon  the  execu- 
tion thereof  by  such  parties  thereto  as  shall  for  that  purpose  be 
directed,  being  certified,  Let  at  the  request  of  the  Petrs  A.  &c.,  by  their 
counsel,  the  residue  of  the  said  sum  of  £ —  cash  be  paid  to  Mr.  B., 
solr  and  agent  of  the  Petrs  to  be  applied  by  the  Petrs  in  part  satisfac- 
tion of  the  purchase-money  of  £ — ,  so  contracted  to  be  paid  by  the 
Petrs,  they  by  their  counsel  undertaking  to  make  up  the  deficiency  in 
the  said  purchase-money  of  £180.— [Add  Payment  Schedule,  Forma 
Nos.  68  and  44.] — See  Exp.  Magdalen  Coll,  Oxford,  M.  E.,  8  March, 
1862. 

4,  Discharge  of  an  Incumbrance^ Sect.  39. 

Let  the  sum  of  £ —  cash  in  Court  to  the  credit  of  "  Exp.  The  Copy- 
hold Commrs"  (now  the  Board  of  Agriculture),  and  being  the  total  of 
the  sums  of  £ —  &c.,  by  the  said  certificates  appearing  to  have  been 
paid  into  Court  for  the  enfranchisement  of  certain  copyhold  lands  in  the 
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petition  mentioned^  be  dealt  with  as  directed  in  the  schedule  hereto, 
the  sum  thereby  directed  io  be  paid  to  H.  being  in  part  satisfaction  of 
what  is  dne  to  him  on  the  mortgage  for  £ —  in  the  petition  mentioned. 
— [Add  Payment  Schedule,  Form  No.  44.] — See  Re  Manor  ofSlaugham^ 
M.R.,  1  July,  1861,  B.  1539. 

5.  Consideration  Money  invested  in  Stock — Interest  to  Tenant  for 

Life— Sect,  39. 

Upon  the  petition  of  G.,  lord  of  the  manor  of  B.,  and  upon  hearing 
counsel  for  the  Fetr,  and  upon  reading  &c.,  and  three  seyeral  certificates 
of  payment  in,  dated  respectively  &c.,  by  which  it  appears  that  the 
following  sums  have  been  paid  into  Court  to  the  credit  of  **Exp.  The 
Board  of  Agriculture,"  that  is  to  say,  the  sum  of  £ —  by  A.,  the  sum 
of  £ —  by  B.,  and  the  sum  of  £ —  by  0.,  Let  the  fund  in  Court  be 
dealt  with  as  directed  in  the  schedule  hereto. — [Add  Payment  Sche- 
dule, Forms  Nos.  70  and  7.] — See  JExp.  L.  of  Manor  of  Chatteris 
Ramsey,  V.-C.  W.,  31  May,  1862,  A.  1120. 

For  order  for  payment  of  the  costs,  the  expense  of  effecting  enfranchise- 
ments, and  the  succession  duty,  out  of  fund  in  Court,  and  for  investment  of 
the  residue,  andpayment  of  the  interest  to  a  tenant  for  life,  see  Re  Sir  J, 
Lombe's  Estate,  Vt-C.  K,  28  May,  1861. 

For  order  for  inquiry,  whether  any  fines  would  have  become  due,  pursuant 
to  21  &  22  V.  c.  94,  8.  6,  from  copy  holders  admitted  prior  to  1  July,  1853, 
to  copyholds  taken  by  a  railway  co.,  and  whether  the  petitioner,  as  tenant 
for  life,  was  entitled  to  such  fines,  and,  if  so,  what  proportion  of  the  com- 
pensation paid  in  by  the  co.  represented  the  same,  see  Re  Sir  T,  M,  WihorCs 
Estate,  Form  6,  sup.  p.  2012. 

NOTES. 

Under  the  Copyhold  Acts,  1852  and  1858  (15  &  16  V.  c.  51,  and  21  &  22 
y.  c.  94),  the  compensation  money  for  an  enfranchisement,  if  the  lord  fail 
to  show  a  title  to  the  satisfaction  of  the  Copyhold  Commrs  (15&16V.  c.  51, 
8.  22),  or  be  under  disability,  or  have  only  a  Hmited  interest  (s.  39),  or 
refuse  to  receive  the  money  (21  &  22  V.  c.  94,  s.  13),  is  to  be  paid  into 
Court ;  and  may,  on  petition  of  the  party  entitled  to  the  income,  be  applied 
in  redemption  of  land-tax,  or  in  aischarge  of  incumbrances  affecting  the 
rent-charge  or  manorial  incidents  in  respect  of  which  the  same  shall  have 
been  paid,  or  affecting  other  hereditaments  settled  therewith,  or  in  purchas- 
ing other  lands,  and  may  meanwhile  be  invested  in  consols,  or  on  real  secu- 
rities, and  the  dividends  paid  to  the  person  entitled ;  or  such  money  may  be 
paid  to  trustees,  as  therein  mentioned:  15  &  16  Y.  c.  51,  s.  39;  21  &  22 
Y.  c.  94,  ss.  13,  15,  16 ;  or,  in  the  case  of  spiritual  persons,  to  the  Grovemors 
of  Queen  Anne*s  Bounty :  s.  17. 

Under  the  Board  of  Agriculture  Act,  1889  (52  &  53  Vict.  c.  30),  the  powers 
formerly  vested  in  the  Copyhold  Commrs  and  the  Land  Commrs,  as  successors 
to  the  Copyhold  Commrs,  are  now  vested  in  the  Board  of  Agriculture. 

By  the  Copyhold  Act,  1858  (21  &  22  V.  c.  94)  manors  vested  in  the  Crown 
in  remainder  or  reversion  may,  with  the  consent  of  the  Commrs  of  Woods 
and  Forests,  be  dealt  with  under  the  Copyhold  Acts,  and  the  compensation 
money  in  cases  of  enfranchisement  paid  to  trustees  or  into  Court  as  therein 
mentioned,  and  applied  in  the  redemption  of  land-tax  affecting  the  manor 
or  any  land  settled  to  the  like  uses,  or  in  the  purchase  of  other  lands  to  be 
conveyed  to  such  uses,  and  in  the  meantime  may  be  invested  in  government 
or  real  securities,  and  the  income  thereof  paid  to  the  persons  tor  the  time 
being  entitled  to  the  rents  and  profits  of  the  manor. 

Emeaiastical  copyholds  may  also,  by  the  Episcopal  and  Capitular  Estates 
Act  (14  &  15  V.  c.  104),  ss.  1,  6,  bo  enfranchised  under  the  Copyhold  Acts; 
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and  all  moneys  payable  on  sucli  enfranchisements  are  to  be  paid  to  &6 
Ecclesiastical  Commrs,  and  applied  by  them  in  the  purchase  of  other  lands, 
as  provided  in  14  &  15  V.  c.  104. 

By  0.  LY.  2  (11),  applications  under  the  Copyhold  Acts  respecting  funds 
in  Court  are  to  bo  made  by  summons  at  Chambers,  and  the  Copyhold  Commrs. 
(now  the  Board  of  Apiculture)  are  not  to  be  served  with  the  summoz^ 
unless  the  Judge  so  direct.    But  this  rule  as  to  applications  being  made  at 


Chambers  would  not  necessarily  apply  where  there  were  proceediugs  in  a 
suit,  as  in  Thelhiuwi  v.  Woodford^  Form  1,  swp.  p.  2077,  nor  where  the  fund 
is  sought  to  be  applied  together  with  compensation  money  in  Court  under 
the  L.  C.  C.  Act,  1845,  as  in  Re  Lord  Headley^  Form  2,  Bup,  p.  2077. 

As  to  payment  into  Court  of  money  imder  the  Acts,  see  Ch.  Funds 
Amended  Orders,  1874,  r.  33. 

Such  money  is  within  the  exceptions  of  S.  C.  F.  B.,  1886,  r.  77,  as  to  the 
placing  of  money  in  Court  on  deposit. 

The  provisions  of  the  Copyhold  Acts,  1852  and  1858,  do  not  apply  to  a 
purchase  of  copyholds  by  a  railway  co.  under  the  L.  C.  C.  Act,  s.  95,  so  as  to 
entitle  the  lord  for  his  own  absolute  use  (as  incident  to  his  life  estate  and 
against  the  remaindermen),  to  the  fines  in  respect  of  admittance  directed  by 
the  Act  of  1858,  s.  6,  to  be  paid  by  the  tenants  as  a  condition  of  obtaining 
enfranchisement :  Re  Wilson*  s  Estate,  IJ.  &  H.  619;  3  D.  J.  &  S.  410. 

Bv  the  Copyhold  Act,  1887  (50  &  51  Y.  c.  73),  further  provision  was  made 
for  the  enfranchisement  by  the  Land  Commrs  of  copyhold  and  customaiy 
lands. 

As  to  enfranchisements  by  the  Commrs.  (now  the  Board  of  Agriculture), 
see  Scriven  on  Copyholds,  pp.  285  seq, ;  Elton,  pp.  365  «e^. ;  and  as  to  enfran- 
chisement under  the  Lands  Clauses  Acts,  v,  sup,  p.  2023. 
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CHAPTER  LVin. 


DEFENCE  ACTS. 


1.  Compensation  applied  in  recouping  Tenant  in  Tail  the  Expense  of 
providing  Steam  Engine^  8fc,  to  make  good  Deficiency  of  Water 
Supply— 5  8f&V.c.  94,  s.  26 ;  23  (^  24  V.  c.  112, ««.  23, 46. 

Upon  the  application  of  the  D.  of  W.,  and  upon  hearing  the  solrs 
for  the  applicant,  and  for  ( Trustees  of  54  Geo.  Ill,  c.  exit.,  and  55 
Geo.  III.  c.  clxxxvi.j  creating  an  inalienable  estate  tail^  and  for)  H.  M.'s 
Principal  Secretary  of  State  for  the  War  Department,  and  upon  read- 
ing &c.,  whereby  it  appears  that  the  applicant,  the  D.  of  W.,  has 
expended  the  sum  of  £  1 ,3 i  9  in  the  erection  of  a  steam  engine,  with  suit- 
able machinery  and  additional  buildings  for  the  reception  and  proper 
use  thereof,  at  the  —  Mill,  being  part  of  the  estates  settled  by  the  said 
Acts  whereof  the  applicant  is  tenant  in  tail,  to  make  good  the  deficiency 
in  the  supply  of  water  to  the  said  mill  occasioned  by  the  diversion  and 
impounding  of  water  through  operations  carried  on  under  the  direction 
of  the  War  Department ;  And  the  Judge  being  of  opinion  that  the  said 
steam  engine,  machinery,  and  buildings  are  of  a  permanent  character, 
it  is  ordered  that  the  applicant,  the  D.  of  W.,  be  at  liberty  to  retain 
for  his  own  use,  in  part  satisfaction  of  the  said  sum  of  £1,319,  so 
expended  by  him,  the  sum  of  £920  received  by  him  of  the  said  Princi- 
pal Secretary  of  State,  in  discharge  of  the  like  amount,  by  the  award 
dated  &c.  awarded  as  compensation  for  the  damage  and  loss  occasioned 
by  the  said  diversion  and  impounding  of  water,  and  by  the  stoppage 
of  the  working  of  the  said  mill. — Re  D.  of  Wellington's  Settled  Estates^ 
Sfc,  M.  R,  at  (Chambers,  12  Dec.  1860,  B.  2440  ;  S.  C,  3  D.  F.  &  J.  13, 

2.  Compensation  laid  out  in  Stock —Income  to  Tenant  for  Life — 

Costs, 

Tax  the  costs,  charges,  and  expenses  of  the  Petrs,  properly  incurred 
in,  about,  and  relating  to  the  negotiation  for  carrying  into  effect  and 
completing  the  contract  for  sale  of  the  hereditaments  and  premises  in 
the  petition  mentioned,  to  the  said  Principal  Secretary  of  State  for  the 
War  Department ;  And  Let  the  fund  in  Court  be  dealt  with  as  directed 
in  the  schedule  hereto ;  And  Let  the  costs  of  the  Petrs  of  and  con- 
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sequent  upon  this  application,  pursuant  to  the  covenant  for  payment 
thereof  contained  in  the  said  indenture  (made  between  the  Petrs  and  the 
said  Secretary),  be  taxed  Ac,  and  paid  by  the  said  Secretary  to  Petrs. 
— [Add  Payment  Schedule,  Form  No.  32.] — Ee  Maynard'e  Trusts, 
V.-C.  S.,  8  Feb.  1861,  B.  199  ;  7  Jur.  N.S.  232 ;  and  see  Exp.  St.  John's 
Coll,,  Cambridge,  M.  E.,  6  July,  1861,  B.  2171. 


NOTES. 

The  purchase  of  hereditaments  required  for  military  pmposes  is  now  regu- 
lated by  tho  Defonco  Act,  1842  (5  &  6  V.  c.  94),  as  amended  by  the  17  &  18 
V.  c.  67 ;  18  &  19  V.  c.  117;  22  &  23  V.  c.  21,  s.  8 ;  23  &  24  V.  c.  106,  s.  7, 
and  the  Defence  Act,  1860  (23  &  24  V.  c.  1 12). 

Under  these  Acts  the  Secretary  for  War:  18  &  19  V.  c.  117  (who  in  all 
contracts  or  assurances  is  to  be  described  as  **  Her  Majesty's  Principal  Secre- 
tary of  State  for  the  War  Department,"  without  name :  s.  5.);  is  empowered 
to  purchase  and  hold  lands  &c.,  required  for  barracks  or  defence  in  trust  for 
her  Majesty  (5  &  6  V.  c.  94,  s.  9),  by  agreement,  though  the  vendors  are 
corporations  or  persons  under  disability:  sects.  10,  18;  or  compulsorily, 
imless  the  land  is  required  for  barracks,  and  upon  such  compulsory  purchases 
to  have  the  amount  of  compensation  ascertained  by  a  jury:  sect.  19. 

Where  the  amount  claimed  is  less  than  £200,  it  is  to  bo  ascertained  by  two 
justices:  23  &  24  V.  c.  112,  ss.  13,  46. 

Where  any  party  is  prevented  by  absence  from  treating,  the  amount  of 
compensation  is  to  be  ascertained  by  a  surveyor  appointed  by  two  justices: 
sects.  14,  46. 

Interests  omitted  to  be  purchased  are  subjects  for  subsequent  compensa- 
tion :  sects.  36,  46. 

Where  tho  owner  is  under  disability,  or  is  not  absolutely  entitled,  or  where 
a  title  is  not  shown  within  three  months  after  notice  [23  &  24  V.  c.  112, 
ss.  22,  46),  the  compensation  is  to  be  paid  into  Court  in  the  matter  of  the 
Acts  and  to  the  credit  of  the  persons  claiming  to  be  interested  therein :  5  &  6 
V.  c.  94,  s.  25;  22  &  23  V.  c.  21,  s.  8;  or,  if  the  amount  is  less  than  £200, 
the  money  may,  at  the  option  of  the  vendor,  be  paid  into  Court,  or  to  threo 
trustees :  5  &  6  V.  c.  94,  s.  25. 

Where  any  compensation  is  paid  into  Court,  a  sum  of  £30  is  (except  in 
cases  of  delay  in  deducing  a  title)  to  be  added  to  it  as  an  equivalent  for  con- 
sequent expenses,  and  tho  Secretary  for  War  is  thereupon  discharged  from 
liability ;  but  the  Court  may  allot  to  any  partial  owner,  m  respect  of  expenses 
of  investment,  any  portion  of  the  compensation  which  it  may  deem  just : 
23&24  V.  c.  112,  ss.  21,46. 

Service  on  the  Secretary  of  State  for  War  of  applications  concerning  a 
fund  paid  in  under  tho  Act  is  unnecessary :  Exp,  Morshtady  33  Beav.  254. 

The  Court  may  make  orders,  at  the  instance  of  any  persons  interested  in 
the  fund,  for  its  investment  in  tho  public  funds,  or  m  Government  or  real 
securities,  or  in  the  purchase  of  other  lands,  or  for  payment  of  the  principal 
or  income,  or  otherwise  concerning  tho  disposition  of  the  money  or  income, 
or  any  part  thereof,  for  the  benefit  of  the  persons  interested,  or  for  appointing 
any  trustees  for  any  such  purposes :  5  &  6  V.  c.  94,  s.  26. 

Such  orders  mav,  by  the  23  &  24  V.  c.  112,  ss.  23,  46,  be  obtained  on  sum- 
mons: ReD,  of  Wellington,  Form  1,  sup,  p.  2081;  Re  Elliott,  M.  R.,  at  Cham- 
bers, 23  Juno,  1803,  A.  1311;  andO.  LV.  2(7);  but  it  seems  that  this  Act  has 
not  abolished  the  former  practice,  and  that  tho  application  may  still  l)e  made 
by  petition  or  motion  under  the  5  &  6  V.  c.  94,  s.  26 :  Exp,  MctrsJtead,  33 
Beav.  254;  Re  Sadler's  TrusU,  V.-C.  W.,  27  June,  1863,  B.  1576;  Dan. 
1936. 

In  Re  Maynard,  Form  2,  sup,  p.  2081 ;  9  W.  R.  330,  the  costs  of  a  petition 
for  investment  in  consols  of  money  paid  for  land  taken  before  the  passing 
of  the  Defence  Act,  1860,  were  allowed  against  the  Secretary  for  War,  but 
future  applications  under  tho  Defence  Acts  were  directed  to  be  made  in 
Chambers. 

Funds  in  Court  have  been  paid  out  to  be  administered  by  trustees  of  wills 
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haying  power  to  sell  and  giye  discliarges  to  purcliaseTS :  Exp,  Morshead,  sup,; 
He  Sadler^s  Trusts,  sup. 

Service  on  the  solr  for  the  War  Department  operates  as  service  on  the 
Secretary  for  War :  23  &  24  V.  c.  112,  ss.  45,  46. 

In  addition  to  the  powers  of  these  Acts,  the  Secretary  for  War  may  use  the 
powers  of  the  L.  C.  0.  Acts :  23  &  24  V.  c.  106,  s.  7  ;  17  &  18  V.  o.  67 ;  and 
see  23  &  24  Y.  c.  112,  s.  29. 

Where  land  has  been  taken  under  these  Acts,  the  Secretary  for  War  is  a 
necessary  party  to  any  action  for  nuisance  committed  by  the  officer  in  charge 
of  it ;  and  it  seems  tibiat  user  for  a  bond  fide  military  purpose  cannot  be 
restrained  by  the  Court :  Hawley  v.  Steele,  6  Ch.  D.  621. 

By  the  Defence  Acts  Amendment  Act,  1873  (36  &  37  V.  c.  72),  power  is 
given  to  the  Secretary  for  War  to  sell  lands,  subject  to  conditions  as  to  their 
being  kept  free  from  obstructions. 

By  the  Defence  Act,  1860,  special  provisions  were  made  for  taking  lands 
for  the  Defence  of  Dover,  Portland,  and  the  Boyal  arsenals  and  dockyards, 
and  for  establishing  a  central  arsenal,  and  for  these  purposes  for  keeping 
lands  free  from  buildings. 

As  to  this  restraint  on  building,  and  that  the  owner  cannot  claim  interest 
or  compensation  for  it,  see  E,  Suffolk  v.  Lewis,  1  H.  &  M.  369. 

Lands,  &c.,  may  also  be  taken  for  military  purposes  under  the  powers  of 
the  L.  C.  C.  Acts,  by  the  Volunteer  Act,  1863  (26  &  27  V.  c.  65),  and  the 
Military  Forces  Localization  Act,  1872  (35  &  36  V.  o.  68), 
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CHAPTEE  LIX. 

DECLAEATION  OF  TITLE  ACT,  1862  (25  &  26  V.  c.  67). 


1.  Reference  of  Title — Sect.  6. 

Upon  the  petition  &c.,  the  Court  being  of  opinion  that  the  Petr  has 
proved  such  possession,  and  stated  such  a  title  as,  if  established,  would 
entitle  him  to  a  declaration  under  the  above-mentioned  Act,  Let  an 
inquiry  be  made  whether  the  Petr  is  entitled  to  an  undivided  moietj 
of  the  messuage  &c.,  particularly  described  in  the  —  paragraph  of  the 
petition,  for  an  absolute  estate  of  inheritance  in  fee  simple  in  posses- 
sion free  from  incumbrances,  subject  only  to  the  lease  thereof  to  P.  in 
the  petition  named. — Adjourn  further  hearing  of  petition. — Re  Roberts, 
V.-C.  J.,  12  Feb.  1870,  B.  308;  W.  N.  (70)  49. 

2.  Conditional  Order  after  Certificate — Sects,  8,  9. 

Upon  the  petition  &c.,  Let  the  Petr  R.  give  security  to  the  satisfac- 
tion of  the  Judge  in  the  penalty  of  £ — ,  conditioned  to  answer  costs  in 
case  this  Court  shall  award  any  to  be  paid  by  the  Petr  to  any  person 
who  may  oppose  the  Petr's  right  to  the  declaration  hereinafter  men- 
tioned ;  And  Let,  on  or  after  the  —  day  of  — ,  and  on  such  security 
being  given,  a  declaration  be  made  that  the  Petr  is  entitled  to  one 
undivided  moiety  &c.  [Form  1],  unless  in  the  meantime  good  cause  be 
shown  to  the  contrary  ;  And  Let  the  Petr  cause  a  copy  of  this  order, 
together  with  a  description  of  the  property  in  question,  to  be  deposited 
at  the  office  of  C,  of  &c.,  the  Petr's  solr,  and  notice  of  such  deposit  to 
be  affixed  to  the  property  in  question ;  And  Let  advertisements  setting 
forth  this  order,  and  where  a  copy  thereof  has  been  deposited  for 
inspection,  be  published  in  (the  London  Gazette  of  &c.,  the  Times  news- 
paper of  &c.,  and  the  —  newspaper  of  the  same  days). — ^Adjourn 
further  hearing  of  petition.— z^.  C,  V.-C.  J.,  23  June,  1870,  B.  2479, 
10  Eq.  402. 

For  like  order,  with  direction  for  service  of  a  copy  of  the  order,  together 
with  a  description  of  the  lands  in  question,  on  6U(m  adjoining  ownera  and 
occupiers  and  other  persons,  if  any,  as  the  Judge  should  direct,  see  Re  Keen, 
V.-C.  M.,  13  Feb.  1873,  A.  250. 

The  bond  used  to  be  given  to  the  Clerk  of  Becords  and  Writs :  see  0.  LXV. 
7,  which  is  not  appHcable  here. 
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3.  Mnal  Order  after  Advertisements — Sect,  16. 

Upon  the  petition  &c.,  And  it  appearing  that  a  bond  dated  &g.  to 
&o.,  in  the  penal  sum  of  £ — ,  was  in  pursuance  of  the  order  dated  &c.f 
duly  entered  into  by  M.,  the  guardian  of  the  infant  Fetr,  and  was,  on 
the  day  on  which  the  same  was  dated,  duly  filed  in  the  Central  Office ; 
And  upon  reading  &c.,  whereby  it  appears  that  no  person  has  attended 
at  No.  &c.  {office  of  Fetr^s  solr)  in  the  order  dated  the  2drd  day  of 
June,  1870,  referred  to,  to  show  cause  why  the  declaration  in  the  said 
order  mentioned  should  not  be  made ;  And  upon  reading  an  affidavit 
&c.,  whereby  it  appears  that  no  petition  has  been  presented  against 
the  said  declaration ;  This  Court  doth  declare  that  the  infant  Fetr  B. 
is  entitled  to  one  undiyided  moiety  [Form  1]. — See  8.  C,  V.-O.  B., 
9  Dec.  1870,  B.  3024. 

NOTES. 

By  the  Declaration  of  Title  Act,  1862  (25  &  26  V.  o.  67\  ss.  1,  2,  every 
person  claiming  to  be  entitled  to  land  (not  bein^  of  copyhold  or  customary 
tenure)  for  an  estate  in  fee  simple  in  possession  either  absolutely,  or  subject 
to  any  incumbrances  or  interests,  or  claiming  to  have  a  power  of  disposing 
of  land  for  an  estate  in  fee  simple  in  possession  either  absolutely  or  subject 
to  incumbrances,  and  every  person  entitled  to  apply  for  registration  of  an 
indefeasible  title  imder  25  &  26  V.  c.  53,  may  apply  to  the  Court  by  petition 
for  a  declaration  of  title;  and  by  s.  15  such  declaration  may  be  eitner  abso- 
lute or  qualified. 

The  provisions  of  these  sections  are  unaffected  by  the  Land  Transfer  Act, 
1875  (38  &  39  V.  c.  87),  s.  125. 

By  s.  29,  the  declaration,  when  made,  is  not  to  affect  land  tax,  succession 
duty,  tithe  rent-charge,  Crown  rents,  public  rights  of  way,  liability  to  repair 
highways,  easements,  franchises,  or  leases  or  agreements  for  leases  for  terms 
not  exceeding  twenty-one  years  where  there  is  occupation  under  them. 

The  declaration,  when  made,  is  subject  to  recall  or  variation  as  provided 
by  ss.  31—34. 

The  practice  under  the  Act  is  wholly  regulated  by  ss.  3 — 25,  and  the  sche- 
dule to  the  Act,  no  general  rules  and  orders  ever  having  been  issued. 

In  Re  Roberta^  «tfp.,  the  Court  directed  security  for  costs  to  be  given  to  the 
amount  of  £40,  advertisements  to  be  inserted  three  times  at  three  days'  in- 
terval in  each  of  three  newspapers,  and  the  final  declaration  to  be  made  at 
the  end  of  three  months :  see  j^.  (7.,  10  Eq.  402. 
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OHAPTEE  LX. 

NATIONAL  DEBT  ACT,  1870  (33  &  34  V.  c.  71),  as.  51-68— XmCLAIMED 

STOCK  AND  DIVIDENDS. 


1.  Inquiry  as  to  Title  to  the  Fund — Sect.  65. 

Upon  the  petition  &c.,  Let  an  inquiry  be  made  who  is  or  are  entitled 
to  the  £ —  Con8.  standing  in  the  name  of  — ,  and  afterwards  transferred 
to  the  Commrs  for  the  ^Reduction  of  the  National  Debt,  and  to  the 
dividends  due  and  to  accrue  due  thereon — Adjourn  further  hearing  of 
petition.— See  Exp,  Jameson,  V.-C.  B.,  25  July,  1874,  A.  2801 ;  S.  C^., 
19  Eq.  430 ;  following  Exp,  Ram,  3  My.  &  C.  25. 

2.  Order  for  Transfer  and  Paymenty  without  a  previous  Inquiry — 

Sect,  65. 

Let  the  Petr  A.  pay  to  H.  M.  Att.  Gen.  and  the  Commrs  for  the 
Keduction  of  the  National  Debt  their  costs  of  this  application  and 
relating  thereto  respectively,  to  be  taxed  &c.,  in  case  the  parties  dLSer ; 
And  Let  thereupon  the  Accountant  Gen.,  or  Deputy  Accountant  Gen., 
or  secretary,  or  deputy,  or  assistant  secretary  for  the  time  being  of  the 
Governor  and  Co.  of  the  Bank  of  England,  transfer  the  £ —  Cons, 
standing  in  the  name  of  — ,  and  afterwards  transferred  to  the  Commrs 
for  the  Keduction  of  the  National  Debt,  from  the  account  of  the  said 
Commrs  into  the  name  of  the  Petr  A. ;  And  Let  the  said  Accountant 
Gen.,  or  Deputy  &c.,  receive  the  dividends  which  accrued  on  the  said 
Anns,  previously  to  the  transfer  thereof  to  the  said  Conmirs,  and  which 
have  since  accrued,  and  any  dividends  to  accrue  thereon  prior  to  the 
transfer  hereby  directed^  and  on  the  receipt  thereof  pay  the  same  to 
the  Petr  A.— See  Exp,  Padhury,  V.-C,  7  June,  1828,  B.  1654. 

3.  Order  after  Inquiry — Stock  standing  in  the  Name  of  a 

Trustee. 

Upon  the  further  hearing  of  the  petition  &c. — ^Petr  to  pay  to  the  A.  G. 
and  Commrs  their  costs — '*  And  Let  upon  payment  of  the  said  costs  the 
Accountant  Gen.  &c.,  transfer  the  £ —  Cons,  standing  in  the  name  of 
8.,  and  afterwards  transferred  to  the  Commrs  for  the  Beduction  of  the 
National  Debt,  from  the  account  of  the  said  Commrs  into  the  name  of  the 
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said  8.,  as  trustee  for  the  Petr,  the  administratrix  of  the  estate  of  J. 
deceased/' — ^Dividends  accrued,  and  to  accrue,  to  be  paid  to  8.  as  such 
trustee. — 8.  to  be  at  liberty  to  retain  his  costs,  to  be  taxed  as  between 
Bolr  and  client,  out  of  the  dividends. — ''And  Let  the  said  8. 
transfer  and  pay  the  said  Anns,  and  the  balance  of  the  said  dividends 
to  the  Fetr  M.  as  such  administratrix  as  aforesaid.'' — Ea^.  Jameson, 
Y.-O.  B.,  20  Feb.  1875,  A.  518;  19  Eq.  430. 

4.  Order  for  Tramfer  and  Payment  to  Second  Claimant — Sect.  60. 

[The  first  claimant  had  obtained  probate  of  the  testator's  will  by  fraud  and 
perjury,  and  had  then  obtained  a  transfer  of  the  fund  in  question  to  himself 
as  exor ;  he  had  subsequently  been  convicted  of  felony  and  transported.] 

Let  the  Petrs  J.  &c.,  the  exors  of  H.  deceased,  pay  unto  H.  M.  A.  G. 
and  the  Commrs  for  the  Eeduction  of  the  National  Debt  their  costs  of 
this  application,  to  be  taxed  &c.,  in  case  &c. ;  And  Let  thereupon  the 
said  Commrs,  out  of  the  stock  standing  in  their  names  under  the  above- 
mentioned  Act  of  Parliament,  and  out  of  the  dividends  received,  or  to 
be  hereafter  received  by  them  upon  such  stock,  transfer  to  the  Petrs  J. 
&c.,  as  such  exors  as  aforesaid,  £ —  Cons.,  and  pay  to  the  said  Petrs 
siich  sum  of  money  as  would  be  equal  to  the  dividends  which  would 
have  accrued  and  become  payable  in  respect  of  £ —  Cons.,  since  the 
&G.  {date  of  last  receipt  of  dividends)  up  to  the  time  of  making  such 
transfer.— See  Exp.  JoUiffe,  M.E.,  11  Jan.  1845,  A.  465;  8Beav.  173. 

Por  order  under  the  Trustee  Act,  1850,  the  Unclaimed  Stock  and  Dividends 
Acts,  and  the  Lunatic  Asylums  Act,  1853,  directing  the  Bank  officer  to  trans- 
fer stock  formerly  standiog  in  the  name  of  a  pauper  lunatic  (not  so  found), 
and  stock  formerly  standing  in  the  names  of  the  lunatic  and  another  person 
deceased,  and  both  afterwards  transferred  to  the  National  Debt  Commrs,  into 
Court  to  the  account  of  the  lunatic,  and  to  receive  and  pay  into  the  like 
account  the  dividends  due  and  to  accrue ;  and  directing  the  costs  of  the  Petrs, 
the  guardians  of  the  poor,  and  of  the  A.  C  and  Commrs,  and  sums  already 
expended  for  the  lunatic's  maintenance  by  the  Petrs,  to  be  raised  and  paid, 
and  so  much  of  the  stock  to  be  from  time  to  time  sold  as  would  raise  what 
should  have  been  paid  by  the  guardians  during  the  preceding  twelve  months 
on  the  lunatic's  account  to  the  Han  well  Asylum,  and  the  produce  to  be  paid 
to  their  treasurer,  see  Ee  MaHin,  V.-C.  S.,  24  May,  1861,  B.  1178. 

NOTES. 

The  law  as  to  unclaimed  stock  and  dividends  is  now  regulated  by  the 
National  Debt  Act,  1870  (33  &  34  V.  c.  71),  Part  VII.,  ss.  61—68,  consolidat- 
ing and  amending  the  provisions  of  the  previous  Acts,  which  were  repealed 
by  the  Stat.  Law  Eev.  Act,  1870  (33  &  34  V.  c.  69). 

By  the  33  &  34  V.  c.  71,  ss.  61 — 53,  aU  stock,  whereon  no  dividend  is 
claimed  for  ten  years  (except  where  payment  of  dividend  has  been  restrained 
by  the  Courts  is  to  be  transferred  to  the  National  Debt  Commrs,  and  the 
particulars  oi  such  stock  are  to  be  entered  in  a  list  to  be  kept  at  the  Bank  for 
mspection  as  therein  mentioned. 

A  person  who  carries  on  business  as  a  **  next  of  kin  and  unclaimed  money 
agent,"  but  does  not  show  that  he  bond  fide  claims  an  interest  in  any  un- 
claimed stock,  either  individually  or  as  representing  some  other  person,  is  not 
entitled  to  inspection  of  the  list:  Reg.  v.  Bank  of  England,  (1891)  1  Q.  B.  785. 

By  sect.  54,  the  dividends  on  such  stock  are  to  be  reinvested  by  the  Commrs 
in  the  purchase  of  like  stock,  and  held  by  them  for  the  public,  subject  to  the 
claims  of  the  parties  entitled  thereto. 


2088  National  Debt  Acty  1860.  [chap.  lx. 

By  Boct.  55,  the  Governor  or  Deputy  Goyemor  of  the  Bank  may  direct  the 
Accountant-General  or  DeputyAccountant-General,  or  Secretary,  or  Depu^ 
or  Assistant-Secretary  of  tne  liank,  to  retransfer  any  stock  so  transferrea, 
and  pay  the  dividends  due  thereon  to  any  person  showing  his  right  thereto 
to  the  satisfaction  of  the  Governor  or  Deputy  Governor. 

If  the  Governor  or  Deputy  Gbvemor  is  not  satisfied  of  the  right  of  any 
person  so  claiming,  the  claimant  may  by  petition  to  the  (Chancery  Division) 
state,  and  verifv>  his  claim. 

GThe  petition  is  to  be  served  on  the  A.  G.  and  the  Commrs,  and  the  Court 
is  to  make  such  order  thereon,  either  for  retransfer  of  the  stock  and  payment 
of  the  dividends  accrued,  or  otherwise,  and  touching  the  costs  of  the  applica- 
tion, as  may  seem  just. 

Those  words  do  not  include  any  accumulations  of  dividends :  and  therefore 
a  claimant  establishing  his  claim  has  no  right  to  anything  more  than  a 
retransfer  of  the  stock  and  payment  of  the  unpaid  dividends :  Be  AshmecuTs 
Trusts,  8  Ch.  113. 

\yhere  the  stock  claimed  was,  previously  to  the  transfer,  standing  in  Ihe 
name  of  a  trustee,  no  order  will  be  made  either  for  an  inquiry  or  for  re- 
transfer in  the  absence  of  the  trustee  or  his  represves :  Be  AshmecuTs  TrusU, 
8  Ch.  113;  Exp.  Jameson,  19  Eq.  430,  Form  3,  sup,  p.  2086;  and  the 
beneficiaries  or  their  represves  must  also  be  before  the  Court  before  a  retrans- 
fer is  directed :  Exp.  Bam^  3  My.  &  C.  25  ;  per  James,  L. J.,  in  Be  Ashmea^s 
Trusts,  8  Ch.  117 ;  and  the  retransfer  will  be  not  to  the  beneficiary,  but  to 
the  trustee:  Erp.  Jameson,  sup. 

Where  the  petition  for  retransfer  has  been  heard  on  its  merits  and  dis- 
missed, a  second  petition  on  fresh  evidence  for  the  same  object  cannot  be 
presented  without  the  leave  of  the  Court :  Be  May,  28  Ch.  Div.  516 ;  /Si.  C, 
25Ch.  D.  231. 

Under  identical  provisions  in  the  56  G.  3,  c.  60  (now  repealed),  it  was 
decided  that,  where  the  title  to  the  stock  was  disputed,  the  proper  course  was 
not  to  make  the  A.  G.  and  Commrs  parties  to  a  suit  in  the  nrst  instance,  but 
to  proceed  by  petition,  when  the  Court  might  direct  an  inquiry,  or  order  a 
suit  to  be  commenced  and  the  petition  to  stand  over  for  that  purpose :  Hunt 
V.  Peacock,  6  Ha.  361 ;  Exp.  Lavell,  2  J.  &  W.  397 ;  Exp.  Gillett,  3  Madd.  28. 

The  Court  would  not,  as  a  rule,  direct  a  retransfer  without  a  previous 
inquiry  as  to  the  persons  interested :  Be  Molony,  1  J.  &  H.  249  ;  Exp. 
BishtoYiy  6  W.  E.  289;  except  in  clear  cases :  Be  Avery,  1  Buss.  &  M.  356; 
Exp.  Nicholl,  T.  &  R,  119 ;  as  where  the  applicant  was  the  survivor  of  three 
persons  in  whose  names  the  stock  had  been  standing,  and  there  was  no  proof 
of  any  trust :  Exp.  Bouts,  5  Jur.  N.S.  951. 

On  the  question  what  evidence  of  identity  is  to  be  produced,  see  Howard  v. 
Kay,  4  Drew.  151 ;  and  that  evidence  received  on  a  petition  under  the  Act  is 
admissible  in  subsequent  proceedings  between  a  party  to  the  petition  and  the 
Crown,  in  which  the  same  issue  is  raised,  see  Lawrence  v.  Maule,  4  Drew. 
472. 

The  practice  now  is  to  direct  pavment  of  the  costs  of  the  A.  G.  and  Commrs 
as  between  party  and  party  by  tlie  applicant,  and  upon  such  payment  the 
retransfer  to  be  made :  see  Exp.  Jameson,  19  Eq.  430,  Form  3,  sup.  p.  2086; 
though  it  appears  that  formerly  these  costs  were  usually  directed  by  the 
order  to  be  paid  out  of  the  fund  :  Exp.  Holland,  1  Ph.  379. 

By  the  33  &  34  V.  c.  71,  s.  55,  all  other  costs  and  expenses  incurred  by  the 
A.  G.  and  Commrs  are  to  be  paid  by  the  Commrs  out  of  unclaimed  dividends. 

By  sects.  56,  57,  the  retransfer  or  repayment  of  any  stock  or  dividends 
exceeding  £20  to  any  claimant  is  not  to  be  made  for  three  months  after 
application  made  for  the  same,  nor  until  notice  has  been  given  by  advertise- 
ment. 

Eveiy  such  notice  is  to  state  the  name,  residence,  and  description  of  the 
person  in  whose  name  the  stock  stood  when  transferred  to  the  Commrs,  the 
amount  of  such  stock,  the  name  of  the  claimant,  and  the  time  at  which  the  re- 
transfer thereof  and  payment  of  dividends  will  be  made,  if  no  other  claimant 
sooner  appears  and  makes  out  his  claim ;  and,  if  under  an  order  of  the  Court, 
the  notice  is  to  state  the  purport  of  such  order. 

By  sect.  58,  any  person  is  enabled,  before  retransfer  or  payment  of  dividend 
to  any  claimant,  to  apply  to  the  Court,  by  motion  or  petition,  to  resdnd  or 
vary  any  order  made  for  retransfer  or  payment. 
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By  sect.  59,  -where  any  stock  or  dividends  having  been  so  letransferred  or 
paid  over  is  claimed  by  another  person,  the  bank  and  their  officers  are  not  to 
be  responsible  to  tiie  second  claimant,  but  he  may  have  recourse  against  the 
person  to  whom  the  retransfer  or  payment  was  made. 

By  sect.  60,  if  a  new  claimant  establishes  his  title  after  retransfer  or  pay- 
ment to  a  former  claimant,  and  is  unable  to  obtain  transfer  or  payment  from 
him,  the  Court  is,  on  the  petition  of  the  new  claimant,  verified  as  the  Court 
requires,  to  order  the  Commrs  to  transfer  to  him  such  sum  in  stock,  and  to 
pay  him  such  sum  of  money  for  dividends,  as  the  Court  thinks  just ;  such 
transfer  to  be  made  out  of  stock  transferred  under  this  part  of  the  Act,  and 
such  money  to  be  paid  out  of  dividends  received  thereon,  &o. ;  and  see  under 
the  corresponding  provisions  of  56  G.  3,  c.  60  (now  repealed),  Exp»  JoUiffe,  8 
Beav.  173,  Form  4,  sup.  p.  2087. 

By  sects.  61,  62,  68,  dividends  unclaimed  for  ten  yeai's,  stock  certificates 
in  respect  of  which  no  coupon  is  presented  for  payment  for  ten  years,  and 
unchumed  terminable  annuities,  are  to  be  dealt  within  like  manner  as  nearly 
as  may  be. 

Ana  by  sect.  67  this  part  of  the  Act  is  extended  to  stocks,  dividends,  &c. 
transferred  or  paid  to  the  Commrs  under  former  Acts. 


Note. — The  Addenda  contained  in  the  following  pages  2091 — 2148*  art 
printed  on  one  side,  to  meet  the  cofwenience  of  those  who  desire  to  insert 
the  several  entries  in  their  proper  places  in  the  body  of  the  work. 
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PAGE 

zii,  line  11,  for  Sir  Alfred  Henry  Thesiger,  read:  The  Hon.  Alfred  Henry 
Thesiger. 

line  15,  instead  of  VI  Jan.  1882,  read:  May,  1882. 

xiii,  line  9,  instead  of  1887,  Oct.  17,  read:  1890,  Oct.  17. 

CHAP.  I.— InBtitutioii  of  Proceedings. 

8,  "before  line  37,  add:  And  a  claim  for  an  interlocutory  injunction,  as  a 
Bubstitute  for  damages,  between  writ  and  trial,  may  be  joined  without 
leaye:  Read^,  Walton,  (1893)  2  Oh.  171. 

CHAP.'  II.— Service  of  Writ  and  Proceedings. 

15,  line  15,  after  reference  to  Re  Morria,  M,  v.  Fowler^  add :  followed  in  Re 

Evansy  E.  v.  Noton,  (1893)  1  Oh.  (0.  A.)  252. 

after  line  22,  add :  Where  a  Deft  changes  his  solr,  but  files  no  notice  of 
the  change  at  the  Oontral  Office,  he  is  not  necessarily  to  be  restricted 
to  such  costs  as  a  litigant  in  person  would  be  entitled  to :  Norris  v. 
Bailey,  62  L.  J.  Q.  B.  338. 

hefore  line  7  from  foot,  add:  As  to  the  meaning  of  ** person  having 
control  or  management,"  see  Grant  v.  Anderson,  (1892)  1  Q.  B.  108. 

By  O.  XLvni. a,  11,  "any  person  carrying  on  business  within  the 
jurisdiction  in  a  name  or  style  other  than  his  own  name,  may  be  sued 
m  such  name  or  style  as  if  it  were  a  firm  name ;  and,  so  far  as  the 
nature  of  the  case  will  permit,  all  rules  relating  to  proceedings  against 
firms  shall  apply." 

The  rules  do  not  affect  the  principle  in  Russell  v.  Camhefort,  23  Q.  B. 
Diy.  526,  nor  apply  to  a  firm  carrym^  on  business,  and  the  members 
of  which  are  domimed  and  resident,  in  Scotland,  and  haying  no  place 
of  business  within  the  jurisdiction :  Grant  v.  Anderson,  sup, ;  nor  to 
a  foreign  subject  resident  out  of  the  jurisdiction  who  carries  on 
business  within  the  jurisdiction  in  a  name  or  style  other  than  his 
own :  8t,  Gohain,  &c,  Co,  v.  Hoyermann^s  Agency,  (1893J  2  Q.  B.  C.  A. 
96 ;  e,g,,  the  proprietor  of  a  newspaper  carrying  on  busmess  under  the 
title  of  the  newspaper :  De  Bemales  v.  New  York  Herald,  68  L.  T.  N.  S. 
658 ;  62  L.  J.  Q.  B.  385. 

16,  line  12,  after  Ibid,  add:  Badcock  v.  Cumberland  Gap  Park  Co,,  (1893)  1 

Ch.  362. 

line  14,  after  Nutter  y.  Messageries  Mari times,  54  L.  J.  Q,  B.  627,  add: 
or  aa  office  in  which,  for  convenience  of  English  shareholders,  dealings 
with  shares  are  recorded :  Badcock  y.  Cumberland  Gap  Park  Co,,  sup. 
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16,  line  14,  after  Jones  v.  ScoUish  Accident  Co.,  17  Q.  B.  D.  421,  add:  Grant 

V.  Anderson,  61  L.  J.  Q.  B.  107. 

after  line  18,  add ;  As  to  service  at  the  principal  office  of  a  railway  co. 
under  sect.  135  of  the  Companies  Clauses  Act,  1845,  and  that  service 
at  the  principal  office  of  the  English  portion  of  a  Scotch  railway  is  not 
sufficient,  see  Palmer  v.  Caledonian  By,  Co.,  (1892)  1  Q.  B.  607,  823. 

17,  before  line  6  from  foot  of  the  page,  add :  Service  under  the  clause  may 

be  allowed  in  an  action  of  tort :  Croft  v.  King,  (1893)  1  Q.  B.  419. 

line  3  from  foot,  after  Kaye  v.  Sutherland,  20  Q.  B.  D.  147,  add :  or  to 
recover  damages  for  breach  of  covenant  to  repair :  Tassell  v.  Hallen, 
40  W.  E.  221. 

18,  line  11,  after  Rohey  &  Co.  v.  SnoefeU  Mining  Co.,  20  Q.  B.  D.  152,  add: 

and  so  where  the  Pit  was  employed  in  connection  with  works  in 
Spain,  but  th,e  contract  contemplated  pavment  in  this  country: 
Thompson  v.  Palmer,  (1893)  2  Q.  B.  (C.  A.)  80. 

line  19,  after  Bell  v.  Antwerp  Line,  sup.,  add :  and  see  Bein  v.  Stein, 

(1892)  1  a  B.  753;  The  Eider,  (1893)  P.  119;  Thompson  y.  Palmer, 

(1893)  2  Q.  B.  (C.  A.)  80. 

line  7  from  foot,  after  Massey  y.  ffeynes,  sup,,  add:  In  order  to  brin^  a 
case  within  the  clause,  the  Pit  must  have  an  apparent  cause  of  action 
against  the  person  served  within  the  jurisdiction,  and  must  not  merely 
have  joined  such  person  in  order  to  be  able  to  sue,  within  the  jurisdic- 
tion, a  person  who  is  out  of  the  jurisdiction :  Witted  y.  Galhraith, 
(1893)  1  Q.  B.  (0.  A.)  577. 

Jfefore  line  6  from  foot,  add:  The  Court  can  make  an  order  under 
clause  (g)  allowing  service  upon  a  Deft  out  of  the  jurisdiction,  although 
his  co-Defts  have  not  been  previously  served :  Tassell  v.  Hallen,  40 
W.  E,  221. 

19,  line  10  from  foot,  after  32  Ch.  Div.  348,  add :  Be  La  Compagnie  Generate 

d^Eaux  Minerales,  (1891)  3  Ch.  451. 

20,  line  5,    after  In   re  Anglo- African  Steamship  Co.,   32   Ch.  Div.  348, 

add :  Nor  a  notice  of  motion  to  rectify  the  register  of  trade  marks  by 
striking  out  a  mark  registered  in  the  name  of  a  foreign  co.,  but  the 
proper  course  is  to  proceed  on  the  notice  against  the  Comptroller  after 
sending  a  copy  to  the  co.,  with  an  intimation  that  proceedings  which 
may  affect  its  interests  are  pending :  Be  Compagnie  Generate  d'Eaux 
Minerales,  &c,,  (1891)  3  Ch.  451. 

CHAP.  III. — ^Appearance  and  Leave  to  Defend. 

84,  line  33,  for  Pit  to  deliver  statement  of  daim,  read :    Deft  to  deliver 
defence. 

26,  after  line  27,  add :  As  to  the  validity  and  effect  of  appearance  under 

protest,  see  Firth  v.  De  las  Bivas,  (1893)  1  Q.  B.  768,  where  a 
foreigner,  appearing  under  protest,  was  held  not  to  have  lost  his  right 
to  object  to  me  jurisdiction. 

CHAP.  IV.— Secnrity  for  Costf. 

27,  at  foot  of  page,  add :  Where  a  Deft  resident  out  of  the  jurisdiction 

set  up  a  counterclaim  which  was  substantially,  though  not  techni- 
cally, a  defence,  the  Court,  in  its  discretion,  refused  to  order  him  to 
give  security  for  costs:  Necky.  Taylor,  (1893)  1  Q.  B.  (C.  A.)  560. 

28,  line  9,  after  temporarily  resident  within  the  jurisdiction,  add ;  As  to 

the  meaning  of  this  expression,  see  Mechiels  v*  Empire  Palace,  66  L.  T. 
N.S.  132. 
VOL.  m.  6  s 
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28,  line  14,  after  Vale  v.  Oppert,  5  Oh.  D.  633,  add :  and  where  the  Pit, 
haying  failed,  moyes  for  a  new  trial,  application  for  increased  security 
may  be  made  at  Chambers,  with  appeal  direct  to  tiie  Conrt  of  Appeal : 
Bent9en  v.  Tayl<yry  (1893)  2  Q.  B.  193. 

after  line  5  from  foot,  add :  a  foreign  oo.  submitting  to  the  jurisdiction 
were  entitled  to  be  added  as  respondents  to  a  motion  to  expunge  a 
trade  mark  registered  by  them  without  giving  security  :  Be  La  Societe 
Anonyme  des  VerrerieSy  ic,  W.  N.  (93)  118. 

line  16  from  foot,  after  Mapleson  v.  Masini,  5  Q.  B.  D.  144,  add :  or  the 
counterclaim  amounted  substantially,  though  not  technically,  to  a 
defence  to  the  action :  Neck  v.  Taylor,  (1893)  1  Q.  B.  (0.  A.)  560. 

d9,  line  1  from  foot,  after  Buckley,  195,  add :  and  from  a  Deft  co. 
counterdaiming  against  Pits  (debenture  holders)  and  afterwards  going 
into  liquidation,  see  Strong  v.  Carlyle  Press  (No.  2),  W.  N.  (93)  51. 

CHAP.  V.—Fleadings. 

88,  line  44,  after  Fleming  v.  Dollar y  23  Q.  B.  D.  388,  add:  and  see  Bauam 

V.  Budge,  (1893)  1  Q.  B.  571. 

84,  after  line  27,  add :  As  to  the  effect  of  delay,  see  Cross  v.  Earl  Howe,  62 

L.  J.  Gh.  342. 

before  line  6  from  foot,  add :  An  application  under  the  rule  is  not  the 

equivalent  of  a  demurrer,  and  will  not  be  entertained  if  the  pleading 

raises  an  important  point  of  law.    It  may  be  made  by  Deft  before 

defence :  A.  G,  of  Lancaster  t,  L.  &  N.  W.  By,  Co.,  (1892)  3  Ch.  (0.  A.) 

'  274. 

85,  after  line  2,  add :  As  to  the  principles  on  which  the  Court  ought  to  act 

in  staying  frivolous  and  vexatious  proceedings,  see  Kellaway  v.  Bury, 
66  L.  T.  N.S,  599. 

line  6,  after  Lawrance  v.  Lord  Norreys,  add:  A,  G,  of  Lancaster  v.  Z.  db 
N.  W.  By.  Co.,  (1892)  3  Ch.  (C.  A.)  274;  Willis  v.  Earl  Howe,  (1893) 
2  Ch.  (C.  A.)  545. 

87,  after  line  30,  add :  As  to  the  proper  order  to  be  made  for  particulars  of 
pedigree  by  a  Pit  claiming  as  heir-at-law,  see  Blacklidge  v.  Ander-^ 
fern,  W.N.  (93)112. 

after  line  45,  add :  The  order  for  particulars  may  direct  that  the  action 
shall  be  dismissed  unless  the  particulars  are  delivered  within  a  certain 
time :  Davey  v.  BentincJe,  (1893)  1  Q.  B.  (0.  A.)  185 ;  but  the  usual 

Sractice  is  tnat  the  i>arty  in  default  is  only  debarred  from  giving  evi- 
enoe  of  any  cause  of  action  of  which  particulars  have  not  been  given. 

CHAP.  71.— Amendment. 

89,  after  line  14,  add :  Where  the  writ  was  for  ordinary  partnershii)  accounts, 

a  statement  of  claim  alleging  misrepresentation  and  claiming  return 
of  premium  was  struck  out,  with  liberty  to  the  Pit  to  deliver  another 
statement  of  claim  in  accordance  with  the  writ :  Cave  v.  Carew,  W.  N. 
(93)  42 ;  41  W.  E.  359 ;  62  L.  J.  Ch.  630. 

after  line  43,  add :  For  a  case  in  which  amendment  was  allowed  by  with- 
drawal of  an  admission  as  to  the  receipt  of  money,  but  on  terms  of  the 
money  being  brought  into  Court,  see  Hollis  v.  Burton,  (1892)  3  Ch. 
(C.  A.)  226. 

41,  after  line  5,  add :  By  0.  xvi.  1,  "all  j)ersons  may  be  joined  as  Pits  in 
whom  the  right  to  any  relief  clamied  is  alleged  to  exist,  whether 
jointly,  severally,  or  in  the  alternative." 

As  to  the  effect  of  this  rule,  and  that  it  does  not  permit  the  joinder 
of  several  Pits  in  respect  of  different  rights  to  relief,  see  Sandes  v. 
Wildsmith,  (1893)  1 Q.  B.  771  (where  two  Pits,  being  improperly  joined, 
were  to  elect  which  should  proceed,  so  much  of  the  statement  of  claim 
as  related  to  the  other  bemg  struck  out) :  Gort  v.  Bowney,  17  Q.  B. 
Div.  625,  635. 

6s2 
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42,  after  line  42,  add :  The  discretion  given  by  tlie  rule  ougM  to  he  exercised 
in  accordance  with  the  principles  upon  which,  before  the  Jud.  Acts, 
pleas  in  abatement  would  have  been  held  good  or  bad :  Wilson  v.  Bal" 
carves,  &c.  Co.,  (1893)  1  Q.  B.  (C.  A.)  422  ;  and  see  Boberts  v.  Holland, 
(1893)  1  a  B.  665,  669. 

after  last  line,  add:  There  la  no  jurisdiction  under  O,  xvi.  11  to  add  a 
part^r  as  Deft  who  is  not  directly  interested  in  the  issues  between  the 
existing  parties  to  the  action :  Moaer  v.  Marsden,  (1892)  1  Ch.  (C.  A.) 
487. 

48,  after  line  2,  add:  As  to  adding  or  substituting  a  Pit  after  judgment,  see 
The  Duke  of  Buccleuch,  (1892)  A.  201  (P.  C). 

he/ore  line  3,  add :  It  is  common  practice  to  allow  a  person  entitled  to 
take  out  admon  to  be  added  as  a  party,  and  then,  if  the  estate  proves 
to  be  interested,  the  order  will  not  go  until  admon  is  taken  out :  lie 
Richerson,  Scales  v.  Ileyhoe,  W.  N.  (93)  103 ;  41  W.  E.  583. 

line  27,  after  Pilley  v.  Bobinsorif  20  Q.  B.  D.  155,  add :  secus,  where  the 
co-contractor  is  a  foreigner  resident  out  of  the  jurisdiction :  IVi/son  v. 
Balcarres,  rfrc.  Co.,  (1893)  1  Q.  B.  (C.  A.)  422;  or  in  the  case  of  co- 
Pits,  as  they  cannot  be  joined  without  their  own  consent  in  writing : 
Boberts  v.  Holland,  (1893)  1  Q.  B.  665,  669.  But  where  one  Deft 
submits  to  judgment  and  pays  part  of  tiie  debt,  Hhe  Pit  may  obtain 
judgment  and  execution  against  the  co-Deft  for  the  remainder :  Weall 
V.  James,  68  L.  T.  N.S.  515. 


CHAP.  VII.— Discovery. 

57,  line  55,  after  Cooke  v.  Smith,  add:  (1891)  1  Ch.  (0.  A.)  509. 

59,  line  3,  after  Mayor  v.  Collins,  24  Q.  B.  D.  361,  add:  or  make  discovery 

of  documents :  Curtis  v.  Mundy,  (1892)  2  Q.  B.  178. 

60,  after  line  5,  add :  Where  the  agent  of  a  foreign  principal  sues  in  his  own 

name  on  a  contract  with  him  as  agent,  the  Deft  is  entitled  to  the  same 
discovery  as  if  the  principal  were  a  pui;y,  and  to  a  stay  of  proceedings 
until  such  discovery  is  made :  Willis  v.  Baddeley,  (1892)  2  Q.  fi. 
(C.  A.)  324. 

after  line  12,  add:  Where  Deft«  in  ejectment  alleged  possession  by 
their  tenants,  the  Pits  were  entitled  to  interrogate  as  to  the  dates, 
but  not  as  to  the  nature,  of  the  tenancies :  Eyre  v.  Badgers,  40  W.  E. 
137. 

line  15,  after  Martin  v.  Treacher,  16  Q,.  B.  D.  507,  delete  rest  o/thepara* 
graph,  and  substitute:  Saunders  v.  Wiel,  (1892)  2  Q.  B.  18,  321 ;  secus, 
where  the  action,  though  in  form  for  a  penalty,  is  in  substance  for 
damages :  Adams  v.  Bailey,  10  Q.  B.  D.  625. 

after  line  55,  add :  The  rule  applies  to  interrogatories  administered  with 
leave  as  well  as  without,  and  under  it  all  or  any  of  a  set  of  interroga- 
tories may  be  set  aside  or  struck  out ;  or  the  whole,  though  some  are 
per  se  unobjectionable  :  Oppenheim  v.  Sheffield,  (1893)  1  Q.  B.  (0.  A.)  5 
(disapproving  Sammons  v.  Bailey,  24  Q.  B.  D.  727) ;  Cowley  v.  Barton, 
32  W.  E.  33. 

lines  56,  57,  63 — 66,  delete  these  two  paragraphs, 

68,  line  35,  after  Elder  v.  Carter,  25  Q.  B.  Div.  357,  add :  and  see  PameU  y. 
Wood,  (1892)  P.  (0.  A.)  137. 

after  line  35,  add :  And  that  a  trustee  in  bankruptcy.  Pit  in  an  action, 
will  not  be  allowed  to  avail  himself  of  sect.  27  of  the  Bankruptcy 
Act,  1883,  so  as  to  obtain  discovery  from  a  stranger,  see  Be  Franksx 
Exp,  OiUins,  (1892)  1  Q.  B.  646. 
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64,  line  3,  a/ifer  BuoUoy,  281  d  sea,,  add:  N.  Australian  Co,  y.  Ooldshorough, 
(1893)  2  Oh.  381. 

66,  line  32,  after  Pelkin  v.  Herbert,  40  L.  J.  Ch.  798,  add :  and  see  McLean 
V.  Jones,  66  L.  T.  N.S.  653. 

line  37,  fl/fer  CooAe  v.  Smith,  ddeU  39  W.  B.  273  (0.  A.),  an<i  BubatituU, 
(1891)  1  Oh.  (0.  A.)  509. 

66,  after  line  15,  add :  The  Deft's  time  for  filing  the  affidavit  ought  not  to  be 

extended  until  he  has  reoeived  from  the  Pits  particulars  of  claims  for 
damages:  Maxim-Narden/elt,  Sac.  Co,  y.  Norden/eU,  W. N.  (93)  112. 

line  50,  after  B.  S.  0.,  Appx.  B.,  No.  9,  add:  The  rule  extends  to  the 
contract  sued  on,  referred  to  by  the  Pit  in  an  affidavit  in  answer  to 
interrogatories :  Morse  v.  Peachey,  39  W.  B.  592. 

67,  after  line  3,  add :  An  infant  party  to  an  action  cannot  be  compelled  to 

give  discovery  of  documents :  Curtis  v.  Mundy,  (1892)  2  Q.  B.  178 ; 
and  see  Btdfem  v.  R,,  (1891)  P.  (0.  A.)  139 ;  Mayer  v.  Collins,  24  Q.  B. 
361. 

line  42,  for  117,  read  11,  s.  7. 

after  line  50,  add :  Under  O.  zzxi.  14,  0.  L.  3,  and  its  general  powers, 
the  Oourt  can  order  that  photographs  of  documents  be  taken :  Lewis  v. 
E,  of  Londeshorough,  (1893)  2  Q.  B.  191. 

71,  line  46,  after  Bonnardet  v.  Taylor,  add :  followed  in  Qihney  v.  Clayton, 

27  L.  B.  Ir.  75. 

72,  line  21,  after  Amott  y.  Hayes,  sup,,  add :  and  see  Fitzpatrick  v.  McDonald, 

30  L.  B.  Ir.  249;  Pamell  v.  Wood,  (1892)  P.  (0.  A.)  137,  where  an 
alternative  application  under  the  Act,  or  for  a  subpoena,  was  refused, 
the  Question  whether  the  subpoena  should  be  granted  being  a  matter 
for  the  determination  of  the  Judge  at  the  trial. 

78,  at  foHot  of  page,  add :  And  Defts  (a  oo.  alleged  to  be  acting  ultra  vires) 
will  not  oe  compelled  to  give  full  information  to  rivals  in  trade :  A,  G, 
V.  North  Met,  Tram  Co.,  (1892)  3  Oh.  70. 

74,  line  24,  after  Pamell  v.  Walter,  24  Q.  B.  D.  441,  add:  and  see  Rumney 

V.  Walter,  61  L.  J.  Q.  B.  149;  65  L.  T.  N.S.  757 ;  40  W.  B.  174. 

75,  line  50,  after  New  British,  &c.  Co,  v.  Peed,  3  0.  P.  D.  196,  add:  and  see 

Eyre  v.  Rodgers,  40  W.  B.  137. 

77>  after  line  39,  add :  But  a  defendant  in  a  jjatent  action  cannot,  bv  deny- 
ing the  validity  of  the  patent,  avoid  giving  discovery  as  to  his  own 
Srocess  until  the  validi^  has  been  established:    Benno  Jaffe,  &c. 
^ahrik  v.  Richardson,  62  t.  J.  Oh.  710. 

78,  after  line  15,  add :  As  to  the  discovery  to  be  given  in  proceedings  to 

remove  trade  marks  from  the  register,  see  Re  Wills^  Trade  Marks, 
(1892)  3  Oh.  201. 

79,  line  22,  after  Gardner  v.  Irvin,  2  Ex.  Div.  53,  add :  a  Shea  v.  Wood, 

(1892)  P.  (0.  A.)  286. 

line  25,  after  Greenlaw  v.  King,  1  Beav.  137,  add :  or  mere  statements  of 
fact:  (fShm  y.  Wood,  sup,  (at  p.  290). 

line  27,  after  CuUey  y.  Richards,  19  Beav.  401,  add:  And  the  principle 
extends  to  notes  of  examination  of  witnesses  under  sect.  27  of  the 
Bankruptcy  Act,  1883,  by  a  trustee  in  bankruptcy,  with  the  view  of 
enabling  his  solr  to  advise  him  as  to  proceedings  with  reference  to  the 
bankrupt's  affairs :  Learoyd  v.  Halifax  Joint  Stock  Banking  Co,,  (1893) 
1  Oh.  686. 

84,  line  25,  after  Hohhs  y.  Hudson,  25  Q.  B.  Div.  232,  add:  under  the 
Patents,  &c.  Act,  1883,  s.  58,  for  infringement  of  copyright  in  a 
design :  Saunders  y.  Wid,  (1892)  2  Q.  B.  18,  321. 
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91,  line  20  from  foot,  for  47  &  48  V.  c.  67,  read :  47  &  48  V.  c.  61. 

M,  after  line  17,  add :  After  Deft's  case  at  the  trial  was  closed,  the  Pit  was 
not  aUowed  to  call  a  witness  whom  he  eironeously,  but  without  being 
misled  by  the  Deft,  expected  the  Deft  would  call :  Barker  y.  Fur- 
long,  (1891)  2  Ch.  172. 

96,  before  the  last  paragraph,  add ;  In  a  communication  from  the  Foreign 

Office,  dated  the  26tn  Nov.  1892,  addressed  to  the  Senior  Registrar, 
with  respect  to  the  procedure  to  be  adopted  when  the  evidence  of  Spanish 
witnesses  is  to  be  taken  for  use  by  or  before  a  Court  of  Justice  in 
Great  Britain,  it  is  stated  that  such  evidence  should  be  obtained  in 
future  by  means  of  letters  of  request,  addressed  by  the  Britiah  Covat  to 
the  competent  Spaxush  Tribimal,  and  forwarded  and  returned  through 
the  diplomatic  channel. 

97,  after  line  39,  add :  In  Oh.  Div.  an  affidavit,  with  an  interlineation  not  pro- 

perly initialed  {e.g.,  by  a  notary  public),  ou^t  not  to  be  filed  witnout 
an  order  of  the  Oourt :  Be  Cloake,  61  L.  J.  Oh.  69 ;  40  W.  B.  74. 

99,  after  line  31,  add :  A  contributory  in  a  windinff-up  desiring  to  summon 
a  witness  before  a  special  examiner  must  do  so  oy  chief  clerk's  summons, 
and  not  by  subpoena:  Be  Westmoreland  Oreen  and  Blue  Slate  Co,,  40 
W.  B.  171 ;  66  L.  T.  N.S.  52. 

CHAP.  IX.— Change  and  Sepresentation  of  Parties. 

107,  after  line  15,  add :  For  order  for  exors  of  deceased  Deft  to  carry  on 

proceedings  for  the  purpose  of  enforcing  payment  of  the  costs  of  a  dis- 
continuance under  O.  XXYI.  1,  see  Be  Overton,  Hanshy  v.  Llewellyn, 
13  July,  1892,  B.  543. 

108,  after  line  35,  add :  The  order  should  state  that  the  Oourt  has  proceeded 

in  the  absence  of  any  person  representing,  or  entitled  to  represent,  the 
estate  of  the  deceased  person,  or  has  appointed  some  person  to  repre- 
sent sudi  estate :  Be  Bichereon,  Scales  v.  Heyhoe,  41  W.  B.  583 ;  W.  N. 
(93)103;  62  L.  J.  Ch.  708. 

after  line  36,  add :  The  rule  only  applies  to  persons  who  have  or  claim 
some  beneficial  proprietary  right  wmch  they  are  asserting  or  defending : 
Temperton  v.  BueseU,  (1893)  1  Q.  B.  435. 

An  order  may  be  made  under  the  rule  against  the  will  of  the  Defts 
authorizing  them  to  defend  on  behalf  of  a  class  :  Wood  v.  McCarthy, 
(1893)  1  a  B.  775. 

109,  after  line  14,  add :  Devisees  who  might  prove  to  be  entitled  under  a 

will  other  than  that  which  had  been  admitted  to  probate  were  treated 
as  a  class  under  the  rule :  Be  Nash  ;  Be  Spence;  Lewis  v.  Darby,  W.  N. 
(93)  199. 

CHAP.  XI.--Di80ontmnance  and  Bismissal. 

115,  after  line  14,  add :  There  is  jurisdiction  under  the  rule,  on  the  applica- 
tion of  the  Pit,  to  make  an  order  staying  aU  proceedings,  each  party  to 
bear  his  own  costs,  except  such  as  were  unnecessarily  occasioned  to 
the  Defts :  Musman  v.  Boret,  40  W.  B.  352,  distinguishing  Lambton 
V.  Parkinson,  35  W.  B.  545. 

after  line  54,  add :  For  an  instance  of  the  exercise  of  the  jurisdiction, 
see  HaU  v.  Patdet,  66  L.  T.  N.S.  645. 

117,  line  38,  after  Laufrance  v.  LordNorreys,  30  Oh.  Div.  213,  (utd :  8,C,,  15 
App.  Oas.  210 ;  Willis  v.  Bkirl  Howe,  (1893)  2  Oh.  543. 

line  40,  after  Met,  Bk,  v.  Pooley,  10  App.  Oas.  2lQ,add:  Kellaby  v.  Bury, 
66  L.  T.  N.S.  599. 
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CHAP.  XII.— Trial  and  Judgment. 
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128,  at  end  of  Porm  28,  after  1877,  add :  B.  698. 

180,  after  hue  37,  add :  Where  a  Pit  does  not  deliver  a  reply,  he  cannot  give 
notice  of  trial  until  the  expiration  of  twenty-one  days  after  the 
delivery  of  the  statement  of  defence :  Hobinaon  v.  CcUdweUy  (1893)  1 
a  B.  519. 

182,  line  12,  after  Crick  v.  Hewlett,  27  Oh.  D.  354,  add :  but  see  Page  v. 
Gilmore,  30  L.  E.  Jr.  299. 

188,  after  line  20,  add :  The  Deft  having  no  counterclaim  is  not  entitled  to 
have  judgment  entered  for  him:  Armour  v.  Bate,  (1891)  2  Q.  B. 
(C.  A.)  233. 

before  line  3  from  foot,  add :  An  affidavit  used  on  a  motion,  but  not 
filed  until  afterwards,  may  be  entered  in  the  order  as  read,  provided  it 
does  not  interfere  with  the  date  of  the  order  (which  may  be  post-dated 
accordingly) :  Be  King  &  CoJs  Trade  Mark,  (1892)  2  Ch.  462. 

186,  line  24,  after  Maesey  v.  Allen,  13  Ch.  D.  658,  add:  Hope  v.  H,,  W.  N. 
(93)  20. 

188,  at  foot  of  page,  add :  The  Act  cannot  be  resorted  to  before  trial  for  the 

mere  purpose  of  depriving  a  party  giving  discovery  of  the  right  to  seal 
up  pmrts  of  entries  in  his  banker's  books:  Parnell  v.  Wood,  (1892) 
P.  0.  137. 

189,  line  2,  after  against,  add :  any  one ;  and  line  3,  after  Pit,  add :  Hard- 

ing V.  Williama,  14  Oh.  Div.  197. 

140,  after  line  26 : 

As  to  agreements  requiring  a  stamp,  see  Carlill  v.  Carbolic  Btnoke  Ball 
Co.,  (1892)  2  Q.  B.  484,  490,  and  cases  there  cited. 

141,  line  17,  /ar  44  &  45  V.  c.  18,  read  44  &  45  V.  o.  12. 

line  22,  add :  Property  appointed  under  a  power  in  a  marriage  settle- 
ment to  a  volunteer  passes  under  such  settlement  within  sect.  38  of 
44  &  45  V.  c.  12 :  A.-Q.  v.  Chapman,  (1891)  2  Q.  B.  526 ;  and  as  to 
what  constitutes  within  the  section  a  voluntaiy  settlement  whereby 
a  life  interest  is  reserved  to  the  settlor,  see  S,  C,  and  A,-0,y. 
Gosling,  40  W.  E.  366. 

after  line  34,  add :  The  ruling  of  a  Judge  at  the  trial  as  to  the  sufficiency 
of  a  stamp  is  final :  O.  xxxix.  8;  Blewitt  v.  Tritton,  (1892)  2  Q.  B. 
(0.  A.)  327. 

145,  after  line  10,  add :  But  under  the  new  procedure  since  the  Jud.  Acts 
declarations  have  been  made  where  relief  by  way  of  injunction  was 
refused:  London  Assoc,  of  Shipovmers  v.  London  and  India  Docks, 
(1892)  3  Oh.  (0.  A.)  242. 

148,  line  31,  after  Webster  v.  Myer,  14  Q.  B.  Div.  231,  add :  but  0.  Lxrv.  13 
does  not  apply  to  Hie  issue  of  execution  as  to  costs,  by  sequestra- 
tion, or  otherwise:  Taylor  v.  Boe,  62  L.  J.  Oh.  391 ;  W.  N.  (93)  26. 

160,  line  4,  after  Hig^ins  v.  Scott,  21  Q.  B.  Div.  10,  add :  though  the  action 
has  been  dismissed  for  want  of  prosecution :  Boberts  v.  Booth,  (1893) 
1  Oh.  52. 

after  line  23,  add :  Where  the  writ  by  amendment  after  appearance  was 
made  a  good  specially  indorsed  writ  at  the  time  when  the  summons 
for  judgment  was  taken  out  under  0.  xiy.  1,  it  was  held  that  the 
appearance  was  good :  Paxton  v.  Baird,  (1893)  1  Q.  B.  139;  approv- 
ing Gumey  v.  Small,  (1891)  2  Q.  B.  584. 
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155,  6  lines  from  foot  of  page,  after  Jones  Y,Macaukty,  (1891)  1  Q.  B.  (C.  A.) 
221,  add :  Roberts  v.  Booth,  (1893)  1  Ch.  62. 

168,  o^r  line  15,  add:  The  expression  ''first  short  cause  da^  after  the 
notice  expires  "  has  been  considered  to  mean  the  first  available  short 
cause  day ;  so  that  if  notice  were  given  for  a  day  which  was  a  short 
cause  day,  the  case  might  be  placed  in  the  paper  for  that  day :  Oreen 
V.  Mowe,  39  W.  B.  421 ;  W.  N.  (91)  68. 

CHAP.  XY.— Passing  and  Entering. 

166,  line  38,  after  Re  Jones,  Brillis  ▼.  J,,  W.  N.  (91)  114,  add :  39  W.  E. 
619. 

170,  after  line  30,  add :  Sect.  5  of  the  same  Act  relates  to  an  order  or  decree 
of  an  EngHsh  Court  exemplified  to  the  High  Court  of  Chancery  in 
Ireland,  and,  as  to  enforcement  by  attachment  or  committal,  is  in 
the  same  words  as  sect.  6.  In  viscount  Kilworth  y.  E,  of  Mount 
Cashellf  31  L.  B.  Ir.  81,  it  was  held  that  there  is  no  jurisdiction  to 
enforce  such  an  order  by  sequestration. 

at  foot  of  page,  add:  Procedure  by  judgment  summons  under  the 
Debtors  Act,  1869,  is  not  *'  execution"  within  sect.  4  of  31  &  32  Y. 
c.  54,  for  enforcement  of  a  registered  Irish  judgment :  Re  Watson, 
Esq).  Johnston,  Johnston  y.  Waison,  (1893)  1  Q.  B.  (C.  A.)  21. 

CHAP.  ZVI.-~Lodgment  and  Payment  of  Fnnds. 

177,  line  18,  for  see  Payment  Schedule,  Porm  No.  75,  read :  see  Schedule, 
p.  197. 

188,  line  43,  after  Hetherington  v.  Brownrigg,  10  Ch.  D.  162,  add :  Where 
admitted  erroneouuy,  the  amount  was  ordered  to  be  paid  into  Court 
as  a  condition  for  leave  to  amend  defence  and  withdraw  admissions  : 
HdlUs  V.  Burton,  (1892)  3  Ch.  (C.  A.)  226. 

188,  in  first  column  of  schedule  No.  17,  deUte  the  words  **  and  no  gift  over." 

200,  line  11,  after  the  word  *'  Funds,"  add:  (which  includes  dividends). 

204,  after  line  9,  add :  As  to  the  mode  of  ascertaining  the  true  construction 
of  a  foreign  power  of  attorney,  see  Chatenay  y.  Brazilian  Tel.  Co., 
(1891)  1  Q.  B.  (C.  A.)  79. 

206,  line  19,  after  Re  Thorley,  Massam  y.  T.,  add:  (1891)  2  Ch.  613. 

207,  after  line  10,  add :  Succession  duty  is  payable  by  a  wife  u^n  the 

death  of  her  husband  who  took  under  a  settlement  a  life  interest 
interposed  between  her  life  interest  and  absolute  interest  in  re 
nudnder:  A.  G.  y.  Robertson,  (1893)  1  Q.  B.  (0.  A.)  292. 

CHAP.  ZVII.— Costs. 

214,  line  3,  after  1882,  add :  A.  1568. 

210,  line  23,  after  Beeves  y.  Gibson,  (1891)  1  Q.  B.  (0.  A.^  652,  add :  But  it  is 
inconsistent  wii^  and  oyerrules  the  provisions  ox  the  County  Courts 
Admiralty  Jurisdiction  Act  (31  &  32  V.  o.  71,  ss.  3,  9)  depriving 
parties  of  costs  in  the  Superior  Courts  imless  the  Judge  certifies  that 
the  cause  was  proper  to  be  tried  there :  Rockett  v.  Chippendale,  (1891) 
2  a  B.  (C.  A.)  293. 

line  46,  after  Huadey  v.  Wesit  London  Extension  Rail.  Co,,  14  App.  Cas.  26, 
add:  Foster  v.  Farquhar,  (1893)  1  Q.  B.  (C.  A.)  564. 
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dlG,  line  35,  afier  Cooper  y.  WhittxTigham,  15  Gh.  D.  501,  add :  and  see 
Florence  v.  MalUnwm,  65  L.  T.  N.S.  354. 

d21,  q/2er  line  12,  add :  As  to  the  construction  of  the  Act,  and  that  it  does  not 
alter  the  procedure  on  the  Crown  side  of  Q..B.  D.,  see  London  County 
Council  V.  West  Ham,  (1892)  2  Q.  B.  (0.  A.)  173. 

line  34,  after  Salkeld  v.  Johnston,  1  M.  &  G.  533,  add :  but  only  costs 
reasonably  incurred  in  ordinary  course :  Hill  y.  Peel,  L.  B.  5  C.  P. 
172. 

a/ler  line  44,  add :  Where  an  action  for  alleged  infringement  of  copy- 
right is  dismissed  with  full  costs,  the  costs  are  to  oe  taxed  in  the 
ordinary  way  as  between  party  and  party:  Avery  y.  Wood,  (1891)  3 
Ch.  115. 

223,  line  50,  after  Fraser  y.  Brescia,  Ac,  Co.,  56  L.  T.  N.S.  771,  add:  and  see 

Hopkinson  y.  St,  James,  <fec.,  El^ric  Co.,  W.  N.  (93)  5. 

224,  line  45,  ajter  less  than  £50,  add :  (or  £50  and  no  more ;  0.  LXY.  12) : 

MdlingUm  y.  Harwood,  (1892)  2  Q.  B.  (0.  A.)  166. 

233,  line  23,  after  Storer  &  Co,  y.  Johnson  and  Weatherall,  15  App.  Cas.  203, 
at  p.  209,  add:  Beidy,  Burrows,  (1892)  2  Oh.  413,  415. 

235,  line  21,  for  "  Be  Peace  and  Waller,  24  Oh.  D.  405.    Where"  read,  "  Be 

Peace  and  Waller,  24  Oh.  D.  405,  in  which  case." 

line  42,  add :  The  defence  that  no  signed  bill  was  deliyered  can  only  be 
raised  by  the  client,  and  not  by  a  uiird  person  sued  under  an  agree- 
ment to  pay,  who  is  entitled  onr^  to  taxation  under  s.  38  {inf,  p.  251) : 
Greening  y.  Beeder,  67  L.  T.  N.S.  28 ;  40  W.  E.  623. 

236,  line  18,  for  **  Jonas  "  read  **  Jones.'' 

line  36,  after  Be  Cartheio,  Ih,,  add :  Be  Mackenzie,  Exp,  Short,  41  W.  E. 
531. 

237,  line  12,  add :  but  see  Hitchcock  y.  Sireiton,  (1892)  2  Oh.  343 ;  Be  Frape, 

Exp.  Perrett,  (1893)  2  Oh.  (0.  A.)  284. 

238,  last  line,  after  45  L.  T.  N.S.  642,  add :  nor  correspondence  showing  an 

intention  of  the  client  to  pay,  but  not  to  giye  up  his  right  to  teixation : 
Pontifex  y.  Famham,  62  Ij.  J.  Q,  B.  344. 

239,  after  line  13,  add :  The  application  to  set  aside  an  agreement  under  the 

section  may  be   made   in  Ohambers  :    Be  Howell  Thomas,    (1893) 
1  a  B.  670. 

a/Eer  line  18,  add:  The  word  "reasonable"  includes  reasonableness  of 
the  amoimt  charged,  haying  regard  to  the  work  done:  Be  Stuart, 
Exp.  Cathcart,  (1893)  2  a  B.  (0.  A.)  201. 

before  line  3  from  foot  of  page,  add :  The  agreement  under  sub-s.  2 
is  sufficient  if  signed  by  the  party  who  seeks  to  enforce  it :  Be  Frape, 
Exp.  Perrett,  (1893)  2  C!h.  (0.  A.)  284 ;  but  if  it  is  impeached  as  unfeir 
and  unreasonable,  the  question  of  its  yalidity  may  be  referred  directly 
to  the  taxing  maerter :  8.  C, 

240,  line  4  from  foot  of  page,  after  Be  PauU,  Ih.,  add:  Be  Mackenzie,  Eoop. 

ShoH,  41  W.  E.  531. 

249,  line  8,  after  40  Oh.  D.  495,  add:  Qerty  y.  Mann,  29  L.  E.  Ir.  7. 

line  9,  after  Be  Sutton  and  Elliott,  11  Q.  B.  D.  377,  add:  Be  Falls,  29 
L.  E.  It.  1. 

line  22,  after  **  delayed"  add:  But  see  contra,  Be  Williams,  Exp,  Love, 
65  L.  T.  N.S.  68,  m  the  case  of  payment  by  the  client  made  expressly 
subject  to  the  right  to  tax. 

line  33,  after  Be  Bignold,  9  Beay.  269,  add :  nor  a  payment  on  settle- 
ment of  a  general  accoimt :  Be  Frape,  Exp,  Perrett,  (1893)  2  Oh.  284, 
291. 
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249,  line  37,  after  Be  Ingle,  21  Beav.  275,  add :  nor  a  settlemeiit  in  account 
between  a  solr-trustee,  entitled  by  the  will  to  charge  expenses,  and 
his  co-tniBtee :  Be  Fish,  Bennett  v.  B,,  (1^^^)  2  Ch.  0.  A.  413. 

after  line  37,  add :  But  payments  made  and  accepted  in  the  course  of  a 
running  account  regularly  balanced  were  held  referable  to  a  bill  of 
costs  subsequently  delivered  so  as  to  preclude  taxation  in  absence  of 
snedal  circumstances:  Hitchcock  y.  Stretton,  (1H92)  2  Ch.  343;  ex- 
plaining and  considering  Be  Stogdon,  56  L.  J.  Gi.  420  ;  56  L.  T.  N.S. 
355,  and  Eocp,  Hemming,  28  L.  T.  N.S.  144 ;  and  see  Be  Fails,  sup, 

252,  line  4,  for  5  Beav.  525,  read  5  Beay.  425. 

267,  at  foot,  after  Wakefield  y.  Brown,  L.  E.  9  C.  P.  410,  add :  The  Soto, 
(1893)  P.  73. 

259,  after  line  22,   add:   As  to  allowance  for  attendances  at  coiinsers 

chambers,  see  Be  Mahon,  (1893)  1  Ch.  507 ;  Solrs'  Remuneration  Act, 
1881,  G.  0.  Sched.  II. 

As  to  the  discretion  of  the  taxing  master  to  allow  costs  of  attend- 
ance of  country  solr  at  trial,  see  The  Soto,  (1893)  P.  73. 

line  35,  add :  Cordner  y.  Guedella,  30  L.  B.  Ir.  81. 

260,  after  line  2,  add :  The  allowance  of  4d.  a  folio  for  manuscript  copies 

does  not  extend  to  carbon  copies  produced  by  a  typewriter :   JExp, 
Latimer,  60  L.  J.  Q.  B.  626. 

line  13  from  foot,  after  Be  Mammoth,  9  P.  D.  126,  add:  Be  Cathcart, 
W.  N.  (93)  107. 

261,  line  2,  after  Be  Broad,  15  Q.  B.  Diy.  420,  add :  Lynch  to  Chance,  30 

L.  E.  Ir.  278. 

263,  line  34,  after  Stone  y.  Lickarish,  (1891)  2  Ch.  363,  add:  Be  Doody,  Fisher 
y.  Z>.,  (1893)  1  Ch.  (C.  A.)  129 ;  and  that  the  member  of  a  firm  of  solrs 
who  is  not  a  mortgagee  may  be  allowed  a  share  of  costs  propoitionate 
to  his  interest  in  the  partnership,  see  S,  C,  (Stirling,  J.) ;  followed  in 
Wtllby  y.  Still,  W.  N.  (93)  91. 

line  62,  after  36  Ch.  Diy.  444,  add :  (/Hara  y.  EllioU,  41  W.  E.  248. 

last  line,  delete  as  to  the  meaning  of  *'  clear  day,"  qu.,  lb.,  and  substi- 
tute: but  see  contra.  The  Courier,  (1891)  P.  355  ;  O'Hara,  Matthews  <fc 
Co.  y.  Elliott  &  Co,,  (1893]  1  Q.  B.  362,  holding  that  "clear"  day 
means  in  effect  **  clear  "  oi  the  fiye  hours. 

265,  after  line  5,  add :  A  copy  for  personal  conyenience  of  solr  who  has  the 

transcript  in  his  possession  will  not  be  allowed:  Eosp,  Latimer,  60 
L.  J.  Q.  B.  626. 

266,  line  20,  after  Ward  y.  Lawson,  43  Ch.  Diy.  353,  add :  and  see  Beid  y. 

Burrows,  (1892)  2  Ch.  413,  416. 

267,  after  line  2,  add :  An  agreement  between  contractor  and  town  commrs 

for  execution  of  sewage  works  has  been  held  to  be  '*  conyeyancing 
business  "  within  sect.  2 :  Exp,  Caruth,  25  L.  E.  Ir.  478. 

line  7  from  foot  of  page,  after  S,  C,  add :  but  the  fee  does  not  include 
costs  of  release  of  an  outstanding  incumbrance  on  property  sold :  Eap, 
Bonass,  27  L.  E.  Ir.  375. 

line  13  from  foot,  after  Be  Field,  sup,,  and  line  10  from  foot  of  page, 
after  Be  Emanuel  and  Simmonds,  33  Ch.  Diy.  40,  add:  Savery  y. 
Enfeld  Local  Board,  (1893)  A.  C.  218. 

268,  before  line  8  from  foot,  add :  It  is  not  necessarily  implied  from  the  word 

**  eyen  "  that  there  must  be  a  fresh  adyauce  on  the  occasion  of  a  mort- 
gage, and  the  scale  fee  is  therefore  chargeable  where  a  mortgage  is 
effected  by  a  solr  to  secure  a  past  debt :  D'Arcy  to  White,  31  L.  E.  Ir. 
142. 
VOL.  m.  6  T 
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269,  after  line  18,  add :  The  8olr*8  commission  for  **  conducting"  a  sale  is 
chargeable  upon  the  total  amount  realized,  though  the  sale  is  in  lots, 
held  under  different  titles  and  sold  to  different  purchasers :  Be  Onward 
Bldg,  Soc,,  (1893)  1  Q.  B.  16. 

line  47,  a/ier  Be  Bees,  B.  v.  J?.,  68  L.  T.  N.S.  68,  add :  And  as  to  the 
way  in  which  the  discretion  ought  to  be  exercised,  and  the  power  of 
the  taxing  master  to  increase  or  diminish  fees,  see  Be  Mahon^  (1893)  1 
Ch.  (C.  A.)  507.  The  words  **  other  documents"  in  the  heading  to 
the  schedule  are  not  confined  to  documents  ejuadem  generis  with  deeds 
and  wills,  but  include  a  case  for  opinion  of  counsel :  Be  Mahon,  sup, ; 
but  see  Eocp.  Caruth,  25  L.  R  Jr.  478. 

271,  at  foot  of  page,  after  VerJ^nder  v.  Eddolls,  51  L.  J.  Q.  B.  55,  add :  Irvin 
V.  Sanger,  58  L.  J.  Q.  B.  64 ;  59  L.  T.  N.S.  894;  5  Times  L.  E.  171. 

CHAP.  Zym.— Chambers,  and  Proceedings  nnder  Judgment 

d73y  after  line  41,  add:  The  section  preserves  the  general  jurisdiction  of  a 
single  Judge  to  act  for  the  Court :  Be  Howell  Thomas,  (1893)  1  Q,  B. 
670 ;  Clover  v.  Adams,  6  Q.  B.  D.  622,  624. 

after  line  49,  cuid :  a  female  Fit  to  an  originating  summons  should 
be  described  as  spinster,  or  otherwise :  Be  Poinons,  Sutton  y.  Martin, 
W.  N.  (91)  139. 

276,  line  34,  add :  And  an  application  for  relief  against  forfeiture  of  lease 
under  s.  14  of  the  Conye^ancing  Act  cannot  be  made  by  a  lessee  by 
originating  summons,  which  is  not  an  '* action"  within  the  meaning 
of  sub-s.  2 :  Lock  ▼.  Pearce,  (1893)  2  Ch.  271. 

CHAP.  ZDL.— Sales  by  fhe  Conrt. 

289,  after  Form  3,  add:  Be  Doody,  Fisher  ▼.  D.,  Stirling,  J.,  19  Feb.  1891, 
A.  541. 

Insert  the  following  hefore  Form  4 : 

3a.  Sale  out  of  Court  by  consent  of  Iticumbrancers — Purchase- 

money  to  come  into  Court, 

Upon  the  application  of  the  Pit  &c.,  and  C.  and  D.  (incumbrancers) 
bj  their  solr  consenting,  And  the  Judge  being  satisfied,  upon  reading 
the  said  affidavits,  that  all  persons  interested  in  the  estate  hereinafter 
authorized  to  be  sold  are  before  the  Court,  or  are  bound  by  this  order, 
Let  A.  B.,  the  receiver,  be  at  liberty  to  sell  forthwith  out  of  Court  by 
public  auction  in  one  lot,  the  leasehold  property  of  the  Deft  Corporation 
known  as  &c.,  subject  to  a  reserve  price,  and  the  auctioneer's  remunera- 
tion being  fixed  by  the  Judge ;  And  Let  the  purchaser  be  at  liberty  to 
pay  his  deposit  to  the  said  receiver ;  And  Let  the  receiver,  within  four- 
teen days  after  the  receipt  thereof,  lodge  the  same  in  Court,  as  directed 
in  the  Schedule  hereto ;  Let  the  balance  of  the  purchase-money  be  paid 
into  Court  to  the  credit  of  the  action,  B.  v,  K.,  18 — ,  &c.,  subject  to 
further  order.  Bestraint  on  fund  when  lodged  in  favour  of  C.  and  D. 
incumbrancers.  And  Let  an  account  be  taken  of  what  is  due  to  the  in- 
cumbrancers in  respect  of  their  incumbrance.  Apply  proceeds  of  sale 
in  first  place  in  payment  of  what  shall  appear  due  to  incumbrancers. — 
[Add  Lodgment  Schedule,  Form  No.  3.] — Brodie  v.  Ktlmorey,  Kay,  J., 
at  Chambers,  13  Nov.  1889,  A.  2553. 

This  case  was  followed  by  Chitty,  J.  (who,  however,  expressed  doubt 
as  to  the  necessity  for  the  declaration),  in  Cumberland  Ujiiofi  Banking 
Co.  V.  Maryport,  &c.  Co.,  (1892)  1  Ch.  92.— 21  Nov.  1891,  A.  1526. 

6t2 
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893,  line  8,  after  The  ITerctdes,  11  P.  D.  10,  add  :  and  shares  in  a  limited 
company  are  **  goods,  wares,  or  merchandise  "  within  0.  L.  2 :  Evans 
V.  Davies,  (1893)  2  Ch.  216. 

line  41,  after  "  treated  as  the  agent  of  the,"  delete  "purchaser,"  and  sub- 
siitute  **  vendor." 

S96,  aft^  line  51,  add :  Where  infants  were  interested,  the  Court  required 
the  allegations  in  the  claim  to  be  verified  by  affidavit:  WiUU  v.  W., 
38  W.  E.  7 ;  61  L.  T.  N.S.  610. 

806,  line  29,  after  Be  Langham's  Contract,  39  W.  E.  156,  add:  60  L.  J.  Ch. 
110 ;  Re  Kidd  and  Qibhon'8  Contract,  (1893)  1  Ch.  695. 

after  line  36,  add :  On  purchase  of  a  fee  simple  subject  to  leases  where 
payment  of  duty  on  the  increased  value  at  the  determination  of  the 
leases  has  been  postponed  under  sect.  20,  such  duty  must  be  paid  by 
the  vendor;  Re  Kidd  and  Gibbon's  Contract,  (1893)  1  Ch.  695. 


CHAP.  XX.— Further  Consideration. 

317,  after  line  25,  add :  It  has  been  held  that  where  an  order  is  made  on 

originating  summons  in  Chambers,  adjourning  further  consideration, 
the  action  ought  to  be  heard  on  further  consideration  in  Chambers : 
Re  Olasson,  O,  v.  G.,  W.  N.  (93)  85. 

CHAP.  XXI.— Special  Case. 

318,  after  the  note,  line  16,  add :  The  reports  of  Re  Cane,  Ruffy,  Sivers,  appear 

to  be  incorrect,  as  a  reference  to  the  Eeg.  Lib.  30th  Oct.  1890, 
A.  1425,  shows  that  the  order  was  in  the  above  form  with  no  stay  of 
proceedings. 

CHAP.  XXII.— Issues. 

326,  line  16,  after  Jenkins  v.  Bushby,  (1891)  1  Ch.  C.  A.  484,  add:  but  see 
Mangan  v.  Met,  Electric  Supply  Co.,  (1891)  2  Ch.  (C.  A.)  551. 

880,  after  line  4,  add:  The  words  ** except  where  otherwise  provided  by 
statute,"  do  not  revive  local  venues  abolished  by  the  Jud.  Act,  1875, 
but  extend  only  to  local  venues  created  by  statutes  passed  since  that 
Act:  Bucklty  v.  EuU  Docks  Co.,  (1893)  2  Q.  B.  93. 


CHAP.  XXIY.-Motion. 

845,  before  line  11  from  foot,  add:  An  affidavit  used  on  a  motion,  but  not 
filed  until  afterwards,  may  be  entered  in  the  order  as  read,  even 
though  the  fact  of  its  not  having  been  filed  has  not  been  brought  to 
the  notice  of  the  Court,  provided  it  does  not  interfere  with  the  date 
of  the  order,  as  when  the  filing  is  on  the  same  day :  Re  King  &  Co.*s 
Trade  Mark,  (1892)  2  Ch.  462. 

847,  before  line  2  from  foot,  add :  A  copy  of  notice  of  motion  must  be  sup- 
plied for  the  use  of  the  Judge:  Bartlett  v.  West  Met.  Tram,  Co., 
W.  N.  (93)  189. 

CHAP.  XXV.— Petition  of  Bight. 

350,  line  10,  after  Ferry  v.  Eames,  (1891)  1  Ch.  658,  add :  nor  are  the  lessees 
of  the  Crown,  as  there  can  be  no  easement  by  presciiption  for  a  limited 
time :  Wheatan  v.  Maple,  41  W.  E.  677. 
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868,  after  line  11,  add:  Indorsements  signed  by  counsel  on  their  briefs  at 

the  trial  of  an  action  agreeing  with  each  other,  and  stating  that  claims 
were  to  be  referred,  were  held  to  constitute  a  **  submission'*  within 
the  section :  Aiiken  y.  Bachelor^  62  L.  J.  Q.  B.  193. 

A  policy,  containing  an  arbitoation  clause,  though  not  simed  by 
the  Pit,  may  amount  to  a  submission  within  sects.  4  and  27 :  ndker  y. 
Yorhahire  Am.  Co.,  (1892)  1  Q.  B.  44 ;  explaining  CaeTU(m  Tin  Plate 
Co.  y.  Hxkghes,  60  L.  J.  Q.  B.  640;  66  L.  T.  N.S.  118. 

after  line  30,  add :  It  is  competent  for  parties  to  agree  that  the  q[uestion 
of  fraud  on  the  part  of  the  arbitrator  shall  not  be  raised  by  either  of 
them :  Tullis  y.  Jacsan,  (1892)  3  Oh.  441. 

854,  line  48,  after  fie  WiUiama  and  Stepney,  add:  (1891)  2  Q.  B.  (0.  A.)  257; 
reyersing  8.  (7.,  (1891)  1  Q.  B.  700. 

856,  lines  7 — 9  delete,  and  euhetitute :  An  application  for  leaye  to  administer 
interrogatories,  or  for  security  for  costs,  is  '*  a  step  in  the  proceed- 
ings,'' and  {aemhU)  the  deliyery  of  a  counter-claim  is  **  the  commence- 
ment of  a  legal  proceeding"  within  sect.  4 :  Chappell  y.  North,  (1891) 
2  Q.  B.  262;  Adams  y.  Catdey,  40  W.  E.  570;  66  L.  T.  N.S.  687;  but 
the  obtaining  time  by  consent,  without  order  of  the  Court,  under 
O.  LZiy.  8,  is  not  a  step :  Brighton  Marine,  <kc.  Co.  y.  Woodhouee,  (1893) 
2  Oh.  486. 

line  17,  after  BueeeU  y.  B.,  14  Gh.  D.  471,  add:  approyed  in  Walmeley 
y.  White,  40  W.  E.  676 ;  and  see  BuMell  y.  Harris,  65  L.  T.  N.S.  672. 

line  37,  after  Viney  y.  Bigndd,  20  Q.  B.  D.  172,  add:  Trainor  y. 
Phoenix  Fire  Ass.  Co.,  65  L.  T.  N.S.  825;  Scott  y.  Mercantile,  dkc.  Ins. 
Co.,  65  L.  T.  N.S.  811. 

line  54,  after  Joplin  y.  Poetlethwaite,  61  L.  T.  N.S.  629,  add:  explained 
in  Walmsley  y.  White,  40  W.  E.  675. 

866,  line  16,  after  Compagnie  de  Senegal  y.  Smith,  32  W.  E.  Ill ;  46  L.  T. 

N.S.  527,  add:  Pini  y.  Boncoroni,  (1892)  1  Oh,  633. 

after  line  56,  add :  A  notice  **  to  concur  in  the  appointment "  of  a  sole 
arbitrator  is  sufficient.  In  general,  where  the  section  applies,  the 
Court  has  no  discretion  to  refuse  to  appoint :  Be  Eyre  and  Corp.  of 
Leicester,  (1892)  1  Q.  B.  (0.  A.)  136. 

867,  line  37,  after  ** reference,"  add:  see  Jackson  y.  Barry  By.  Co.,  (1893) 

1  Oh.  (0.  A.)  238,  246. 

after  line  37,  add :  The  section  applies  to  arbitrations  under  the  Building 
Societies  Act,  1874 :  Tahemade  Building  Soc.  y.  Knight,  (1892)  A.  0. 
298. 

line  42,  after  Malmeshury  By.  Co.  y.  Budd,  2  Oh.  D.  113,  add:  Jackson 
y.  Barry  By.  Co.,  (1893)  1  Oh.  (0.  A.)  238,  246,  249. 

line  47,  after  N.  L.  By.  Co.  y.  G.  N.  By.  Co.,  11  Q,  B.  D.  30,  add: 
Wood  y.  Lillies,  61  L.  J.  Oh.  158. 

869,  after  line  15,  add :  Eyidence  of  an  admission  out  of  Court  by  an 

arbitrator  that  he  made  his  award  improperly,  as,  for  example,  by 
collusion  or  in  consequence  of  a  bribe,  is  not  admissible  in  support  of 
an  application  to  set  aside  the  award:  In  re  WhiteUy  and  Boberts, 
(1891)  1  Oh.  558. 

line  22,  after  Knox  y.  Symmonds,  1  Yes.  369,  add :  and  it  is  competent 
for  them  to  agree  that  the  question  of  fraud  on  his  part  shall  not  be 
raised:  Tullis  y.  Jacson,  (1892)  3  Oh.  441. 

line  25,  after  Euss.  Arb.  315,  culd :  and  'see  Be  Keighley,  Maxsted  Jb 
Co.,  (1893)  1  Q.  B.  (0.  A.)  405. 
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359,  line  39,  after  Hooper  v.  Balfour,  62  L.  T.  N.S.  646,  add :  or  where 
eyidence  material  for  the  consideration  of  the  arbitrator  (not  necesearily 
such  as  would  be  good  in  a  court  of  law)  was  discoyered  after  the 
award  was  made :  Be  Keighley,  Maxsted  &  Co,,  sup. 

860,  line  31,  after  Be  WilUarM  and  Stepney,  add :  (1891)  2  Q,  B.  (0.  A.)  257, 

reyeraing  8.  C,  (1891)  1  Q.  B..700. 

861,  line  42,  after  Prentice  y.  London,  L.  E.  10  C.  P.  679,  add :  WillU  y. 

WelU,  (1892)  2  Q.  B.  225. 

86d,  line  8,  after  Be  Knight  and  Tahemade  Bldg.  Soc.,  (1891)  2  Q.  B.  (0.  A.) 
63,  add:  8.  C,  Tabernacle  Bldg.  Soc.  y.  Knight,  (1892)  A.  0.  298. 

Where  the  arbitrator  has  stated  his  final  award  in  the  form  of  a 
special  case,  and.  has  not  merely  asked  the  opinion  of  the  Court  by 
way  of  interlocutory  proceeding,  there  is  an  appeal  from  the  Q.  B.  D. 
to  the  Court  of  Appeal :  Be  Kirkleatham  Local  Bd.,  (1893)  1  Q.  B.  375, 
380. 

864,  line  6  from  foot,  add :  After  a  reference  under  s.  14,  the  Court  or  Judge 

can  still  make  an  order  for  inspection  of  property  the  subject  of  the 
action ;  but,  semble,  it  is  more  conyenient  that  application  should  be 
made  to  the  referee  or  arbitrator  :  Macalpine  y.  Colder,  (1893)  1  Q.  B. 
(C.  A.)  545. 

865,  after  line  31,  add :  Sub-section  (c)  applies  when  any  part  of  the  dispute 

relates  to  a  matter  of  account,  altnough  in  certain  eyents  it  might 
become  unnecessary  to  determine  such  matter  of  account :  Hurlbaity* 
5arwc«<fe  Co.,  (1893)  1  Q.  B.  (0.  A.)  77. 

The  reference  under  the  section  is  not  a  compulsory  reference  within 
B.  8  of  the  Jud.  Act,  1884,  and  therefore  an  appeal  lies  without  leaye 
from  the  decision  of  a  Diyisional  Court  on  an  application  for  a  new 
trial  before  an  official  referee :  Munday  y.  Norton,  40  W.  E.  354. 

line  35,  after  Leigh  y.  Brooks,  5  Oh.  Diy.  592,  add :  BusseU  v.  Harris, 
65  L.  T.  N.S.  752. 

366,  line  50,  after  Hayward  y.  Mutual  Beserve  Association,  add:  (1891) 
2  Q.  B.  236. 

368,  after  line  9,  add :  As  to  the  object  of  the  rule,  see  Larkin  y.  Lloyd, 
W.  N.  (91)  71. 

line  14.  This  paragraph  should  read :  *'By  0.  XL.  2,  eyery  referee  to 
whom  a  cause  or  matter  shall  be  referred  shall  direct  how  judgment 
shall  be  entered,  and  such  judgment  shall  be  entered  accordingly  by  a 
master  or  Eegistrar,  as  the  case  may  be,"  and  by  r.  6,  &c. 

after,  line  43,  add :  Where  the  reference  is  as  to  nuisance,  and  the  referee 
reports  that  no  nuisance  exists,  the  Deft  may  moye,  under  0.  xi.  27 

Sv.  sup,  p.   336),  for  judgment  dismissing  the  action  with  costs : 
'jarkin  v.  Lloyd,  W.  N.  (91)  71. 


CHAP.  XXVn.— EzeoutLon  and  Contempt. 

873,  line  34,  after  r.  22,  add :  O.  Lxry,  13  {v.  sup.  p.  148)  does  not  apply  to 
proceedings  after  judgment:  Taylor  y.  Boe,  W.  N.  (92)  26;  62 
L.  J.  Ch.  391. 

877,  after  line  43,  add :  As  to  the  liability  of  the  sheriff  or  his  officer  for 
penalties  under  sect.  29,  see  Lee  y.  Dangar,  (1892)  1  Q.  B.  231;  (1892) 
2  Q.  B.  (C.  A.)  337 ;  Bagge  y.  Whitehead,  lb.  355 ;  Shoppee  y.  Nathan, 
(1892)  1  Q.  B.  245 ;  Woolford's  Trustee  y.  Levy,  (1892)  1  Q.  B.  (C.  A.) 
772. 
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878,  line  44,  after  **  so  that  there  is  jurisdiction  to  issue  an  attachment 
against  an  undischarged  bankrupt,"  add :  *  *  who  is  a  defaulting  trustee 
or  a";  and  after  ** officer  of  the  Court"  in  next  line,  add:  Re  Smithy 
Hands  v.  Andrews ,  (1893)  2  Ch.  (C.  A.)  1 ;  dissenting  from  Cobham  y. 
Dalton  (10  Ch.  655,  657). 

line  47,  for  37  Ch.  D.  read:  36  Ch.  D. ;  and  for  Re  SimeSy  8.  v.  5., 
read :  Re  Simes,  S,  v.  Newbery, 

379,  after  line  35,  add :  The  sheriff  (notwithstanding  that  interpleader  pro- 
ceedings are  pending^  is  eiititled  to  costs  of  execution  up  to,  but  not 
after,  the  receipt  of  tne  official  receiver's  notice,  as  any  furthe;r  costs  of 
possession  are  no  longer  costs  of  execution :  Re  Harrtsoriy  Exp,  Sheriff 
ofEaseXy  (1893)  2  Q.  B.  111. 

386,  after  line  13,  add :  A  trustee  is  not  fraudulent  and  dishonest  merelj 
because  he  neglects  his  trust  and  thereby  wrongs  those  whom  it  is  his 
duty  to  protect :  Re  Smithy  Hands  v.  AndrewSy  (1893)  2  Ch.  (C.  A.)  1. 

line  33,  after  Litchfield  v.  Jojies^  36  Ch.  D.  350,  add :  and  see  Reid  v. 
Burrowsy  (1892)  2  Ch.  413,  415. 

386,  line  13,  after  Street  v.  Hopey  lb,  286  (n.),  add:  and  that  he  had  derived 

no  personal  benefit  from  the  breach  of  trust :  Earl  ofAylesford  v.  Earl 
Potdetty  (1892)  2  Ch.  60. 

line  20,  after  Re  KnowleSy  Doodson  v.  Turnery  52  L.  J.  Ch.  685 ;  48  L.  T. 
N.S.  760,  add:  and  see  Earl  of  Aylesford  v.  Earl  Pouletty  sup. 

Where  the  discretion  has  been  exercised  on  an  erroneous  view  of  the 
law,  the  Court  of  Appeal  will  review  it :  Re  Smith,  Hands  y.  AndrewSy 
(1893)  2  Ch.  (C.  A.)  1. 

387,  line  1,  after  the  words  "personal  service,"  delete:  "the  Court  may 

insist  upon  it,"  and  substitute :  the  Court  insists  upon  it,  and  will 
not  maxe  an  order  for  substituted  service  unless  every  endeavour 
has  been  made  to  effect  personal  service :  Mander  v.  Falcke,  (1891) 
3  Ch.  488. 

line  12,  after  Re  Morris,  M,  v.  Fowler,  44  Ch.  D.  151,  add:  Evans  y. 
Notony  (1893)  1  Ch.  (C.  A.)  252. 

Appearance  of  the  party  on  the  motion  to  commit  is  not  a  waiver  by 
him  of  any  objection  for  want  of  personal  service  or  irregularity : 
Mander  v.  Falckey  sup, 

after  line  25,  add :  Marking  the  notice  of  motion  with  the  name  of  the 
wrong  Jud^  is  not  a  fatal  irregularity  ;  secus,  omis8ion  to  serve  the 
affidavits  with  the  original  notice  of  motion,  or  to  notify  the  grounds 
of  the  application :  Taylor  v.  Roe  {No,  1),  W.  N.  (93)  14. 

9  lines  from  foot,  after  (fShea  y.  O^Shea,  15  P.  Div.  89,  add:  secus, 
semble,  an  attachment  for  disobedience  to  an  order  to  attend  for 
examination:  Re  EvanSy  E.  v.  Notony  (1893)  1  Ch.  252. 

408,  line  15,  add :  but  money  in  the  hands  of  a  receiver  in  a  creditor's  admon 
action  went  to  the  exor  for  the  benefit  of  the  creditors  generally :  Re 
Hoare,  H,  v.  Owen,  (1892)  3  Ch.  94. 

407,  after  line  15,  add :  As  to  when  proceedings  should  be  by  way  of  com- 
mittal, and  when  by  way  of  attachment,  see  Memorandum  of 
Mr.  Lavie,  Eegistrar,  note  to  Re  EvanSy  E,  v.  Notony  (1893)  1  Ch.  259, 
seq^, 

line  46,  after  Re  Tyrone  Election  Petitiony  L.  E.  7  C.  L.  242,  add :  Welby 
y.  Still,  66  L.  T.  N.S.  523. 

before  line  4  from  foot,  add:  A  Pit  was  committed  for  endeavouring 
to  intimidate  a  witness,  and  to  deter  the  Deft  from  calling  a  witness : 
Bromilow  v.  Phillips,  40  W.  E.  220 ;  but  the  Court  declined  to  order 
payment  of  costs  as  between  solr  and  client :  lb. 
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407,  line  4  from  foot  of  pace,  add :  It  is  not,  of  course,  tHat  the  oontemnor 

in  such  a  case  should  be  ordered  to  pay  costs  as  between  sob:  and 
client :  Bromilow  v.  Phillips^  40  W.  R.  220 ;  Welby  v.  Stilly  sup, 

408,  line  2  from  foot,  a/Ur  12  Q.  B.  Div.  44,  add :  Hobern  v.  Fowler,  62 

L.  J.  Q.  B.  49. 


CHAP.  XXVni.— Orders  restraining,  charging,  and  attaching  Funds 

and  Securities. 

421,  line  3  from  foot,  after  0.  XLii.  33a  (June,  1891),  add :  and  that  the 
Court  cannot  pait  with  such  documents,  and  will  not  allow  copies  to  be 
fcaken,  see  Be  A  Solry  Exp,  Incorp,  Law  8oc.,  65  L.  T.  N.S.  684. 

437,  after  line  46,  add :  An  order  enforcing  payment  of  costs  in  lunacy  by 
directing  a  transfer  of  consols  is  not  a  charging  order  within  0.  XLYI. 
r.l:  Be  Catkcart,  (1893)  1  Oh.  0.  A.  466. 

429,  after  line  14,  add :  And  qualification  shares  of  a  director,  of  which 
other  persons  are  beneficial  owners,  though  held  by  him  **  in  his  own 
right"  within  s.  14,  cannot  be  charged:  Howard  v.  Sadler,  (1893)  1 
Q.  B.  1;  Cooper  v.  Griffin,  (1892)  I  Q.  B.  (0.  A.)  740;  PulbrookY. 
Bichmond  Cons,  Mining  Co,,  9  Ch.  D.  610. 

line  2  from  foot,  add:  Transfer  of  consols  was  ordered,  though  not 
claimed  or  provided  for  by  the  order  nisi :  Bicketts  y,  B,,  W.  N.  (91)  29. 

482,  line  44,  after  (1891)  Q.  B.  (0.  A.)  216,  add :  8,C.,  nom.  Vinall  v.  De  Pass, 

(1892)  A.  0.  90. 

483,  line  2,  after  Booth  v.  Trail,  12  Q.  B.  D.  8,  10,  add  :  and  money  paid  by 

a  debtor  to  an  agent  for  the  benefit  of  his  creditors,  the  debtor  haying 
taken  no  step  to  revoke  the  trust,  cannot  be  attached :  Boberts  v.  Jones, 
61  L.  J.  Q.  B.  523;  66  L.  T.  N.S.  617;  40  W.  E.  573. 

line  15,  after  **  debt  of  A.  alone,"  insert :  0*  Donovan  v.  Goggin,  30  L.  E. 
It.  679. 

before  line  2  from  foot,  after  Be  Queensland  Mercantile  Co.,  (1891)  1  Ch. 
636,  add :  and  as  to  the  effect  of  such  arrestment  against  the  property 
of  a  company  which  is  afterwards  wound  up,  see  Be  W.  Cumberland 
Iron  and  Steel  Co,,  (1893)  1  Ch.  713. 

484,  line  16,  after  Sogers  v.  Whiteley,  23  Q.  B.  D.  236,  add:  S.  C,  (1892) 

A.  C.  118  ;  q,  V,  also  as  to  the  powers  of  the  Court  to  restrict  the  opera- 
tion of  the  order  to  an  amount  sufficient  to  satisfy  the  judgment  debt. 

435,  line  37,  after  Leese  v.  Martin,  17  Eq.  224,  add :  and  an  order  made  by 
mutual  mistake  of  jud^ent  creditor  and  garnishee  was  set  aside : 
Mo<yre  v.  Peachey,  66  L.  T.  N.S.  198. 


CHAP.  XXEK.— Interpleader. 

439,  after  Hne  33,  add :  The  sub-section  is  retrospective,  and  applies  to  a 
debt  assigned  before  the  Act  was  passed :  Diob  v.  Walker,  (1893)  2  Ch. 
429. 

line  37,  ajter  Burlinson  v.  ffall,  12  Q.  B.  D.  347,  add :  and  so  a  mortgage 
of  debts  in  ordinary  form  with  proviso  for  redemption :  Tancred  v. 
Delagoa  Bay  Co,,  23  Q.  B.  D.  239 ;  disapproving  Nat.  Prov,  Bk,  v. 
Harle,  sup, 

441,  after  line  12  from  ioot,add :  Collusion  within  clause  (b)  of  the  rule  does 
not  imply  moral  delinquency,  but  extends  to  a  case  where  the  stake- 
holder identifies  himself  in  mterest  with  one  of  the  parties :  Murietta 
V.  South  Americ^m  Co,,  62  L.  J.  Q.  B,  396. 
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443,  line  17  from  foot,  delete  **  Thus,"  and  substitute :  **  The  rules  do  not  give 
a  right  of  appeal  where  there  was  none  under  the  Act  of  1870,  and*' — 
line  16  from  foot,  he/ore  "judgments"  insert  ** summary";  in  next 
line,  after  **  sect.  17  "  insert  **  whether  made  imder  rule  8  or  rule  9" ; 
and  line  13  from  foot,  after  Bryant  v.  Beading ^  17  Q.  B.  Div.  128,  add : 
Be  Tarn,  (1893)  2  Ch.  284. 


CHAP.  ZXXI.--Iiyimctio]iB. 

462,  after  Form  3,  add  the  following  note :  This  form  only  applies  in  cases 
where,  as  apparently  in  this,  the  Fits  apply  in  person.  In  vacation, 
the  Judge  granting  an  injunction  is  considered  as  sitting  in  Court, 
where  coimsel  or  parties  in  person  only  can  be  heard. 

466,  line  40,  after  H.  M.  War  Secretary  v.  Chubb,  43  L.  T.  N.S.  83,  add :  but 
the  undertaking  ou^ht  not  to  be  inserted  in  an  interim  injunction 
restraining  the  Pit  m  a  patent  action  from  publishing  threats  before 
judgment :  Fenner  v.  Wilson,  (1893)  2  Ch.  656. 

after  line  43,  add :  As  to  the  amount  of  damt^s,  see  Mansell  v.  British 
Linen  Bank,  (1892)  3  Ch.  159,  where,  the  injunction  being  to  restrain 
sale  of  shares,  and  a  summons  for  sale  by  the  mortgagee  of  them 
having  been  successfully  opposed  by  the  Pit  and  the  Deft  mortgagor, 
the  damages  were  held  to  be  the  difference  between  the  price  when  the 
injunction  was  granted  and  the  price  when  the  summons  for  sale  was 
issued. 

466,  line  2,  add :  Where  a  corporation  or  local  board  are  Pits,  their  imder- 

taking  is  sufficient:  E.  Moltsey  L.  B,  v.  Lambeth  Waterworks  Co,, 
(1892)  3  Ch.  289. 

line  7,  after  Holden  y.  Waterlow,  15  W.  R.  139,  delete  rest  of  paragraph, 
and  substitute :  and  the  sole  undertaking  of  a  married  woman  sumg 
as  9k  feme  sole  is  sufficient :  Be  Prynnes,  53  L.  T.  N.S.  465 ;  Fike  v.  Cave, 
W.  N.  (93)  91 ;  68  L.  T.  N.S.  650. 

467,  line  2  from  foot,  after  N.  Z.  By.  Co,  v.  G.  N.  By.  Co.,  11  Q,  B.  Div.  30, 

add:  and  see  Holmes  v.  Millage,  (1893)  1  Q.  B.  (C.  A.)  551. 

line  55,  after  Bonnard  v.  Ferryman,  (1891)  2  Ch.  269,  add :  Collard  v. 
Marshall,  (1892)  1  Ch.  571. 

468,  line  2,  after  London  and  Blacku^all  By.  Co.  v.  Cross,  31  Ch.  Div.  354, 

add :  and  see  Jcuikson  v.  Barry  By.  Co.,  (1893)  1  Ch.  238. 

line  7,  after  Salomons  v.  Knight,  (1891)  2  Ch.  (C.  A.)  294,  add:  and  see 
Flvmbly  v.  Ferryman,  W.  N.  (91)  64. 

after  line  7,  add :  An  interlocutory  injunction  restraining  the  publica- 
tion of  placards  and  circulars  containing  statements  injurious  to  trade 
was  granted  where  the  Court  was  satisfied  upon  the  evidence  that  the 
statements  were  false :  Collard  v.  Marshall,  (1892)  1  Ch.  571. 

469,  line  15  from  foot,  after  Mogul  Steamship  Co.  v.  McGregor,  15  Q.  B.  D. 

476,  add :  (1892)  A.  C.  25. 

460,  line  17,  after  Mogul  Steamship  Co.  v.  McGregor,  15  Q.  B.  D.  476,  add: 

(1892)  A.   C.  25;   and  see  Temperton  v.  Bussell,   (1893)  1  Q.  B. 
(C.  A.)  75. 

461,  line  34,  after  Lawrence  v.  HorUm,  38  W.  E.  555 ;  59  L.  J.  Ch.  440,  add : 

Shid  V.  Godfrey,  W.  N.  (93)  f  15. 

467,  line  12,  after  Whitwood  Chemical  Co.  y.  Hardmari,  add:  (1891)  2  Ch. 
(C.  A.)  416;  Star  Newspaper  Co.  v.  O'Connor,  W.  N.  (93)  114,  122; 
and  see  Byan  v.  Mutual  Westminster  Chambers  Assoc.,  (1893)  1  Ch. 
(C.  A.)  116, 


Addenda^  Sfc.    .  2108 

467,  line  36,  after  Montague  v.  FUxMon,  16  Eq.  189,  add:  but  see  Whitwood 

Chemical  Co,  v.  Hardman^  sup,,  where  Montague  v.  Flockton  was  dis- 
approved of,  and  it  was  held  that,  in  order  that  an  injunction  in  aid 
of  a  contract  of  service  may  be  granted,  there  must  be  an  express  nega- 
tive .purpose:  and  see  Star  Newspaper  Co.  v.  O*  Connor y  sup, 

468,  line  12,  after  Daviea  v.  Lowen,  W.  N.  (91)  86,  add:  64  L.  T.  N.S.  655 ; 

BadUche  Anilin,  ike,  v.  Schotty  (1892)  3  Ch.  447;  Curren  v.  O'Connor, 
32  L.  E.  It.  330. 

line  19,  afttr  Pollock,  Contr.  337,  add :  and  for  an  epitomized  statement 
of  the  law  as  to  reasonableness,  see  Badische  AniHn,  dtc,  v.  Schottf 
sup, 

after  line  26,  add :  A  covenant  in  restraint  of  a  man*s  trade  may  bo 
upheld  as  good  in  law,  if  necessary  for  the  advantageous  transfer  of  the 
goodwill  of  a  business  which  he  is  selling,  and  the  adequate  protection 
of  those  who  buy  it:  Maxim  Nordenfdt  Guns,  &c,  Co.  v.  Nordenfelt, 
( 1 893)  1  Ch.  (C.  A. )  630 ;  q.  v,  ioi  a  summary  of  the  law  by  Bowen,  L.J. , 
and  as  to  the  distmction  between  restraints  in  point  of  area,  and  in 
point  of  time. 

line  26,  after  Mitchfl  v.  Reynolds,  add :  and  as  to  the  invalidity  of  a  cove- 
nant not  to  exercise  any  business  without  the  late  employer's  consent, 
such  consent  not  to  be  withheld  if  it  can  be  proved  to  his  satisfaction 
that  the  business  is  not  in  the  class  of  goods  sold  by  him,  see  Perls  v. 
SaalfeJd,  (1892)  2  Ch.  (C.  A.)  149. 

line  30,  after  Davies  v.  Lowen,  64  L.  T.  N.S.  655,  add:  Rogers  v.  Mad- 
docks,  (1892)  3  Ch.  (C.  A.)  346  (as  regards  trade). 

after  line  41,  add :  But  a  covenant  not  to  keep  a  coffee  house  was  held 
to  be  broken  by  the  setting  up  of  a  light  refreshment  business, 
ancillary  to  that  of  a  grocer :  Fitz  v.  lies,  (1893)  1  Ch.  (C.  A.)  77. 

after  line  41,  add:  A  covenant  not  to  carry  on,  ** either  directly  or 
indirectly,  on  his  own  account  or  as  agent  or  assistant  of,  or  in  part- 
nership with  any  other  person  or  persons,  or  be  interested  or  concerned 
in  a  business  within  two  miles,**  was  not  broken  by  the  covenantor 
acting  as  a^ent  outside  the  prohibited  distance  for  a  iirm  carrying  on 
business  within  that  distance  :  Fairhrother  v.  England,  40  W.  K.  220. 

before  line  3  from  foot,  add :  As  to  the  liability  of  a  quondam  infant  to  be 
restrained  by  injunction  from  breach  of  a  contract  of  service,  see 
Evans  v.  Ware,  (1893)  3  Ch.  602 ;  De  Francesco  v.  Barnum,  43  Ch.  D. 
165;  Fellows  y.  Wood,  59  L.  T.  N.S.  513;  et  inf  Chap.  XXXVIII., 
p.  836. 

469,  line  36,  after  **  against  purchasers,**  add :  (or  occupiers :  Mander  v. 

Falcke,  (1891)  2  Ch.  (C.  A.)  554). 

470,  line  18,  after  Nottingham,  &c.  Co,  v.  Butler,  16  Q.  B.  Div.  778,  add: 

TyndaU  v.  Castle,  W.  N.  (93)  40 ;  62  L.  J.  Ch.  555. 

after  line  23,  add :  It  is  a  question  of  fact  whether  or  not  the  restriction 
is  only  for  the  benefit  of  the  vendor ;  and  if  it  is  not,  the  vendor  will 
not  be  allowed  to  use  any  of  the  land  retained  by  him  for  a  purpose 
inconsistent  with  the  general  law  by  which  he  has  purported  to  bind 
the  whole:  Birmingham  and  Dist,  Land  Co,  v.  AUday,  (1893 J  1  Ch. 
342 ;  and  the  fact  that  the  vendor  retains  a  part  is  only  a  circum- 
stance,  though  an  important  one,  evidencing  intention  on  his  part : 
S,C, 

after  line  26,  add :  Where  the  covenant  was  against  building  without 
the  consent  of  D.  fthe  owner  of  the  building  estate),  his  heirs,  or 
assigns,  it  was  held  oy  Eomer,  J.,  that  the  consent  required  was  that 
of  the  owner  of  the  estate  in  its  popular  and  broad  sense,  and  not  of 
all  the  assigns  subsequently  acquiring  title  to  other  lots :  Erereit  v. 
Remington,  (1892)  3  Gh,  148.  tJpon  the  question  what  e^adence  is 
sufficient  to  entitle  a  purchaser  to  assume  the  existence  of  a  general 
building  scheme,  see  Tucker  v.  Vwvles,  (1893)  1  Ch.  195. 
VOL.  TTI.  6  u 
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470,  line  45,  after  Buckle  v,  Fredericks^  &c,,  add :  Fitz  y.  lies,  (1893)  1  Ch. 
(0.  A.)  77  (''coffeehouse"). 

479,  line  2,  after  Ford  y.  TynU,  2  D.  J.  &  S.  127,  add :  Bedoyere  y.  Nugent, 

25  L.  R.  It.  143. 

lines  15  &  20,  after  Dunn  v.  Bryan,  add :  Bedoyere  v.  Nugent,  sup, 

480,  after  line  9,  add :  The  owner  of  a  rent-charge  is  not  in  the  position  of 

a  mortgagee  for  the  purpose  of  an  injunction  against  waste :  Sande^ 
man  v.  Bushtan,  61  L.  J.  Ch.  136 ;  66  L.  T.  N.S.  180. 

481,  line  6,  delete  paragraph  beginning  **8ee  also  observations,"  and  sub- 

stitute :  And  that  to  obtain  an  injunction  against  waste  it  must  be 
shown  that  the  Deft  is  doing  that  which  is  prejudicial  to  the 
inheritance,  and  that  the  erection  of  buildings  upon  land  which  improve 
the  value,  or  the  conversion  of  a  farm  into  a  market  garden  by 
erection  of  glass  houses,  &c.  is  not  waste,  see  Meux  v.  Cohley,  (1892) 
2  Ch.  253 ;  Jones  v.  Chappell,  20  Eq.  540,  541 ;  and  see  Doherty  v. 
Allman,  3  App.  Cas.  709;  Grand  Canal  Co,  v.  M'Namee,  29  L.  R.  Ir. 
131 ;  and  semble,  the  Agricultural  Holdings  Act,  1883,  has  abolished 
part  of  the  old  common  law  doctrine  of  waste,  buildings  which  render 
land  more  profitable  being  "  improvemente"  within  the  Act :  Meux  v. 
Cobley,  sup, 

line  46,  after  Ford  v.  Tynte,  2  D.  J.  &  S.  133,  add :  and  see  Bedoyere  v, 
Nugent,  25  L.  R.  Ir.  143. 

482,  line  28,  after  Ernest  v.  Vivian,  12  W.  R.  295,  add:  Phillipsr,  Homfray, 

(1892)  1  Ch.  (C.  A.)  465. 

486,  at  foot  of  page,  add ;  As  te  the  effect  of  sect.  29  of  the  Waterworks 
Clauses  Act,  1847,  prohibiting  entry  upon  land  for  the  purpose  of 
laying  water  mains  without  the  consent  of  the  owner,  and  that  the 
protection  of  the  landowner  is  not  taken  away  by  the  Public  Health 
Act,  1875,  sects.  4,  16,  and  54,  see  Jliil  v.  Wallasey  Local  Board, 
(1892)  3  Ch.  117  ;  and  as  te  the  power  of  a  local  authority  under  the 
Act  to  lay  down  water-mains  on  land  in  an  adjoining  district,  see 
Jones  v.  Conway  and  Colwyn  Water  Board,  (1893)  2  Ch.  (C.  A.)  603 ; 
W.  N.  (93)  72,  95 ;  41  W.  *R.  616;  68  L.  T.  N.S.  744. 

492,  after  line  43,  insert:  But  more  recently  the  expression  '^  obstruct  the 
access  of  light,"  as  in  Myers  v.  Catterson,  Form  6,  sup.,  has  been  pre- 
ferred. 

498,  line  6,  after  Lawrence  v.  Horton,  sup,,  add:  Shiel  v.  Godfrey,  W.  N. 
(93)  115. 

line  44,  after  Truscott  y,  Merch,  Taylors*  School,  11  Ex.  855,  add:  and 
see  Bobson  y.  Edwards,  (1893)  2  Ch.  146. 

494,  line  10,  after  Perry  y.  Fames,  sup,,  add :  nor  are  the  lessees  of  the 
Crown,  as  there  can  be  no  easement  by  prescription  for  a  limited 
time :  Wheaton  y.  Maple,  41  W.  R.  677. 

after  line  15,  add :  Where  interruption  takes  place  for  the  first  time 
during  the  twentieth  year,  an  injunction  te  protect  the  inchoate  right 
will  not  be  granted  before  that  year  has  expired :  Bridewell  Hospital  y. 
Ward,  62  L.  J.  Ch.  270 ;  W.  N.  (92)  194. 

before  line  14  from  foot,  add:  The  principle  of  Allen  v.  Taylor,  16  Ch. 
D.  355,  may  apply  as  between  devisees  by  will,  as  well  as  grantees  by 
contemporaneous  deeds :  Phillips  y.  Low,  (1892)  1  Ch.  47. 

last  line,  after  Wilson  y.  Queen's  Club,  delete  W.  N.  (91)  133,  and  substi^ 
tute:  (1891)  3  Ch.  522. 

6u2 
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494,  at  foot  of  pa^,  add:  The  qTiaatum  of  light  to  which  the  grantee  i^ 

entitled  is  tbat  which,  haying  regard  to  all  the  circumstances  of  the 
grant,  could  be  reasonably  deemed  to  have  been  in  the  contemplation 
of  the  parties;  ex,  gr,^  primd  facie  where  a  house  is  granted  for  busi- 
ness purposes,  so  much  light  as  is  sufficient  for  ordinary  purposes  of 
business  m  the  locality :  Corhett  y.  Jonas,  (1892)  3  Ch.  137. 

495,  line  IT,  after  Scott  y,  Pape,  sup,  y  add:  and  eyidence  connecting  together 

defined  parts  of  the  ancient  and  existing  windows ;  Pendarves  y.  Munro, 
(1892)  1  Ch.  611. 

497,  after  hue  5,  add :  For  order  declaring  owners  of  clay  entitled,  as  against 
a  railway  co.,  to  work  the  clay  from  the  surface,  and  restraining  the  co. 
from  interfering  with  such  working,  see  Ruahon  Brick ^  &c,  Co,  y. 
G,  W,  By.  Co,,  (1893)  1  Ch.  (0.  A.)  427,  441. 

502,  after  line  45,  add:  s.  78  extends  to  the  working  of  clay  from  the 
surface,  and  when  the  manner  of  working  such  clay  in  the  district  is 
by  open  working,  the  owner  can  enter  on  Qie  land  and  remoye  ballast 
and  surface  soil:  Ruahon  Brick  Co,  y.  Q,  W,  By,  Co,,  (1893)  1  Ch. 
(C.  A.)  427. 

line  11  from  foot,  after  Re  Corporation  of  Dudley,  8  Q.  B.  Diy.  86,  add: 
Where  a  special  Act  operated  as  a  grant  of  a  mere  right  to  mc^e  and 
maintain  a  canal  as  a  waterway,  and  not  of  the  surface  land,  no  right 
of  support  passed  so  as  to  prevent  landowners  from  working  their  sub- 
jacent mines:  L,  cfe  N,  W,  Ry,  Co,  y.  Evans,  (1892)  2  Ch.  432  ;  and  as 
to  the  materiality  of  a  compensation  clause,  see  S.  C,  at  p.  448. 

508,  after  line  24,  add :  A  reservation  of  full  and  free  liberty  to  get  minerals 
does  not  operate  as  an  exception,  but  only  as  a  grant  of  the  right  to 
work,  and  primd  facie  not  to  the  exclusion  of,  though  without  dis- 
turbance by,  the  owner  of  the  land :  Duke  of  Sutherland  y.  Heathcote, 
(1892)  1  Ch.  (C.  A.)  475. 

504,  after  line  37,  add :  As  to  the  right  to  have  compensation  assessed  by 
the  Court  where  the  statutory  tribimal  provided  for  assessing  such 
compensation  has  become  non-existent,  see  Bentley  y.  M,  S,  &  L,  By, 
Co,,  (1891)  3  Ch.  222. 

508,  line  22,  after  Thmnas  v.  Owmi,  20  Q.  B.  Diy.  225,  231,  add :  Baring  y. 

Abingdon,  (1892)  2  Q.  B.  374,  390. 

after  line  45,  add :  The  devisee  of  a  servient  tenement  under  a  will 
who  by  paying  off  a  mortgage  acquires  from  the  mortgagee  the 
property  free  &om  any  easement,  has  a  right  so  to  hold  it  as  against 
the  devisee  of  the  dominant  tenement,  who  is  equally  a  yolimteer 
with  himself :  Taws  y.  Knowles,  (1891)  2  Q.  B.  (C.  A.)  664. 

after  line  50,  add :  The  refusal  of  a  mandatory  injunction  does  not 
take  away  the  right  of  the  Pit  as  owner  of  a  right  of  way  to  remove 
on  notice  an  obstructing  house :  Lane  v.  Capsey,  (1891)  3  Ch.  411. 

509,  line  38,  add :  User  of  a  highway  for  a  purpose  other  than  that  of  a 

highway  may  constitute  a  trespass  as  against  the  owner  of  the  soil : 
Harrison  v.  Duke  of  Butland,  (1893)  1  Q.  B.  (C.  A.)  142;  citing  Beg, 
V.  Pratt,  4  E.  &  B.  860. 

510,  line  2,  after  Pughy,  Oolden  Valley  By,  Co,,  15  Oh.  Div.  330,  add :  Morris 

V.  Tottenham  and  Forest  Gate  By,,  (1892)  2  Ch.  47. 

514,  line  7,  after  Ballard  y.  Tomlinson,  29  Ch.  Div.  115,  add:  National  Tele- 
j^hone  Co,  V.  Baker,  (1893)  2  Ch.  186,  where  the  principle  was  applied 
m  the  case  of  an  electric  current  discharged  into  the  earth  beyond  the 
control  of  the  person  so  discharging  it. 
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517,  line  8  from  foot,  add :  A  custom  for  the  lord  with  consent  of  the 

homage  to  make  copyhold  grants  of  the  waste,  although  sufficiency 
of  common  be  not  left,  may  be  good,  and  binding  on  a  former  copy- 
holder, who,  haying  enfranchised,  can  no  longer  attend  the  manor 
court :  Barmey  v.  Craddas,  (1893)  1  Q.  B.  228. 

518,  after  line  4,  add :  On  the  release  by  enfranchisement  of  seigniorial 

rights  in  ancient  arable  land  of  customary  freehold  tenure,  there  is 
not,  as  in  the  case  of  copyholds,  an  extinguishment  of  rights  of 
common,  which  anciently  was  a  thing  necessary  and  incident  to  the 
feoffment  of  such  land :  Baring  v.  Abingdoriy  (1892)  2  Ch.  374 ;  Broome 
V.  Wenham,  68  L.  T.  N.S.  651. 

after  line  31,  add:  Where  a  statute  vested  land  in  the  lord  in  trust  for 
occupiers,  though  the  trust  was  charitable,  the  lord  was  held  not  to  be 
deprived  of  the  ownership  of  the  soil :  A,  G.y,  Meyrick,  (1893)  A.  0. 1. 

526,  after  line  13,  add :  A  smaU-pox  hospital  is  not  an  **  other  noxious  or 

offensive  business"  within  sect.  112  of  the  Public  Health  Act,  1875, 
and  under  sect.  131  a  local  authority  may  establish  such  a  hospital 
outside  their  district  without  the  consent,  under  sect.  285,  of  the  local 
authority  of  the  district  in  which  it  is  to  be  erected :  Within'jton  Dis- 
trict Local  Board  v.  Manchester  Corporation,  (1893)  2  Ch.  (C.  A.)  19. 

line  29,  after  Sturges  v.  Bridgemany  11  Ch.  Div.,  for  **  252,"  read 
"852." 

after  line  34,  add :  Musical  Tiutruments, — Christie  v.  Davey,  (1893)  1  Ch. 
316  {semblCy  constant  playing  in  dwelling-house  not  a  nuisance ;  secus, 
if  done  to  annoy  neighbour). 

line  45,  add :  Bellamy  v.  Wells,  63  L.  T.  N.S.  635  (club  causing  noise  at 
night) ;  Barber  v.  Penley,  (1893)  2  Ch,  447  (performance  causing  crowd 
to  collect  in  street). 

line  5  from  foot,  delete :  Sivaine  v.  Great  Northern  By,  Co.,  4  D.  J.  &  S. 
211,  and  substitute  Williams  v.  E,  of  Jersey,  Cr.  &  Ph.  91. 

527,  line  14,  after  Fletcher  v.  Bealey,  28  Ch.  D.  688,  add:   A.  G,  Y.Man- 

chester Corporation,  (1893)  2  Ch.  87,  where  the  principles  on  which  the 
Court  proceeds  in  granting  or  refusing  injimctions  quia  timet  against 
nuisance  are  discussed. 

line  23,  after  Harrison  v.  Southwark  and  Vauxhall  Water  Co.,  (1891)  2 
Ch.  409,  add:  National  Telephone  Co.y.  Baker,  (1893)  2  Ch.  186,  where 
a  tramway  co.,  using  electrical  traction  under  a  provisional  order  of 
the  Board  of  Trade,  were  held  to  be  protected  from  liability  for  elec- 
trical disturbance  caused  thereby  in  the  wires  of  a  telephone  co. 

line  26,  after  Vermm  v.  Vestry  of  St.  James,  16  Ch.  Div.  449,  add :  and 
a  tramway  co.  having  power  to  construct  **  works  and  conveniences," 
were  liable  for  nuisance  caused  by  stables  erected  by  them  :  Bapier  v. 
London  Tramways  Co.,  (1893)  2  Ch.  (C.  A.)  588. 

528,  after  line  15,  add :  where  the  nuisance  had  been  abated  before  the 

hearing  the  Court  refused  an  injunction,  but  gave  the  Pit  costs: 
Barber  v.  Penley,  (1893)  2  Ch.  447. 

529,  line  4,  after  Charles  v.  FincMey  Local  Board,  23  Ch.  D.  767,  add :  8  May, 

1883,  A.  716. 

680,  after  line  17,  add:  For  judgment  dismissing  without  costs  action 
against  vestry  for  pollution  of  watercourse  by  sewage,  on  the  Dofts 
by  their  counsel  undertaking  not  to  sanction  the  connection  of  any 
further  houses  with  any  drains  running  into  either  of  the  water- 
courses in  the  pleadings  mentioned,  see  A.  G.x.  St.  James,  Clerken- 
well.  North,  J.,  21  July,  1891,  A.  1077 ;  (1891)  3  Ch.  527, 
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682,  line  10,  after  63  L.  T.  N.S.  670,  add :  A,  0.  v.  Clerhenwell  Vestry,  (1801) 
3  Ch.  527. 

line  14,  after  A,  G,  y,  Acton  Local  Board,  22  Ch.  D.  221,  add :  A.  0, 
V.  Clerkenwdl  Vestry,  sup, 

line  47,  after  A.  G.y.  Kingston-on-Thames  Corporation,  13  W.  R.  888, 
add:  A,  G,  y,  Manchester  Corporation,  (1893)  2  Ch.  87. 

line  50,  after  A,  G,  v.  Acton  Local  Board,  sup.,  add:  and  where  there 
is  apprehension  of  such  injury  in  future,  although  no  injunction  is 
granted,  an  undertaking  may  be  required  from  the  public  authority 
against  sanctioning  future  drainage  :  A,  G,y,  Clerhenwell  Vestry,  sup, 

589,  hefore  Form  9  insert  following  form : 

8a.  Injunction  against  use  of  Trade  Name  and  Infringement  of  Trade 

Marks. 

Upon  the  appeal  &c.,  Let  the  said  order  dated  &c.  be  affirmed ;  and 
the  Pit  and  the  Deft  by  their  counsel  consenting  that  the  hearing  of 
this  motion  shall  be  treated  as  the  trial  of  this  action,  Let  the  Deft 
M.,  his  agents  and  servants,  be  perpetually  restrained  from  carrying 
on  the  business  of  a  brewer  at  Stone,  under  the  title  "  Stone  Brewery," 
or  **  M.'s  Stone  Brewery,"  or  under  any  other  title,  so  as  to  represent 
that  the  Def t's  brewery  is  the  brewery  of  the  Pits,  and  from  selling  or 
causing  to  be  sold  any  ale  or  beer  not  of  the  Pit's  manufacture,  under 
the  term  "  Stone  Ales,"  or  **  Stone  Ale,"  or  in  any  way  so  as  to  induce 
the  belief  that  such  ale  or  beer  is  of  the  Pit's  manufacture,  and  from 
infringing  the  Pit's  registered  trade  marks,  or  any  of  them. — Deft  to 
pay  the  costs  of  action  and  of  appeal. — Thompson  v.  Montgomery,  C.  A., 
21  Feb.  1889,  B.  354;  S.  C,  41  Ch.  D.  35;  affd.  Dom.  Proc.  (1891) 
A.  C.  217. 

640,  before  Form  10  insert  following  form : 

9a.  Defendants  restrained  from  carrying  on  Business  without  clearly 
distinguishing  it  from  Business  of  Plaintiff  having  same  Surname, 

"Let  the  Defts  G.  S.  W.  &  Co.,  Limtd,  their  servants  and  agents,  be 
perpetually  restrained  from  carrying  on  their  business  of  Q.  S.  W.  & 
Co.,  Limtd,  without  clearly  distinguishing  such  business  from  the 
business  of  the  Pit,  and  from  publishing  advertisements  or  issuing 
circulars  in  the  name  of  G.  S.  W.  &  Co.,  Limtd,  without  clearly  dis- 
tinguishing therein  their  business  from  the  business  of  the  Pit,  and 
from  otherwise  representing  in  any  way  that  their  business  is  the 
business  or  a  branch  of  the  business  of  the  Pit.  Defts  to  pay  Pit's 
costs. —  Wolmershausen  v.  Wolmershausen  Sf  Co,,  Limited^  Chitty,  J., 
May  13th,  1892,  B.  614 ;  W.  N.  (1892)  87. 

642,  line  5,  add:  Hargreave  v.  Freeman,  (1891)  3  Ch.  39. 

lino  28,  after  18  W.  E.  33,  add :  Wilkinson  v.  Griffith,  8  Eep.  Pat.  Cas. 
370. 

648,  line  21,  after  Welch  v.  Knott,  4  K.  &  J.  747,  add:  Reddaway  v.  Bentham 
Hemp  Spinning  Co.,  9  Eep.  Pat.  Cas.  503. 

after  line  40,  add :  as  to  the  assignability  of  a  trade  mark,  and  that  an 
assignment  in  gross  is  bad,  see  Pinto  v.  Badman,  8  Rep.  Pat.  Cas.  181. 
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645,  after  line  16,  add :  But  a  retail  dealer  innocently  purcliaang  and  selling 
a  small  quantity  of  counterfeit  groods  will  not  necessarily  be  ordered 
to  pay  the  costs  of  an  action  for  infringement :  American  Tobacco  Co. 
V.  Quest,  (1892)  1  Ch.  630. 

after  line  20,  add:  By  the  Patents,  &c.  Act,  1883,  s.  77  (a)  (Patents, 
&c.  Act,  1888,  8.  18),  in  an  action  for  infringement  of  a  registered 
trade  mark  the  Court  or  a  Judge  may  certify  that  the  right  to  the 
exclasiye  use  of  the  trade  mark  came  in  question,  and  if  the  Court  or 
a  Judge  so  certifies,  then  in  any  subsequent  action  for  infringement 
the  Pit  in  that  action,  on  obtaining  a  nnal  order  or  judgment  in  his 
favour,  shall  haye  his  full  costs,  charges,  and  expenses  as  between 
solr  and  client,  unless  the  Court  or  Judge  trying  the  subsequent 
action  certifies  that  he  ought  not  to  haye  the  same. 

line  37,  after  Burgess  v.  -B.,  3  D.  M.  &  G.  896,  add:  Bendle  y.  J. 
Edgcumbcy  Rtndle  <fc  Co.,  63  L.  T.  N.S.  94. 

546,  line  29,  add:  Native  Ouano  Co,  v.  Sewage  Manure  Co,,  8  Rep.  Pat.  Cas. 
125  ("native  guano");  Pirie  v.  Ooodall,  (1892)  1  Ch.  (C.  A.)  35 
("  Parchment  Bank  "). 

after  line  46,  add :  As  to  the  right  at  common  law  of  a  manufacturer 
to  the  use  of  a  geographical  term,  see  Rttghy  Cement  Co,  y.  Rugby  <fc 
Newbold  Cement  Co.,  8  Eep.  Pat.  Cas.  241 ;  8,  6'.,  9  lb.  46. 

line  7  from  foot  of  page,  after  50  L.  J.  Ch.  253,  add :  Army  &  Navy  Co- 
operative Soc.,  Lim.  v.  Army,  Navy,  &  Civil  Service  Soc.  of  India,  Lim,, 

8  Bep.  Pat.  Cas.  426  (erasure  of  name  stamped  on  corks  ordered). 

550,  after  line  32,  add :  A  patent  for  mere  use  of  a  known  contrivance 

without  additional  ingenuity  is  bad ;  secus,  if  the  new  use  involves  a 
practical  difficulty  which  tne  patentee  hajs  been  the  first  to  see  and 
overcome  by  some  ingenuity  of  his  own :  Gadd  v.  Mayor  of  Manchester, 

9  Eep.  Pat.  Cas.  516,  524 ;  and  see  Tweedale  v.  Ashworth,  9  Eep.  Pat. 
Cas.  121 ;  Williams  v.  Nye,  7  Eep.  Pat.  Cas.  62 ;  Ilarwood  v.  G.  N. 
By.  Co,,  11  H.  L.  C.  654. 

And  to  entitle  a  patentee  to  maintain  his  patent,  he  must  make 
some  addition,  not  only  to  knowledge,  but  to  previously-known  in- 
vention. An  invention  is  not  the  same  thing  as  a  discovery,  and 
the  mere  discovery  that  a  known  machine  can  produce  certain  results 
is  not  a  patentable  invention :  Lane-Fox  v.  Kensington,  &c.  Electric 
Light  Co,,  (1892)  3  Ch.  (C.  A.)  424 ;  and  see  NeUlefolds  v.  Reynolds,  9 
Eep.  Pat.  Cas.  270 ;  Wilson  v.  Union  Oil  Mills  Co.,  lb.  57. 

after  line  35,  add :  And  for  cases  of  patents  held  bad  for  want  of  utility 
or  invention,  see  Winby  v.  Manchester  Steam  Tram  Co,,  8  Eep.  Pat.  Cas. 
61 ;  Tucker  v.  Kaye,  lb,  58 ;  Nuttal  v.  Ilargreaves,  lb.  273 ;  Embossed 
Metal  Plate  Co.  v.  Saupe  &  Busche,  lb.  355. 

551,  line  26,  after  Sheehan  v.  G.  E.  Ry.  Co,,  16  Ch.  D.  59,  add:  and  a  mort- 

gtLgoT  without  making  the  mortgagees  parties :  Van  Gelder  v.  Sowerby 
Bridge  Co.,  44  Ch.  Div.  374. 

after  line  30,  add :  The  ^neral  rule  that  a  co-owner  of  a  patent  is 
entitled  to  work  it  for  his  own  benefit,  ai)plies  where  the  co-owner  of 
one  moiety  is  mortgagee  of  the  other  moiety :  Steers  v.  Rogers,  (1892) 
2  Ch.  (C.  A.)  13 ;  (1893)  A.  C.  232. 

after  line  33,  add :  The  maker  of  a  machine  alleged  to  be  an  infringe- 
ment of  a  patent  has  no  right  to  bo  added  as  Deft  to  an  action 
against  the  purchaser  :  Moser  v.  Marsden,  (1892)  1  Ch.  (C.  A.)  487. 

552,  line  6,  after  2  Ch.  D.  720,  add :  or  the  invention  had  been  published  in 

foreign  periodicals  sold  in  the  United  Kingdom  before  the  date  of  the 
patent :  Pickard  v.  PrescoU,  (1892)  A.  C.  263, 
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552,  after  line  13,  cuid :  And  the  sufficiency  or  insufficiency  of  a  specification 
is  not  a  crucial  test  of  whether  there  is  publication  of  an  invention 
by  it:  King^  Broum  &  Co,  v.  Anglo-American  Brush  Co.,  9  Eep.  Pat. 
Cas.  313. 

line  19,  after  Harrison  v.  Anderston  Foundry  Co,,  1  App.  Ca.  674 ;  add  : 
Boyd  V.  Horrocks,  9  Bep.  Pat.  Cas.  77. 

after  Otto  v.  Linford,  46  L.  T.  N.S.  35,  add:  Wenham  Gas  Co,  v. 
Champion  Oas  Lamp  Co,,  8  Bep.  Pat.  Cas.  313 ;  9  Bep.  Pat.  Cas.  49. 

line  23,  after  Saxby  v.  Gloucester  Wagon  Co,,  7  Q.  B.  D.  305,  add :  and 
see  Longbottom  y,  Shaw,  8  Bep.  Pat.  Cas«  333. 

line  27,  after  Dttdgeon  v.  Thompson,  3  App.  Cas.  34,  add :  Miller  y, 
Clyde  Bridge  Co.,  9  Bep.  Pat.  Cas.  470. 

line  32,  after  Proctor  v.  Bennis,  36  Ch.  Div.  740,  add :  and  see  Miller  y. 
Clyde  Bridge  Steel  Co,,  8  Bep.  Pat.  Cas.  198 ;  Automatic  Weighing  Co. 
y,  Nat,  Exhibition  Assoc.,  8  Bep.  Pat.  Cas.  345 ;  9  lb,  41, 

line  38,  after  Wegmann  y,  Corcoran,  13  Ch.  Div.  65,  add :  Lane-Fox  y, 
Kensington,  <fcc.  Electric  Light  Co,,  (1892)  3  Ch.  (C.  A.)  424;  King, 
Broum  &  Co.  y,  Anglo-American  Brush  Corporation,  9  Bep.  Pat.  Cas. 
313  (H.  L.). 

line  44,  after  Bailey  y,  Bobertson,  3  App.  Cas.  1013,  add:  Gadd  y. 
Mayor  of  Manchester,  9  Bep.  Pat.  Cas.  526. 

line  1  from  foot,  after  Woodward  y,  Sansum,  add :  Lane-Fox  y,  Ken- 
sington, &c.  Electric  Light  Co.,  sup. 

558,  line  24,  add  :  The  words  ''or  otherwise"  are  not  to  be  construed  as 
ejusdem  generis  with  circulars  and  advertisements :  Skinner  v.  Shew, 
(1893)  1  Ch.  (C.  A.)  413. 

line  27,  after  Challender  v.  Boyle,  36  Ch.  Div.  425,  add:  Ungar  v. 
Sugg,  8  Bep.  Pat.  Cas.  385;  9  lb.  113;  and  as  to  the  meaning  of  the 
expression  general  warning,  see  Johnson  y.  Edge,  (1892)  2  Ch.  (C.  A.) 
1,  9,  13. 

line  30,  after  Combined  Weighing,  &c,  Co,  y.  Automatic  Weighing,  d:c,  Co., 
42  Ch.  D.  665,  add :  whether  addressed  to  the  infringer  Imnself,  or 
to  a  third  person,  and  though  written  in  answer  to  inquiries ;  Skinner 
V.  Perry,  9  Bep.  Pat.  Cas.  406 ;  10  lb,  1 ;  Skinner  y.  Shew,  (1893)  1  Ch. 
(C.  A.)413. 

line  31,  after  Day  y.  Foster,  7  Bep.  Pat.  Cas.  54,  add :  or  a  printed  notice 
to  the  efPect  that  the  patentee's  rights  were  being  infringed,  and  that 
all  parties  were  warned  not  to  infringe:  Johnson  y.  Edge,  (1892) 
2  Ch.  (C.  A.)  1. 

after  Une  40,  add :  The  fact  that  the  defendant  acted  bond  fide,  or  on  a 
privileged  occasion,  is  no  defence :  Skinner  v.  Shew,  sup. 

line  4  from  foot,  after  Challender  y,  Boyle  {sup,),  add:  and  see  Johnson 
y.  Edge,  (1892)  2  Ch.  (C.  A.)  1,  6. 

554,  line  12,  after  Colley  y.  Hart,  44  Ch.  D.  179,  add:  Johnson  y.  Edge, 
(1892)  2  Ch.  (C.  A.)  1. 

after  line  21,  add :  As  to  evidence  sufficient  to  justify  committal  for 
breach  of  order  restraining  issue  of  threats,  see  Dick  y.  Haslam,  8 
Bep.  Pat.  Cas.  196. 
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668,  after  Form  17,  bring  in  tJie  following  form : 

17a.  Another  Form, 

Upon  the  application  &c.,  Let  the  Defts,  within  seven  days  after 
service  of  this  order,  deliver  to  the  Pits  further  and  better  particxilars 
in  writing  of  paragraph  5  of  the  Deft's  particulars  of  objections,  show- 
ing how  and  in  what  respects  the  specification  filed  in  pursuance  of  the 
letters  patent  does  not  sufficiently  describe  and  ascertain  the  nature  of 
the  alleged  invention,  and  in  what  manner  the  same  is  to  be  performed, 
by  reference,  when  necessary,  to  the  subject-matter  of  the  said  speci- 
fication.— Crompton  v.  Anglo-American^  Sfc,  Electric  Co,,  Kay,  J., 
14  Jan.  1887,  A.  27  ;  .S'.  C,  35  Ch.  D.  283. 

660,  line  2,  after  Bailey  v.  Kynoch,  19  Eq.  229,  add :  Conaella  v.  Levinstein^ 

8  Rep.  Pat.  Cas.  473. 

line  45,  after  Morris  Wilson  dh  Co,  v.  Coventry  Machinists  Co,f  delete : 
W.  N.  (91)  112,  and  substitute:  (1891)  3  Ch.  418;  but  the  Court  has 
an  absolute  and  unfettered  discretion  in  the  matter :  Woolley  v.  Broad, 

9  £ep.  Pat.  Cas.  429. 

661,  line  5,  after  3  Eep.  Pat.  Cas.  247,  add :  Sidehottom  v.  Fielden,  8  Eep. 

Pat.  Cas.  266 ;  Siemen  v.  Karo,  II.  376 ;  Nettlefold  v.  Reynolds,  J&.  410 ; 
65  L.  T.  N.S.  699. 

663,  line  2,  after  37  W.  E.  601,  add:  Sidehottom  v.  Fielden,  8  Bep.  Pat. 
Cas.  266. 

line  6,  after  3  K.  &  J.  388,  add :  Wenham  Co,  v.  Champion  Oas  Lamp 
Co,,  63  L.  T.  N.S.  827  ;  8  Eep.  Pat.  Cas.  22 :  9  Rep.  Pat.  Cas.  49  ;  or 
prematurely,  or  involving  inquiry  into  evidence :  Delta  Metal  Co,  v. 
Maxim  Nordenftlt  Co,,  8  fiep.  Pat.  Cas.  169. 

668,  line  21,  after  Wats(m  v.  HoUiday,  30  W.  R.  747,  add :  Siddelly.  Vickers, 

9  Rep.  Pat.  Cas.  153,  161  {q,  v.  as  to  the  difficulty  of  working  out  an 
account  of  profits). 

669,  line  30,  after  34  Beav.  170,  add :  and  there  is  no  distinction  between 

joint  grantees  and  joint  owners  who  are  assignees :  Steers  v.  Rogers, 
(1892)  2  Ch.  (C.  A.)  13 ;  (1893)  A.  C.  232. 

after  line  43,  add :  As  to  the  right  of  a  licensee  to  repudiate  his  licence, 
see  Ridges  v.  Mtdliner,  10  &p.  Pat.  Cas.  1,  following  Crossley  v. 
Di^tan,  10  H.  L.  C.  293. 

671,  line  2,  after  62  L.  T.  N.S.  392,  add :  BinningUm  v.  Hill,  8  Rep.  Pat.  Cas. 
326 ;  and  similarly  where  infringement  was  not  foimd,  but  validity  of 
patent  was :  Tweedale  v.  Ashworth,  8  Rep.  Pat.  Cas.  49. 

line  4,  after  Ellington  v.  Clark,  68  L.  T.  N.S.  40,  818,  add :  Wenham 
Oas  Co,  Y,  Champion  Oas  Lamp  Co,,  8  Rep.  Pat.  Cas.  313. 

678,  line  32,  after  Henderson  v.  Maxwell,  4  Ch.  D.  163,  add :  Bradbury  v. 

Sharp,  W.  N.  (91)  143  (where  a  perpetual  injimction  was  granted). 

679,  after  line  5,  add :  The  terms  necessary  under  sect.  18  of  5  &  6  Y.  c.  45, 

for  the  vesting  of  copyright  need  not  be  in  writing,  but  from  the  fact 
of  employment  and  payment  it  may  he  inferred  that  the  copvright 
was  to  belong  to  the  employer:  Lamb  v.  Evans,  (1893)  1  Ch.  (C.  A.) 
225,  227  ;  Sweet  v.  Benning,  16  C.  B.  484. 
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570,  after  line  31,  add :  And  that  proprietors  of  a  trade-mark  have  an  inte- 
rest in  advertising  it,  which  may  be  **  subsisting  and  valuable"  within 
the  meaning  of,  and  protected  by,  the  proviso,  see  Schauer  v.  Fieldy 
(1893)  1  Ch.  35. 

The  Act  of  1886  cannot  be  construed  so  as  to  revive  or  create  anew 
a  right  which  had  expired  before  the  passing  of  the  Act,  or  so  as  to 
confer  a  new  right  on  tne  former  owner  of  an  expired  right,  without 
any  fresh  act  done  by  him:  Lauri  v.  Renad,  (1892)  3  Ch.  402. 
Sect.  6  of  the  Act  is  retrospective,  and  applies  to  works  produced 
before  Dec.  6th,  1887,  when  the  Order  in  Council  of  Nov.  28th,  1887, 
came  into  operation,  and  before  or  after  the  passing  of  the  Act: 
Hanfataegnl  AH  Co.  v.  Holloway,  (1893)  2  Q.  B.  1. 

after  line  38,  add :  but  in  order  to  obtain  protection,  the  translation 
need  not  be  absolutely  literal ;  it  is  sufficient  if  it  is  substantially  a 
translation :  Lauri  v.  Itenad,  sup, 

a^^  line  40,  add :  The  owner  of  English  copyright  in  a  foreign  paint- 
ing can  sue  for  infringement  without  registering  under  the  Fine  Arts 
Copyright  Act,  1862  (25  &  26  V.  c.  68) :  Hanfstaegnl  Art  Fabliehing  Co, 
v.  Hollowayy  (1893)  2  Q.  B.  1,  dissenting  from  Fishburn  v.  Hollings^ 
head,  (1891)  2  Ch.  371. 

line  43,  a/if«r  P(m;fW  V.  ^carf,  12  Ch.  D.  686,  add:  and  although  the 
registered  owners  of  a  copyright  take  as  tenants  in  common,  yet  any 
one  or  more  may  sue  a  stranger  for  infringement  of  the  entire 
copyright :  Lauri  v.  Renad,  sup. 

line  8  from  foot,  after  Cobbett  y.  Woodward,  14  Eq.  407,  add :  and  that 
there  may  be  copyright  generally  in  a  mass  of  advertisements  as 
arranged,  though  not  in  any  single  advertisement  as  against  the 
advertiser,  see  Lamb  v.  Evans,  (1893)  1  Ch.  (C.  A.)  218. 

580,  after  line  5,  add:  Cliart  or  plan.    See  HoUinrake  v.  Truswell,  (1893) 

2  Ch.  377. 

line  21,  after  Be  Bach's  Design,  42  Ch.'  D.  662,  add :  HethersoU  v.  Moore, 
9  Eep.  Pat.  Cas.  27 ;  Saunders  v.  Wiel,  (1893)  1  Q.  B.  (C.  A.)  471. 

after  line  24,  add :  But  the  novelty  may  consist  in  the  application  to 
an  article  of  manufacture  of  a  design  publici  juHs,  e.g.,  a  view  of 
Westminster  Abbey  in  metal  for  handles  of  spoons  and  forks :  Saunders 
v.  Wiel,  (1893)  1  Q.  B.  (C.  A.)  471. 

line  33,  after  Adams y.  Clementson,  12  Ch.  D.  714, add:  but  see  Saunders 
V.  Wiel,  (1893)  1  a  B.  (C.  A.),  471,  474,  476. 

after  line  36,  add:  By  sect.  59  of  the  Act  of  1883,  the  right  of  action 
for  infringement  is  in  the  registered  proprietor  only,  and  a  licensee 
cannot  sue :  Woolley  v.  Broad,  (1892)  1  Q.  B.  806. 

line  36,  after  Heda  Foundry  v.  Walker,  14  App.  Cas.  550,  add :  Moody 
V.  Tree,  9  Eep.  Pat.  Cas.  233. 

after  line  41,  add :  In  a  trades  directory  the  headings  are  the  subject  of 
cop3n:ight,  though  the  letterpress  consist  only  of  advertisements :  Lamb 
V.  Evans,  (1892)  3  Ch.  462. 

581,  after  line  8,  add :  In  an  action  for  infringement  of  copyright  in  a  picture 

production  of  an  engraving  wliich  was  an  exact  copy  of  the  original 
picture  was  admitted  as  evidence  to  prove  the  infringement :  Lucas  v. 
Williams,  (1892)  2  Q.  B.  (C.  A.)  113. 

line  15,  after  Saunders  v.  Smith,  3  My.  &  Cr.  729,  add :  Lamb  v.  Evans, 
(1893)  1  Ch.  (C.  A.)  218. 

after  line  45,  add :  A  cardboard  pattern  of  the  sleeve  of  a  lady*s  dress 
was  held  to  be  a  **  chart  or  plan"  within  5  &  6  Y.  c.  45,  s.  2  :  HoUin- 
rake V.  Truswell,  (1893)  2  Ch.  377. 
voii.  m.  6  X 
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5S2,  after  line  lY,  adc?;  The  form  of  expression  in  which  news  is  conveyed 
is  subject  of  copyright.  A  practice  of  newspapers  to  copy  from  other 
newspapers  is  no  defence  to  an  action  for  infringement  of  copyright : 
WdUer  v.  Steinkopff,  (1892)  3  Ch.  489. 

afUr  line  28,  add :  Sculpture — Casts  of  fruit  and  leaves,  being  new  and 
original,  are  a  **  subject  being  matter  of  invention  in  sculpture"  within 
the  meaning  of  54  Geo.  3,  c.  56,  and  entitled  thereunder  to  protection : 
Caproni  v.  Alberti,  40  W.  E.  235. 

line  31,  after  Hildesheimer  v.  Dunn,  W.  N.  (91)  66,  add :  64  L.  T,  N.S. 
452. 

586,  line  26,  after  Evitt  v.  Price,  1  Sim.  483,  add :  Lamb  v.  Evans,  (1893) 
1  Ch.  218. 

line  27,  after  23  Beav.  388,  add :  or  the  communication  of  information 
compiled  by  an  apprentice  during  his  term  of  service  with  a  firm  of 
engme  makers :  Merryweather  v.  Moore,  (1892)  2  Ch.  518 ;  secus,  where 
no  confidential  relation  exists,  as  in  the  case  of  forei^  correspondents 
of  an  English  telegraph  co.,  and  no  contract  can  be  implied :  Jteuter^s 
Tel,  Co.  V.  Buron,  43  t.  J.  Ch.  66 1 ,  663 ;  but  see  Lamb  v.  Evans,  (1893) 
1  Ch.  (C.  A.)  226,  231. 

line  34,  after  9  Ha.  241,  add:  Merryweather  v.  Moore,  (1892)  2  Ch. 
618.. 

after  line  34,  add :  and  canvassers  employed  under  contract  to  obtain 
advertisements  for  a  directory  were  restrained  from  using  for  the 
purposes  of  another  publication  materials  obtained  by  them  as  such 
canvassers :  Lamb  v.  Evans,  (1892)  3  Ch.  462  (where  see  form  of 
interlocutory  injunction) ;  S,  C,  (1893)  1  Ch.  (C.  A.)  218. 

586,  line  29,  after  Bonnard  v.  Ferryman,  W.  N.  (91)  75 ;  39  W.  E.  506,  add  : 

(1891)  2  Ch.  (C.  A.)  269;  Collard  v.  Marshall,  (1892)  1  Ch.  (C.  A.) 
571. 

line  31,  after  Bonnard  v.  Ferryman,  sup,,  add:  Flumbly  v.  Ferryman, 
.  W.N.  (91)64. 

line  35,  after  20  Ch.  Div.  501,  add:  or  the  truth  of  the  libel  is  the 
materud  issue :  Flumbly  v.  Ferryman,  W.  N.  (91)  64. 

line  42,  after  Salomons  v.  Knight,  add:  (1891)  2  Ch.  (C.  A.)  294. 

592,  line  14,  after  Farrar  v.  Cooper,  44  Ch.  D.  323,  add :  Wood  v.  Lillies,  61 
L.  J.  Ch.  158. 

508,  line  7,  after  Johnson  v.  HelleUy,  34  Beav.  63,  add :  Thynne  v.  Shove,  45 
Ch.  D.  377. 

after  line  16,  add :  A  partner  was  restrained  from  using  the  name  of 
the  firm  in  connection  with  another  business,  although  such  business 
was  so  far  beyond  the  scope  of  that  of  the  firm  that  he  was  not  bound 
to  accoimt  for  the  benefit  obtained  by  him  from  his  connection  with 
it:  Aas  v.  Benham,  (1891)  2  Ch.  (C.  A.)  244. 

line  27,  after  Fisher  v.  Keane,  11  Ch.  D.  353,  add:  Willis  v.  Wells, 

(1892)  2  a  B.  225. 

602,  line  1,  after  Hedley  v.  Bates,  13  Ch.  D.  498,  add :  Mann  v.  Edinburgh 
Tram.  Co.,  62  L.  J.  P.  C.  74. 

line  18,  after  sup,,  Form  13,  add :  London  Assoc,  of  Shipowners  v.  London 
and  India  Docks,  (1892)  3  Ch.  242. 

604,  line  16,  after  L.  E.  2  Q.  B.  310,  add :  and  see  Morris  v.  Tottenham,  <fcc. 
By.  Co.,  (1892)  2  Ch.  47. 

6x2 
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605»  after  line  9,  add :  Sect.  32  of  the  Bailway  Clauses  Act  does  not  enable 
the  CO.  to  take  temporary  possession  of  land  for  the  pui*po8e  of  form- 
ing a  railroad;  and  mere  saying  of  expense  does  not  constitute  a 
necessity  for  taking  within  the  section :  Morris  y.  Totteiihamy  &c,  Ey, 
Co,,  (1892)  2  Ch.  47. 

line  28,  after  Lee  y.  Neuchatd  Asphalte  Co.,  41  Ch.  Diy.  1,  add :  Bolton 
V.  Natal  Land  Co.,  (1892)  2  Ch.  124. 

line  33,  after  Dent  y.  London  Tram.  Co.,  16  Ch.  D.  34,  add:  and  as 
to  ascertainment  of  ** profits"  and  the  proper  mode  of  keeping  the 
accounts  of  a  trading  co.,  see  Lubbock  y.  British  Bk.  of  S.  America, 
(1892)  2  Ch.  198;  BoUo7i  y.  Natal  Land  Co.,  (1892)  2  Ch.  134. 

line  49,  after  Trevor  y.  Whitworth,  12  App.  Cas.  409,  add :  and  see  In 
re  Denver  Hotel  Co.,  (1893)  1  Ch.  (C.  A.)  495. 

line  51 ,  after  In  re  Almada  and  Tirito  Co.,  38  Ch.  Div.  415,  add:  Ooregum, 
&c.  Co.  y.  Roper,  (1892)  A.  C.  125. 

606,  after  line  5  from  foot,  add : — in  payment  of  a  lump  sum  to  promoters 

(solor  and  engineer)  for  obtaiuing  the  Act  of  Parliament :  Mann  y. 
Edinburgh  Tram.  Co.,  62  L.  J.  P.  C.  74. 

607,  line  18,  after  CuHemeY.  London  and  Suburban  Bldg.  Soc,  28  Q.  B.  Diy. 

485,  add:  Warburton  v.  Huddersfield  Industrial  Soc,  (1892)  1  Q.  B. 
213. 

609,  line  48,  after  reference  to  L,  &  S.  W.  B.  Co.  y.  Oomm,  20  Ch.  Div.  662, 

add :  Bay  v.  Walker,  (1892)  2  Q.  B.  88  (that  a  covenant  by  purchaser 
for  resale  of  part  when  required  will  not  yitiate  the  sale  of  the  rest). 

610,  line  15,  for  W.  N.  (91),  read  W.  N.  (89). 

617,  after  line  35,  add :  An  injunction  against  '*  negotiation  "  was  held  to  be 

broken  where  the  Deft,  by  indorsing  the  bill  to  a  transferee  by  deposit, 
converted  him  into  a  "holder"  within  the  Bills  of  Exchange  Act, 
1882,  s.  1 :  Day  v.  Longhurst,  62  L.  J.  Ch.  334. 

618,  after  line  35,  add :  For  order  (for  purpose  of  giving  effect  to  right  of 

shareholder  whose  shares  were  subject  to  a  lien  to  a  co.  to  ti^Jisfer 
under  sect.  15  of  the  Conveyancing  Act,  1881)  restraining  the  co.  until 
trial  or  further  order  from  selling  or  transferring  shares  on  the  share- 
holder undertaking,  on  four  days'  notice  by  the  co.,  to  pay  to  them 
the  sum  due  on  their  transferring  their  lien  to  his  nominee,  see  Evtritt 
y.  Automatic  Weighing  Machine  Co.,  (1892)  3  Ch.  606,  North,  J.,  11  Aug. 
1892,  A.  1328. 

626,  line  11,  after  22  Ch.  Div.  397,  add:  Mercantile Inv.  &c.  Co.  v.  Biver  Plate, 
&c,  Co.,  (1892)  2  Ch.  303. 

626,  line  27,  after  Bousillon  y.  B.,  14  Ch.  D.  351,  add :  and  see  Ashbury  y. 
Ellis,  (1893)  A.  C.  339,  344. 

line  46,  after  Be  Hawthorne,  Graham  y.  Massey,  23  Ch.  D.  743,  add : 
and  see  Companhia  de  Mocambique  v.  British  S.  Africa  Co.,  (1892)  2 
Q.  B.  (C.  A.)  358 ;  but  now  that  local  venue  has  been  abolished,  an 
action  for  trespass  to  foreign  land  will  lie  against  a  Deft  within  the 
jurisdiction:  S.  C. 

629,  line  27,  after  Boyce  v.  Gill,  W.  N.  (91)  108,  add :  64  L.  T.  N.S.  824. 

688,  line  48,  after  L.  Wellesley  y.  E.  MorningUm,  11  Beay.  180,  181,  add: 
Smith-Barry  v.  Dawson,  27  L.  E.  Ir.  558. 
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685,  at  foot  of  page,  as  note  to  Form  2,  <idd :  In  Hunt  y.  Life  Assoc,  of  Scot" 
land,  Kekewich,  J.,  20  July,  1893,  A.  1073,  the  Pit,  in  addition  to 
being  answerable  for  the  receipts  of  the  receiver,  gave  a  charge  for 
the  same  on  money  payable  to  the  Pit  under  an  indenture  in  the  writ 
mentioned. 

649,  line  26,  dde  this  paragraph. 

650,  line  31,  after  Griffin  v.  Bishop's  Castle Bv.  Co.,  V.-C.  W.,  25  April,  1867, 

A,  972,  add:  W.  N.  (67)  131.  Upon  tnis  case  recently  coming  befoi-e 
the  Court  of  Appeal,  their  lordships  expressed  the  opinion  that  this 
order,  not  bein^  made  under  the  Act  of  1867,  went  too  far  in  con- 
ferring upon  me  receiver  powers  of  management,  unless,  as  was 
suggested  was  probably  the  case,  it  was  in  fact  made  with  the  con- 
sent of  the  existing  directors  of  the  co. 

653,  line  9,  delete:   and  sup,  p.  534,    and  substitute:  and  sup,  pp.  354, 

356. 

654,  after  line  6,  add :  But  there  is  no  inflexible  rule  that  a  trustee  can  only 

be  appointed  receiver  of  the  trust  estate  on  the  terms  of  his  receiving 
no  remuneration :  Be  Bignell,  B,  v.  Chapman,  (1892)  1  Ch.  59. 

656,  after  line  16,  add :  Money  in  the  hands  of  a  receiver  is  not  in  custodid 

legis,  as  it  is  in  the  hancus  of  a  sequestrator.  The  rights  to  it  must  be 
decided  on  a  consideration  of  all  the  circumstances,  and  in  particular 
the  nature  of  the  action  and  the  object  of  the  appointment  of  the 
receiver :  Be  Hoare,  H,  v.  Owen,  (1892)  3  Ch.  94. 

line  19,  after  Fish.  Mort.  387,  388,  add :  and  it  is  not  the  practice  of 
the  Court  to  refuse  liberty  to  try  a  ri^ht  claimed  aeainst  its  receiver 
unless  it  is  perfectly  clear  that  tne  claim  is  without  foundation :  Lane 
V.  Capseyy  (1891)  3  Ch.  411. 

657,  line  47,  after  Be  West  Lancashire  Co.,  W.  N.  (90)  165,  add:  63  L.  T. 

N.S.  56. 

659,  line  2,  after  Be  Mayer,  3  P.  &  M.  39,  add :  followed  in  In  the  goods  of 

Moore,  (1892)  P.  145. 

660,  after  line  46,  add :  As  to  the  measure  of  the  mortgagee's  responsibility 

when  a  receiver  is  so  appointed,  and  that  the  mortgagee  is  bound 
only  to  give  credit  for  sums  which  reach  his  hands,  see  Be  Delia 
Bosella's  Estate,  29  L.  E.  Ir.  414. 

662,  before  line  12  from  foot  of  page,  add :  In  Collins  v.  Barker,  (1893)  1  Ch. 

578,  the  solvent  partner  was  held  entitled,  as  against  the  trustees  in  the 
bankruptcy  of  his  co-partners,  to  be  appointed  receiver  and  manager, 
but  was  required  to  give  security,  pass  his  accounts,  furnish  the 
trustees  with  proper  accoimts,  allow  them  all  reasonable  access  to  the 
books,  and  pay  the  balances  in  his  hands,  as  and  when  they  reached  a 
certain  amount  to  be  agreed  upon,  into  Couiii  or  into  a  joint  banking 
account  of  the  trustees  and  himself. 

at  foot  of  page,  add :  In  general,  where  disputes  arise  between  the  trustee 
of  a  bankrupt  partner  and  a  solvent  partner,  the  latter  will  be  ap- 
pointed receiver:  Collins  v.  Barker,  (1893)  1  Ch.  578,  684;  Lindley 
on  Part,  5th  ed.  p.  670. 

663,  line  34,  after  Makins  v.  Ibotson  <fc  Sons,  (1891)  1  Ch.  133,  add: 
Edwards  v.  Standard  Boiling  Stock  Syndicate,  (1893)  1  Ch.  574; 
BartleU  v.  West  Metr.  Trams.  Co.,  W.  N.  (93)  139. 

line  37,  after  McMahon  v.  North  Kent  Ironworks  Co.,  (1891)  2  Ch.  148, 
add :  though  the  debt  has  not  matured  and  interest  is  not  in  arrear : 
Edwards  v.  Standard  Boiling  Stock  Syndicate,  sup.;  Wildy  v.  Mid 
Hants  By.  Co.,  16  W.  B.  409 ;  18  L.  T.  N.S.  73. 
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668,  after  line  46,  add :  As  to  the  jurisdiction  of  the  Court  to  authorize 
expenditure  by  the  receiver  and  manager,  prospectively  or  otherwise, 
(1)  with  a  view  to  the  sale  of  the  property  as  a  going  concern  and 
the  carrying  on  of  the  business  of  tne  co.  until  sale ;  and  (2)  bv  way 
of  salvage,  to  prevent  imminent  danger  of  loss  of  property,  and  as  to 
the  principles  which  ought  to  guide  the  Court  in  the  exercise  of  such 
jurisdiction,  see  Securities  and  Properties  Investment  Co.  v.  Brighton 
Alhamhray  Lim,,  W.  N.  (93)  15 ;  62  L.  J.  Ch.  566. 

664,  line  18,  after  Be  Stubhs,  sup.,  add :  Strong  v.  Carlyle  Press,  (1893)  1  Ch. 

(C.  A.)  268. 

after  line  21,  add :  After  a  winding-up,  the  power  to  make  calls  is  vested 
exclusively  in  the  liquidator,  but  the  receiver,  where  the  debentures 
extend  to  uncalled  capital,  may  be  empowered  to  take  proceedings  in 
the  name  of  the  liquidator  for  getting  in  calls :  Fowler  v.  Broad's  Patent 
Night  Light  Co.,  (1893)  1  Ch.  724. 

after  line  24,  add :  For  a  case  in  which  an  order  was  made  that  the 
receiver  of  a  co.  in  liquidation,  on  his  undertaking  to  leave  the  books 
of  the  CO.  in  the  possession  of  the  liquidator,  and  indemnifying  him 
against  costs,  should  take  proceedings  necessary  for  getting  in  calls, 
using  for  that  purpose  the  liquidator's  name,  and,  if  necessary,  the 
name  of  the  co.,  see  Harrison  v.  St.  Etienne  Brewery  Co,,  W.  N.  (93J 
108 ;  q.  v.,  also,  that  in  general  it  is  better  that  the  liquidator  should 
be  the  person  to  take  proceedings. 

665,  line  3  from  bottom  of  page,  after  Noad  v.  Backhouse,  2  Y.  &  C.  C.  529, 

add :  Molony  v.  Cruise,  30  L.  B.  Ir.  99. 

667,  line  54  (3  from  foot),  after  Blackman  v.  Fysh,  delete :  39  W.  E.  520,  and 

substitute:  (1892)  3  Ch.  (C.  A.)  20. 

line  8  from  foot,  after  Be  Shepard,  Atkins  v.  S.,  sup.,  add :  Holmes  v. 
Millage,  (1893)  1  Q.  B.  (C.  A.)  551 ;  Be  Hartley,  Nuttall  v.  Whittaker, 
66  L.  T.  N.S.  588  {q.  v.  as  to  making  application  in  chambers). 

668,  last  line,  after  Westhead  v.  BUey,  25  Ch.  D.  413,  add :  ex.  gr.,  a  deposit 

receipt  held  in  the  joint  names  of  the  judgment  debtor  and  another, 
even  though  the  whole  beneficial  interest  was  in  the  former :  0^ Donovan 
V.  Goggin,  30  L.  B.  Ir.  579. 

669,  line  5,  after  Beg.  v.  Judge  of  Lincolnshire  County  Court,  20  Q.  B.  D.  167, 

add :  and  there  is  no  jurisdiction  to  declare  a  charge  on  reversionary 
personaltv :  Flegg  v.  Prentis,  (1892)  2  Ch.  428 ;  or  the  future  earnings 
of  the  judgment  debtor :  Holmes  v.  Millage,  (1893)  1  Q.  B.  (C.  A.)  551. 

after  line  25,  add:  Judgment  creditors  having  obtained  equitable 
execution  against  property  subject  to  a  lien  gained  priority  over  a 
subsequent  foreign  liamdJation  which, occurred  before  the  lien  was 
paid  on:  Levasseur  v.  Mason  and  Barry,  (1891)  2  Q.  B.  (C.  A.)  73. 

line  28,  after  Archer  v.  Archer,  W.  N.  (86)  66,  add :  In  the  case  of  a 
reversionary  interest  in  personal  estate,  where  a  judgment  creditor 
has  obtained  a  receivership  order,  the  Court  has  no  jurisdiction  to 
make  a  declaration  of  charge  in  his  favour  with  a  view  to  a  sale : 
Flegg  v.  Prentis,  (1892)  2  Ch.  428. 

after  line  41,  add :  An  ex  parte  order  for  a  receiver  of  a  share  of 
residuary  estate  devolving  on  a  judgment  debtor,  though  notice  is 
given  to  the  executor,  does  not  confer  a  *' mortgage  charge  or  lien,*' 
so  as  to  make  the  creditor  a  secured  creditor  within  secte.  9  and  168  of 
the  Bankruptey  Act,  1883 :  Be  Potts,  Exp.  Taylor,  (1893)  1  Q.  B.  648. 
The  practice  of  granting  an  ex  parte  injimcnon  restraining  dealing 
with  property  over  the  return  of  a  summons  for  a  receiver  has  not 
been  adopted  in  the  Chancery  Division. 
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674,  after  Fonn  15,  add  : 

16.  Liberty  to  pursue  Remedies  in  respect  of  Right  of  Way  notwith' 

standing  Possession  of  Receiver. 

Tjei  the  applioioits  be  at  liberty,  notwithstanding  that  the  receiver  is 
in  receipt  of  the  rents  of  the  property,  to  pursue  any  remedies,  or  do 
any  acts  which  they  may  lawfully  pursue  or  do  in  respect  of  the  rights 
of  way  to  which  the  applicants  claim  to  be  entitled  over  the  paths 
coloured  &c.,  referred  to  in  the  said  judgment,  dated  &c.  (the  applicants 
by  their  counsel  undertaking  not  to  do  any  more  injury  to  the  pro- 
perty than  40*.  without  further  leaye  of  the  Court). — ^Eeserve  costs. — 
Liberty  to  apply. — LaneY,  Capsey^  Chitty,  J.,  5  Aug.  1891,  B.  1083; 
(1891)  3Ch.  411. 

679,  line  7,  after  Harrison  v.  Boydelly  6  Sim.  211,  add :  Be  Edwards^  31 
L.  E.  Ir.  242. 

line  27,  after  Be  BelVs  Estate^  9  Eq.  172,  173,  add:  Be  H,  A,  Qrey, 
(1892)  2  Q.  B.  440,  451 ;  Daviea  v.  Cfracroft,  14  Vee.  143, 144. 

686,  line  3,  after  3  Ha.  204,  add :  Mercantile  Inv,  &c,  Co,  v.  Biver  Plate,  &c, 
Co.,  (1892)  2  Ch.  303. 

line  36,  after  65  L.  T.  N.S.  592,  add :  11  Nov.  1886,  A.  3034. 

CHAP.  XXXIIL— Prohibition. 

698,  line  16  from  foot, /or  Mayor's  Court  Extension  Act,  1887,  read:  Mayor's 
Court  Extension  Act,  1857. 

CHAP.  XXXIV.— Transfer,  Consolidation,  and  BemovaL 

706,  last  line,  add :  **  — in  the  House  of  Lords :  Be  Ooregum  Oold  Mining  Co. 
of  India,  Boper  v.  Wallroth,  Wallroth  v.  Boper,  (1892)  A.  C.  125." 

711,  line  14,  add :  Where  in  an  action  so  transferred  the  Fit  recovers  less 

than  £20,  the  County  Court  has  no  power  to  allow  him  any  costs : 
White  V.  Cohen,  (1893)  1  Q.  B.  580. 

after  line  35,  add :  Under  clause  12  of  the  schedule  to  35  &  36  V.  c,  86 
(applied  to  the  Mayor's  Court  by  Order  in  Council  of  June  26,  1873), 
a  I)eft  cannot  have  his  action  removed  merely  because  it  is  **  fit  to  be 
tried  in  the  Superior  Court."  He  must  satisfy  the  Judffe  that  it 
ought  to  be  BO  tried,  or  is  more  fit  to  be  so  tried  than  in  tae  inferior 
Court :  Banks  v.  Hollingeworth,  (1893)  1  Q.  B.  (C.  A.)  442. 

712,  line  6,  afier  David  v.  Howe,  27  Ch.  Div.  333,  add :  but  thenceforward 

the  jurisdiction  of  the  High  Court  is  at  an  end :  Duke  v.  Davis,  (1893) 
2  a  B.  107;  (1893)  2  Q.  B.  (C.  A.)  360;  Harris  v.  Judge,  (1892)  2 
a  B.  565,  567,  568. 

after  line  29,  add :  The  Coimty  Court  has  no  juiisdiction  to  make  a 
vesting  order  as  to  stock  standing  in  the  name  of  a  lunatic :  Be  Noyce, 
(1892)  1  a  B.  602. 

after  line  39,  add :  As  to  transfer  of  actions  of  tort  to  the  County  Court, 
see  County  Courts  Act,  1888,  s.  66.  That  section  does  not  give  power  to 
remit  a  counter-claim :  Delohhel-Flipo  v.  Varty,  (1893)  1  Q.  B.  663. 

at  foot  of  page,  add :  A  transfer  will  not  be  ordered  under  the  section 
where  the  administration  has  been  substemtially  completed  in  the 
County  Court ;  Prangnell  v.  P.,  62  L.  J.  Ch.  346. 
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713,  q/ter  line  48,  cM:  As  to  transfer  of  winding-up  proceedings  from  the 
Connty  Court  under  the  Cos.  (Winding-up)  Act,  1890  (53  &  54  V. 
0.  63),  s.  3,  see  Be  iMXon  &  Co.,  (1892)  3  Ch.  31. 

CHAP.  XXZVI.— Appeals. 

720,  line  38  and  line  43,  after  Reg.  v.  Bamardo,  Janes'  Case,  (1891)  1  Q.  B. 

(C.  A.)  194,  add :  S.  C.  {n(nn.  Bamardo  v.  McHugh),  (1891)  A.  C.  388 ; 
Bamardo  v.  Ford,  Oosaage's  Case,  (1892)  A.  C.  326. 

721,  after  line  5  from  foot,  add :  As  to  the  power  of  the  Court  of  Appeal  to 

deal  with  a  fund  paid  into  the  Palatme  Coui*t  as  a  condition  oi  giving 
a  party  leave  to  defend,  see  Moser  v.  Marsden,  51  L.  J.  Ch.  319. 

722,  line  21,  after  Exp,  Schofield,  (1891)  2  Q.  B.  TC.  A.)  428,  odd:  or  to 

hear  a  summons  under  sect.  25  of  the  Weignts  and  Measures  Act, 
1878  (41  &  42  V.  c.  10) :  Reg,  v.  Young,  61  L.  J.  M.  C.  42. 

line  39,  ajter  Mellor  v.  Defiham,  5  Q.  B.  Div.  467,  add :  or  an  order 
for  attadiment  for  contempt  in  publishing  comments  calculated  to 
prejudice  the  fair  trial  of  an  action :  O'Shea  v.  0^8,,  15  P.  Div.  59. 

line  44,  after  Reg.  v.  Bamardo,  23  Q.  B.  Div.  305,  add :  S.  C.  (worn. 
Bamardo  v.  McHugh),  (1891)  A.  C.  388 ;  Bamardo  v.  Ford,  Oossage's 
Case,  (1892)  A.  C.  326;  or,  semble,  for  disobedience  to  an  order  to 
attend  before  an  examiner:  Re  Evans,  E,  v.  Noton,  (1893)  1  Ch. 
(0.  A.)  252. 

728,  line  12,  after  Hornby  v.  Cardwtll,  8  Q.  B.  Div.  329,  add :  or  depriving 
of  costs  a  Pit  who  has  recovered  40^.  damages  :  Florence  v.  Mallinson, 
65  L.  T.  N.S.  354. 

line  24,  after  Re  Pugh,  Lewis  v.  Pritchard,  57  L.  T.  N.S.  858,  add: 
or  allowmg  a  trustee  costs  of  incidental  litigation,  being  substantially 
charges  and  expenses  in  the  admon  of  the  trust :  Re  Beddoes,  Downes 
V.  Cottam,  (1893)  1  Ch.  (C.  A.)  547. 

after  line  32,  add :  And  an  appeal  wiU  lie  to  the  Court  of  Appeal  from  an 
order  of  the  Lords  Justices  (urecting  that  the  costs  of  an  inquiry  into 
the  mental  condition  of  an  alleged  lunatic  should  be  paid  out  of  his 
estate:  Re  Cathcart,  (1893)  1  Ch.  (C.  A.)  466. 

725,  line  6,  add:  Young  v.  Thomas,  (1892)  2  Ch.  (C.  A.)  134. 

line  28,  after  *'  order,  8.  C,"  add:  and  in  the  absence  of  a  certificate 
the  appeal  was  entertained  where  tiiie  case  had  been  fully  argued 
before  the  Judge  in  Chambers :  Strong  y.  Carlyle  Press,  (1893)  1  Ch. 
(C.  A.)  268. 

before  line  13  from  foot,  add :  There  is  no  right  of  appeal  to  the  House 
of  Lords  from  the  refusal  of  the  Court  of  App^  to  give  special  leave 
imder  this  order :  Lane  v.  Esdaile,  H.  L.,  40  W.  B.  65. 

726,  line  28,  after  Re  Harrison,  33  Ch.  Div.  52,  add:  Exp.  Stevenson,  (1892) 

1  a  B.  (C.  A.)  609. 

784,  after  line  38,  add :  The  rule  that  a  respondent  cannot  be  heard  by 
counsel  in  support  of  the  appellant's  case  was  relaxed  in  favour  of  a 
trustee  supporting  an  appeal  by  tenant  for  life  imder  s.  10  of  the 
Settled  Land  Act,  1890:  Re  Marquis  of  Ailesbury*s  Settled  Estate, 
(1892)  1  Ch.  (C.  A.)  506. 

line  3  from  foot,  after  Re  Swallow,  36  L.  T.  N.S.  231,  add:  notwith- 
standing that  the  case  in  the  Court  below  has  been  reported  in  the  Law 
Reports :  Re  CathcaH,  W.  N.  (93)  107. 
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735,  afUr  line  45,  add :  A  new  issue  as  to  negligence  was  not  allowed  to  be 
brought  forward  in  P.  C.  on  appeal  in  a  case  grounded  on  fraud :  Con" 
ntdicut  Fire  Insurance  Co,  v.  Kavanagh,  (1892)  (A.  C.)  473. 

739,  line  2,  for  "  appellant,"  read  *'  respondent." 

Where  the  respondents  were  a  Scotch  co.  resident  out  of  the  juris- 
diction, stay  of  execution  was  refused,  as  the  order  of  the  Court  of 
Ap{)eal  woidd  be  enforceable  in  Scotland  under  s.  122  of  the  Com- 
panies Act,  1862:  Be  Queenslaiid  Mercantile  Co,,  Exp,  Union  Bk,  of 
Australia,  (1892)  1  Ch.  (C.  A.)  219. 

747,  at  foot,  add :  The  House  of  Lords  will  not  disturb  a  finding  of  fact  in 
both  Courts  below,  unless  clearly  shown  to  be  erroneous :  The  F,  Caland 
V.  Olamorgan  Steamship  Co,,  (1893)  A.  0.  207;  Mclntyre  y.  McQavin, 
(1893)  A.  C.  268,  275,  279. 


VOL.  n.,  CHAP.  XXZVII.— Married  Women. 

751,  after  line  38,  add :  The  next  friend  of  a  married  woman  Pit,  although 

she  might  haye  sued  without  a  next  friend,  is  liable  for  the  Fit's 
costs  so  long  as  his  name  is  on  the  record :  Be  Glanvilley  Ellia  y.  Johi- 
8(m,  31  Ch.  I)iy.  541. 

752,  line  4,  after  Braunstein  y.  Lewi$,  64  L.  T.  N.S.  265,  add :  Everett  y. 

Faxt<m,  65  L.  T.  N.S.  383. 

762,  after  line  30,  add:  and  damages  may  be  recoyered  for  breach  of  a 
coyenant  by  her  to  exercise  a  general  power  of  appointment  in  a 
particular  way,  the  fund  appointed  by  her  in  anotner  way  being 
assets  ayailable  for  that  purpose :  Be  Farkin,  Hill  y.  Schwarz,  (1892) 
3  Ch.  510. 

768,  line  17  from  foot,  after  Hamilton  y.  JT.,  (1892)  1  Ch.  396,  add:  Oreen- 

hUl  y.  North  BrUith,  &c.  Ins.  Co.,  W.  N.  (93)  124. 

769,  line  38,  for  *'  Belease  of  restraint,"  &c.,  read :  Bemoyal of  restraint,  &c. 

line  12  from  foot,  after  Tamplin  y.  MUUr,  30  W.  B.  422,  add :  Be  8.*s 
Sett.,  W.  N.  (93)  127. 

line  9  from  foot,  after  Be  Milner's  8eU.,  (1891)  3  Ch.  547,  add:  Be 
Marquis  of  AiUshury  and  Lord  Iveagh,  (1893)  2  Ch.  345. 

772,  after  line  15,  <idd :  Property  settled  on  a  feme  sole  for  her  separate  use, 

with  restraint  on  anticipation  during  coyerture,  will  not,  on  her  mar- 
riage subsequently  to  the  Act  of  1882,  be  protected  against  her  ante- 
nuptial creditors :  Kirk  y.  Murphy,  30  L.  It.  Lr.  508. 

773,  after  line  35,  add :  Where  real  estate  of  the  husband  is,  since  the  Act, 

conyeyed  to  husband  and  wife,  the  presumption  of  intended  adyance- 
ment  not  being  rebutted,  they  take  as  joint  tenants,  and  her  interest 
belongs  to  her  for  her  separate  use :  Thomley  y.  T.,  (1893)  2  Ch.  229. 

774,  after  line  20,  add :  And  haying  regard  to  the  form  of  the  judgment 

against  a  married  woman  (v.  sup,  pp.  749,  753),  she  cannot  be  made 
bankrupt  on  a  notice  under  s.  4,  sub-s.  1  (^),  of  the  Bankruptcy  Act, 
1883,  such  notice  not  being  in  accordance  witii  the  terms  of  the  judg- 
ment: Be  Lynes,  Exp,  Lester,  (1893)  2  Q.  B.  (C.  A.)  113. 

776,  line  38,  after  reference  to  Be  Queade^s  Trusts,  add :  or  sect.  2 :  Stevens 
y.  Trevor-Oarrick,  (1893)  2  Ch.  307. 

line  42,  after  Hemingway  y.  Braithwaite,  61  L.  T.  N.S.  224,  add: 
Stevens  y.  Trevor^Oarridc,  sup, 

TTt,  line  19,  /or  **is  not,"  suhstituU:  "was  not,"  and  after  27  Eliz.  c.  4, 
insert:  (see  now  56  &  57  V.  c.  21). 
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782,  line  10,  after  Be  Boper,  R,  v.  Dmcaster,  39  Oh.  D.  482,  add:  Re  De 

Burgh  Law9on,  41  Ch.  D.  568 ;  ^  Parkin,  Hill  v.  Schwarz,  (1892) 

3  Ch.  510. 

788,  Form  1,  after  examined,  strike  otU :  consenting  and,  and  substitute :  not ; 
after  mentioned,  add :  or  any  part  thereof  ^ould  be  settled,  but  that 
the  same. 

785,  add  the  following  note  to  Form  5 : 

The  apparent  inconsistency  in  this  order  in  not  directing  the  fund  to 
be  paid  out  is  to  be  assumed  as  accounted  for  by  the  fact  that  the 
order  was  made  as  prayed  for  by  the  petition,  that  the  husband  and 
wife  had  mortgaged  their  reversion  in  me  fund,  and  that  the  rights  (if 
any^  of  the  husband  were  vested  in  an  assignee  of  his  trustee  m 
bankruptcy. 

800,  7  lines  from  foot,  after  Re  Jupp,  J.  v.  Buckwell,  39  Oh.  D.  148,  add  : 
but  see  Thornley  v.  T.,  (1893)  2  Oh.  229. 

816,  line  24,  after  Re  Emery's  Trusts,  32  W.  R.  357 ;  50  L.  T.  N.S.  197,  add: 

but  her  status  contmues  as  to  property  to  which  she  was  entitled 
before  the  desertion  of  her  bv  her  husband,  and  a  restraint  on  antici- 
pation still  attaches :  Hill  y,^ Cooper,  (1893)  2  Q.  B.  (0.  A.)  85. 

line  27,  after  Waiter,  Morland,  38  Oh.  Div.  135,  add :  and  consequently  a 
life  interest  subject  to  restraint  on  anticipation  devolving  on  her  before 
the  desertion  cannot  be  taken  in  equitable  execution  (notwithstanding 
sect.  26) :  HiU  v.  Cooper,  (1893)  2  Q.  B.  (0.  A.)  85. 

817,  line  34,  after  Blandford  v.  B,,  (1892)  P.  149,  add :  But  see  contra,  Mid- 

winter V.  if.,  (1893)  P.  93,  wnere  the  Oourt,  in  making  a  settlement 
out  of  the  property  of  the  adulterous  wife  under  s.  45  of  20  &  21  Y. 
c.  85,  refused  to  oraer  that  the  allowance  to  children  should  cease  at 
the  age  of  sixteen,  and  distinguished  Blandford  v.  B,  (assuming  it  to 
be  good  law)  as  having  been  decided  under  s.  35. 

818,  at  foot  of  page,  add :  The  effect  of  the  decree  is  to  convert  a  tenancy  of 

the  husband  and  wife  by  entireties  into  a  joint  tenancy :  Thornley  v. 
r.,  (1893)  2  Oh.  229. 


CHAP.  XXXYIII.— In&nts. 

826,  line  33,  after  Palmer  v.  Waleshy,  3  Oh.  732,  add :  Re  Fish,  Bennett  v.  B., 

(1893)  2  Oh.  (0.  A.)  413,  422 ;  Re  Hicks,  Lindon  v.  Hemery,  W.  N.  (93) 
138. 

827,  line  28,  add :  but  this  case,  which  was  decided  imder  the  old  rule  con- 

taining the  words  "  the  Pit  may  "  (not  shall),  is  now  of  no  authority. 

836,  line  6  from  foot,  a^fter  Simpson,  94  et  seq.,  add :  Com  v.  Matthews,  (1893) 
1  Q.  B.  (0.  A.)  311,  where  a  stipulation  in  an  apprenticeship  deed, 
depriving  the  infant  of  wages  in  the  event  of  a  turn  out  of  workmen, 
prevent^  the  deed  from  being  enforceable  against  him:  Evans  v. 
Ware,  (1893)  3  Oh.  502,  where  an  injunction  was  ^ranted  to  restrain 
breach  of  a  restrictive  covenant  by  a  quondam  infant  under  a  bene- 
ficial contract  of  service. 

887,  line  12,  after  C<ymwall  v.  Hawkins,  41  L.  J.  Oh.  435 ;  20  W.  B.  653, 
add :  and  see  Evans  v.  Fore,  (1893)  3  C9i.  502. 

line  32,  after  Beaton  v.  8.,  13  App.  Oas.  61,  add:  but  see  Oreenhill  v. 
NoHh  British,  <fcc.  Ins,  Co.  W.  N.  (93)  124. 
VOL.  in.  6  Y 
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887,  4th  line  from  foot  ofpage,  after  Carter  y.  SUber,  (1892)  2  Oh.  (0.  A.)  278, 
add:  affd.  H.  L.,  W.  N.  (93)  98  (worn.  Edwards  y.  Carter),  or  within  a 
reasonable  time  after  the  settlement  takes  effect,  where  the  settled  pro- 
perty is  reversionary  only :  Stevens  y,  Trevor-Garrick,  W.  N.  (93)  49  ; 
(1893)  2  Ch.  307;  Be  Jones,  Farrington  v.  Forrester,  (1893)  2  Ch, 
461. 

855,  last  line,  add:  and  see  Be  Swanston  (0.  A.),  31  Sol.  Jo.  427,  where  it 
was  held  that  the  Coiirt  had  no  power  to  charge  an  infant's  real  estate 
for  the  purpose  of  his  advancement. 

858,  line  35,  after  Be  Dixon-Htll,  28  Ch.  D.  291 ;  29  Ch.  Div.  331,  delete  from 
"  nor,«emJfe,"  to  "  BanksY.  Heaven,  (1892]  2  Oh.  38;  but,"  and  substitute : 
but  where  there  is  a  gift  of  residue  to  a  class  contmgently,  e,g,,  on  their 
attaining  twenty-one,  while  all  are  infants,  as  uie  income  belongs 
oontLngently  to  them  in  the  same  way  as  the  capital,  the  enactment 
applies:  Be  Adams,  A,  v.  A,,  (1893)  1  Ch.  329;  but  semble  {per 
liorth,  J.),  the  whole  income  belongs  to  one  who  attains  a  vested 
interest:  8.  C;  Be  Jeffery,  Burt  v.  Arnold,  (1891)  1  Ch.  671  (but  see 
Lewin,  656;  Be  Burton's  Will,  Banks  v.  Heaven,  (1892)  2  Ch.  38); 
and  so — 

line  13  from  foot,  after  Lewin,  657,  add :  Be  Humphreys,  H,  v.  Levett, 
62  L.  J.  Ch.  (C.  A.)  498,  where,  under  a  ^t  of  a  vested  life  interest 
to  an  infant  passing  the  whole  income,  it  was  held  that  there  was 
evidence  of  a  "  contrary  intention"  within  sub-s.  3,  so  as  to  exclude 
the  operation  of  sub-s.  2. 

868,  line  3  from  foot,  after  Calvert  v.  Godfrey,  6  Beav.  97,  109,  add:  Be  Be 
Tessier's  Settled  Estates,  (1893)  1  Ch.  153. 

870,  line  24,  after  Be  Hurst,  H.  v.  H,  29  L.  E.  Ir.  219,  add:  Be  Be  Tessier's 
Settled  Estates,  (1893)  1  Ch.  153. 

874,  after  Form  2,  insert : — 

2a.  Another  Form — Deposit  of  Counterpart  dispensed  with. 

TJpoir  the  petition  &c.,  And  this  Court  being  of  opinion  that  it  is 
for  the  benefit  of  the  said  L.,  the  infant  Fetr,  that  a  lease  oi  the  lands 
and  premises  comprised  in  the  conditional  contract  dated  &c.,  of  or  to 
which  the  said  infant  is  seised,  possessed,  or  entitled  for  an  estate  in 
fee  simple  in  remainder,  as  in  the  petition  mentioned,  should  be 
granted  to  M.  and  P.  upon  the  terms  and  conditions  in  the  said  con- 
tract mentioned,  for  the  term  of  twenty-nine  years  from  &c.,  doth 
order  that  the  said  contract  be  carried  into  efEect;  Let  a  proper 
lease  in  conformity  with  the  said  agreement  be  settled  by  the 
Judge ;  And  Let  B.,  the  guardian  of  the  infant,  be  at  liberty,  in  the 
name  of  the  said  infant,  to  execute  such  lease  when  settled. — Dispense 
with  a  counterpart  of  such  lease  executed  by  the  lessees  being  de- 
posited for  safe  custody  with  the  Clerk  of  Becords  and  Writs  (Central 
Office).— i?c  Leichford,  V.-O.  M.,  26th  May,  1876,  B.  1005;  &  C, 
2  Ch.  D.  719. 

This  case  was  followed  in  Be  H,  8,  Escudier,  Kekewich,  J.,  5th  August, 
1893,  A.  1325,  with  the  exception  that  the  guardian  of  the  infant  was  to 
retain  the  ooimterpart. 

6  y2 
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884,  line  37,  after  Q6ldsworihy*9  CasCy  2  Q.  B.  D.  75,  add :  and  refused  to 
order  deUvery  of  a  female  child,  aged  fifteen,  to  the  custody  of  her 
mother  (who  had  heen  guilty  of  no  misconduct)  upon  being  satisfied 
that  it  was  for  the  child's  welfare  to  remain  where  she  was :  Beg,  y. 
OyngaU,  (1893)  2  Q.  B.  (0.  A.)  232. 

886,  line  22,  after  Beg.  y.  Bamardo,  23  Q.  B.  Diy.  305,  add:  but  see  Bar* 

nardo  t.  Ford,  Go8sage*B  Case,  (1892)  A.  0.  326. 

line  26,  after  Bamardo  v.  M'Eugh,  (1891)  A.  0.  388,  add :  Bamardo  y. 
Ford,  Qo88age*a  Case,  (1892)  A.  0.  326. 

887,  line  3,  hefore  "Alicia,"  insert:  Beg,  y.  Clarke, 

904,  €tdd  note  to  Form  1 :  As  the  declaration  of  the  Court  is  by  the  Act  made 
equiyalent  to  the  consent  of  the  father,  it  is  not  right  to  add  the 
liberty  to  marry,  and  the  words  beginning  **  And  Let  uie  said  in&uit" 
should  be  omitted :  Be  Toumsley,  CSitty,  J.,  15  Dec.  1891,  B.  1399. 


CHAP.  TnCXTX. — Paupers  and  Pauper  Lunatics. 

909,  line  47,  after  Be  Boherts,  Kiff  y.  B.,  33  Ch.  Diy.  265,  ckW:  If  the 
pauper  has  not  sued  or  defended  informd  pauperis  in  the  Court  below, 
the  application  for  leaye  to  appeal  shoiidd  be  made  ex  parte  to  the 
Court  of  Appeal :  Exp,  Goldberg,  (1893)  1  Q.  B.  (0.  A.)  417. 


CHAP.  XL.— Solicitors. 
916,  line  17,  t^rike  out  the  words  "  a  writ,"  and  substitute  the  word  **  appeal." 

902,  line  27,  after  49  L.  T.  N.S.  811,  add :  but  as  against  the  mortgagor  his 
lien  continues  subject  to  the  mortgage :  Be  Walker,  Meredith  y.  TT., 
68  L.  T.  N.S.  517. 

line  38,  after  Worrall  y.  Johnson,  2  J.  &  W.  214,  218,  add:  Be  Walker, 
Meredith  y.  TT.,  sup, 

926,  line  2,  after  costs,  add :  with  direction  to  applicant  to  giye  credit  for 
all  sums  receiyed  on  account  of  Pit. 

988,  after  line  6,  add :  Costs  of  mortgagor's  solrs  in  an  action  successfully 
maintaining  the  mortgagor's  title,  mortgagee  taking  no  part,  were 
charged  in  priority  to  uie  interest  of  the  mortgagee :  SchoUy  y.  Feck, 
(1893)  1  Ch.  709. 

984,  after  line  19,  add:  The  Hen  may  be  lost  by  taking  security  from  the 

client :  Bissdl  y.  Bradfwd  and  Diet,  Tram.  Co,,  W.  N.  (93)  44. 

985,  after  line  13,  add :  As  to  waiyer  of  the  lien  by  taking  security  from  the 

client,  see  Baleh  y.  8ymes,  1  T.  &  B.  87,  92 ;  Enniskillen  By,  Co,  y. 
Collum,  29  L.  B.  Ir.  421. 

937,  line  11,  /or  33  &  34  V.  o.  38,  read :  33  &  34  V.  c.  28. 

« 

951,  after  line  28,  add :  Where  a  solr  had  been  struck  off  the  rolls,  but  the 
commission  to  administer  oaths  granted  to  him  by  the  Court  of 
Exchequer  had  neyer  been  superseded,  the  Court  had  no  power  to 
order  an  affidayit  sworn  before  nim  to  be  taken  off  the  file  :  Ward  y. 
Gamgee,  65  L.  T.  N.S.  610 ;  40  W.  E.  39. 
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061,  after  line  9  from  foot,  add :  A  County  Court  judge  has  no  power  to 
commit  for  contempt  an  unqualified  person  who  has  acted  as  solr 
in  an  action  in  the  County  Court :  Beg,  y.  Judge  of  Brompton  County 
Court,  (1893)  2  a  B.  195. 


CHAP.  XLL— Trustees. 

061,  line  22,  after  Be  Wyatt,  WhiUy.  EUie,  (1892)  1  Ch.  (C.  A.)  188,  add  : 

aflBimed  in  H.  L.,  W.  N.  (93)  106. 

062,  line  4  from  foot,  after  Be  Fryer,  3  K  &  J.  317,  add :  Jago  y.  Jago,  68 

L.  T.  N.S.  654. 

063,  line  5  from  foot,  after  Speight  y.  Gaunty  9  App.  Cas.  1,  add :  although 

the  trustee  is  remunerated :  Joheon  y.  Palmer,  (1893)  1  Ch.  71. 

064,  line  14,  after  WUks  y.  Qrocym,  3  Drew.  584,  add :  Guardiane  of  CoU 

Chester  Union  y.  May,  68  L.  T.  N.S.  564,  566. 

065,  after  line  2,  add :  Semhle,  the  liability  of  a  trustee  for  loss  of  trust  pro- 

perty is  not  increased  by  the  fact  of  his  being  remunerated  for  his 
services:  JoheonY.  Palmer,  (1893)  1  Ch.  71. 

066,  after  line  36,  add :  Where  a  mortgagee  taking  with  notice  of  the  Plt*s 

possible  title  as  c.  q,  fr.,  sold  under  his  power  of  sale,  the  Pit,  adopt- 
mg  the  sale,  was  entitled  to  the  purchase-money  subject  to  retainer 
by  the  mortgagee  of  his  costs  of  sale,  and  any  part  of  the  mortgage- 
money  whi<£  he  could  show  to  have  been  advanced  for  the  purposes 
of  the  trust  estate :  Be  Campion,  Dudley  y.  (7.,  (1893)  1  Ch.  (C.  A.) 
101. 

060,  line  32,  after  Culleme  y.  London  and  Suhurhan  Building  8oc.,  25  Q.  B. 
Diy.  485,  add :  London  Trust  Co.  y.  Mackenzie,  W.  N.  (93)  9. 

074,  after  Form  7,  bring  in  the  following  forms : 

7a.  Improper  Investment — Judgment  against  Bepresentatives  of 
Deceased  Trustee — Plaintiffy  Tenant  for  Life^  barred  by 
Trustee  Acty  1888,  s.  8 — Declaration  as  to  Bight  to  Income  of 
Fund  replaced. 

Deolabe  that  the  inyestment  of  the  sum  of  £400  upon  land  at  P., 
as  in  the  pleadings  mentioned,  was,  as  against  the  Pits  other  than  the 
Pit  W.  (the  tenant  for  life),  improper.  And  the  Defts  C.  and  8.  by 
their  defence  admitting  assets  of  J.  Q.  0.,  in  the  pleadings  mentioned, 
for  the  purposes  of  this  action,  It  is  ordered  that  the  Defts  C.  and  S. 
do,  within  ten  days  after  service  of  this  order,  pay  into  Court  as 
directed  by  the  schedule  hereto  the  sum  of  £400.  Declare  that  the 
Pit  W.  is  debarred  by  the  Trustee  Act,  1888,  from  maintaining  any 
action  or  other  proceeding  in  respect  of  any  impropriety  in  such  in- 
yestment, and  accordingly  from  deriving  any  benefit  from  the  relief 
hereinbefore  granted.  Declare  that  the  Defts  0.  and  8.  are  entitled 
to  the  income  arising  from  the  said  sum  of  £400  during  the  residue  of 
the  life  of  the  Pit  W.,  as  part  of  their  testator's  estate,  and  that  after 
her  decease  the  said  sum  shall  be  held  upon  the  trusts  subsequent  to 
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the  life  interest  of  the  Pit  W.,  declared  by  the  settlement  dated  the 
28th  Nov.  1872,  in  the  pleadings  mentioned,  of  and  concerning  the 
moneys  thereby  settled.  And  Let  the  said  sum  of  £400,  when  paid 
into  Court,  be  dealt  with  as  in  the  said  schedule  hereto  directed. 
Declare  that  the  Defts  C.  and  S.,  upon  making  such  payment  into 
Court  as  hereinbefore  directed,  will,  after  the  death  of  the  Pit  W., 
and  in  the  meantime  subject  to  her  life  interest  therein,  be  entitled  to 
the  said  mortgage  debt  as  part  of  the  testator's  estatci  Defts  C.  and 
S.  to  pay  to  Pits  their  costs  of  action  up  to  and  including  this  judg- 
ment, except  so  far  as  same  increased  by  reason  of  W.  being  a  party 
Pit  thereto.  Liberty  to  persons  interested  to  apply  after  the  death  of 
the  Pit  W.  for  payment  out  of  Court  of  the  £400,  or  any  inyestment 
representing  the  same,  as  they  may  be  adyised.  Add  Lodgment  and 
Payment  Schedule  directing  payment  of  £400  and  investment  in  consols 
and  payment  of  interest  accruing  during  life  of  Pit  W.  to  Defts  C.  and 
S.— fTan/ V.  Campain,  Wright,  J.,  6  Feb.  1893,  B.  806 ;  S,  C,  9  Times 
L.  E.  254. 

7b.  The  tike — Action  by  Tenant  for  lAfe  and  Infant  Children^ 
Beneficiaries  under  Settlement — Impounding  Interest  of  Tenant 
for  Life  Participant  in  Breach  of  Trttat — Investment  declared 
good  for  less  Sum, 

This  action  &c. — ^Declare  that  the  investment  of  the  sum  of  £34,612 
in  the  pleadings  mentioned,  by  the  Defts  and  Q.  S.,  deceased,  on  the 
security  of  the  estates  &c.  comprised  in  the  indentures  &c.  in  the 
pleadings  mentioned,  was,  so  far  as  regards  the  Pits,  B.  &c.  {infants)^ 
a  breach  of  trust  on  the  part  of  the  Defts  and  the  said  G.  S.  Declare 
that  so  far  as  regards  the  Pits  B.  &c.  [infants),  the  said  estates  com- 
prised in  the  said  indentures  would  at  the  time  of  the  investment  of 
the  said  sum  of  £34,612  upon  the  security  thereof  have  been  a  proper 
investment  in  all  respects  for  the  sum  of  £26,000,  and  no  more,  and 
ought  to  be  deemed  to  have  been  an  authorized  investment  for  such  sum 
of  £26,000.  Declare  that  so  far  as  regards  the  Pits  B.  &c.  {infant8\ 
the  Defts  are  jointly  and  severally  liable  to  make  good  to  the  trust  estate 
the  difference  between  the  aggregate  amoimt  of  the  proceeds  of  sale 
of  such  portion  of  the  said  estates  as  has  been  already  sold,  and  the 
proceeds  of  sale  of  the  jremainder  of  such  estates  hereinafter  directed 
to  be  sold,  when  sold,  or  the  said  sum  of  £26,000  (whichever  shall  be 
the  larger  sum)  on  the  one  hand,  and  the  said  sum  of  £34,612  on  the 
other  hand,  and  that  imtil  such  difference  shall  have  been  made  good 
the  said  Pits  are  entitled  to  a  lien  for  the  amount  of  such  difference 
upon  the  proceeds  of  sale  of  such  portion  of  the  said  estates  as  has 
already  been  sold,  and  upon  the  portion  of  the  said  estates  remaining 
unsold,  and  upon  the  proceeds  thereof  when  sold;  Let  the  Defts 
proceed  with  the  sale  of  such  portion  of  the  said  estates  as  remains 
unsold.    Declare  that  so  far  as  regards  the  Pit  A.  {tenant  for  life)^ 

6  y5 
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his  right  to  sue  in  respect  of  the  matters  complained  of  by  him  in  this 
action  is  barred  by  sect.  8  of  the  Trustee  Act,  1888.  Declare  that  the 
Defts  are  entitled  to  have  the  life  interest  of  the  said  Pit  A.  in  the 
whole  of  the  trust  estate  under  the  said  indenture  of  settlement  of  &o. 
impounded  by  way  of  indemnity  to  the  Defts  in  respect  of  their  joint 
and  seyeral  liability  hereinbefore  declared  ;  And  Let  the  following  in- 
quiry be  made:  (1)  An  inquiry  what  is  the  amount  of  the  difference 
for  which  the  Defts  are  jointly  and  severally  liable  pursuant  to  the 
declaration  in  that  behalf  hereinbefore  contained ;  And  the  Defts  by 
their  counsel  desiring  to  retire  from  the  trusts  of  the  said  indenture  of 
settlement,  Let  the  Fit  A.  be  at  liberty  to  exercise  the  power  of  appoint- 
ment contained  in  the  said  indenture  of  settlement  by  appointing  two  or 
more  proper  persons  trustees  of  the  same  indenture  in  the  place  of  the 
Defts  and  G.  S.,  deceased  {usual  consequential  directions)  \  Let  the 
income  arising  from  the  whole  of  the  said  trust  estate  during  the  life 
of  the  Pit  A.,  including  any  arrears  of  such  income  now  outstanding, 
be  from  time  to  time  applied  as  follows,  that  is  to  say : — In  the  first 
place,  in  paying  to  the  Defts  interest  at  the  rate  of  4  p.c.  p.a.  on  the 
amoimt  which  may  be  paid  by  them  under  the  declaration  and  inquiiy 
hereinbefore  contained,  or  on  so  much  thereof  as  shall  not  haye  been 
recouped  to  them  as  hereinafter  mentioned  (such  interest  to  be  treated 
as  commencing  on  the  date  of  the  said  payment  by  the  Defts),  and  in 
the  second  place  in  recouping  to  the  Defts  the  amount  to  be  so  paid  by 
them  as  aforesaid. — ^Tax  costs  of  the  infant  Pits,  and  also  costs  of  the 
Defts,  so  far  as  increased  by  the  Pit  A.  being  joined  as  a  Pit  in  his 
personal  character. — Defts  to  pay  costs  of  infant  Pits  when  taxed,  and 
Pit  A.  to  pay  Defts  amount  of  their  said  costs  when  taxed. — ^Adjourn 
further  consideration. — Liberty  to  apply. — Re  Somerset,  S,  v.  JS.  Poulett, 
Kekewich,  J.,  12th  April,  1893,  B.  488. 
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077,  line  6,  after  Robinson  v.  -B.,  1  D.  M.  &  G.  247,  add :  Re  Campbell,  C,  v. 
a,  W.  N.  (93)  114. 

080,  line  6,  after  Willett  v.  Finlay,  29  L.  E.  L:.  166,  173,  174,  add:  aff.  lb. 

497. 

line  49,  after  Re  Davis,  sup.,  add :  Re  Barker,  Buxton  v.  Campbell,  (1892) 
2  Ch.  491. 

081,  line  43,  after  Moore  v.  Knight,  (1891)  1  Ch.  647,  add:  Re  Gumey, 

Mason  v.  Mercer,  (1891)  1  Oh.  690,  where,  in  the  absence  of  fraud,  a 
trustee  who  had  adyanced  funds  to  a  mortgagor  to  pay  off  a  debt  to 
a  bank  in  which  the  trustee  was  a  partner,  was  entitled  to  set  up  the 
statute. 

after  line  43,  add :  Where  a  trustee  for  an  infant  had  expended  the  fund 
in  maintaining  the  in&nt,  though  held  entitled  to  the  benefit  of  the 
section,  he  was  not  allowed  costs  :  Re  Page,  Jones  v.  Morgan,  (1893)  1 
Ch.  304, 

Where  cs.  q,  tr,  suing  were  a  tenant  for  life,  against  whom  the  section 
was  ayailable,  and  reyersioners,  against  whom  it  was  not  ayailable, 
the  income  on  the  fund  recoyered  was  ordered  to  be  paid  to  the  trustee 
during  the  life  of  the  tenant  for  life:  Want  y.  Campain,  9  Times,  L.  B« 
254. 
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992,  after  line  23,  add :  But  a  trustee  who  unsaooessfully  def endfl  a  collateral 
action  incidentally  connected  with  the  trust  estate,  will  not  be  allowed 
costs  out  of  the  trust  estate,  beyond  the  amount  which  would  have 
been  incurred  if  he  had  applied  for  leave  to  defend  it :  Be  Beddoes^ 
Dmonea  v.  Cottam,  (1893)  1  Uh.  (0.  A.)  547. 

r 

8  lines  from  foot  of  page,  cM :  And  an  appeal  wiU  lie  against  an  order 
allowing  to  a  trustee  costs  of  action  [e.g.,  an  unsuccessfid  action  in- 
cidentally connected  with  the  trust),  which  are  in  substance  charges 
and  expenses  qud  the  a^ninistration  of  the  trust :  Be  BeddoeSj  Downee 
V.  Cottam,  (1893)  1  Ch.  (0.  A.)  647. 

008,  line  32,  after  unless,  add :  brought  oi  defended  by  leaye,  or  other- 
wise. 

094,  line  11  from  foot,  after  4  E.  &  J.  458,  add :  And  the  x^ht  is  strictly 
limited  to  the  trust  fund :  Be  E.  of  WincheUea's  Policy  Truete,  39  Gh. 
D.  168. 

007,  line  10,  after  Fozier  y.  Andrews,  2  J.  &  Lat.  199,  add :  and  see  Easton 

y.  Lander,  62  L.  J.  Ch.  164,  where  costs  subsequent  to  judgment 
were  disallowed  a  trustee  in  an  action  occasioned  by  his  previous 
misconduct. 

008,  Ime  22,  at  end  of  paragraph,  add:  Be  Fish,  Bennett  y.  B.,  (1893)  2  Ch. 

(C.  A.)  413  (where  a  special  clause  was  held  to  entitle  a  solr-trustee 
to  charge  for  his  trouble,  as  well  as  to  make  professional  charges, 
notwithstanding  that  a  legacy  of  £200  was  given  to  him  conditionally 
on  his  accepting  the  office  of  exor  and  trustee). 

line  35,  after  Hansen  v.  BatUie,  2  Maoq.  80,  add :  Be  2)oody,  Fisher  y. 
Z>.,  (1893)  1  Ch.  (C.  A.)  129. 

1001,  line  11,  for  sect.  10  suhstittOe  sect.  11. 

1008,  lefore  line  2  from  foot,  add :  In  Carlyon  v.  Spry,  16  June,  1890, 
A.  1429,  Chitty,  J.,  at  Chambers,  refused  to  sanction  investment 
in  the  Stock  of  an  Indian  Bailway,  where  a  TninimuTn  amount  of 
dividend  only  was  guaranteed,  on  {he  ground  that  the  market  price 
was  in  such  case  calculated  on  the  actual,  not  the  guaranteed, 
dividend. 

1004,  after  line  5,  <tdd :  A  direction  to  invest  in  securities  does  not  authorize 
purchase  of  shares  in  a  limited  banking  company:  Be  Kavanagh, 
27  L.  £.  Lr.  495,  and  v.  sup,  p.  976. 

1010,  line  8,  strike  out  the  words  "  charges  and  expenses.*' 
1014,  last  line,  add :  But  see  PeUing  v.  Ooddard,  sup, 

1019,  line  1,  for  trustees  of  an  infant,  read :  Trustees  for  an  infant. 

line  7,  after  the  words  "  trustees  of,**  insert :  the  real  estate  to  which  the 
said  isiant  is  entitled  for  the  purposes  of  the  said  section,  and  strike 
out  the  rest  of  the  form  down  to  1881  as  superfluous. 

line  24,  after  that  of  others,  insert  (as  a  rule,  all  the  beneficiaries 
should  be  present,  or  should  be  served  with  notice  of  the  order). 
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lOddy  line  18,  ,after  Be  Shafto^  29  Gh.  D.  247,  add :  and,  umhU^  exors  in 
possession  of  a  grant  of  probate  to  them  as  general  exors  are  pers. 
represves  for  the  time  bemg  within  the  section,  to  the  exclusion  of 
limited  exors  who  subsequently  obttdn  a  grant :  Be  Parker^  s  Tnute, 
W.  N.  (93)  119. 

line  26,  delete  the  words  '*  It  appears  to  be  doubtful  to  what  extent  the 
section  applies,"  and  euhstiiuie :  **  The  section  does  not  apply." 

line  29,  after  Be  LigUlody,  W.  N.  (85)  3,  add :  NichoUon  y.  Fidd,  (1893) 
2  Oh.  611. 

after  line  32,  add :  The  section  does  not  extend  to  an  appointment  by 
the  will  of  a  sole  surviying  trustee :  Be  Farker'e  Trusts,  W.  N.  (93) 
119. 

1081,  Form  21,  line  3,  strike  (mt  the  words  "without  any  surrender  or 
admittance." 

1088,  10  lines  from  foot,  add:  In  the  case  of  In  re  New  Zealand^  &c.  Co., 
(1893)  1  Ch.  (0.  A.^  403,  407,  Lindley,  L.  J.,  is  reported  to  have 
said  that  it  was  better  that  the  order  should  not  go  on  to  direct  the 
trustees  to  transfer  into  their  names ;  but  in  In  re  Joliff^s  TrustSy 
W.  N.  (93)  84,  Kekewich,  J.,  referring  to  In  re  New  Zealand,  <fcc.  Co,, 
intimated  his  opinion  that  the  existing  practice  ought  to  be  main- 
tained; and  see  In  re  Gregsony  "W.  N.  (93J  106,  where  In  re  New 
Zealand,  &c,  Co.,  sup.,  was  distinguished  as  being  a  case  of  a  special 
character,  in  which  the  trustees  might  haye  become  liable  for  calls. 
The  old  form  is,  therefore,  re-established. 

In  In  re  New  Zealand,  &c,  Co.y  an  order  was  made  vestinff  in 
trustees  the  right  to  transfer  the  shares  (on  which  there  was  a  liabuity) 
to  ''any  purchaser  or  purchasers."  The  co.  objected  to  the  order, 
but  the  Court  of  Appeal  held  that  there  was  power  to  insert  those 
words ;  but  Lindley,  X.  J.,  said  that  it  would  be  better,  as  a  general 
rule,  not  to  insert  them. 

1086,  line  3,  after  (1892)  3  Gh.  55,  ck^  ;  and  see  ^  Ewing,  29  L.  B.  Ir. 
449. 

1042,  line  40,  after  Morrice  y.  Aylmery  10  Ch.  148,  add :  and  shares  of  a 
limited  co.,  whether  fully  paid  up  or  not :  Be  New  Zealand  Trust  and 
Loan  Co.,  (1893)  1  Ch.  (0.  A.)  403. 

1052,  line  38,  after  p.  1034,  add :  Be  Ewingy  29  L.  E.  Ir.  449  (death  of 
surviying  trustee  residing  out  of  jurisdiction). 

1055,  after  line  29,  o^cZ :  In  ^  Stanley,  W.  N.  (93)  30 ;  62  L.  J.  Ch.  469, 
the  Court  in  1892  dispensed  with  service  on  the  heir  (who  went  abroad 
in  1873)  of  a  trustee  who  had  died  in  1870  intestate  as  to  trust  estates. 

1077,  line  39,  delete:  and  see  Be  Higginhottom,  W.  N.  (92)  121,  and  sulsti- 
tute :  and  so,  where  the  sole  existing  trustee  is  desirous  of  exercising 
his  statutory  power  under  sect.  31  of  the  Conveyancing  Act,  1888, 
the  Court  has  no  jurisdiction  to  make  an  appointment  against  his 
will,  though  he  has  no  beneficial  interest,  and  the  majority  of  the 
cs.  q,  tr.  desire  the  appointment :  Be  Higginhottom,  (1892)  3  C.  A.  132. 

1079,  line  17,  after  34  Ch.  D.  618,  add :  Be  Barber,  39  Ch.  Diy.  187. 


CHAP.  Xm.— Charities. 

1112,  last  line,  add :  The  consent  of  the  Commrs  to  a  sale  of  land  held  on 
trust  for  general  purposes  of  a  diarity,  and  not  subject  to  any 
distinct  specific  and  particular  trust,  is  not  required :  Be  Corp,  of 
Sons  of  Clergy  and  Skinner,  (1893)  1  Ch.  178. 
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1118,  line  13  from  foot,  after  reference  to  Clergymen* s  Widowe,  &c.  y.  Sutton, 
add :  Re  St.  John  Street  WeeUyan  Chapel,  Chester,  (1893)  2  Ch.  618. 
The  exemption  in  sect.  62  of  any  building  registered  as  a  place  of 
meeting  for  religious  worship  only  extends  to  the  chapel  itself,  and 
not  to  other  property  held  therewith :  8.  C. 

1188,  line  12  from  foot,  for  <<isnot,"  subatiMe  '<  was  not";  and  after  27 

Eliz,  0.  4,  add :  (see  now  56  &  67  Y.  o.  21). 

1189,  line  2,  after  Wms.  Ex.  1070,  add :  9th  ed.  916. 

1140,  line  20,  after  a  bequest  for  a  religious  purpose  is,  tneert  primd  facie 
before  dbaritable. 

line  25,  after  Toumsend  y.  Carue,  3  Ha.  257,  add :  and  if  the  Court 
concludes  that  the  gift  is  for  religious  purposes,  it  must  be  treated  as 
charitable  unless  the  contrary  can  be  shown :  Be  White,  W,  y.  TF., 
(1893)  2  Ch.  (C.  A.)  41. 

1144,  line  8,  after  Baker  y.  Sutton,  1  Ke,  224,  add :  Money  of  testator  duly 

inyested  on  mortgage  pursuant  to  the  will  during  the  life  of  a  tenant 
for  life :  Be  Corcoran,  C.  y.  BiddeU,  62  L.  J.  Ch.  267. 

line  12  from  foot,  after  Be  Parker,  Wignall  y.  P.,  (1891)  1  Ch.  682, 
add:  Be  HoUon,  Forhee  y.  HardcaeOe,  W.  N.  (93)  111. 

1145,  line  12,  after  Brook  y.  BacUey,  4  Eq.  106,  add :  Be  Corcoran,  C,  y. 

Bidden,  62  L.  J.  Ch.  267. 

line  40,  add :  The  Act  was  held  to  apply  to  a  will  made  before  the  Act 
bequeathing  **  such  part  of  my  residuary  estate  as  may  by  law  be 
giyen  for  charitable  purposes,"  so  that  all  the  residuary  estate,  real 
and  personal,  passed  by  the  gift :  Be  Bridger,  Brompton  Hospital  y. 
Lewis,  (1893)  1  Ch.  44. 

1148,  line  24, /or  5  &  6  Y.  c.  86,  read  5  &  6  Y.  o.  85. 


CHAP.  XLin.— Account 

1167,  after  line  20  from  foot,  add :  And  one  co-i»at6ntee  cannot  call  on  the 

other  for  an  account  of  profits  made  by  mm  by  working  the  patent 
or  using  the  inyention  in  his  business :  Steers  y.  Bogers,  (1893)  A.  C. 
232. 

after  line  22,  add :  As  to  the  object  of  this  rule,  see  Be  Fish,  Bennett  y. 
B.,  (1893)  2  Ch.  (C.  A.)  413,  427. 

1160,  line  22,  after  Bhymney  Bail,  Co.  y.  Bhymney  Iron  Co,,  28  Q.  B.  Diy. 

146,  (idd :  but  a  debt  which  is  due  before  but  not  payable  until  after, 
notice  of  assignment  may  be  set  off :  Christie  y.  Taunton,  Ac,  Co,, 
(1893)  2  Ch.  175. 

1161,  at  foot  of  page,  add :  Sect.  75  of  the  Cos.  Act,  1862,  does  not  conyert 

a  shareholder's  liability  to  contribute  into  a  debt  db  initio,  but  only 
from,  the  time  of  the  winding-up,  and  therefore  there  can  be  no  set  on 
by  the  co.  in  respect  of  a  call  made  in  the  winding-up  as  against  an 
assignee  who  gaye  notice  to  them  before  the  winding-up :  Christie  y. 
Taunton,  ike,  Co,,  (1893)  2  Ch.  175. 

1168,  hefore  line  5  from  foot,  add :  But  a  sub-agent  who  belieyes,  and  is 

justified  in  belieying,  that  his  employer  is  a  principal  can  set  o£E  as 
against  the  real  principal :  Montagu  y.  Forwood,  W.  N.  (93)  136. 
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1177,  at  foot,  after  **8up,  p.  1174,"  add:  and,  in  the  absence  of  sj^ial 
directions,  orders  for  a  general  account  are  treated  as  containing 
directions  in  the  usoal  form:  Holgate  y.  Shutt,  sup,;  Keaaell  y. 
Le  Stteur,  1  May,  1893. 

1182,  line  16,  after  L.  C.  &  D.  By.  Co.  y.  8.  E.  By.  Co.,  (1892)  1  Oh.  (0.  A.) 
120,  add :  affirmed  in  H.  L,  W.  N.  (93)  132. 

afier  line  32,  add:  A  mere  notification  on  a  tradesman's  bill  that 
interest  will  be  charged  is  not  a  sufficient  demand:  Be  Edward$^ 
WiUiaTM  y.  Trmch,  61  L.  J.  Oh.  22 ;  65  L.  T.  N.  S.  643. 


CHAP.  ZLIV. — ^Administration  of  the  Estates  of  Deeeased  Persons. 

1190,  line  41,  after  Wood  y.  WeighJtmah,  13  Eq.  434,  a(2(2:  and  see  Stuart 
y.  Bainngtony  27  L.  B.  Ir.  551. 

1194,  line  55,  after  A.  O.  y.  8mUh,  (1892)  2  Q.  B.  289,  add:  affirmed  on 
appeal  (1893)  1  Q.  B.  (0.  A.)  239. 

1196,  line  10  from  bottom,  after  DowdeeweU  y.  D.,  9  Gh.  Diy.  294,  add  : 

Be  Leask,  Bichardsan  y.  X.,  65  L.  T.  N.S.  199. 

1197,  after  line  30,  add :  An  executor  of  an  executor  who  has  not  completed 

the  provio^of  the  will  of  the  original  testator  does  not  represent  that 
testator :  WiUcocka  y.  Doughty,  29  L.  B.  Ir.  17. 

1220,  after  line  33,  add :  The  section  does  not  apply  to  conyentional  rents, 

e.g.,  rent  reseryed  by  lease :  Paget  y.  Foley,  2  Bing.  N.  0.  679,  688 ; 
Dean  of  Ely  y.  Bliss,  2  D.  M.  &  G.  472 ;  Grant  y.  Ellis,  9  M.  &  W. 
113,  122 ;  Irish  Land  Commission  y.  Grant,  10  App.  Gas.  14 ;  but  to 
rents  of  inheritance :  James  y.  Salter,  3  Bing.  N.  C.  544 ;  Owen  y. 
De  Beauvoir,  16  M.  &  W.  567;  5  Ex.  166;  including  a  quit  rent 
payable  in  respect  of  a  copyhold  tenement :  Hotvitt  y.  Earl  of  Har^ 
rington,  (1893)  2  Oh.  497. 

1221,  line  3,  after  Jay  y.  Johnstone,  (1893)  1  a  B.  25,  add:  2b.  (G.  A.)  189. 

1228,  line  2,  after  WiUis  y.  Earl  Howe,  add :  (1893)  2  Gh.  (G.  A.)  545. 

after  line  34,  add :  Payment  by  a  debtor  of  premiums  on  a  policy 
under  a  trust  deed  for  securing  payment  of  his  debts  was  held 
sufficient  to  preyent  the  operation  of  the  Statute :  Soott  y.  Synge,  27 
L.  B.  Ir.  560. 

line  41,  after  Hemp  y.  Garland,  45  Q.  B.  519,  add:  aeeBe  Tidd,  T.  y. 
Overall,  W.  N.  (93)  113,  where,  in  the  caae  of  money  deposited  for 
safe  custody,  the  Statute  did  not  run  until  demand  for  repayment. 

after  line  41,  add:  Where  there  is  a  present  debt  and  a  ooyenant  to  pay 
on  demand,  there  is  an  immediate  right  of  action;  but  where  the 
ooyenant  is  to  pay  a  collateral  sttm  on  demand  {e.g,,  by  a  sureir^)  the 
Statute  does  not  run  imtil  demand  made :  Be  Brown,  B.  y.  B.,  (1893) 
2  Gh.  300. 

1224,  line  36,  after  Be  Wenham,  Hunt  y.  W.,  (1892}  3  Gh.  59,  add:  and  an 
exor  who,  against  the  will  of  his  co-exor,  paid  a  debt  which  was  held 
to  be  statute-barred,  on  an  admon  summons  by  the  creditor,  was  held 
to  haye  committed  a  deyastayit :  Midgley  y.  M.,  W.  N.  (93)  79,  122 ; 
41  W.  B.  659. 
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1234,  after  line  53,  add :  Money  paid  to  a  solr  as  security  for  future  costs 
cannot,  under  sect.  38  of  the  Bankruptcy  Act,  1883,  be  retained  by 
him,  as  against  the  trustee  in  bankruptcy  of  the  client,  in  payment 
for  professional  work  done  after  the  act  of  bankruptcy :  Re  PoUett, 
JSxp.  Minor,  (1893)  1  Q.  B.  176,  465. 

1240,  after  Form  6,  insert  :— 

6a.  Special  Directions  as  to  Accounts  by  Trustee^  and  Objections  to 
Items  by  Plaintiffs — 0.  lv.  10a — Costs  of  Solicitor  Trustee 
entitled  under  Will  of  Testator  to  carry  on  Business. 

Upon  the  appeal  &c.,  Let  this  action,  so  far  as  it  seeks  relief  against 
the  Deft  G.  in  respect  of  the  continuance  of  the  business  of  H.  &  Co. 
after  the  death  of  the  testator,  stand  dismissed  out  of  this  Court 
with  costs  &c. ;  And  Let  the  Deft  G.  produce  to  the  Pits  or  their  solrs, 
at  the  office  of  the  solr  of  the  Deft  G.,  all  books  of  account  relating  to 
the  trust  estate,  which  are  to  be  deemed  accounts  for  all  the  purposes  of 
the  inquiry  required  by  the  Pits,  and  all  day-sheets  relating  to  costs, 
charges,  and  expenses  charged  by  the  Deft  G.  against  the  trust  estate 
of  n.  &  Co.  since  the  death  of  the  testator,  or  paid  since  the  death  of 
the  testator,  but  not  disturbing  accounts  settled  with  the  testator,  and 
also  deliver  to  the  Pits  or  their  solrs  all  biUs  of  costs,  charges,  and 
expenses  not  already  delivered,  and  not  already  covered  by  or  com- 
prised in  the  said  day-sheets;  Declare  that  the  Deft  G.  is  entitled,  under 
the  will  of  the  testator,  to  the  usual  professional  costs  and  charges  for 
all  work  done  by  him  as  trustee,  notwithstanding  such  work  might 
have  been  done  by  a  person  who  was  not  a  solr,  and  that  he  ought  to 
be  paid  or  allowed  all  such  costs  and  charges  accordingly ;  And  Let  the 
Pits  be  at  liberty  within  three  months  from  the  passing  of  this  order 
(at  their  risk)  to  deliver  to  the  Deft  G.  a  notice  in  writing  specifying 
the  items  (if  any)  to  which  they  object,  and  the  grounds  of  their 
objection  to  any  such  item,  either  in  the  said  books  of  account  or  in 
the  said  day-sheets,  to  be  so  produced,  and  to  bring  in  surcharges, 
and  if  there  should  then  be  any  item  objected  to  as  aforesaid,  and  as 
to  which  the  said  parties  are  unable  to  agree,  the  same  is  to  be  dealt 
with  by  the  Judge  in  Chambers. — ^Reference  to  tax  bills  of  Deft  G. 
already  delivered.  —  Tax  Deft  G.  his  costs  as  between  solr  and 
client,  and  as  between  party  and  party,  of  the  action  down  to  and  in- 
cluding tried  so  far  as  it  seeks  relief  against  him  in  respect  of  the 
continuance  of  the  business  of  H.  &  Co.,  and  his  costs  of  appeal. — Pits 
to  pay  said  party  and  party  costs  of  Deft  G. — Defts,  the  co-trustees,  to 
pay  difference  between  party  and  party  and  solr  and  client  costs  of 
Deft  Qt.'—Re  Fishy  Bennett  v.  B.,  C.  A.,  27  April,  1893,  A.  854 ;  S,  C, 
(1893)  2  Ch.  413. 

1246,  line  28,  after  the  words  "  Forms  5  and  6,"  add :  and  for  an  instance 
under  clause  (a),  see  Be  FUh,  Bennett  v.  B,,  (1893)  2  Oh.  (0.  A.)  413, 
427. 

VOL.  in.  6  z 
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1248,  line  8  from  foot  of  page,  after  Re  Davies,  D.  y.  2).,  38  Ch.  D.  210,  add  : 
or  whether  money  has  been  rightly  retained  by  the  exor  as  a  donatio 
mortis  causd  to  hun  by  the  testator :  Neilan  v.  Farrell^  29  L.  E.  Jr.  12. 

last  line  but  one,  after  Dowse  y.  Gorton^  (1891)  A,  C.  202,  add :  Re 
Hmgler,  Frotvde  y.  Hengl&r,  W.  N.  (93)  37. 

1250,  line  6  from  foot  of  page,  after  Walker  y.  Seliamann,  12  Eq.  152,  add : 

and  see  Re  Parkes,  Simpson  y.  P.,  66  L.  T.  N.S.  151, 

1251,  after  line  30,  add :  A  i>erson  entitled  to  take  out  administration  will  be 

added  as  a  party,  and,  if  the  estate  proves  to  be  interested,  the  order 
will  not  go  until  admon  is  taken  out :  Re  Richerson,  Scales  y.  Heyhoe, 
W.  N.  (93)  103 ;  41  W.  R  583. 

1258,  line  14,  after  Re  Tarranfs  Trusts,  58  L.  J.  Ch.  780,  add :  Re  Davies, 
D,  y.  2).,  (1892)  3  Ch.  63. 

last  line,  after  Rogers  v.  Soutten,  2  Keen,  598,  add :  Crowe  y.  Menton, 
28  L.  R.  Jr.  619. 

1255,  after  line  6,  add :  In  the  case  of  a  legatee  of  residue,  the  assent  of 

the  exor  is  as  effectual  as  in  the  case  of  a  specific  or  general  legatee, 
and  no  assignment  is  necessary  to  perfect  the  title  of  the  residuary 
legatee,  and  the  consent  of  the  exor  as  to  part  only  is  good  as  to  that 
part :  Austin  y.  Reddoe,  W.  N.  (93)  78. 

before  last  line,  add:  but  there  is  no  rule  whereby  a  legatee  whose 
legacy  has  not  been  severed  is  entitled,  as  against  a  beneficiary  who 
is  also  trustee,  to  share  in  the  increased  value  of  the  investments  of 
the  general  estate :  Re  Campbell,  C.  v.  C,  W.  N.  (93)  114. 

1256,  lines  8 — 10,  add  references  to  Wms.  Exors.  9th  ed.  1225  et  seq, ;  1256 

et  seq. 

line  23,  after  Re  Swain,  S.  y.  Rridgman,  (1891)  3  Ch.  233,  add:  Want 
y.  Campain,  9  Times  L.  fi.  254 ;  Re  Page,  Jones  y.  Morgan,  (1893) 
1  Ch.  304. 

1264,  after  line  36,  add :  a  legacy  giyen  to  an  infant  as  exor  does  not  carry 

interest  until  he  attains  twenty-one,  and  agrees  to  act :  Re  Gardner, 
Long  y.  G.,  41 W.  B.  203. 

1265,  line  17,  after  8th  ed.  2039,  add:  9th  ed.  1285. 

1268,  line  50,  after  3  Ha.  149,  add:  E.  Kilmorey  y.  A.  G.,  29  L.  B.  Ir.  320. 

1270,  line  3  from  foot,  after  Paddock  y.  Forrester,  3  Man.  &  G.  905,  cuid :  but 
the  rule  which  excludes  such  documents  applies  only  where  there  is 
a  dispute  or  negotiation  and  terms  offered,  and  not  then  if  the  docu- 
ment is  one  which  from  its  character  may  prejudice  the  recipient 
whether  or  not  he  accepts  the  terms ;  and  the  tl  udge  is  entitled  to 
look  into  the  document  in  order  to  ascertain  ite  character:  Re 
Daintrey,  Exp.  Holt,  (1893)  2  Q.  B.  116. 

1278,  after  line  33,  add:  a  creditor  who  obtains  payment  of  a  debt  from 
an  exor  de  son  tort  does  not  thereby  become  an  exor  de  son  tort: 
Hursdl  y.  Bird,  65  L.  T.  N.S.  709. 

1284,  line  20,  after  Re  Courtier,  Coles  y.  C,  34  Ch.  Diy.  136,  add :  Re  Baring, 
Jeune  y.  B.,  (1893)  1  Ch.  61. 

1296,  line  6,  after  Rolfe  y.  Perrv,  3  D.  J.  &  S.  481,  486,  add :  and  for  a  case 
in  which  there  was  hela  to  be  sufficient  evidence  of  a  **  contrary 
intention "  upon  the  will  and  subsequent  deeds,  see  Re  Campbell, 
C.  y.  C,  (1893)  2  Ch.  206. 

line  28,  after  Cruikshank  y.  Duffin,  13  Eq.  555,  add :  Thome  y.  2*., 
W.  N.  (93)  133. 

6z2 
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1306,  line  18  from  foot,  after  Re  IbbiUon,  7  Eq.  226,  add:  Ooodier  v. 
Edmunds,  W.  N.  (93)  98 ;  62  L.  J..  Ch.  649. 

1807,  line  3,  after  Hyett  v.  Mehin,  25  Oh.  D.  735,  add :  Ooodier  v.  Edmunds, 
W.  N.  (93)  94 ;  62  L.  J.  Oh.  649,  where,  under  a  devise  on  trust 
for  sale  of  land  at  a  period  too  remote  the  interests  of  beneficiaries 
in  the  proceeds  of  sale  passed  to  their  real  represyes. 

1814,  line  17,  after  Dowse  v.  Chrton,  sup,,  at  p.  199,  add:  and  see  Be  Owen, 
FrUby  v.  Owen,  66  L.  T.  N.S.  718. 

1816,  line  26,  after  Be  Williams,  Morgan  v.  W.,  W.  N.  (92)  81,  add:  40 
W.  R.  636. 

1824,  line  7  from  foot,  after  Armitage  v.  Williams,  27  Beav.  348,   add: 

PilkingUm  v.  P.,  29  L.  R.  Ir.  370. 

1825,  line  15,  after  1  Jarm.  409  et  seq.,  add :  Wms.  Ex.  9th  ed.  1012. 
line  39,  after  Wms.  Ex.  8th  ed.  1093  et  seq.,  add :  9th  ed.  941  et  seq. 

1826,  line  27,  after  2  Jarm.  96,  add :  Wms.  Ex.  9th  ed.  989. 

line  5  from  foot,  after  Re  Morrieson,  Hitchins  v.  M,,  40  Oh.  D.  30,  add: 
and  see  Wms.  Ex.  9th  ed.  962. 

1827,  line  13,  after  2  Jarm.  Ill,  112,  add:  Wms.  Ex.  9th  ed.  996. 

line  13  from  foot,  after  Re  Ranking,  10  Eq.  601,  add :  Wms.  Ex.  9th  ed. 
983. 

line  36,  after  W.  N.  (90)  105,  add :  Wms.  Ex.  9th  ed.  952. 

1828,  line  12  from  foot,  after  Wms.  Ex.  8th  ed.  1489  et  seq,,  add:  9th  ed. 

1352  et  seq. 

1842,  line  19,  after  8th  ed.  1446  et  seq,,  add:  9th  ed.  1304  et  seq. 
1848,  after  "FoTm  17,  bring  in  the  following  form : — 
17a.  Accumulation  of  Income — Sepaira  to  Buildings — Rebuilding — 

Inquiries. 

Declare  that,  subject  to  the  due  performance  and  execution  of  the 
trusts  and  powers  of  the  will  of  X.  for  re-building,  reinstating,  and 
Bubstantiallj  repairing  the  messuages  and  buildings  in  the  said  will 
mentioned,  the  trust  for  the  investment  of  the  dear  surplus  income  of 
the  testator's  estate,  after  answering  the  several  purposes  in  the  said 
will  specified,  is  invalid  as  from  the  expiration  of  the  period  of  21  years 
from  the  testator's  death,  and  that  as  from  that  date  (subject  and  with- 
out prejudice  as  aforesedd)  the  income  of  the  testator's  estate  became 
payable  and  divisible  as  follows,  that  is  to  say,  as  regards  such  portion 
of  the  said  income  as  has  arisen  or  shall  arise  from  real  estate,  the  same 
belongs  and  is  payable  to  the  heir-at-law  of  the  testator  at  the  time  of 
his  death,  or  his  reed  representative,  and  as  regards  such  of  the  said 
income  as  has  arisen  or  shall  arise  from  the  personal  estate  of  the 
testator,  the  same  belongs  and  is  divisible  between  the  next  of  kin  of 
the  testator,  according  to  the  statutes  for  the  distribution  of  intestates' 
estates,  living  at  the  time  of  his  death,  or  their  respective  legcd  per- 
sonal representatives.  Liberty  to  apply  at  Chambers  for  directions  as 
to  receiver's  balances  and  otherwise,  to  give  effect  to  declaration.  And 
at  request  of  A.  B.,  as  representing  such  class.  Let  the  following  in- 
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quiriee  be  made : — (1)  An  inqiiiiy  wliat  sums  ought  from  time  to  time 
to  be  applied  in  keeping  the  said  messuages  and  buildings  in  ordinary 
tenantable  repair,  and  in  insuring  the  same  in  accordance  with  the 
directions  in  the  said  wUl.  (2)  An  inquiry  whether  any  messuages  or 
buildings  for  the  rebuilding  or  substanticd  repair  whereof  the  estate 
of  the  testator  is  or  shall  be  liable,  require  to  be  re-built,  reinstated, 
or  substantially  repaired,  and,  if  so,  what  sums  ought  to  be  applied 
for  that  purpose.  Liberty  to  apply  as  to  the  fund  out  of  which  any 
rebuilding  &c.  should  be  borne.  Let  the  following  further  inquiries 
be  made :  (3)  An  inquiry  as  to  heir-at-law  of  testator.  (4)  An  inquiry 
as  to  next  of  kin  of  testator.  (5)  An  inquiry  in  what  proportions  the 
annuities  from  time  to  time  payable  out  of  the  testator's  estate  ought  to 
be  borne  as  between  the  net  income  of  the  real  estate,  and  the  net  in- 
come of  the  personal  estate  of  the  testator.  Liberty  to  apply  gene- 
rally. Costs  to  be  taxed  and  paid  out  of  fund  in  Court,  without 
prejudice  to  any  question  as  to  how  and  in  what  proportions  the 
same  should  ultimately  be  borne. — Re  Mason,  Mason  y.  Mason, 
Stirling,  J.,  7  Aug.  1891,  B.  2496 ;  JS.  C,  (1891)  3  Ch.  467. 

PAOB 

1354,  line  17,  after  8th  ed.  1480  et  seq.,  add:  9th  ed.  1342  et  seq, 

line  12  from  foot,  after  Be  Brown's  Will,  18  Ch.  Div.  861,  add:  Wms. 
Ex.  9th  ed.  1143. 

line  5  from  foot,  after  Be  Moir,  Warner  v.  M,,  25  Ch.  D.  605,  add :  or 
the  carrying  on  of  a  business :  Be  Sax,  Barned  y.  8,,  62  L.  J.  Ch.  688. 

1856,  after  line  6,  add :  Though  a  trust  for  sale  of  realty  be  too  remote,  and 
the  intended  conyersion  therefore  fails,  the  gift  in  fayour  of  the 
persons  who  were  intended  to  take  the  proceeds  may  be  good  as  to 
the  unconyerted  realty:  Ooodier  y.  Edmunds,  W.  N.  (93)  99;  62 
L.  J.  Ch.  649 ;  Be  Daveron,  Bowen  y.  Churchill,  W.  N.  (93)  123. 

line  27,  after  Be  Bandell,  B,  y.  Dixon,  38  Ch.  D.  213,  add:  and  see  Be 
Bowen,  Lloyd-Phillips  y.  Davis,  (1893)  2  Ch.  491. 

line  30,  after  Christ's  Hospital  y.  Grainger,  1  M.  &  G-.  460,  add :  secus, 
where  an  immediate  gift  to  indiyiduals  is  followed  by  an  executory 
gift  in  fayour  of  charity,  or  an  immediate  gift  in  fayour  of  charity  is 
mllowed  by  an  executory  gift  to  indiyiduals:  Be  Bowen,  Lloyd- Phillips 
y.  Davis,  (1893)  2  Ch.  491,  494. 

line  7  from  foot,  after  Bous  y.  Jackson,  29  Ch.  D.  521,  add:  Stuart  y. 
Bahington,  27  L.  K.  Lr.  551. 

1865,  line  22,  after  Bohertson  y.  Broadhent,  8  App.  Cas.  12,  add:  Wms.  Ex. 
9th  ed.  1019  et  seq. 

1367,  after  line  45,  add :  Under  a  deyise  of  a  freehold  estate  which  was 

afterwards  sold  by  the  testator,  who  took  a  mortgage  on  it  for 
part  of  the  purchase-money,  nothing  passed  to  the  deyisee:  Be 
Clowes,  (1893)  1  Ch.  214. 

1368,  Hne  11  from  foot,  after  Be  Johnstone^ s  Settlement,  14  Ch.  D.  162,  add : 

Willett  y.  Finlay,  29  L.  B.  Lr.  156. 

line  40,  after  Wms.  Ex.  8th  ed.  1326,  add:  9^ed.  1183. 

1369,  line  10,  after  Watts  y.  W.,  17  Eq.  217,  add :  secus,  where  the  agreement 

for  sale  was  informal  and  not  binding  on  the  testator:  Crowe  y. 
Ment<m,  28  L.  B.  Lr.  519. 

line  36,  after  Freme  y.  Clement,  18  Ch.  D.  499,  add:  nor  a  gift  to  a 
class :  Be  Stansfield,  15  Ch.  D.  84 ;  Wms.  Ex.  9th  ed.  1086. 
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1869,  after  line  36,  add :  The  sectioii  does  not  apply  to  gifts  to  children  or 
grandchildren  of  the  testator  as  a  class,  though  in  fact  the  class  con- 
sists of  a  single  indiyidual :  Be  Harvey ^  U,  y.  CHlUnVy  (1893)  1  Ch. 
567 ;  Olney  y.  Bates,  3  Drew.  319  ;  Broione  y.  Hammond,  Joh.  210. 

1876,  after  line  4,  add  the  following  form : — 

13.  Annuity  granted  by  Testator  raised  out  of  Estate — Tenant  for 

Life  and  Remainderman. 

Deglabe  that  with  respect  to  the  annuity  of  £180  per  ann.  granted 
to  G.  B.  B.  and  E.  M.  B.,  his  wife,  and  to  the  suryiyor,  by  an  inden- 
ture &c.,  the  sum  of  £744: 13«.  9(f.,  hy  the  chief  clerk's  certificates, 
dated  &c.,  certified  to  haye  been  paid  to  the  said  G.  B.  B.  out  of  income 
of  the  estate  of  the  testator  in  respect  of  the  said  annuity,  and  all  future 
payments  of  such  annuity  to  the  said  G.  B.  B.  and  E.  M.  B.  and  the 
Buryiyor  of  them,  or  the  sum  necessary  to  purchase  an  annuity  in  lieu 
of  the  scdd  annuity  ought  to  be  raised  or  proyided  for  by  sale  or  mort- 
gage of  a  sufficient  part  of  the  testator's  estate.  Tax  costs.  Let  the 
following  &c. : — 16.  An  account  of  what  further  sums  haye  been 
receiyed  by  the  Pits  in  respect  of  debts  due  to  the  testator  at  the  date 
of  his  death,  since  the  chief  clerk's  certificate,  dated  &c.  17.  An 
account  of  what  further  sums  haye  been  paid  by  the  Pits  out  of  the 
income  of  the  testator's  estate  in  respect  of  debts  due  from  the  testator 
at  the  time  of  his  death  since  the  21st  of  March,  1888.  Let  the  Pits 
forthwith  raise,  with  the  approbation  of  the  Judge,  by  sale  or  mort- 
gage (or  partly  in  either  mode)  of  the  freehold  or  leasehold  property 
of  the  testator,  the  amount  of  the  said  costs  when  taxed,  and  also  the 
said  £744 :  IZs.  9d,,  and  such  sum  as  may  be  necessary  for  the  purpose 
of  securing  the  future  payments  of  the  said  annuity  of  £180  per  ann. ; 
And  Let  the  Pits  be  at  liberty  to  apply  the  sums  so  to  be  raised, 
respectiyely  by  sale  or  mortgage  as  aforesaid  in  payment  of  the  said 
coste  when  taxed,  and  in  recouping  to  the  income  of  the  testator's 
estete  the  said  £744 :  13«.  9d.,  and  in  the  purchase  of  an  annuity  or 
otherwise  securing  the  further  paymente  of  the  said  annuity  of  £180. — 
Adjourn  further  consideration. — ^Liberty  to  apply. — In  re  Muffett,  Jones 
V.  Mason,  Chitty,  J.,  1  Aug.  1888,  A.  1168 ;  S.  C,  39  Ch.  D.  534. 

1876,  line  19,  after  Be  Taber,  Arnold  y.  Kayese,  51  L.  J.  Ch.  721,  add :  Be 

Stratheden,  Coiuper  y.  Stratheden,  W.  N.  (93)  90;  Be  Morgan,  M.  y. 
M,,  W.  N.  (93)  111. 

line  24,  after  Evans  v.  Walker,  3  Ch.  D.  211,  add :  Wms.  Ex.  9th  ed. 
1060. 

1877,  line  16,  delete  paragraph  beg;inning  '*  In  general  an  annuitant,"  and 

eubatitute :  If  the  estate  is  insufficient,  or  the  property  subject  to  the 
annuity  has  to  be  realized,  the  annuitant  is  entitled  to  haye  the  yalue 
of  his  annuity  ascertained,  and  the  amount  of  the  yaluation,  or  the 
amount  properly  apportioned  in  respect  of  such  yalue,  paid  to  him  at 
once :  Wrotighton  y.  Colquhoun,  1  D.  &  S.  357 ;  but,  in  the  absence  of 
special  circumstances,  tne  Court  will  not  commute  an  annuity. 

1879,  line  17  from  foot,  after  Be  Harrison,  Townson  y.  H,  43  Oh.  D.  55, 
add :  but  as  to  this  case,  and  as  to  form  of  order,  see  Be  Bacon, 
Qrissel  y.  Leathes,  62  L.  J.  Ch.  445. 
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1879,  line  14  from  foot,  after  Miles  v.  Rowland,  W.  N.  (81)  26,  add :  Be 

Tucker,  T.  v.  T.,  (1893)  2  Ch.  323. 

line  6  from  foot,  after  Todd  y.  Beilhyy  27  Beay.  354,  acM :  Re  Bacon, 
Oriseel  y.  Leathes,  62  L.  J.  Ch.  445;  Re  Tucker,  T.  v.  T.,  (1893) 
2  Ch.  323. 

1880,  after  line  39,  ocic? ;  A  perpetual  rent-charge  redeemable  by  a  transfer 

to  the  trustees  of  a  specified  amount  of  £3  per  cent,  annuities  may, 
by  yirtue  of  s.  25  (2)  of  the  National  Debt  (Conversion)  Act,  1888 
(51  &  52  Y.  0.  2),  be  redeemed  by  a  transfer  to  them  of  the  specified 
amount  of  2}  per  Cent.  Stock :  Northumberland  (2).  of)  y.  Percy, 
(1893)  1  Ch.  298. 

1881,  line  5,  after  Horton  v.  Hall,  17  Ea.  437,  add :  Re  Bacon,  Griseel  y. 

Leathes,  62  L.  J.  Ch.  445 ;  though  settled,  if  the  Court  in  its  dis- 
cretion thinks  fit  so  to  order :  Re  Tucker,  T,  y.  T,,  (1893)  2  Ch.  323 ; 
observing  on  Taylor  v.  T.,  17  Eq.  324. 

1882,  line  13,  after  Longy.  Hughes,  M.  B.,  26  Feb.,  1829,  B.  1,028,  instead 

of  1  Dr.  &  Sm.  364,  read :  1  De  G.  &  Sm.  364. 

1391,  after  Hue  13,  add:  For  case  in  which  the  whole  of  the  dividends  of 
their  prospective  shares  were  paid  to  two  adult  children  of  a  woman 
aged  42,  on  their  undertaking  that  the  fund  should  remain  until  fur- 
ther order  as  security  for  the  benefit  of  possible  after-born  children, 
see  Pilkington  y.  P.,  29  L.  B.  Ir.  370. 

1418,  line  14,  after  Anderson  y.  Read,  22  W.  E.  527,  add :  and  where  there 
was  an  immediate  trust  for  conversion,  with  no  power  of  postponement, 
the  tenant  for  life  was  held  entitled  to  the  mcome  until  the  actual 
conversion,  if  effected  without  undue  delay :  Hope  v. ' W HedouviUe, 
(1893)  2  Ch.  361. 

before  last  paragraph,  add:  6.  From  property  to  be  converted  at  a 
specified  time,  during  the  period  necessarily  intervening  between 
that  time  and  the  actual  conversion :  Hope  v.  H*Hedouville,  sup, 

1422,  line  3,  after  Re  Godden,  Teague  v.  Fox,  delete  W.  N.  (92)  155,  and  sub- 
stitute:  (1893)  1  Ch.  292  (applying  the  same  principle  to  proceeds  of 
working,  previously  to  foreclosure,  a  colliery  of  which  testator  was 
mortgagee  in  possession). 

line  7,  after  Re  Hengler,  Frowde  v.  H,,  delete  W.  N.  (92)  193,  and  sub' 
stitute:  (1893)  1  Ch.  586,  589. 

after  line  9,  add:  But  the  principle  is  inapplicable  where  a  fund 
bequeathed  by  the  wiU  is  directed  to  fall  into  residue :  Pigott  v.  P., 
W.  N.  (93)  115 ;  Re  Flower,  Matheson  y.  Goodwyn,  63  L.  T.  N.8. 
201. 

CHAP.  ZLV.— Settlement. 

1480,  line  48,  after  Hancock  y.  H,,  add:  Stevens  y.  Trevor-Oarrick,  (1893)  2 
Ch.  307. 

1462,  line  12  from  foot,  after  "  right  to  assume  and  bear  arms,"  add :  Re 
Varley,  Thornton  y.  V»,  62  L.  J.  Ch.  652  (person  entitled  to  actual 
possession). 

1461,  line  17  from  foot,  after  Armstrong  y.  A,,  18  Eq.  541,  add:  But  the 
trustee  of  a  term  cannot  charge  the  tenant  for  life  with  costs  of 
obtaining  a  transferee  of  the  mortgage  of  the  term :  Sewtll  v.  Bishopp, 
62  L.  J.  Ch.  615. 

1467,  line  20,  after  Simpson  v.  Bathurst,  5  Ch.  193,  add :  without  which 
a  title  cannot  be  made :  Re  Bedingfidd  and  Herring,  (1893)  2  Ch. 
332. 

line  29,  after  FarweU,  Pow.  15,  add:  Re  Bedingfield  and  Herring, 
(1893)  2  Ch.  332,  where  it  was  hold  that  a  good  title,  under  a  trust  for 
sale  with  consent  of  tenant  for  life,  could  not  be  made  unless  the 
consent  of  his  incumbrancers  and  trustee  in  bankruptcy  was  obtained, 
as  well  as  that  of  himself* 
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1468,  last  line,  after  Whitby  y.  Mitchell,  42  Ch.  D.  494,  add:  aecUSy  semhle, 

where  tiie  condition  being  the  sole  motive  for  the  appointment  cannot 
be  seyered  from  it :  Be  Perkins,  P.  v.  Bagot,  (1893)  1  Ch.  283. 

1469,  line  28,  for  25  &  26  V.  c.  114,  read :  24  &  25  V.  c.  114. 

1480,  after  line  37,  add :  And  so  a  lease  by  a  tenant  for  life  under  the  Settled 

Land  Act,  which  affected  to  grant  a  right  of  way  over  the  lands  of 
the  mansion-house,  and  was  not  bond  fide,  and  invalid,  could  not  be 
treated  as  a  valid  contract  for  a  lease  without  the  easement :  Suther* 
land  V.  8.,  W.  N.  (93)  116. 

1481,  after  line  48,  add :  but  there  is  no  jurisdiction  to  charge  the  interest  of 

an  infant  tenant  for  life  in  remainder  with  the  costs  of  rebuilding  or 
repairing  the  mansion  to  be  inhabited  by  the  existing  tenant  for  life : 
Be  De  Tessier'a  Trusts,  De  T.  v.  De  T.,  (1893)  1  Ch.  153;  see  also 
Hurst  V.  JL,  29  L.  B.  Ir.  219. 

1482,  after  line  17,  add :  An  equitable  tenant  for  life  is,  since  the  Settled 

Land  Act,  1882,  entitled,  if  the  estate  and  trustees  can  be  adequately 
protected,  to  be  let  into  possession  and  management  of  the  land  and 
to  have  the  custody  of  the  title  deeds :  Be  Wythes,  West  v.  Wythes, 
(1893)  2  Ch.  369. 

after  line  31,  add :  As  to  the  right  of  an  equitable  tenant  for  life,  since 
the  Settled  Land  Act,  1882,  to  the  custody  of  the  title  deeds  on  being 
let  into  possession,  see  Be  Wythes,  West  v.  Wythes,  (1893)  2  Ch.  369. 

1500,  after  line  8,  add :  A  disentailing  deed  bars,  under  s.  15  of  3  &  4  W.  4, 
c.  74,  all  estates  taking  effect  in  defeasance  of  it,  and  this  includes 
estates  arising  by  virtue  of  a  shifting  limitation  defeating  the  estate 
tail  in  a  particular  event,  which  happens  during  the  life  of  the  tenant 
for  life,  protector  of  the  settlement :  Milhank  v.  Vane,  68  L.  T.  N.S. 
725 ;  62  L.  J.  Ch.  629 ;  Doe  v.  Earl  of  Scarborough,  3  A.  &  E.  2,  897. 

1503,  line  4  from  foot,  after  **  several  instruments,"  add :  ex,  gr,,  a  series  of 

family  settlements,  under  which  the  land  stands  limited  to  persons  in 
succession:  Be  Marquis  of  Ailesbury  and  Lord  Iveagh,  (1893)  2  Ch. 
345. 

1504,  line  3,  after  Be  Byng*s  Settted  Estates,  (1892)  2  Ch.  219,  add:  and  see 

Be  Marquis  of  Ailesbury  and  Lord  Iveagh,  sup, 

after  line  24,  add :  The  question  whether  land  is  settled  land  or  not  is 
to  be  determined  by  the  state  of  facts  and  limitations  of  the  settle- 
ment at  the  time  when  the  settlement  takes  effect :  Be  Marquis  of 
Ailesbury  and  Lord  Iveagh,  (1893)  2  Ch.  345,  355. 

1607,  before  line  10  from  foot,  add :  A  jointress,  whose  rent-charge  remains 

paid,  has  merely  a  charge,  and  not  a  concurrent  interest,  and  the  tenant 
for  life  can  convey  discharged  from  the  jointure :  Be  Marquis  ofAiles~ 
bury  and  Lord  Iveagh,  (1893)  2  Ch.  345,  357. 

1608,  before  line  10  from  foot,  add :  Where  the  interest  of  the  tenant  for  life 

was  to  be  suspended  until  debts  of  the  testator  were  paid,  it  was  held 
that,  as  the  implied  trust  for  payment  of  debts  might  be  properly 
carried  out  by  accumulating  rents  and  profits,  there  was  substantially 
a  *'  trust  for  accumulation  of  income  for  payment  of  debts  within 
the  clause :  Williams  v.  Jenkins,  (1893)  1  Ch.  700. 

last  line,  after  Be  Clitheroe  Estate,  28  Ch.  D.  378 ;  31  Oh.  Div.  135, 
add :  and  see  Williams  v.  Jenkins,  (1893)  1  Ch.  700. 

1610,  line  36,  after  Be  Thompson,  21  L.  B.  Lr.  109,  add :  so  also  a  proviso 
depriving  hiTn  of  the  income  of  a  fund  in  the  event  of  his  alien- 
ating his  interest  in  the  realty:  Be  Ames,  A,  v.  A,,  (1893)  2  Ch. 
479. 
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1510,  after  line  41,  add :  Where  a  will  oonf erred  a  special  power  to  msike  im- 

pi-oyements  out  of  mone^  to  be  raised  by  the  trustees  and  paid  to  the 
tenant  for  Hfe,  and  repaid  by  annual  sums  to  form  a  sinking  fund,  it 
was  held  th&t  this  provision  did  not  tend  to  prevent  the  exercise  of 
the  statutory  power,  but  that  the  tenant  for  life,  continuing  to  act 
under  the  power*  must  continue  the  payments  to  the  sinking  fund : 
Be  Sudbury  and  Poynton  Estates ^  Vernan  y.  V,,  62  L.  J.  Oh.  539 ;  68 
L.  T.  N.8.  707. 

1511,  after  line  11,  add':  Section  11  of  the  Act  of  1890  gives  the  tenant  for 

life  power  to  mortgage  any  part  of  the  settled  land  in  order  to  pay 
off  incumbrances  on  any  other  part,  notwithstanding  that  the  pro- 
posed mortgage  will  have  priority  over  annuities  which  are  charged 
on  the  incumbered  })art,  but  if  the  proposed  exercise  of  the  power 
will  unjustly  prejudice  the  interests  of  the  annuitants,  the  Court, 
having  regard  to  sect.  53  {v.  9up,  p.  1510),  will  interfere  by  injunc- 
tion :  Hampden  v.  E,  of  BuckingharMhire,  (1893)  2  Ch.  531 ;  68  L.  T. 
N.S.  695 ;  62  L.  J.  Ch.  643. 

1512,  after  Form  2,  add  the  following  form : 

2a.  Another  Form. 

TTpok  the  application  by  originating  summonB  of  T.,  an  infant 
(who  is  to  be  deemed  to  be  tenant  for  life  of  the  undivided  one- 
third  part  of  the  real  estate  passing  under  the  said  will  under  the 
settlement  thereof  deemed  to  exist  by  reason  of  his  infancy)  by  D.,  his 
next  friend,  and  upon  hearing  the  solrs  for  the  applicant,  and  for 
T.  and  P.  {the  proposed  trustees),  and  upon  reading  &c.,  Let  T.  and  P. 
be  apx>ointed  trustees  of  the  said  settlement  for  the  purposes  of  the 
Settled  Land  Act,  1882,  but  such  trustees  are  not,  without  the  leave  of 
the  Judge,  to  exercise  on  behalf  of  the  said  infant  the  powers  con- 
ferred by  the  said  Act  upon  a  tenant  for  life,  except  by  concurring  in  a 
sale  by  auction  of  the  real  estate  devised  by  the  said  will  to  the 
testator's  three  sons. — See  Re  Taylor,  North,  J.,  at  Chambers,  28  Feb. 
1893.     B.  286. 

As  the  Act  in  terms  gives  to  the  trustees  appointed  for  the  purposes  of  the 
Act  authority  to  exercise  on  behalf  of  the  inmnt  the  powers  of  a  tenant  for 
life,  any  order  conferring  lesser  powers  upon  the  trustees  necessarily 
operates  by  way  of  limitation  of  the  powers  conferred  by  the  Act.  The  better 
form  of  order  therefore  appears  to  be  that  given  above,  which  does  not  pur- 
port to  authorize  any  particular  exercise  of  the  statutory  powers,  but  pro- 
hibits their  exercise  (except  in  the  particular  way  intended)  without  the  leave 
of  the  Court. 

1518,  after  Hne  11,  add :  The  power  must  be  exercised  with  due  regard  to 
the  provisions  of  sect.  53  (v,  sup,  p.  1510),  and  therefore  a  lease 
granted  by  the  tenant  for  Hie  to  his  wife  for  the  purpose  of  conferring 
a  benefit  on  her  at  the  expense  of  his  successors  in  title,  was  held 
invalid:  Sutherland y.  5.,  W.  N.  (93)  116. 

1522,  after  line  29,  <idd :  A  lease  affecting  to  grant  a  right  of*  way  over  the 

lands  occupied  with  the  mansion-house  was  held  invalid,  notwith- 
standing the  absence  of  an  express  prohibition  in  the  section :  Suther* 
Zandy.  S.,  W.  N.(93)  116. 

1523,  after  line  30,  add :  Upon  a  summons  under  this  sub-section,  nothing 

can  be  decided  as  against  persons  not  parties  to  the  contract :  Be 
Ailesbwry  Settled  Estates,  W.  N.  (93)  140. 
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15d4,  after  line  2,  arftZ ;  For  a  case  in  which  it  was  held  that,  upon  payment 
of  the  purchaso-money  to  trustees  of  a  settlement,  the  incomo  of  the 
investments  would  be  applicable  for  payment  of  jointure  rent-charges, 
see  Re  Marquis  of  Ailesbury  and  I^yrd  Iveagh,  (1893)  2  Ch.  345,  358. 

1539,  line  20,  after  Re  De  Teaaier'a  Settled  Estates,  delete:  W.  N.  (92)  163, 
and  suhsiitute :  (1893)  1  Oh.  153. 

last  line,  add:  Under  sect.  13  of  the  Act  of  1890,  there  must  be  a 
present  intention  to  let,  if  not  an  immediate  prospect  of  letting, 
before  expenditure  of  capital  money  in  **  additions  to  or  alterations 
in  buildings "  will  be  authorized.  The  ** rebuilding"  mentioned  in 
sub-sect.  iv.  will  not  include  structural  repairs,  however  extensive, 
and  in  calculating  the  annual  rental  for  the  purpose  of  the  concluding 
proviso,  income  derived  from  capital  money  invested  should  be 
mcluded  :  Re  De  Tessier's  Settled  Estates,  sup. 

at  foot  of  page,  add :  The  Act  does  not  extend  to  alterations  for  the 
purpose  of  mere  ornamentation,  or  to  suit  the  private  taste  and  con- 
venience of  the  tenant  for  life:  Re  Lord  Gerard's  Settled  Estates, 
W.  N;  (93)  126 ;  explaining  Re  Houghton  Estate,  sup, 

1530,  after  line  50,  add :  The  Court  has  no  power  under  sect.  26  of  the  Settled 
Land  Act,  1882,  to  authorize  payment  for  improvements  out  of 
capital  money  to  arise  in  the  future,  when  the  trustees  have  no  capital 
money  in  their  hands:  Re  Millard's  Settled  Estates  (0.  A.),  41  W.  R. 
577 ;  or  under  sect.  15  of  the  Settled  Land  Act,  1890,  when  the  capital 
money  is  wholly  insufficient  to  satisfy  the  proposed  payments :  Re 
Marquis  of  BristoVs  SeUled  Estates,  W.  N.  (93)  127. 


CHAP.  XLVI.^PartitioxL  and  Sale. 

1557,  line  9  from  foot,  aft^r  the  words  **  or  laid  out  on  the  property  with  the 

Pit's  concurrence,"  &c.,  add:  or  that  of  his  predecessor  in  title:  Re 
Jones,  Farrington  v.  Forrester,  (1893)  2  Ch.  461. 

line  7  from  foot,  for  "be  charged,"  read:  **is  paid  or  allowed  in 
account;"  and  after  Teasdale  y,  Sanderson,  33  Beav.  534,  add:  Re 
Jones,  Farrington  v.  Forrester,  (1893)  2  Ch.  461,  477. 

1558,  line  38,  delete:  "but  this  decision  has  been  questioned  by  Keke- 
wich,  J.,"  and  substitute:  but  in  Cotton  y.  Banks,  (1893)  2  Ch.  186, 
Kekewich,  J.,  declined  to  follow  this  decision,  and  held,  in  a  similar 
case,  that  only  one  set  of  costs  in  respect  of  each  share  should  be 
allowed  out  of  the  fund  in  Court. 


CHAP.  XLVII.— Hortgages. 

1577,  after  Form  4  bring  in  the  following  form : — 

4a.  Receiver  appointed — Credit  given  for  Sum  certain  in  order  to 

avoid  opening  Foreclomre. 

Let  a  proper  person  be  appointed  to  receive  the  rents  and  profits  of 
the  messuages  and  hereditaments  comprised  in  the  indenture  of  mort- 
gage &c.  [tenants  to  attorn :  receiver  to  keep  down  interest  and  pay- 
ments in  respect  of  mortgaged  hereditaments,  and  pass  accounts  as 
directed  in  schedule] ;  And  Let  &c.  (as  in  Form  2,  p.  1576),  (1)  An 
account  &c. ;  And  Let  the  following  further  account  be  taken,  that  ia 
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to  say — (2)  An  account  of  what  is  due  to  the  Pits  under  and  by  virtue 
of  the  said  indenture  of  mortgage  &c.,  and  for  their  costs  in  this  action, 
to  be  taxed  by  the  taxing  master,  and  in  taking  such  account  what,  if 
anything,  the  Pit  shall  have  recovered  under  the  aforesaid  judgment, 
and  also  what,  if  anything,  shall  have  been  paid  into  Court  by  such 
receiver  as  aforesaid,  and  such  a  sum,  if  any,  asihe  Pits  shall  submit 
to  be  charged  with  in  respect  of  rents  and  profits(in  the  receiver's 
hands  at  the  date  of  the  Chief  Clerk's  certificate,  or|to  come  into  his 
hands  prior  to  the  order  for  foreclosure  absolute,  are  to  be  deducted, 
and  the  baiiince  due  to  the  Pits  is  to  be  •  certified. — Usual  conse- 
quential directions. — Barber  v.  JeckyUs,  Kekewich,  J.,  13  May,  1893, 
A.  825;  W.N.  (93)91. 

PAGE 

1582,  line  12,  after  Dymand  V.  Cro/i,  3  Oh.  D.  512,  add:  Earl  PouUU  v. 
Viscount  Hill,  (1893)  1  Oh.  (0.  A.)  277,  281,  282. 

after  line  34,  add :  As  the  order  in  Form  2,  p.  1576,  covers  principal 
and  interest  down  to  the  date  of  the  certificate,  it  is  improper  for  the 
mortgagee  to  bring  a  second  action  to  recover  any  part  of  such 
interest:  Earl  Poulett  v.  Viscount  Hill,  (1893)  1  Ch.  (C.  A.)  277. 

1588,  line  21,  in  the  heading  of  Form  14,  after  15  &  16  V.  c.  86,  s.  48,  add: 
(now  44  &  45  V.  o.  41,  s.  25). 

1592,  line  12  from  foot,  after  to  meet  the  costs  of  sale,  add :  and  see 
Norman  y*  Beaumont,  W.  N.  (93)  45,  where  the  conduct  was  given  to 
a  puisne  mortgagee  on  his  paying  into  Court  10  per  cent,  on  the 
valuation  placed  by  him  on  the  mortgaged  property. 

1604,  a/Cer  line  28,  add:  As  mortgage  by  sect.  2  includes  any  "charge," 

the  right  to  require  a  transfer  on  payment  of  the  debt  due  from  him 
extends  to  a  holder  of  shares  in  u  co.  which  are  subject  to  a  first  and 
paramount  lien  for  the  debt :  Everett  v.  Automatic  Weighing  Co,,  (1892) 
3Ch.  506;  62  L.  J.  Ch.  241. 

1605,  after  line  37,  add :  In  the  case  of  a  joint  and  several  covenant  by 

mortgagor  and  surety  for  payment  on  demand,  the  statute  does  not 
run  in  mvour  of  the  surety  until  demand  made :  Be  Brown,  B.  v.  B,, 
(1893)  2  Ch.  300. 

1606,  line  14  from  foot,  after  "keep  the  debt  alive,"  insert:  "  not  only"  ; 

and  line  12  from  foot,  after  Be  Hollingshead,  H  v.  Webster,  37  Ch.  D. 
651,  insert:  but  also  against  the  assets  of  the  mortgagor  on  his 
covenant  to  repay  :  Dibb  v.  Walker,  (1893)  2  Ch.  429. 

line  8  from  foot,  after  Burrell  v.  Earl  of  Egremont,  7  Beav.  205,  add : 
and  so  where  husband  (mortgagor)  and  wife  (c.  q,  tr.  of  mortgage 
money)  were  living  together  and  kept  a  common  purse :  Be  Hawes, 
Bwrchdl  V.  H.,  62  L.  J.  Ch.  463. 

1612,  line  11,  after  Smith  v.  Barnes,  1  Eq.  65,  add :  Stewart  v.  S,,  27  L.  E. 
Ir.  351. 

1615,  line  8  from  foot,  after  Batten  v.  Dartmouth  Harbour  Commrs.,  45  Ch. 
D.  612,  add:  Carrick  v.  Wigan  Tram  Co.,  W.  N.  (93)  98. 

1629,  after  line  23,  cM :  The  owner  of  a  rent-charge  is  not  in  the  same 
position  as  a  mortgagee,  and  cannot  obtain  an  injimction  against 
waste  by  the  terre-tenant :  Sandeman  v.  Bushton,  61  L.  J,  Ch.  136 ; 
66  L.  T.  N.S.  180. 
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1651,  line  3,  after  W.  N.  (86)  96,  196,  add :  but  see  Chesim  v.  Wells,  (1893) 
2  Ch.  151,  where  North,  J.,  refused,  in  the  absence  of  special  cir- 
cumstances, to  add  a  direction  similar  to  that  in  Coleman  y,  LhweUin, 
and  the  Pit,  asking  for  a  personal  order  for  payment,  on  default  of 
appearance,  had  to  produce  an  affidavit  that  since  the  filing  of  the 
statement  of  claim  nothing  had  been  received. 

1654,  after  line  9,  add :  For  order  for  absolute  foreclosure  enforcing,  inter 
alia,  a  charging  order  on  government  stock,  made  in  another  action, 
by  directing  Deft  to  transfer  the  stock  in  default  of  payment,  such 
direction  for  transfer  not  having  been  made  in  the  order  nisi^  see 
Bicketts  v.  B.,  6  Feb.  1891,  B.  136;  8.  C,  W.  N.  (91)  29. 

1658,  line  16,  after  sup,  p.  1656,  add :  Jenkins  v.  Ridgley,  41  W.  E.  585 ;  68 
L.  T.  N.S.  671. 

1668,  after  line  16,  add :  Where  the  owner  of  deeds  authorizes  an  agent  to 
pledge  them  for  a  fixed  sum,  and  the  agent  pledges  them  for  a  larger 
sum  to  a  bond  fide  lender,  the  owner  cannot  redeem  except  on  pay- 
ment of  the  full  amount :  Brocklesby  v.  Temperance  Bldg.  Soc,  W.  N. 
(93)  122 ;  9  Times  L.  R.  561. 

line  5  from  foot,  after  Palmer  v.  Locke,  18  Ch.  Div.  381,  390,  add : 
Be  Stone's  Will,  W.  N.  (93)  50. 

1665,  after  line  26,  add :  Where  a  rent-charge  was  redeemable  on  transfer 
of  consols,  transfer  of  2f  p.  c.  stock  under  the  National  Debt  (Con- 
version) Act,  1888,  s.  21,  sub-s.  1,  s.  25,  sub-s.  2,  was  sufficient: 
Duke  of  Northumberland  v.  Perctf,  (189.i)  1  Ch.  278 ;  and  so  in  the 
case  of  a  stock  mortgage  :  Be  Borough's  Estate,  31  L.  R.  Ir.  244. 

1670,  line  15,  after  Janes  v.  Tower  Furnishing  Co,,  61  L.  T.  N.S.  84,  add  : 
secus,  where  such  receipt  is  intended  to  embody  the  terms  of  the 
bargain :  Be  Hood,  68  L.  T.  N.S.  591. 

1678,  before  line  9  from  foot,  add :  A  valid  bill  of  sale  may  be  executed  by 
file  grantee  as  attorney  for  the  grantor :  Furnivall  v.  Hudson,  (1893) 
1  Ch.  335. 

1677,  line  33,  after  Hickley  v.  Greenwood,  25  Q.  B.  D.  277,  add:  or  books  in 
grantor's  study,  **  1,800  volumes  as  per  catalogue,"  not  annexed  or 
referred  to  in  bill  of  sale,  but  only  in  schedule :  Davidson  v.  Carlton 
Bank,  62  li.  J.  Q.  B.  111. 

1691,  after  line  19,  add :  There  is  nothing  in  the  Railways  Clauses  Act,  1845, 

to  render  illegal  the  issue  of  debentures  or  debenture  stock  at  a 
discount :  Webb  v.  Shropshire  Bailwaijs  Co,,  W.  N.  (93)  4,  132. 

line  8  from  foot,  after  **and  as  to  priorities  inter  se,'*  add:  of  suc- 
cessive issues  of  debentures,  see  Lister  v.  Henry  Lister  &  Son,  W.  N. 
(93)  33 ;  62  L.  J.  Ch.  568 ;  and 

1692,  after  line  24,  add :  A  debenture  operating  as  a  floating  security  may 

be  a  contract  for  an  interest  in  land  within  8C<  t.  4  of  the  Statute  of 
Frauds:  Driver  v.  Broad,  (1893)  1  Q.  B.  (C.  A.)  744. 

after  line  39,  add :  As  to  the  validity  and  effect  of  a  provision  em- 
powering a  majority  of  debenture  holders  by  extraordinary  resolution 
to  modify  the  rights  of  all,  see  Follit  v.  Eddy  stone  Granite  Quarries, 
(1892)  3  Ch.  75;  Be  Dominion  of  Canada,  &c,  Co,,  55  L.  T.  N.S.  347. 

And  as  to  meaning  of  the  term  **  compromise  "  in  such  a  provision, 
and  that  it  applies  only  where  there  is  a  difficulty  in  the  wa}"^  of  the 
debenture  hcJders  in  enforcing  their  rights,  see  Sneath  v.  Valley  Gold, 
Limtd,,  (1893)  1  Ch.  (C.  A.)  477;  Mercantile  Invettment  Co,  v.  In- 
ternational Co,  of  Mexico,  (1893)  1  Ch.  (C,  A.)  484,  n. 

The  uncalled  capital  of  a  co.  was  held  to  be  charged  by  a  debenture 
extending  to  all  the  property,  *' assets'*  and  revenues  of  the  co. : 
Page  v.  International  Agency  Trust,  W.  N.  (93)  32  ;  62  L.  J.  Ch.  610 
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1708,  a/ifer  Form  4,  bring  in  the  follomng  form  :— 

4a.  Lien  an  Shares  for  Debt  due  from  Shareholder — Assignee — 

Transfer  of  lAen — It^unction. 

And  tlie  Pit 'by  his  coimsel  undertaking  at  any  time,  on  four  days' 
notice,  to  pay  to  the  Deft  co.  tlie  amount  for  wliicli  they  liaye  the  lien 
upon  the  shares  as  in  the  writ  mentioned  upon  the  Deft  co.,  trans- 
ferring such  lien  or  charge  to  the  Pit  or  such  other  person  as  ho  shall 
direct,  and  also  undertaking  as  to  damages;  Let  Deft  co.,  their 
directors  and  agents,  be  restrained,  until  judgment  or  further  order, 
from  selling  or  transferring  the  shares  in  the  capital  of  the  Deft  co. 
held  and  registered  in  the  name  of  the  Pit,  or  any  of  them,  pursuant 
to  the  powers  for  those  purposes  conferred  by  their  articles  of  asso- 
ciation.— Everett  v.  The  Automatic  Weighing  Machine  Co,,  Limited, 
North,  J.,  11  Aug.  1892,  A.  1328;  S.  C,  (1892)  3  Ch.  506. 

1721,  line  29, /or  0.  LVI.  1,  la,  22,  read  0.  LXi.  1,  la,  22. 

1741,  line  15  from  foot,  after  Re  Dunlop,  D,  y.  2).,  add:  and  see  Gray  v. 

SUme,  W.  N.  (93)  133. 

line  5  from  foot,  after  Trumper  v.  T,,  14  Eq.  295,  add:  Flint  y. 
Houxtrd,  (1893)  2  Ch.  (C.  A.)  54. 

1742,  line  19,  after  Oihson  v,  Seagrim,  20  Beav.  614,  add :  The  principle  to 

be  deduced  from  these  cases  is  that  the  right  of  a  subsequent  mort- 
gagee of  one  of  two  estates  to  marshall  is  an  equity  which  is  not 
enferced  against  anyone  except  the  mortgagor,  his  rcpresvos,  and 
persons  claiming  as  volunteers  under  him.  It  is  not  enforced  against 
a  mortgagee  or  purchaser  of  the  other  estate,  but  if  both  estates  are 
subject  to  separate  second  mortgages  the  Court  apportions  the  first 
mortgage  between  them :  Fliiit  y,  Howard,  (1893)  2  Ch.  (C.  A.)  54,  73, 
per  Kay,  L.  J. 

In  the  case  of  a  conveyance  for  value  (as  distinguished  from  a 
voluntary  conveyance :  see  Ker  v.  Ker,  I.  B.  4  Eq.  15),  a  covenant  for 
further  assurance  imports  relief  from  incumbrances,  and  entitles  a 
grantee  of  a  part  of  land  which  is  subject  to  an  incumbrance  to  throw 
such  incumbrance  on  the  other  part :  JRe  Jones,  Farrington  y.  Forrester, 
(1893)  2  Ch.  461,  474. 

1748,  line  21,  after  Re  Ingham,  Jones  y.  Ingham^  62  L.  J.  Ch.  100,  add : 

(1893)  1  Ch.  352. 

1749,  line  3  from  foot,  after  Simmons  y.  London  Joint  Stock  Bank,  (1891)  1 

Ch.  (C.  A.)  270,  add :  (1892)  A.  C.  201 ;  Thomson  v.  Clydtsdale  Bank, 
(1893)  A.  0.  282,  289,  293. 

1761,  line  3,  from  foot,  after  (1891)  2  Ch.  599,  add:  Powell  v.  London  and 
Provincial  Bank,  (1893)  1  Ch.  610;  a£E.  W.  N.  (93)  82. 

line  5  from  foot,  after  Nanney  y.  Morgan,  37  Ch.  Diy.  346,  add: 
Powell  y.  London  and  Provincial  Bank,  (1893)  1  Ch.  610. 

at  foot,  after  Venahles  y.  Baring,  (1892)  3  Ch.  627,  add :  Bentinck  v. 
London  Jt  Stock  Bank,  (1893)  2  Ch.  120. 

1752,  line  18,  deleU  London  Joint  Slock  Bank  v.  Simmons,  (1892)  C.  A.  201, 
and  substitute :  Simmons  v.  London  Joint  Stock  Jhnk,  (1892)  A.  C. 
201. 
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1762,  line  20,  after  Mar  shall  v.  National  Prov,  Bk.,  &c.,  add :  Waterhouse  y. 
Bank  of  Irelandy  29  L.  R.  Ir.  384,  where  Pits,  who  had  handed  over 
share  certificate  with  indorsed  transfers  signed  by  them  in  blank 
were  estopped  from  asserting  ownership  as  against  bond  j'?de  trans- 
ferees for  value  without  notice ;  and  see  Thomson  v.  Clydesdale  Bank, 
(1893)  A.  C.  282. 

line  21,  after  66  L.  T.  N.S.  625,  add :  Bentinck  v.  London  Jt,  Stock 
Bank,  (1893)  2  Ch.  120  ;  Collis  v.  Hibernian  Bank,  31  L.  E.  Ir.  261. 

line  25  from  foot,  after  reference  to  SocietS  OenSrale  de  Paris  v.  Tram- 
ways Union  Co,,  add:  and  see  Powell  Y.London  and  Provincial  Bank, 
(1893)2Ch.  (C.A.)555. 

1758,  line  16,  for  Land  Drainage  Act,  1881,  read  Land  Drainage  Act,  1861. 

after  line  39,  add :  A  memorandum  of  agreement  for  sale  of  land  with 
buildings,  when  completed,  is  not  an  **  assurance"  or  a  **  memo- 
randum of  charge''  capable  of  registration  within  the  Yorkshire 
Registries  Act,  1884  (47  &  48  V.  c.  54) :  Bodger  v.  Harrison,  (1893) 
1  Q.  B.  (C.  A.)  161. 

1755,  line  24,  after  Manners  v.  Mew,  29  CQi.  D.  725,  add :  Be  Ingham,  Jones 

V.  Ingham,  (1893)  1  Ch.  352. 

1756,  line  2,  from  foot  of  page,  after  39  Ch.  Div.  238,  add :  Powell  v.  London 

and  Provincial  5a«Ar,  (1893)  1  Ch.  610,  616  (S.  C,  (1893)  2  Ch. 
(C.  A.)  555),  where  Wright,  J.,  said  that  the  exceptions  to  the  general 
rule  suggested  in  those  cases  might  perhaps  be  stated  thus :  ^*  The 
transferee  must  not  get  in  the  legal  estate  from  a  person  whom  he 
knows,  or  ought  to  know,  to  be  a  trustee  of  the  estate  upon  express 
trusts  for  a  prior  incumbrancer." 

1761,  line  21,  after  Scottish  Widows*  Fund  v.  Craig,  <fec.,  add :  Be  Tucker, 
T.Y.  r.,  (1893)2Ch.  323. 

1767,  line  18,  delete:  '^semble**  and  substitute:  "so." 

line  19,  after  Bradbury  y.  Wild,  delete:  W.  N.  (92)  184,  and  substitute: 
(1893)  1  Ch.  377;  and  see  Pepe  y.  City  and  Suburban  Bldg.  Soc, 
(1893)  2  Ch.  311. 

1771,  line  36,  after  Be  MidJlesborough,  Bedcar,  and  Saltburn  Bldg,  Soc,  58 
L.  J.  Ch.  771,  add:  Be  Britannia  Bldg,  Soc,  65  L.  T.  N.S.  196. 

after  line  38,  add:  As  to  the  liability  of  advanced  members  in  a 
winding-up  where  there  are  outside  creditors  to  be  placed  on  the  list 
of  contributories,  and  to  repay  immediately  their  future  instalments, 
see  London  Prov,  Bldg,  Soc,  v.  Morgan,  (1893)  2  Q.  B.  266. 

after  line  45,  add :  As  to  the  rights,  in  the  case  of  a  winding-up,  of 
holders  of  preference  shares  at  a  guaranteed  rate  of  interest  who 
were  not  liable  for  losses  nor  participant  in  profits,  see  Be  Beliance 
Bldg,  Soc,,  61  L.  J.  Ch.  453 ;  66  L.  T.  N.S.  823. 

line  40,  after  Sibun  v.  Pearce,  44  Ch.  Div.  354,  add :  and,  as  members, 
are  bound  by  alterations  in  the  rules  duly  made  after  notice  of  with- 
drawal given:  Pepe  v.  City  and  Suburban  Bldg,  Soc,,  (1893)  2  Ch. 
311 ;  Davis  v.  Second  Chatham  Bldg,  Soc,  61  L.  T.  N.S.  680. 


CHAP.  XLVIII.— Suretyship. 

1784,  after  line  8,  add:  And  it  has  been  held  by  Wright,  J.,  that  the  right 
arises  though  the  surety  has  paid  nothmg,  if  judgment  has  gone 
against  him,  or  a  claim  been  allowed  in  an  administration  action 
against  his  executor :  Wolmerhausen  v.  Oullick,  (1893)  2  Cb.  514. 

1786,  after  line  2,  add : 

Statute  of  Limitations.'] — The  statute  does  not  run  against  a  surety  suing 
a  co-surety  for  contribution  until  the  liability  of  the  surety  is  ascer- 
tained by  establishment  of  the  claim  of  the  creditor  against  him : 
Wolmerhausen  v.  Gullick,  (1893)  2  Ch.  514. 
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1780,  line  13,  after  KearsUy  v.  CoU^  16  M.  &  W.  128,  add :  and  novation  of 
the  debt  of  the  principal  debtor  necessarily  operates  as  a  complete 
release  of  the  surety :  Commercial  Bank  of  fatmania  y.  Janes ,  (1893) 

A.  C.  313. 

CHAP.  XLIX.— Partnership. 

1SQ2,  after  line  29,  add :  As  to  what  is  a  sufficient  novation  of  debt  with  the 
continuing  partner  to  discharge  the  estate  of  the  deceased,  see  Be 
Head,  W.  N.  (93)  138. 

1825,  line  39.  after  Be  Stone,  33  Ch.  D.  541,  add:  and  see  Be  HUdeeheim^ 
W.  N.  (93)  137. 

1831,  line  9  from  foot,  after  the  word  **But,"  add :  **  the  question  is  one  of 
contract:  Be  Wilson^  W.  v.  Hollowayy  (1893)  2  Ch.  340;  and" 

CHAP.  L. — ^Specific  Performanoe. 

1857,  line  8,  after  Beeve  v.  Berridge,  20  Q.  B.  Div.  523,  add :  Midgley  v. 
Smith,  W.  N.  (93)  120. 

1860,  line  21,  after  Form  1,  add  the  following  note:  The  words  "in  case  the 
parties  differ"  in  the  direction  as  to  the  conveyance,  may  be  advan- 
tageously omitted  where  difficulty  in  enforcing  the  order  is  appre- 
hended. 

1872,  Une  21,  after  Lewin,  497,  add :  and  see  Be  Hetling,  H,  v.  Merton,  W.  N. 
(93)  78,  122 ;  68  L.  T.  N.S.  749. 

1875,  line  34,  dele  this  paragraph,  and  substitute :  Formerly,  where  the  cer- 
tificate- was  against  the  title,  a  suit  by  the  purchaser  was  dismissed 
on  further  consideration,  without  costs,  and  without  prejudice  to  his 
right  to  bring  an  action  at  law  for  damages ;  but  now,  under  the 
jurisdiction  to  award  damages,  an  order  may  be  made  in  favour  of 
the  Pit  for  return  of  deposit,  with  interest  at  4  per  cent.,  costs  of 
agreement,  and  investigation  of  title,  and  costs  of  action :  Pearl  Life 
Ass.  Co,  V.  Battenshawy  W.  N.  (93)  123. 

1885,  line  26,  after  Be  Yielding  and  Westhrook,  31  Ch.  D.  344,  add:  (but  as 
to  the  latter  point,  qu,,  it  appearing  from  Beg.  Lib.,  18  Jan.  1886, 

B.  37,  that  in  the  case  cited  the  Court  did  not,  in  fact,  make  an  order 
charging  the  vendor's  interest ;  see,  however,  Be  Priestly  and  Davids 
son,  31  L.  B.  Ir.  122,  where,  following  Be  Yielding  and  Westhrook,  the 
Court  charged  on  the  vendor's  interest  the  costs  of  the  application, 
and  the  deposit  with  interest  at  4  per  cent.) 

1905,  line  37,  after  Baker  v.  Williams,  W.  N.  (93)  14 ;  add:  68  L.  T.  N.S. 
634. 

CHAP.  LL— Specific  Relief. 

1024,  before  line  5  from  foot,  add :  And  where  there  is  no  contractual  rela- 
tion between  Pit  and  Deft  no  action  will  lie  for  damages  in  respect 
of  untrue  statements  made  negligently  but  not  fraudulently:  Le 
Lieore  v.  Oould,  (1893)  1  Q.  B.  (C.  A.)  491. 

1941,  before  line  17  from  foot,  add:  For  a  case  in  which  a  device  to  enable 
promoters  to  accept  a  gift,  by  inserting  their  names  as  nominal 
vendors  to  the  co.,  was  held  ineffectual,  see  Be  Westmoreland  Green 
and  Blue  Slate  Co.,  Bland's  case,  (1893)  2  Ch.  612. 

1046,  line  11,  afier  Hoghton  v.  H.,  15  Beav.  299,  add:  Whether  v.  Sargeant, 
W.  N.  (93)  128. 

1959,  after  line  18,  and  before  Form  1,  insert  the  following : — ^The  law  on 
this  subject  has  now  been  entirely  altered  by  the  provisions  of  the 
Voluntary  Conveyances  Act,  1893  (stated  below),  and  the  forms  and 
notes  which  follow  must  be  treated  as  applicable  only  to  cases  in 
wbich  the  purchase  for  value  has  occurred,  within  the  meaning  of 
sect.  2  of  the  Act,  before  the  date  of  the  passing  of  the  Act,  viz., 
June  29th,  1893. 
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1962,  after  line  15,  insert  the  following : — 

VOLUNTARY  CONVEYANCES  ACT,  1893  (56  &  57  V.  C.  21). 

By  this  Act  it  is  enacted  as  follows : — 

Sect.  2.  Subject  as  hereinafter  mentioned,  no  conveyance  of  any  lands, 
tenements  or  hereditaments,  whether  made  before  or  after  the  passing  of  this 
Act,  if  in  fact  made  bojid  fide  and  without  any  fraudulent  intent,  shall  here- 
after be  deemed  fraudulent  or  covinous  within  the  meaning  of  the  Act 
27  Eliz.  c.  4,  by  reason  of  any  subsec^uent  purchase  for  value,  or  be  defeated 
under  any  of  the  provisions  of  the  said  Act  by  a  conveyance  made  upon  any 
such  purchase,  any  rule  of  law  notwithstanding. 

Sect.  3.  This  Act  does  not  apply  in  any  case  in  which  the  author  of  a 
voluntary  conveyance  of  any  lands,  tenements  or  hereditaments  has  subse- 
quently, but  before  the  passing  of  this  Act,  disposed  of  or  dealt  with  the 
same  lands,  tenements  or  hereditaments  to  or  in  favour  of  a  purchaser  for 
value. 

Sect.  4.  The  expression  **  conveyance"  includes  every  mode  of  disposition 
mentioned  or  referred  to  in  the  said  Act  of  Elizabeth. 

The  words  of  sect.  3  appear  to  be  wide  enough  to  include  a  case  in  which 
the  voluntary  settlor  has  entered  into,  but  has  not  completed,  at  the  date  of 
the  passing  of  the  Act,  a  binding  contract  for  sale. 

1977,  at  top  of  page,  insert :  A  notice  under  the  sub-section  is  good  though 
it  does  not  require  *  payment  of  compensation  in  money :  Lock  v. 
Pearce,  (1893)  2  Ch.  271,  328. 

he/ore  line  24  from  foot,  add :  Under  the  provision  in  sect.  4  of  the 
Act  of  1892,  enabling  an  underlessee,  either  in  the  lessor's  action,  or 
in  an  action  brought  by  himself  for  that  purpose,  to  apply  for  a 
vesting  order,  such  application  may  be  made  oy  defence  and  counter- 
claim m  the  lessor's  action :  Sir  Roger  Ckolmeley*s  School  v.  Sewell, 
(1893)  2  Q.  B.  254. 

CHAP,  in.— Patents  and  Trade  Harks. 

1984,  line  5  from  foot,  after  Steers  v.  Bogers^  (1892)  2  Ch.  (C.  A.)  13,  add: 
(1893)  A.  C.  232. 

1992,  line  20,  for  Jay  v.  Sadler,  read  Jay  v.  Ladler. 

line  26,  after  Be  Hay  ward  &  Co,,  54  L.  J.  Ch.  1003,  add :  nor  words 
placed  merely  on  the  packing  cases  in  which  bottles  are  sent  out,  and 
not  on  the  bottles  themselves :  Be  PowelVs  Trade  Mark,  (1893)  2  Ch. 
(0.  A.)  388. 

1994,  line  4,  delete  Be  Powell,  W.  N.  (93)  24,  78,  and  substitute :  Be  PowelVs 
Trade  Mark,  (1893)  2  Ch.  (C.  A.)  388,  406. 

line  16,  after  Wood  v.  Lambert,  32  Ch.  D.  247,  add:  and  see  Be  Dexter, 
(1893)  2  Ch.  262. 

1998,  line  29,  after  Hammond  &  Co,  y.  Malcolm,  Brunker  &  Co,,  9  Bep.  Pat. 
Cas.  301,  add:  Be  Dexter,  (1893)  2  Ch.  262. 

dOOl,  line  11  from  foot,  deleU:  and  see  Be  Powell,  W,  N.  (93)  24,  78,  and 
substitute :  or  will  otherwise  be  substantially  damaged  if  the  mark 
remains  on  the  register;  Be  PowelVs  Trade  Mark,  (1893)  2  Ch.  (C.  A.) 
388,  406. 

9002,  at  foot  of  page,  add :  A  mark  will  not  be  removed  merely  because  the 
registration  of  it  might  have  been  successfully  opposed  by  other 
traders  who  were  then  using  it,  but  have  subsequently  abandoned 
the  use:  Paine  v.  Daniells,  (1893)  2  Ch.  (C.  A.)  567 ;  q,  v,  ob  to  the 
principles  on  which  the  discretion  of  the  Court  will  be  exercised. 

CHAP.  im. — Elands  Clanses  Consolidation  Act,  1846. 

8006,  before  line  2  from  foot,  add :  As  to  the  proper  mode  of  assessing  com- 
pensation to  the  owner  of  a  public-house,  which  is  let  on  lease,  see 
Belton  V.  London  County  Council,  62  L.  J.  Q.  B.  222. 
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2039,  after  line  35,  add:  For  cases  in  which  the  costs  incurred  on  petition 
were  limited  to  those  which  would  have  been  incurred  on  summons, 
see  -4.  O.  V.  St,  John's  Hospital,  Bath,  62  L.  J.  Ch.  707 ;  Re  Curate 
of  Bihion,  sup.  pp.  2021,  2022. 

3045,  line  40,  after  2o  L.  R.  Ir.  265,  add:  Be  City  of  Dublin  Junction  Rail- 
ways, Exp,  Kelly,  31  L.  E.  Ix.  137. 

CHAP.  LV. — Parliamentary  Deposits. 

2054,  after  Form  3,  add  the  following  form : — 

3a.  Payment  to  Surviving  Depositors  after  Advertisements^  and 

without  further  PubHc  Notice. 

The  application  by  originating  Biunmons  &c.  of  G.  S.  and  H.  B.,  the 
survivors  of  the  depositors,  of  the  sums  the  balance  of  which  is  now 
represented  by  the  New  Consols  in  Court  in  the  schedule  hereto  men- 
tioned, and  the  petition  of  the  said  surviving  depositors,  by  direction  of 
the  Court  preferred  unto  this  Court,  and  upon  hearing  counsel  &c. ;  And 
upon  reading  the  said  summons  and  petition,  the  former  of  which  is 
signed  by  the  surviving  depositors,  &c.,  the  '*  London  Gazette,"  and 
other  newspapers  containing  advertisements  inviting  any  landowners 
or  other  persons  whose  property  has  been  interfered  with  or  otherwise 
rendered  less  valuable  by  the  commencement,  construction  or  abandon* 
ment  of  the  above-mentioned  undertaking,  or  any  portion  thereof,  or 
who  have  been  subjected  to  injury  or  loss  in  consequence  of  any  com- 
pulsory powers  of  taking  property  given  in  connexion  with  the  said 
undertaking,  and  have  received  no  compensation,  or  inadequate  com- 
pensation, for  such  injury  or  loss,  to  send  in  their  claims  and  the  cer- 
tificate of  the  fund ;  this  Court  being  satisfied  that  no  such  compen- 
sation is  payable,  and  not  thinking  fit  to  direct  any  further  public 
notice,  doth  order  that  the  funds  in  Court  be  dealt  with  as  directed  in 
the  schedule  hereto,  the  transfer  thereby  directed  to  the  said  E.  S. 
being  made  to  him  as  the  person  nominated  in  that  behalf  by  the 
surviving  depositors. — [Add  Payment  Schedule,  Form  No.  35.] — Re 
Hull,  Bamsley  and  West  Riding  Junction  Ry,  and  Dock  Bill,  Chitty,  J., 
3  May,  1893.    A.  1028. 

2060,  line  22  from  foot,  after  the  word  "distinction,"  add:  "formerly 
taken;"  and  3  lines  below,  after  June  9th,  1893,  add:  62  L.  J.  Ch. 
668 ;  Re  Manchester,  Middleton  and  District  Tram,  Co.,  (1893)  2  Ch. 
638  (the  case  of  a  "paper  company"  as  against  which  none  of  the 
claimants  were  entitled  to  rank*  as  creditors). 

CHAP.  LVI.-— Companies. 

2072,  line  7  from  foot,  after  Re  Ocean  Queen  Steamship  Co,,  insert:  (1893) 
2  Ch.  666. 

2075,  line.  16,  after  "  to  register  rmder  the  Act  of  1862,"  add :  but  see  In  re 

Nitro-Fhosphate,  &c.  Manure  Co.,  W.  N.  (93)  141,  where  it  was 
held  that  a  limited  company,  formed  and  registered  under  the  Joint 
Stock  Companies  Act,  was,  by  virtue  of  sect.  176  of  the  Companies 
Act,  1862,  brought  within  the  Act  of  1890. 

2076,  line  11,  after  Re  Mining  Shares  Investment  Co.,  insert:  (1893)  2  Ch, 

660. 
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..903,  904,  906;  s.  23.. 904,  906, 
907;  8.  24.. 906. 

c.  83  (Factors  Act) .  .1665. 

6  Geo.  rV.  o.  Ill  (Chancery,  Ireland).. 
170. 

6  Geo.  IV. 

c.  87  (Scotland,  Entail),  s.  20.  .98. 
o.  94  (Factors  Act) . .  1665. 

7  Geo.  IV. 

c.  46  (Bankers),  s.  9..  103. 
c.  77  (Annuities) . .  1760. 

9  Geo.  rV. 

o.  14  (Limitations)..  1166;  s.  4.. 
1160 ;  8.  6.  .836,  836 ;  s.  9. .  1222. 
c.  33  (India,  Law)..  1200. 

10  Geo.  IV. 

c.  7  (Roman  Catholic  Relief  Act).. 

1103. 
0.   66    (Friendly   Societies),  s.  37.. 

1769. 
llGeo.  IV.  o.  1..830,  860. 
1  WiU.  IV. 
c.  21  (Prohibition).. 690;  8.  1..694. 
c.  36  (Contempt of  Court  Act).. 381, 

395. 
o.  40  (Executors  and  Administraton) 

. . 1353. 
o.  46  (Illusory  Appointments) . .  1469. 
o.  47  (Debts  Recoveiy  Act),  b.  10.. 

830;  8.  11.. 830,  831;  s.  12.. 831, 
*  1068. 

0.  58  (Interpleader).. 440. 
1  Will.  rV.  c.  66  (Infants,  &c..  Lord 

St.    Leonards),    s.    12.. 275,    873,: 

876;  s.   14. .874,  876;  s.  15. .876; 
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8,  16.. 275,  876;  8.  17.. 276,  874, 
876,876,  877;  s.  18.. 876;  88.25, 
26.. 876;    8.  32.. 859,   860,   1043; 
88.  35,  44 .  .859. 
2  &  3  Wm.  IV. 

o.  67(CharltieB)..1099. 

c.  71  (Prescription  Act,  Lord  Tenter- 
den),  8.  2.. 493,  501;  8.  3.. 350, 
493,  494. 

o.  87  (Eegistrj  of  Deeds  (Ireland) 
Act)..  1752. 

o.  93  (Ecclesiastical  Courts) . .  170, 171, 
393. 

c.  1 15  (Roman  Catholic  Charities  Act) 
..1102. 

8  &  4  Will.  IV. 
c.  15  (Dramatic  Copyright  Act) ..  84, 

224. 
c.  27 . .  (Heal  Property  Limitation  Act) 

..808,  1120, 1166, 1255, 1606, 1772; 

8.  2..  1220,  1605;  s.  3..  1220;  8.6 

..1223;  8.  16.. 1606;  8.24.. 1605; 

8.   25.. 980,    1257,    1761  ;    s.   26.. 

1222,    1026;   s.   28  ..  1605,   1606; 
•      8.  34.. 1607;  8.  36.. 1550;  s.  40.. 

♦1220, 1221,  1256,  1605, 1607  ;  s.  41 

..1221;   8.  42.. 1221,    1265,   1378, 

1610,  1611,  1761. 
0.42  (Limitations) ..  1606,  1610;  a.  2 

..486,    1225;    8.    3..  1221,    1605, 

1610,    1611;    8.   4. .1605;    s.    6.. 

1221;  8.  28.,*1181,  1182,  1206, 

1379;  8.  29..  1181  ;  s.  39  ..363, 

354;  88.  39— 41.. 353. 
0.  74  (Fines  and  Keooveries  Act).. 

763,  790;  s.  1..1499;  as.  15—21.. 

1498;  8.  19..  1499;  s.  22..  1498; 

8.  33..  1496, 1497, 1498;  8.38.  .1498, 

1499,  1587;  s.  39..  1498;  s.  40.. 

1499,  1687 ;  s.  47  . .  1440,  1498, 

1837, 1913;  8.48. .1496, 1497,  1498; 

8.  49..  1496,  1498;  ss.  56—73.. 

1687;  8.  62..  1687;  s.  71..  1497, 

1498,  1499;  s.  79..  1045;  ss.  84— 

88.. 786;  s.  84.. 790;  s.  91.. 789, 

791,  792,  900. 
c.  104  (Debt,  Sir  J.  Romilly).  .1200, 

1203,  1207,  1285, 1407,  1704,  1757; 

8.  3..  1407. 

o.  106  (Dower  Act).. 809,  1351,  1602. 

c.  106  (Inheritance  Act) . .  1408. 

4  &  5  Will.  rV. 

c.  22  (Apportionment  Act) . .  1482. 

0.  24  (Superannuation  Act),  s.  30.. 
360. 

0.  29  (Irish  Securities) . .  1003. 

0.  38,8.  1..1146. 


6  &  6  Will.  rV. 
c.   62   (Statutory  Declarations  AcQ, 

88.  14,  15,  16,  18.. 202. 
c.  69  (Union  and  Parish  Property  Act) 

..2047. 
c.  76  (Municipal  Corporations) . .  1 100 ; 

8.  2..  1093;   8.  71..  1102;   s.  92.. 

1123. 
c.  83  (Patents)..  1985. 
6  &  7  Will.  IV. 
0.  7,  8.  4..  1146. 
c.  20,  8.  6..  1146. 
c.  82  (Benefit  Building  Societie9)..' 

1765;  8.  5..  1767,  1769. 
c.  70  (School  Sites),  s.  3.  .1100. 
c.  79  (Trinity  House) . .  2047. 
o.  86  (Births  and  Deaths  Registration 

Act),  8.  38..  129,  136. 


1837. 

1  Vict.  c.  22  (Births  and  Deaths  Regis- 
tration Act) . .  90. 
o.  26  (Wills  Act) . .  134,  781,  869, 1188, 
1657. 
8.    7.. 846,  869. 
8.  10. .1469. 
8.  15..  998,  1363. 
8.  24.. 781,  1366. 
8.  27.. 1253. 
8.  33..  1324,  1369. 
c.  28  (Real  Property  Limitation  Act) 
..1606. 


1838. 

1  &  2  Vict, 
c.  110  (Judgments  Act).. 423,  665, 
667,  958,  1684,  1607,  1608, 
1719,  1723,  1768. 
8.  11..  1719. 
8.  12.. 423. 

8.  13..  1683,  1719,  m3. 
8.  14.. 423,  426,427,428,429. 
8.  15.. 426,  427. 

8.  17..  265, 1104,1181,1608,1719. 
8.  18.. 161,  266,  286,  427,  1711?, 

1720. 
8.  19.,  161,  1720. 
8.  92.. 689,  1206. 
c.  117  (Private  Bill  Deposits), 
8.  2.. 2057. 
8.  3.. 2057. 
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1889. 

2  ft  3  Vict. 
0.  11  (Judgments  Act) . .  1754. 

0.4..  161,  1200,  1720. 
c.  64  (Custody  of  InfanU) . .  780,  878, 

884. 
.  0.  60  (Debts  Eecovery  Act) . .  1068. 

8.  1..831,  1068. 
0.  67  (Patents)..  1985. 
0.  93  (Ooimty  Police  Act) .  .1144. 

1840. 

8  ft  4  Vict. 
0.  77  (Grammar  SchoolB  Act) . .  1096. 

8.  24 . .  1097. 
0.  82  (Judgments  Act) .  .423. 

8.1.. 426,  427,  429. 

8.  2..  161,  1720. 
0.  86  (Ghuicb  Discipline  Act) . .  690. 
0.  88  (County  Police  Act) .  .1144. 
0.  92  (Registration  of  Births) . .  137. 

1841. 

4  ft  6  Viot. 

c.  35  (Copyhold  Act) . .  1550. 

8.  11.. 870. 
0.  38  (School  Sites  Act) ..  1137,  1138. 

8.  7..  1100. 

1842. 

5  Viot. 

c.  5  (Distringas), 

8.    4.. 617,  618,  619. 

8.    5.. 427. 

8.  22..  170. 
c.  35  (Property  Tax), 

8.    61.. 1148. 

s.  108..  1378. 
0.  39  (Factors  Act). .  1665, 1666,  1667. 

B.  7..  1667. 
0.  45  (Copyright  Act).  .578,  579,  581. 

8.    2.. 581  {Add.),  6S2. 

8.    6.. 570. 

8.  17.. 577. 

8.  lS..67d{Add.),6S0,6Sl, 

88.  20—22.. 581. 

8.  24.. 578,  582. 
o.  69  (Evidence).. 96. 
o.  82  (Legacies,  Ireland).  .1094,  1141. 
c.  94  (Defence  Act) .  .2082. 

8.    9.. 2082. 

8.  25.. 2082. 

8.  26.. 2081,  2082. 
0.  100  (Copyright  of  Designs) ..  575, 
580. 


1843. 

6  ft  7  Vict, 
c.  37  (New  Parishes  Act).  .1146. 
c.  73  (Solicitora  Act) . .  84,   234,  243, 
275. 
s.    2.. 951. 
8.  26.. 271,  951. 
8.  32.. 722,  940,951. 
s.  37.. 230,  231,   234,   236,   237, 
240,  241,  243,  244,  937, 
943. 
s.  38.  .235  (Add.) J  249,  261,  252. 
8.  39.. 250,  251. 
8.  40.. 251. 

8.  41.. 240,  247,  248,  252. 
o.  85  (Evidence).. 907. 


1844. 

7  ft  8  Vict. 

c.  12  (International  Copyright  Act) . . 

579. 
c.  37  (Schools  Sites  Act) .  .1137. 
o.  45  (Konoonformists  Chapels  Act).. 

1101. 
B.  2 . .  1093. 
c.  66  (Aliens),  s.  16..  1337. 
c.  69  (Judicial  Committee).  .1985. 
c.  85  (Railways  Regulation  Act),  s.  19 

..1693. 
o.    97    (Charitable    Donations    and 

Bequests,  Ireland,  Act)  ..1137, 

1145. 
0.  101  (Poor  Law  Amendment  Act), 
8.  27.. 912. 
8.  73. .1121,  1137. 

1845. 

8  ft  9  Vict 

0. 16  (Companies  Clauses) .  .1144, 1681, 

1692. 
8.  18..  1920. 
8.  38.. 976. 
88.  45,  63.. 71. 
88.  53,  54.. 663. 
B.  121.. 605. 
c.  18  (Lands  Clanses) . .  274,  358, 1718, 

2005. 
8.    1..2046. 
8.    3.. 605,  2033. 
8.    7.. 2029. 
8.  11.. 656. 
8.  16.. 604,  2010. 
8.  18.. 2005. 
8.  22.. 2005. 
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8  &  9  Vict.  0.  18, 
B.  23.. 2006. 
8.  24.. 2005. 
B.  26.. 2007. 
B.  26.. 2007. 
B.  27.. 2007. 
B.  28.. 2007. 
B.  29.. 2007. 
B.  30.. 2007. 
8.  31.. 2007. 
B.  32.. 2007. 
8.  33.. 2007. 
B.  34.. 2007. 
B.  36.. 2007. 
B.  36.. 2007. 
B.  37.. 2007. 
B.  38.. 2007. 
8.  39.. 2007. 
8.  40.. 2007. 
8.  41.. 2007. 
8.  42.. 2007. 
8.  4 3.. 2007. 
8.  44.. 2007. 
8.  46.. 2007. 
B.  46.. 2007. 
8.  47.. 2007. 
8.  48.. 2007. 
8.  49.. 2007. 
8.  60.. 2007. 
B.  61.. 2007. 
8.  62 . .  2007,  2008. 
B.  63.. 2007. 
8.  64.. 2007. 
8.  66.. 2007. 
8.  66.. 2007. 
8.  57.. 2007. 

8.  68.... 604,  2005,  2006. 
8.  69 . .  870,  1110, 2012, 2013,  2014, 

2015,  2016,  2017,  2018, 
2019,  2020,  2022,2023, 
2024,  2025,  2026,  2027, 
2028. 

8.  70.  .2011,  2012,  2013,  2014, 

2016,  2016,  2019. 
8.  71.. 2013. 

8.  72.. 2013. 

B.  73.. 2012,  2013. 

8.  74.. 2029,  2031,2041. 

8.  76 . .  2033,  2036. 

8.  78.. 870,  2036. 

B.  79.. 2029. 

8.  80.. 2014,  2022,  2034,  2036, 
2036,  2037,  2038,  2039, 
2040,  2042,  2046,  2046. 

8.  82..  1056,  2044,  2046. 

B.  83.. 2008,  2038,  2044,  2045. 


8  &  9  Vict.  c.  18, 

8.  85.. 696,  604,  606,  2010,  2033, 
2034,  2036,  2036. 

B.  87.. 2033,  2034,  2035. 

8.  92.  .2008,  2009,  2010,  2036. 

8.  94 . .  2007. 

8.  96.. 2080. 

8.  96.. 2006,  2007. 

8.  97.. 2006. 

B.  105..  2007. 

B.  110.. 2007. 

8.  112.. 2007. 

8.  115.. 2007. 

B.  124.. 2007. 

B.  127.. 608,  609. 

B.  128.. 608,  609. 

8.  130.. 2007. 
c.  19  (Lands  Claases,  Sootland)..141. 
c.  20  (Railway  GlaaseB), 

8.  15.. 604. 

8.  32.. 606  (^f^.). 

8.  77.. 601,  602. 

B.  77.. 86,  601. 

8.  78.. 601,  602. 

B.  78.. 497,  2035. 

8.  80.. 604. 

B.  81.. 2036. 

8.  96.. 609. 
c.  66  (Drainage  and  Improvement) .  • 

1601. 
0.  70  (Church   Building   Act)..  1086, 

1086,  1099. 
0.  76  (Stamps).. 204,  1094,  1141. 
c.  97  (Public  Funds) .  .1366. 
c.  106  (Real  Property  Act), 

8.  6..  1978. 
c.  108  (Fisheries  (Ireland)  Act), 

8.  18. .1971. 
0.  118  (IncloBure  Act)..618,  1570. 

B.  66.. 329. 

1846. 

9  &  10  Vict. 

0.  20  (Parliame^taT7  DepositB  Act) .  • 
274,  2057,  2069,  2060. 

8.  3.. 2068. 

8.  4.. 2068. 

8.  6.. 2063,  2058. 
c.  69  (Jewish  CharitieB).  .1102. 
o.  70  (IncloBure  Act)..  1670,  1674. 

1847. 

10  &  11  Vict. 

c.  16  (CommiHsioners'  Clauses  Act), 
8.  60.. 994,  1616. 
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10  &  11  Vict, 
o.  17  (Waterworks  CIaiugs), 

■8.  22— 27.. 602. 

8.  29.. 486. 

8.  68.. 601,  607. 
c.  58  (Customfi) . .  1387. 
o.  96  (Trustee ReUef).. 274,  911, 1010, 
1011,  1012,  1439. 

8.  1..1011. 

8.  2.  .1011. 
0.  Ill . . (Indosore  Act) . .  1570. 

1848. 

lift  12  Vict. 
0.   43  (Sommary   Juriadiotion    Act: 

JerTis)..12l7. 
0.  45  (Wiiidiiig-up>..1770,  2061. 
0.  63  (Public  Health) .  .605. 
0.  87  (Debts Recovery  Act).  .831. 
0.  99  (IndoBure  Act) . .  1570. 

1849. 

12  ft  13  Vict. 

c.  26  (Leases)..  1480. 
c.  49  (School  Sites  Act) . .  1137. 
c.  68  (Consular  Marriage  Act) . .  907. 
c.  74  (Trustee  Further  Relief) ..  274, 
1010,  1011. 

8.1..  1012. 
o.  77  (Inoumbered  Estates,  Ireland), 

8.  14. .170. 
0.  103  (Poor  Law  Amendment  Aot), 

8.  16. .912. 
0.  106  (Bankruptcy), 

8.  130..  1079. 

s.  141.. 1663. 
o.  108  (Winding-up)..  1770. 
c.  109  (Petty  Bag  Amendment).  .711. 
c.  xd.  (The  General  Land  Drainage 
and  Improvement  Company's 
Act)..  1760. 

1850. 

13  ft  14  Vict. 

o.  28  (Trustee   Appointment   Act)  . . 

♦1101,  1102. 
0.  85  (Sir  G.  Turner's).  .319,  320. 
8.  1..321. 
•   8.  2.. 321. 
8.  14.. 144,  321. 
88.  15,  17,. 321. 
8.  28..  136,  788. 
c.  43  (Court  of  Chancery  of  Lancaster 
Act), 
s.  15..  171,  172. 


13  ft  14  Vict, 
o.  60  (Trustee  Act,  1850).. 275,  381, 
795,  881,869,873, 1030, 1040, 
1047,  1060,  1067,  1094,  1106, 
1569,  2089. 

8.  2 . .  1025, 1026, 1042, 1045, 1046, 
1049,  1053. 

8.  3 . .  1025, 1026, 1045, 1046, 1064. 

8.  4..  1025,  1045. 

8.  5..  1025,  1045,  1046. 

8.  6..  1025,  1045,  1064. 

8.  7..  1025,  1041,  1048,  1057. 

8.  8..  1048. 

8.  9..  1026,  1048,  1078. 

8.  10.. 1026,  1048,  1049,  1078. 

8.  11..  1026,  1027,  1048,  1078. 

8.  12..  1027,  1048. 

8.  13..  1027,  1049. 

s,  14.. 1027,  1049. 

8.  15..  1028,  1049,  1077. 

8.  16..  1028,  1029,  1049. 

8.  17..  1049. 

8.  18..  1049. 

s.  19..  1029,  1049. 

8.  20.. 1031,  1032,  1033,  1039, 

1050,  1052,  1057,  1058, 
1059,  1061. 

8.  21.. 1047,  1050. 

8.  22..  1032,  1034,  1035,  1051. 

s.  23..  1033,  1*036,  1052,  1073. 

8.  24..  1034,  1036,  1052,  1073. 

s.  25..  1034,  1052. 

8.  26..  1033,  1052. 

s.  28..  1025,  1031,  1050,  1052, 
1055. 

8.  29.. 831, 1025,1057,  1063, 1064, 
1068,  1069,  1207. 

8.  30.. 831, 1025, 1047,  1054,1067, 
1058,  1059,  1061,  1062, 
1063,  1064,  1066,  1068, 
10G9,  1209,  1553,  1569, 
1570,  1900. 

8.  31..  1024,  1025,  1033,  1036, 

1051,  1052. 

8.  32.. 1024,  1025,  1046,  1049, 
1054,  1070,  1072,  1073, 
1075,  1076,  1077,  1078, 
1080. 

8.  38..  1025,  1070,  1073. 

8.  34.. 1025,  1041,  1046,  1049, 
1070,  1072,  1073,  1077, 
1079,  1081,  1082. 

8.  35..  1025,  1052,  1070,  1073, 
1075,  1076,  1077,  1082. 

s.  36..  1025,  1073,  1078. 

s.  37.. 1024,  1053,  1054. 
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13  &  U  Vict.  0.  60, 

B.  40..  1024,  1053. 

8.  42..  1053. 

8.  43..  1053,  1054. 

8.  44..  1055. 

8.  45..  1056,  1102. 

8.  46..  1056. 

8.  47..  1056. 

8.  48..  1056,  1616. 

8.  49..  1056. 

8.  51..  1024,  1039,  1056. 

8.  52..  1024,  1046. 

8.  53..  1069. 

8.  54..  1041. 

8.  55..  1041. 

8.  56..  1041. 

8.  67..  1041. 
0.  61  (County  Court»).  .688. 

8.  22.. 691. 
c.  83  (Eailway  Abandonment).. 2061. 

8.  18..  2062. 
0.  94  (Eoolesiastioal  CommiasionerB 

Act)..  1102. 
0.97  (Stamps)..  1704. 
c.  101  (Poor  Law  Amendment  Act), 

8.  5.. 912. 


1851. 

14  &  15  Vict. 

c.  24  (School  Sites  Act) . .  1 137. 

c.  51  (Pablic  Works  Loans,  Lreland) . . 

1684. 
c.  64  (Railwajs), 

8.  3.. 2061. 
c.  83  (Court  of  Appeal,  Chancery) . . 

170. 
0.  97  (Church  Building  Act) . .  1086. 
0.  99  (Endenoe  Act), 
88.  7— 13,.  137. 
B.  14..  98,  137. 
8.  16.. 1571. 
o.  100  (Criminal  Procedure  Act) .  .410, 

411. 
0.  104  (Episcopal  and  CapitularEstates 
Act) . .  1102, 1494,  2040,  2080. 
8.  1..2079. 
B.  6.. 2079. 
8.  7.. 2042. 

1852. 

15  &  16  Vict. 

c.  3  (Crown  Administrations] .  .1387. 
0.  12  (International  Copyright  Act) . . 

579. 
c.  31  (Provident  Societies) . .  1770. 


15  &  16  Vict, 
c.  49  (School  Sites), 
8.  44..  109. 

c.  51  (Copyholds) ..  1574,  2079,  2080. 

8.  22.. 2077,  2079. 

8.  39..2077,  2078,  2079. 
0.  54  (County  Courts), 

8.  5.. 396. 
c.  55  (Trustee  Act,  1862).. 274,  275, 
381,  831,  1040,  1042,  1048. 

8.  1 . . 1049, 1054, 1057, 1063, 1064, 
1066,  1068,  1207. 

8.  2..  1032,  1049,  1053,  1604. 

8.  3.. 860,  1033,  1035, 1037,  1038, 
1043,  1048,  1051,  1072. 

B.  4 . . 1038, 1039, 1051, 1052, 1054. 

8.  5..  1037,  1051,  1052. 

8.  6. .1033, 1035, 1036, 1037, 1038, 
1050,  1051,  1052,  1073, 
1074,  1077,  1082. 

8.  7..  1061,  1074,  1077. 

8.  8..  1056,  1069,  1073,  1079. 

8.  9.,  1069,  1076,  1077,  1078. 

8.  10..  1045,  1047,  1049. 

B.  11.. 1024. 

8.  12..  1042. 

8.  13.. 1041. 
c.  76  (Common  Law  Procedure), 

8.  1 14.. 503. 

8.  161.. 743,  745. 

8.  219.. 1586. 

8.  220.. 1586. 
o.  80  (Masters  in  Chatacery,  Abolition) 
..675,  1176,  1568. 

8.  27.. 277. 

8.  31.. 84. 

8.  42.. 491. 
c.  83  (Patents), 

8.25..  1982,  1986. 

88.  27,  28.. 564,  1983. 

B.  30.. 662. 

B.  39.. 564. 

B.  40..  1985. 

8.  43.. 570. 
c.  86  (Chancery  ImproTcment) .  •  421, 
454,  1568,  1593,  1601. 

s.  5..  1249. 

88.  18,  20.. 66. 

B.  22.. 98,  203. 

B.  42  (9)..  1600,  1601. 

8.  44..  109. 

8.  45.. 1189. 

8.  48.  .292,  294, 1588,  1591,  1705. 

8.52..  1780. 

8.  64..  1056. 

s.  56.. 291,  292,  1206. 


Ths  *  indieaUa  the  page  at  which  a  section  it  referred  to  in  extento. 


2156 


Table  of  Statutes. 


1858. 

16  &  17  Vict, 
c.  61  (Succession  Duty).. 204,  206. 
8.  2.. 207. 
8.  4.. 206. 
8.  10..  206. 
8.  15.. 206. 
8.  16.. 1094,  1148. 
8.  17..  206. 
8.  18..  207. 
B.  20., 206  {Add.), 
8.  27. .1148. 
8.  42.. 206,  306. 
8.  44.. 306. 
8.  62.. 306. 
8.  63.. 204. 
c.  70  (Lunacy  Regulation) ..  792,  872, 

1047. 
8.  1..876. 
8.  116..  1046. 
B.  119.. 872. 
8.  123.. 1808. 
8.  125.. 873. 
8.  134..  1069. 
8.  136..  873. 
8.  137..  1047,  1073. 
8.  138..  1042,  1073. 
o.  78  (Oaths  in  Chancery), 

8.  3 .  •  9o. 

c.  97  (Liinatio  Asylums) . .  911,  2087. 

8.  104.. 911. 
0.  137  (Charitable Trusts)..  1082, 1102, 
1109,  1110. 

8.  1..1110. 

8.  2.. 1110. 

8.  3.  .1110. 

8.  4.  .1110. 

8.  6..  1110. 

8.  6..  1110. 

8.  7.. 1110. 

8.  8.  .1110. 

8.  9. .1110. 

8.  10..  1110,  1122. 

8.  11..  1110. 

8.  12.. 1110. 

8.  13.. 1110. 

8.  14.. 1109,  1110,  1114. 

8.  16..  1110. 

8.  16..  1110. 

8.  17.. 613,  1110,  nil. 

8.  18..  1098,  nil,  1112. 

8.  19.. 1112. 

s.  20.. 1098,  1112. 

8.  21.  .1112,  1120. 

8.  22.. 1112. 

s.  23.. 1112. 


1116. 


1113. 


16  ft  17  Vict.  0.  137, 

8.  24.. 1103,  1112 
8.  25.. 1112 
8.  26..  1103 
8.  27.. 1112 
8.  28.. 276, 
11 
8.  29..  1112 
8.  30.  .1112 
8.  32. .1112 
s.  33.. 1112 
8.  34.. 1112 
8.  35.. 1112 
8.  86. .1112 
8.  37. .1112 
8.  38.. 1112 
8.  39..  1112 
8.  40.. 1112 
s.  41. .1112 
8.  42. .1113 
8.  43.. 1098 
8.  44. .1113 
8.  46. .1113 
8.  47 . .  1085 
8.  48..  1085 
8.  49.. 1113 
8.  50.. 1113 
8.  61.  .1106 
8.  52.. 1107 
8.  63.. 1106 
8.  64..  1094 
8.  55.. 1094 
8.  56.. 1094 
8.  67.. 1094 
s.  58.. 1094 
8.  69..  1094 
8.  60..  1094 
8.  61. .1113 
8.  62. .1111 
8.  63.. 1113 
s.  64.. 1114 
8.  66.. 1102 
s.  66.. 1106 
8.  69.. 1112 


1112. 

1099,1105,1109,1112, 
14. 

1114. 

1114. 


1113. 
1105,  1113. 


1107,  1108,  1113. 

1113. 

1113. 

1113. 

1113. 

1113. 

1113. 

1113. 

1113. 

1113. 

1114. 

1113,  1114,  1115. 
1116. 

1114. 

1114,  1116. 


1854. 

17  &  18  Vict, 
c.  32  (Church  Building  Act) . .  1086. 
c.  34  (Attendance  of  Witnesses  Act) . . 
88. 

8.  1..91. 
o.  36  (Bills  of  Sale) .  .1669,  1676. 

8.  1 . .  1670. 

6.  4..  1683. 

s.  6.  .1683. 

8.  7..  1670,  1671,  1672,  *1682. 
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17  &  18  Vict. 
0.  67  (Defenod  Act) .  .2082,  2083. 
c.  82  (Chancery  of  Lancaster), 

8.  7..  172. 

8.  8..U,  19,172. 

8.  10..  172. 
0.  00  (ITsary  Laws   Repeal)..  1607, 

1760. 
0.  104  (Merchant  Shipping), 

88.  62— 66.. 6 16. 

8.  99.. 870. 
0. 1 13  (RealEstate  Charges  Act;  Locke 
King's) . .  1294, 1296, 1704,1711 . 
0.     116    (Episcopal     and    Capitular 

Estates  Act)..  1494. 
o.   126   (Common  Law  Procedure).. 
369,  836,  1164. 

8.  3.. 324,  366. 

88.  3— 17.. 363. 

s.  6.. 368,  726,  2007. 

8.  6.. 324. 

8.  11..  367. 

88.  12, 13..  367. 

8.  17..  2007. 

8.  26.. 138,  2019. 

8.  68.. 497,  603. 

88.  60— 67.. 432. 

8.  66.. 434. 

88.  79,  82.. 467. 

8.  82.. 486. 

8.  87..  1909. 


1855. 

18  &  19  Vict. 
c.  16  (Judgments  Act), 

8.  4..  161,  1720. 

8.  6. .161. 

8.  6..  1720. 

8.  12..  1379,  1760. 

8.  14..  1760. 
0.  32  (Stannaries  Act), 

8.  10..  172. 
c.  42  (Oaths  Abroad) .  .98,  203. 
c.  43  (Lifants*  Settlement  Act}.. 276, 
804,  837,  892,  893,  902,  903, 
1429,  1430. 

8.  1..903. 

s.  2.. 902,  903. 

8.  3.. 902. 

8.  4.. 904. 
0.  70  (PubUo  Libraries) . .  1102,  1139. 
0.  81  (Places  of  Worship  Registration 
Act), 

8.  9.  .1111. 


18  &  19  Vict. 

c.  90  (Crown  Suits  Act) . .  1887. 

s.  1..1103. 

8.  2.. 1103. 

8.  17.. 1089. 

c.   91   (Merchant   Shipping  Amend- 
ment), 

8.  10.. 1042. 

c.  117  (Ordnance  Board  Transfer  Act) 
..2082. 

8.  6.. 2082. 

B.  10..  2082. 

8.  18..  2082. 

8.  19..  2082. 

c.  120  (Metropolis  Management  Act) 
..1144. 

8.  64.. 84. 

8.  96.. 609. 

88.  136,  226.. 604. 
c.  121  (Nuisances  Removal}, 

8.  8.. 626. 

s.  12..  633. 

c.  122  (Metropolitan  Buildings).  .492. 

c.  124  (Charitable  Trusts) . .  1087, 1 109, 
1110,  1112,  1114. 

8.  6. .1122. 

88.  6— 9.. 1114. 

8.  9. .1114. 

8.  10.. 1086,  1114. 

B.  12.. 1107,  1108,1113. 

8.  13..  1086,  1114. 

8.  16..1086,  1106,  1113. 

8.  16. .1114. 

88.  17— 29..  1113. 

8.  18..  1107,  1108,1113. 

8.  21..  1107. 

8.  23..  1108. 

8.  24..  1107. 

8.  26..  1106,  1107,1108. 

8.  29.. 1110,  1114,1121. 

8.  32.. 1114. 

8.  33.. 1114. 

s.  34.. 1114. 

8.  36..  1114. 

8.  37.. 1113. 

s.  38.. 1114. 

8.  39.. 1114,  1121. 

8.  40.. 1104,  1114. 

8.  44..  1113. 

8.  46.. 1113. 

8.46.. 1114. 

8.  47. .1113. 

8.  48.. 1114. 

8.  49..  1114,  1116. 

c.  134  (Dispatch  of  Business,  Chancery), 

s.  16..  97. 

s.  16..  273. 
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1856. 

19  &  20  Tict. 
0.  60  (AdyowBons) . .  1550. 
0.  96  (Marriage  (Scotland)  Act) . .  1387. 
0.  97  (Mercantile  Law  Amendment) .  • 
1782. 

B.  6..967,  1201,  1782,  1792. 

s.  9..  1165,  1223. 

8.  10..  1223. 

B.  11..  1223. 

8.  12.. 1223. 

B.  14..  1223,  1823. 
c.  108  (Conntj  GourtB), 

B.  49.. 692. 
o.   113  (Foreign  Tribunal   Eridonoe 

Act)..  91. 
0.   119  (Marriage   and   BegUtration 
Act) . .  903,  905. 

8.  19..  907. 
0.  120  (Settled  Estates), 

s.  16.. 865,  866. 

B.  23.. 870,  1548. 

8.  24.. 870. 

8.  25.. 870. 


1857. 

20  &  21  Yict. 
o.  31  (Indosore  Act), 

88.  6— 11..  1569,  1670. 
0.    54    (Fraodolent   TmsteeB:    Lord 

Weetbnry)..989. 
o.  57  (Married  Women's  Berersionary 
Interests:  Sir  R.  Malins) . .  763, 
777,  789,  790. 
c.  77  (Court  of  Ptebate  Act) .  .668. 

8.  3. .1191. 

8.  4..  1191. 

8.  23.. 1191. 

8.  46..  1193. 

8.  47..  1193. 

8.  59..  1191. 

8.  61..  1191. 

8.  62..  1191. 

8.  63.. 1191. 

8.  64.. 1191. 

8.  70.. 1191. 

8.71..  1191. 

8.  73..  1192,  1196,1197. 

8.  74..  1192,  1197. 

8.  75.. 1192. 

B.  76.. 1192. 

8.  77.. 1192. 

8.  78.. 1192. 

s.  79.. 1192. 


20  k  21  Vict, 
c.  79  (Probate,  Lreland), 

8.  94..  1193. 

B.  95..  1193. 
c  85  (Matrimonial  Causes  Act), 

B.  21.. 782,  791,  816,  1263. 

B.  25.. 816,  1263. 

8.  26.. 816. 

c.  CLvn.  (Mayor's  Court) ..  693,  694, 
707,  711. 


1858. 

21  &  22  Vict. 
0.  25  (Births  and  Deaths  Registoktion 

Act)..  137. 
o.  27  (Chancery  Amendment:  Sir  H. 
Cairns).. 461,  492,  656,  568, 
1846,  1849. 

8.  2.. 324,  1848. 

8.  5..  1975. 
o.  44  (Uniyersities  and  College  Estates) 
..1102,  2027. 

8.  27.. 2016. 
c.  56  (Confirmation  of  Executor  (Soot- 
land)  Act), 

8.  9.. 1192. 

8.  12..  1192. 

B.  13..  1192. 

8.  14..  1193. 

8.  17.. 1193. 

8.  19.. 1193. 

8.  29..  1193. 

8.  42..  1193. 

8.  43..  1193. 
c.  57  (Eodesiastioal  Leasing) . .  1102. 
c.  61  (Lidosure), 

8.  1..1102. 
0.  70  (Copyright).. 680. 
0.  94  (Copyholds) . .  1650,  2079. 

8.  6.. 2079,  2080. 

8.  13..  2079. 
.  B.  15.. 2079. 

8.  16.. 2079. 

8.  17..  2079. 
0.  95  (Probate), 

8.  10. .1191. 

B.  11. .1191. 

8.  12. .1191. 

8.  16.. 1192. 

8.  18..  1192,  1197. 

8.  21.. 1191. 

8.  22.. 1191. 


\«- 
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21  ft  22  Vict. 

0.    104    (Metropolitan    Management 
Amendment  Act), 

8.  31.. 532. 

8.  62..  1871. 
0.  108  (Hatrimonial  Caases  Aot), 

88.  7y  8*  •  791« 

1859. 

22  Vict. 

c.  26  (Superannnations), 
88.  2,  18.. 350. 

22  ft  23  Vict. 

c.  20  (Evidence  bj  Commission  Act) . . 

64. 
o.  21  (Queen* 8  Remembrancer), 

8.  8.. 2082. 
o.  31  (Probate,  Ireland)..  11 93. 
c.  35  (Law  of  Property  Amendment 
Act:  Lord  St.  Leonards*).. 
1189,  1216,  1396,  1398. 

as.  4— 9..  1893. 

8.  10.. 1761. 

8.  14..  960,  1298. 

8.  15.. 1298. 

8.  16..  1298. 

8.  17..  1298. 

8.  18..  1298. 

8.  21..  1023. 

8.  23..  1299. 

8.  24..  1858. 

8.  25..  1299. 

8.  26.. 1008. 

8.  27..  1281,  1283. 

8.  29.. ♦1190,  1397. 

8.  30..  1007,  1009. 

8.  31.. 994,  1009. 

8.  32..  1001. 
c.  43  (Indosure  Act) . .  1570. 
0.  50  (Charitable  Trosts) . .  1118. 
o.  61  (Matrimonial  Causes  Act), 

8.  5.. 816,  817. 

8.  8.  .768. 
c.  63  (British  Law  Ascertainment  Act) 
..714,  715,716,  1339. 

1860. 

23  ft  24  Vict. 

c.  6  (Probate,  India), 

8.  1..1193. 
ell  (Endowed  Schools), 

s.    1 . .  1096. 

8.    2..  1097. 

8.    5..  1097. 

8.    9..  1097. 


23ft24Vict.  c.  11, 
8.  11..  1098. 
8.  13..  1098. 
8.  14.. 1097. 
8.  19..  1098. 
B.  23.. 1098. 
8.  39..  1098. 
8.  42..  1098. 

0.  15  (Stamps), 

88.  4,  5.. 204,  1193. 
8.  6..  1193. 

0.  18  (Marriage  (Society  of  Friends) 
Act)..  1387. 

8.  2.. 907. 
c.  28  (Stock  Jobbing) . .  84. 
c.  34  (Petitions  of  Eight) . .  349. 
c.  38  (Law  of  Property  Amendment 
Act :  Lord  St.  Leonards').. 
1201,  1719. 

8.    1..1721. 

88.  1—5..  161. 

8.    3..  1200,  1721. 

8.    4..  1721. 

8.    8..  1299. 

8.    9..  1007,  1009. 

8.  10..  1220,  1421,2014. 

8.  ll..*1001. 

8.  13..  1242,  1256. 
0.  59  (Universities  and  College  Estates 

Act  Extension) .  .1102. 
0.  80  (Inventory,  Scotland. .  1193. 
o.  83  (Infants), 

8.  1..902. 
c.  106  (Lands  Clauses), 

8.  7.. 2082,  2083. 
c.  112  (Defence).. 2082,  2083. 

8.  13..  2082. 

8.  14.. 2082. 

8.  21..20S2. 

8.  22.. 2082. 

8.  23.. 2081,  2082. 

8.  29.. 2083. 

8.  36.. 2082. 

8.  45.. 2083. 

8.  46.. 2081,  2082,  2083. 
c.  124  (Ecclesiastical  Commissioners 
Act)..  1102,  1489. 

8.  20.. 1494. 

8.  24..  1494. 

8.  25.. 1494. 

8.  35..  1494. 

88.  36— 38..  1010,  1494. 
c.  126  (Common  Law  Prooedore)  •• 
1860. 

8.  18..  378. 

8.  17.. 440,  443. 
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23  &  24  Vict.  0.  126, 

8.  20..  1160. 

8.  26.. 807. 

8.  29.. 432. 

8.  30.. 432. 
o.  127  (SoUcitors  Act).. 4 19. 

8.  22.. 271. 

8.  23.. 951. 

8.  24.. 949. 

8.  26.. 951. 

8.  27..229,  265,  266. 

8.  28.. 925,   926,  927,   928,   930, 
•930,  1203,  1712. 
o.  134  (Boman  Catholic  Charities)  .• 
1103,1113. 

8.  5..  1093. 
0.  136  (Charitable  Trusts)..  1086. 

8.    2..1094,  1100, 1114. 

8.    4.. 1100,  1115. 

8.    5..  1100,  1115. 

8.    8. .1115. 

8.    9. .1115. 

8.  10. .1115. 

8.  11. .1112. 

8.  12.. 1107,  1113. 

8.  13. .1115. 

8.  14. .1115. 

8.  15.. 1112. 

8.  16.. 1093,  1115. 

8.  17. .1113. 

8.  18. .1113. 

8.  19. .1113. 

8.  20..  1114. 

8.  23.. 1113. 
c.  142  (Union  of  Benefices  Act).  .665, 

1665. 
c.   145   (Trustees,  Mortgagees,   &c.: 
Lord  Cran worth), 

8.    1..959. 

8.    2.. 959. 

8.    8..  1492. 

8.    9..  1492. 

8.  11.. 1638. 

8.  27.. 1021. 

8,  28..  1021. 

8.  29.. 1021,  1299. 

8.  30.. 1006,  1320. 

8.  34.. 867. 
c.  149  (Prisoners  in  Contempt  Belief), 

8.  5.. 908. 


1861. 

•  • 

24  &  26  Vict, 
c.  3  (Bank  of  England  Payments), 
ss.  7,  10..  183. 


24  &  25  Viot. 
c.  10  (Admiralty  Court).  .615,  690. 

8.  15..  1720. 
c.  11  (Foreign  La  wAsoertainment  Act) 

..714,716. 
0.  91  (Beyenne  (No.  2)  Act), 

8.  30..  1023. 
0.  92  (Stamp  Duties) .  .1103. 
0.  96  (Larceny  Act), 

8.    1..989. 

8.  75..  1172. 

8.  75et8eq.,9S9. 

8.  80.. 989. 

8.  85.. 989. 

8.  86.. 989. 
c.  98  (Forgery  Act), 

8.  20.. 1921. 
c.  114  (Wills  Act)..  1469. 

s.  1..1193. 

F.  2..  1193. 

8.  3..  1193. 

8.  4.. 1193. 

8.  5.. 1193. 
0.  133  (Land  Drainage) .  .692. 

8.  35..  1753. 
c.  134  (Bankruptcy)..  1079. 

8.  110..  1079. 


186d. 

25  &  26  Vict, 
c.  42  (Chancery  Begulation :  Bolt) .  • 
1551. 
8.  2.. 453. 
0.  45  (West  India  Incumbered  Estates) 

..684. 
c.  53  (LandBegistry:  LordWeatbury) 
..267,  2085. 
s.  63..  1704. 
8.  73..  1704. 
c.  63  (Merchant  Shipping),  ss.  66 — 78 

. . 1974. 
0.   67  (Declaration  of   Title:    Lord 

Cranworth)..267,  2084,  2085. 
c.  68  (Fine  Arts  Copyright  Act) . .  675. 
8.  1..582. 
8.  4.. 578. 
c.  86  (Lunacy  Begulation) . .  792. 

8.  12..  855. 
c.  87  (Provident  Societies)..  17 70. 
c.  89  (Companies  Act) . .  16, 1004, 1681, 
1693,  1770,  2061. 
8.    22.. •1664. 
8.    30..  1663,  1712,  1766. 
8.    35..  1894,  1933. 
s.    43..  1690. 
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26  ft  26  Vict.  c.  89, 

B,    61.. 2073. 

8.    69.. 29. 

8.    76.. 1161  {Add,) 

8.    76..  1199. 

8.    78.. 756. 

8.    81..  173. 

8.    82.. 2007. 

8.    86..  118,  703,  704. 

8.    96..  1199. 

8.    98.. 1968. 

8.    99..  1199. 

8.  101.. 606,  1161. 

8.  106..  1199. 

8.  115. .64,  78,  278, 407,  727,  923. 

88.  118,  119.. 461. 

8.  122..  173,  739  (^e«.). 

8.  138..  703. 
•     8.  166..  71. 

8.  161.. 71,  607. 

8.  162.. 71. 

8.  166.. 606,  944,  969,  1941,  1942. 
c.    102     (Metropolis      Management 
Amendment  Act), 

8.    76.. 696. 

8.    77.. 1871. 

8.    86.. 492. 

8.  106..  632. 
0.  104  (Queen's   Prison   Discontinu- 
ance).. 391. 
c.  108  (Sales)..  1471. 
0.  112  (Charitable  Trusts  Act).  .1116. 

1868. 

26  ft  27  Vict. 
0.  29  (Corrupt  Practices  Prevention 

Act)..  262. 
0.  67  (Regimental  Debts) . .  1200. 
c.  66  (Volunteers) .  .2083. 
c.  87  (Trustee  Savings  Banks  Act), 

8.  14..  1200,  1236. 
c.  106  (Charity  Lands  Act)  ..1137. 
c.    118    (Companies    Clauses) ..  1 144, 
1691. 
8.  22..  1691. 
88.26,  26.. 663. 


1864. 

27  ft  28  Vict, 
c.  36  (Ptobate  Duty,  Ships), 

8.  4..  1193. 

8.  6..  1193. 
o.  76  (Registry  of  Deeds,  Ireland) 

1762. 


27  ft  28  Vict. 
0.    108    (West     India     Incumbered 

Estates)..  684. 
c.   112  (Judgments   Act)..  161,   373, 
400,  667,  668,  1262,  1684,  1600, 
1603,  1714,  1719,  1721,  1758. 
8.  l..*668,  1721,  1722. 
8.  2..  161,  427,  1720. 
8.  3. .1721. 
8.   4..  1684,    1712,    1718,     1720, 

1722,  1723. 
8.  6..  1722. 
c.  114  (Improvement  of  Lands).  .841, 
862;  863. 
8.  8.. I486. 
8.  9..  1486,  1629. 
88.  10— 17..  1486. 
8.  21.. 1486. 
8.  22.. 1486. 
8.  23.. 1486. 
8.  24.. 1486. 

1865. 

28  ft  29  Vict. 

(No.  10)   (Indian  Succession  Act).. 

1336. 
0.  64  (Colonial  Marriages) . .  1387. 
0.  78  (Mortgage  Debentures) . .  1693. 

8.  3..  1693. 

ss.  42  ei  seg. ,  A693. 
0.  86  (Partnership)..  1824,  1826. 
0.  89  (Greenwich  Hospital) .  .1137. 
o.  99  (County  Court  Equitable  Juris- 
diction)..  709,  713,  1016. 

8.  1..1862,  1891. 
0.  104  (Crown  suits), 

88.  63— 64.. 204. 

8.  67.. 1193. 
0.  122  (Poor  Law  Amendment  Act), 
8.  33.. 772. 

1866. 

29  &  30  Vict. 

c.  19  (Parliamentary  Oaths) . .  722. 
c.  90  (Sanitary),  s.  19.. 626,  627. 
0.  96  (Bills  of  Sale) . .  1669,  1676. 
c.  114  (Libraries)..  11 02. 

1867. 

30  ft  81  Vict. 

c.  23  (Customs), 

8.  7..  1797. 
G.  29  (Leeman's  Act), 

s.  1..1969. 
0.  44  (Chancery,  Ireland), 

8.  169.. 1156. 
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30  &  31  Yiot. 
0.  47  (Lis  pendens) . .  1746. 

s.  2..  1754. 
e.  48  (Sale  of  Land  bj  Auction), 

B.  6..203,  1844. 

8.  6.. 1844. 

8.  7.-298,309. 
c.  64  (Charitable  Donations  and  Be- 
quests (Ireland)  Act) . .  1 1 37. 
c.  69  (Statute  Law  RevisioD) .  .1660. , 
o.  64  (Lords  Justices) . .  170. 
c.  69  (Real  Estate  Charges  Act).  .1711. 

8.  l..»1296. 

8.  2.. ♦1295.  1306. 
0.  127  (Railway  Companies).  .2061. 

8.  8.. 378,  664. 

8.  4.. 664,  2062. 

8.  6.. 2049. 

88.  6 — 24 . .  2049. 

8.  7.. 2049. 

8.  8.. 2050. 

8.  9.. 2049,  2060. 

8.  10..  2050. 

8.  11.. 2060. 

8.  12.. 2060. 

8.  13..  2050. 

8.  14..  2050. 

8.  16.. 2060. 

s.  16.. 2048,  2050. 

8.  17.. 2048,  2060,2061. 

8.  18.. 2048,  2061. 

8.  19.. 2051. 

8.  23.. 2052. 

8.  31.. 2062. 

88.  31— 35.. 2061. 

8.  34.. 2062. 

8.  36.. 2034. 

s.  37.. 2008. 
0.  131  (Companies), 

8.  9.. 2068. 

88.  9— 20.. 2064. 

8.  10.. 2069. 

s.  11..  2069. 

8.  13.. 2069. 

8.  14.. 2069. 

8.  16.. 2066,  2072. 

8.  25.. 1162. 

8.37  (2)..  1846. 

8.  38..  1938. 
0.  142  (County  Court), 

8.  8.. 712. 

8.  9..  1852,  1891. 

0.  144  (Policies  of  Lisnrance)..439, 
961. 
B.  3.  .1C68. 
8.  6.  .1668. 


1868. 

31  &  32  Vict, 
c.  4  (Reversions) . .  1950. 
c.  37  (Evidence) . .  139. 
c.  40  (Partition).  .1002,  1063,  1652. 

s.  3.. 791,  869,  1536,  1537,  1539, 
1642,  1562,  1553,  1551. 

8.  4.. 1533,  1552,  1563,  1564. 

8.  5..  1642,  1552,  1553,  n554. 

8.  6.. 295,  1513. 

s.  7..831,  1069,  1553,  1569. 

8.  8.. 870,  1307,  1646,  1652,  1555. 

8.  9..  1546,  1555,  •1566. 

8.  10.. •1568. 
c.  44  (Charity  Deeds)..  1137. 
c.  64  (Judgments), 

^,  ^.  .11^  {Add.), 
o.  71  (County  Courts  (Admiralty  Ju- 
risdiction) ), 

8.  3..219(^i».). 

8.  9.. 219  (^^.). 
o.  86  (Marine  Lisurance).  .439,  961. 

8.1..  1159. 
o.  101  (Titles,  Scotland)..  1331. 
c.  119  (Regulation  of  Railways  Act), 

8.  33.. 2008. 

8.  41.. 2007. 
c.  124  (Legacy  Duty), 

8.  7..  1193. 

8.  9.. 204. 

8.  11.. 1769. 
c.  126  (Parliamentary  Elections), 

8.  41.. 262. 


1868—1869. 

82  ft  33  Vict. 
0.  18  (Lands  dauses), 

8.  1..  2008. 
c.  19  (Stannaries) . .  740. 
o.  26   (Trustee  Appointment  Act].. 

1106. 
c.  42  (Lish  Church  Act) . .  1369. 
o.  46  (Administration   of   Assets).. 
1201,  1202,   1205,   1227,  1287, 
1288,  1408,  1721. 
o.  48  (Companies  Clauses) . .  1691. 
0.  56  (Endowed  Schools), 

8.  8..  1097. 

8.  9..  1097. 

8.  10..  1097. 

8. 11.. 1097. 

8.  14.. 1097.  « 

s.  30..  1097. 

Bs.  31— 61..  1097. 

s.  40..  1109. 
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32  k  33  Vict. 

0.  62  (Debtors  Act) . .  170,  170  (Jdd.), 
269,  ZSi^tieq,,  407,  747,  990. 
8.  4.. 271,  370,  383,  384,  386,  386, 
387,  409,  413,  414,  415, 
969. 
(3)..  1173. 
(4)..  944. 
B.  6..369,  388,754,768,  1684. 
8.  6.. 388,  450. 
8.  8.. 394,  1899. 

c.  71  (Bankruptcy).. 387,    388,    968, 

1675,  1677,  1682. 
8.  4.. 990. 
88.  6,  7.. 655. 
8.  12.. 388,  434, 1585. 
8.  15  (5)..  1676. 
8.  16  (5) . .  1585. 
8.  31.. 669,  1173,  1938. 
8.  33.  •  o52. 
8.  49.. 991,  1173. 
8.  54..  1199. 
8.  65.. 1954. 
8.  66.. 1954. 
8.  72.. 1822,  1954. 
8.  80  (9)..  1199. 
8.  92..  1959. 
8.  117..  1074,  1078. 
8.  126..  1785. 
c.  110  (Charity  Trusts)..  11 15. 
8.  10.. 1115. 
8.  11. .1115. 
8.  12..  1093,  1116. 
8.  14.. 1115. 
8.  15.. 1100,  1111,  1115. 
8.  17. .1115. 
0.  114  (Kailways  Abandonment  Act) 

..2061. 
8.  4.. 2061. 
8.  5..2068,*2061. 

(2).. 2062. 

(3)..  2062. 
8.  6  (3).. 2061. 
8.  7.. 2062. 
8.  8.. 2061,  2062. 
8.  9.. 2062. 
0. 1 16  (Heritable  Securities  (Scotland) ) 

..1331. 

1870. 

33  &  84  Yict. 

0.  14  (Naturalization)..  1193,  1337. 

8.  12..  139. 
c.  20  (Mortgage  Debentures) . .  1693. 

8.  4..  1693. 

8.  7.. 1693. 


33  &  34  Vict.  c.  20,  ^ 

8.  8..  1693. 

8.  9..  1693. 
c.  23  (Forfeiture  Act)  . .  1056,    1079, 

1388,  1499,  1585. . . 
c.  28  (Attorneys  and  Solicitors),  937. 

8.  4.. 238,  937. 

88.  8— 11.. 239. 

8.  17.. 266. 

8.  19.. 264,  271. 
o.  30  (Wages  Attachment  Abolition) 

..433. 
c.  3i  (Charitable Funds Inyestment).. 
1004,  1138,  1142. 

8.  1..1123. 

8.  3..  1123. 
0.  36  (Apportionment)  . .  1367,    1482, 
1632,  1635,  2015. 

8.  2..  1482. 

8.  5.. 1482. 

8.  7.. 1483. 
c.  52  (Extradition), 

8.  19..  387. 
c.  56  (Limited  Owners'  Residences) . . 
841. 

8.  3 . .  1485. 

8.  4..  1485. 
0.  61  (Life  Assurance  Companies)  . . 
363,  704,  2063. 

8.  3..  1003. 
c.  69  (Statute  Law  Bevision) .  .2087. 
c.  71  (National  Debt), 

8.  24..  138. 

88.  51^68  . .  2086,    2087,    20S8, 
2089. 
0.  75  (Elementary  Education)  . .  722, 
1097. 

8.  14..  1097. 

8.  23..  1097. 

s.  83 . .  189. 
c.  76  (Absconding Debtors).. 388. 
c.  78  (Tramways), 

s.  12..  2062. 

8.  64  (2).. ♦2062. 
c.  79  (Postmaster-C^eneral), 

s.  21.. 139. 
c.  90  (Foreign  Enlistment) . .  84. 

0.  93  (Married  Women's  Property).. 
421,  770,  800,  967,  1203. 
8.1.. 770. 
8.  2.. 770. 
8.  3.. 770,  771. 
8.  4.. 771. 
8.  5. .771. 
8.  7.. 771,  800,803. 
8.  8.. 771,  800. 


The  ♦  indicates  the  page  at  which  a  section  is  referred  to  in  extenso. 


2164 


Table  of  Statutes. 


83  k  34  Yvi^.  o.  93, 

B.  9. .771. 

fl.  10.. 770,  771,  775. 

B.  11.. 761,  772. 

8.12..749,  766,  772,  970. 

a.  IS.. 772. 

B.U..  772., 
And  tee  G^eral  Index  Married 
Women's  Property  Acts. 
0.  97  (Stamps) . .  139,  204. 

8.  16..  140. 

s.  16.. 1194. 

8.  17..  140. 

8.  19..  729. 

8.61  (2)..  140. 

s.  69.. 951. 

80.  67,  68..  141. 

8.  70..  140. 

8.  80..  137. 

8.  106..  1704. 

8.  112.. 1769. 

8.  116.. 204. 
0.  99  (Stamp  Aot  Bepeal).  .1769. 

1871. 

84  k  36  Vict. 

0.  36  (Pensions  Gommntation) . .  1430, 

1663. 
c.  43  (Ecclesiastical  Dilapidations)  . . 
399. 
8.  36.. 1217. 
8.  53.. 1217. 
0.  44  (Incumbents'  Resignation) . .  665, 
1160. 
8.  10..  1665. 
0.  46  (Sequestration) . .  396. 
0.  58  (Life   Assurance    Companies) . . 

2063. 
0.  70  (Local  Gk)Temment  Board), 

8.  6..  139. 
c.  71  (Debenture  Stock)..  11 02,  1693. 
c.  84  (Limited  Owners'  Besidences) . . 

•1485. 
0.  102  (Charitable  Trusts,  Ireland),  • 
1093,  1116,  1137. 


1872. 

35  k  36  Vict. 
c.  24  (Charitable  Trusts  Incorporation 

Aot,  1872).. 1093,  1116,  1116, 

1139. 
o.  39  (Aliens)..  1337. 
c.  41  (Life  Assurance  Companies)  . . 

2063. 


85  k  86  Vict, 
c.  44  (Chancery  Funds) . .  180. 
88.  3,  8,  10..  183,  184. 
8.  6.. 426. 
8.  16..  202. 
c.  50  (Railway  Rolling  Stock  Protec- 
tion), 

8.  o .  .o/o. 

c.  57  (Debtors,  Ireland).  .170,  990. 
c.  68  (Military  Forces  Localization) . . 
2083. 

8.  3  (3).. 2035. 
c.  86  (Local  Courts), 

Schedule,  clause  12.. 71 1  {Add,), 
0.  95  (£ppingFore8t)..517. 


1873. 

36  k  37  Vict, 
c.  12  (Infants'  Custody)  . .  815,  878, 
884,  885,  1842. 
8.  1..879,  885. 
8.  2.. 815,  885,  887. 
c.  50  (Places  of  Worship  Sites  Act) . . 
841. 
8.  1..845. 
c.  62  (Administration) .  .1191. 
0.  66  (Judicature  Act,  1873), 
8.  3.. 690,  1191. 
8.  4 . .  720. 
8.  6. .1191. 
8.  6.. 1684. 
8.  U..ZU(Add,). 
8.  16..  170,  615,  659,  711,  1191, 

1496. 
8.  17..  182,  1496. 
(3) . .  1045. 
(6)..  1092. 
8.  18.. 339,  697,  699,720. 

(6)..  182. 
8.  19.. 443,  721. 
8.  24..  1153. 

(2).. 66,  77,  1179. 

(3).. 967,  1179,  1251,  1697. 

(5).. 245,  350,   616,   623,  690, 

703,  814,  1781. 
(7).. 661,  668,  781,  967,  1192, 
1651. 
8.  26(1)..  1212. 

(2)..«980,  1221,  1266,  1636, 

1761. 
(3)..477,  478,  1479,  1636. 
(6)..  1629,  1631. 
(6).. 235,  489,  441,  962,  1012, 
1162,  1163,  1198,  1664. 
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36  &  37  Yiot.  0.  66,  b.  25, 

(8).. 340,  447,  457,  468,  486, 
615,  651,  652,  658,  660, 
667,  668,  691,  692,  746. 
(10)..  883. 
(11)..  2,  1285,  1785. 
8.  29.. 323,  327. 
B.  30.. 327. 
8.  31  (5)..  1191. 

8.  34.. 2,  291,  615,  1099,  1191, 
1440,  1462,  1581,  •1852, 
1891,  1913. 
(2)..  170,  1040,  1053. 
(3) .  .843, 1040, 1053, 1089, 1153, 
1154,  1155. 
B.  36.. 697,  1055. 
B.  39..  170,  273,  1099. 
8.  40.. 327. 
B.  42.. 345,  616. 
8.  45.. 721. 
8.  47.. 387,  722,  951. 
8.  49.. Ill,  121,  152,  220,  444, 

722,  992. 
8.  50.. 284,  724. 
8.  51..  1046. 

8.  56.. 353,  362,493,  527. 
8.  57.. 824,  353,  365,  367. 
B.  58.  .353. 
8.  59.. 353. 
B.  61..  136. 
8.  65..  152,  699. 

8.  66.  .47,  66,  71,  152, 1153,  1324. 
8.  67.. 712. 
8.  76.. 1684. 
8.  77.. 97. 
8.  82.. 97. 
8.  83.  .364. 
8.  87.. 949. 
8.  89.. 693. 
8.  90.. 713. 

8.  100.. 3,  7,  35,  339,  340,  341, 
369. 
0.  72  (Defence  Act  Amendment).. 2083. 
0.  87  (Endowed  Schools) . .  1097. 


1874. 

37  &  38  Vict. 
0.  37  (Powen,  Law  Amendment)  . . 
1470. 
8.  2..  1470. 
0.  42  (Building  Societies) . .  357  {Add.), 
1765,  1791. 
8.  3..  1767. 
8.  13.. 1766. 
8.  14..  1766. 


37  k  38  Yiot.  o.  42, 

8.  15..  1770. 
8.  16  (2)..  1770. 

(9)..  361,  1768. 
8.  25.. 1003. 
8.  30.. 768. 
8.  32.. 1770,  1771. 
8.  34.,  1767. 
8.  35..  1767. 
8.  36.. 362,  1768. 
8.  41..  1769. 
8.  42.. 1767. 
8.  43.. 1770. 
c.  50  (Married  Women's  Property) . . 
780,  970,  1274. 
8.  1..772. 
8.  3 . .  75o. 
8.  5.. 755. 
c.  57  (Real  Property  Limitation) .  .808, 
1166,  1255,  1605,  1606. 
8.  1..981,  1120,  1220. 
8.  3..  1606. 
8.  7.. 1606. 
8.  8.. 1166,     1220,     1256,    1606 

1611. 
8.  10.. 980,    1221,     1256,     1378, 
1611,  1761. 
0.  62  (Lofants'  Belief  Act), 
8.  l..*835,  837. 
8.  2.. •835,  837. 
c.  68  (Attorneys  and  Solicitors), 

8.  12.. 273. 
0.  78  (Vendors  and  Purchasers).  .731, 
«41,  1453. 
8.  1..304,  1854. 

8.  2.. 75,  969,   1854,  1874,  1889, 
1893. 
(2)..  470. 
(4)..  308. 
8.  3.. 959. 
8. 4..  1029,    ♦1044,    1300,   1600, 

1601. 
8.  5.. 791,  1044. 
8.  6.. 763,  1045. 
8.  7..  1758. 
8.  8..  1753. 
8.  9.. 303,  1885. 
o.  87  (Endowed  Schools),  1097. 

8.  5..  1097. 
c.  96  (Statute  Law  Revision) .  .912. 

1876. 

38  &  39  Vict. 

c.    9  (BuUding  Societies) . .  1765. 
c.  27  (Administration) . .  1191. 
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88  k  39  Vict. 
0.  33  fTrade  Marks  Beg^iBtration), 
8.    8..  1999. 
B.  10.. 1994. 
0.  55  (PubUo  Health),  359,  502,  722, 
1709,  1712. 

8.      4..486(^iM.}* 

8.    16..486(il£itf.),  603. 

8.    17. .531. 

8.    64..486  (^iftl.). 

8«    68 . .  533. 

8.    91.. 526. 

88.  94— 107.. 527. 

8.  106..  532. 

8.  107..  533. 

8.  111.. 527. 

8.  112.. 526. 

8.  131.. 526  (^i».). 

8.  150..  655,  1871. 

8.  173..  1898. 

8.  179..  2008. 

8.  180.. 358,  2008. 

8.  257..  1605,  1708,  1753. 

8.  264.. 461,  532. 

8.  285.. 526  {Add.). 

8.  308.. 356,  604. 

0.  60  (Friendly  SodetieB) . .  1024. 

8.  14  (6)..  1024. 

8.  15  (6)..  1024. 

(7) . .  1200. 
8.  16.. 1024. 

(10)..  1024. 
8.  17.. 1024. 
8.  22.. 361. 
88.  22,  30.. 710. 

0.  66  (Statate  Law  Revision) .  .836. 
0.  77  (Judicature  Act,  1875)..  1201. 

8.  3..  1496. 

8.  7.. 2,  1045,  1498. 

8.  10.. 379,  1159,  1161,  1188, 
1200,  1201,  1205,  1212, 
1214,  •1233,  1249,  1287, 
1676,  1721. 

8.  11.. 615,  697,  1055. 

8.  12.. 3,  729,  734. 

8.  14..  949. 

8.  20.. 327. 

8.  21.. 323,  326,  915. 

8.  30.. 202. 
0.  79  (Legal  Practitioners) .  .235. 
o.  87  (Land    Transfer)  . .  267,    1745, 
2022. 

8.    26.. 1583. 

8.    27.. 1592. 

B.    48.. 1044. 

B.    57.. 2023. 


38  k  39  Vict.  o.  87, 

8.    81..  1704. 
B.    95  (6)..  1745. 
s.  125.. 2085. 
s.  127.. 1752. 
B.  129.. 1758. 
c.  91  (Trade    Marks    Begistration) . , 
541. 
8.  3.. 541. 

1876. 

39  k  40  Viot. 

c.  17  (Partition)..  1552. 

B.  3..  1545,  1555,  1556,  1568. 

B.  4..  1544,  1545. 
(3)..  1555,  1556. 

8.  5.. •1557. 

B.6..791,  869,  1554. 

8.  7..^1552,  1553. 
c.  18  (Treasoiy  Solicitor) . .  196. 

8.  1..  1387,  2061. 

8.  2..  1387. 

8.  3..  1387. 

8.  4..  1387. 

B.  5..  1387. 

B.  6..  1387. 

B.  9..  1387. 
0.  56  (Commons).. 517,  518,  1570. 
0.  59  (Appellate  Juiiadiction) .  •  169. 

s.  17..  327. 

8.  20.. 443,  721. 
e.  61  (Poor  Law), 

8.  20.. 912. 
0.  70  (InTentories:  Scotland),  1198. 

8.  41..  1193. 

B.  45..  1193. 
c.  75  (Riyers  PollntionB),  bb.  10»  11.. 
531. 

1877. 

40  k  41  Vict. 

c.  18  (SetUed  EstateB) . .  307, 866, 1500. 
8.  4..  1502. 
8.  5..  1502. 
s.  17.. 1502. 
8B.  20,  21..  1501. 
s.  22..  1501,  1502. 
B.  23..  1502. 
B.  26..  1501. 
B.  31.. 1501. 
B.  84.. 870,  1307,  1547,  1548, 

1552. 
8.  35.. 870,  1307,  1552. 
8.  36.. 870,  1307,  1552. 
s.  40.. 313. 
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40  k  41  Vict.  c.  18, 
8.  42..  1602. 
8.  46..  1502. 
8.  60..  1601. 
as.  60— 62.. 791. 
And  tee  Gkneral  Index,  Settled 
Estates  Act. 
0.  21  (PHsons) . .  139. 
0.  26  (Compaiiie8)..2064. 
8.  3.. 2069. 

B.4..2066,  2070,  2072. 
8.  6.. 2072. 
0.  84  (Real  Estate  Charges  Act,  Locke 
Ejng's  Act  Extension) . .  1296, 
1296,  1306,  1711. 
0.89  (Factors)..  1665. 
8.  2..  1667. 
8.  3..  1667. 
8.  4..  1667. 
c.  64  (libraries)..  1102. 
0.  68  (BaQding  Societies  Act) . .  1766. 

1878. 

41  k  42  Vict. 

c.  10  (Weights  and  Measures),  s.  26. . 

722  {Add.). 
o.  19  (Matrimonial  Causes),  s.  3.  .817. 
0.  32  (Bills  of  Sale) . .  1631, 1677, 1681. 

8.    4..  1669,    1670,  ♦1671,   1676, 
1677. 

8.   6..  1671. 

8.    6..*1671,  1680. 

8.    7.. ♦1672. 

8.    8.. ♦1672,  1678. 

8.    9..  1675. 

8.  10..  ♦1673,  1674,1676. 
(3)..  1674. 

8.  20..  1676. 

8.  24..  1676. 
0.  64  (Debtors  Act)  ..386,  412,  416. 

1879. 

42  ft  43  Yiot. 

0.  11  (Baakera'  Books) . .  1166. 

88.3,  4..  100,  138,  139. 

8.  6..  100,  138. 

8.  7.. 66,  67,  72. 
c.  68  (PabUc  Officer's  Fees),  s.  3 . .  141 . 
c.  66  (Endowed  Schools  Comtinnanoe 
Act),  8.  2..  1097. 

1880. 

43  ft  44  Yiot 

o.  46  (Uniyersities  and  Colleges  Estates 
Amendment  Act) . .  2027. 


1881. 

44  ft  46  Vict. 
0.  12  (Customs  and  Inland  Beyenue 

Act)..  141,  1470. 
ss.  26,  41,  42.. 204. 
8.  27..  1194. 
8.  28..  1194. 
s.  31.. 1194. 
8.  34.. 206. 
8.  36.. 205. 

8.  38..  141  {Add.),  1194. 
8.  41.. 204,  207,  1196. 
s.  46..  139. 
c.  41  (Conyejandng  and  Law  of  Pro- 
perty).. 1044,  1049, 1078, 1079, 

1080,  1101,  1514,  1693,  1631, 

1736. 
8.  3(1)..  1864. 

(2) . .  1874. 

(6)..  1866,  1874. 
8.  4..  1306. 
8.  6..^296,  296,  1208,  1374, 

1589,  1858. 
B.  9..308, 1660, 1573,1612,1874. 
s.  10..  1632. 
8.  11  (8)..  1569. 

(11).. 1559. 
8.  13..  1893. 
8.  14..  1892,  1893. 

(1)..1976,  1977. 

(2)..^1977,  1978. 

(6) . .  1977. 

(8) . .  1977. 

(9) . .  1977. 
8.  15..619(^<».)>*1604. 
8.  16.. ♦1611. 
8.  17..1596,  ^1737. 
8.  18.. 494,  1632,  1892. 
8.  19.. 480,  1635,  1636,'  1638, 
1683,  1692,  1706. 

(1)..660. 
8.  20..  1636,  1680. 
8.  21..  1635,  1706. 
8.  22..  1636. 
8.  23..  1638. 
8.  24(1).. 660. 

(2),  (8).. 660. 
8.  26..  1688  {Add.),  •1691,  1706. 

(2)..  1653. 
8.  30.. 960, 1028, 1029, 1030, 1032, 
♦1044,  1048,  1049,  1071, 
1298,  1300,  ♦leOl. 
8.  31..  1018,  ^1021,  1022,  1077 

{Add.). 
8.  33..  1021. 
8.  34..  1018,  1022. 
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44  &  45  Vict.  0.41, 

B.  36.. 959,  1007,  1023: 

8.  86..  1299. 

8.  87..  1006. 

8.  39.. 764,  769. 

8.  42.. 858,  866,  1019. 

(1)..»871,  1019. 

(2).. •871. 

(3).. •871. 

(4).. •871. 

(6).. •871. 
1..^871. 
2.. •871. 
8.. •871. 

(6).. •871. 
8.  43.. 858,  1019. 

(1).. •857,858. 

(2)..  •858. 

(3)..  •858. 

(4)..^858. 
8.  44..  1761. 
8.  45..  1761. 
8.  46.. 204. 
8.  47.. 204. 
8.  52..  1469. 
8.  55.. 938. 
8.  56.. •917,  1872. 
8.  65..  1873. 
8.  66.. 944. 
8.  70..^312,  1501. 
o.  44  (Solidton'  Remimeration) . .  237, 

249,  258,  259  (Add.),  2040. 
8.  1..239. 
8.  2.. 266. 
8.  7.. 267. 
8.  8.. 239,  937. 

(1)..239. 

(2) . .  239. 

(3)..  239. 

(4)..  239. 
8.  9.. 239. 
0.  57  (Aimy  Act) . .  396. 
8.  51..  1200. 
8.  141.. 469,  665,  666. 
o.  68  (Judicature), 
8.  9.. 721,  732. 
8.  12..  339. 
8.  22..  153. 

1882. 

45  k  46  Vict. 

c.  9  (Docnmentary  Evideace) . .  139. 
c.  38  (SetUed  Land  Act) . .  1022,  1080. 
8.  2.. •1503,  1507,  •1513. 

(2) . .  1503. 

(3)..  1504. 


45  &  46  Vict.  c.  88,  s.  2, 
(4)..  1503. 
(5) . .  1507. 
(6)..  1507. 
(10) . .  1504,  1507. 
8.  3..  1506,  1509,  1510,  1512, 

1550. 
8.  4..  1506,  1509,  1510,  1512, 

1521,  1550. 
s.  5..  1506,  1509,  1512. 
8.  6..  1506,  1510,  1512,  1515, 

1516,  1518. 

8.  7..  1506,  1510,  1512,  1616, 
1518. 
(2)..  1618. 
8.  8..  1506,  1510,  1512,  1516, 
1518. 
(1)..1518. 
8.  9..  1506,  1510,  1512,  1516, 

1518,  1519. 
8.  10..  1506,  1510,  1512,  1514, 

1515,  1516,  1518,  1519. 
8.  11...  1506,  1510,  1512,  1516, 

1517,  •1518,  1624. 

8.  12.. 866,  1506,  1510,  1512, 

1516,  1519. 

8.  13..  1506,  1510,  1512,  1616, 

1519. 
8.  14..  1519. 

8.  15..  1614,  1517,  1519,  •1621. 
8.  16.. 1506,  1609,  1510,  1512, 

1516. 
8.  17.. 1606,  1609,  1510,  1612, 

1616. 
8.  18..  1603,  1506,  1509,  1610, 

1612,  1516,  1624. 
8.  19..  1606,  1507,  1509,  1512, 

1616,  1550. 
8.  20.. 1506,  1509,  1511,  1512, 

1616,  1618. 

8.  21.. 1001,  1522,  1524,  2028. 

(1)..1524. 

(2)..  1525. 

(9)..  1626. 
(10)..  1505,  1621,  1626. 
8.  22.. 1521. 

(1)..^1526. 

(3)..  1623. 
8.  24  (2).. 666. 
8.  26..  1610,  1629. 
B.  26..  1510,  1611,  1627. 

(1)..1530. 

(2) . .  1528,  1530. 
B.  27.. 1610. 
B.  28.. 1610. 
B.  29..  1610. 
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46  &  46  Vict.  0.  38, 

0.30..  1479,  1510,  1529. 
B.  31..  1506,.  1610,  1521. 

(1)..1623. 

(2)..  1523. 

(8).. •1623. 
B.  82..*1001,  1526,  1527,  ♦2014. 
8.  33..  1001,  •1527. 
B.  34..  1523,  •1527. 
B.  35..  1619,  •1523,  1524. 
B.  36.. 842,  1529,  1530. 
8.  37..  1519,  1520,  1624. 

(1)..^1522. 
8.  38.. 1504,  1505,  1509,  1512, 
1515,  1526,  1527,  1891. 

(1).M613. 

(2)..  1613. 
8.  44.. •1604. 
8.45..  1509,  1511,  1891. 

(2)..  1511. 

(3) . .  1612. 
8.  46..  1604. 

(3)..  1604. 

(4) . .  1604. 

(5)..  1504. 

(6)..  •1505,  1621. 

(7) . .  1504. 
8.  47.. •1505,  1621. 
8.  50.. 1610. 
8.  51..  1610. 
8.  52..  1610,  1522. 
8.  63..  1610,  1511,  1623,  1891. 
8.  55..  1607. 

(3)..  1621. 
8.  56..  1501,  1604,  1507,  1510, 
1511. 

(2). .1511. 
B.  67..  1507. 
8.  68..  1507. 

(1)..1508. 

(2) . .  1509. 
8.  69.. 846,  1507,  1509. 
8.  60.. 846,  1605,  1506,  1507, 

1509. 
8.  62..  1609. 

8.  63..  1528,  1631,  1632. 
8.  64.. 959,  1492. 

0.  39  (Gonveyanoing) . .  918. 
8.  2  (8) . .  944. 
(9).. 944. 
(10).. 944. 
8.    3.. •918. 
(1)..^918. 
(2)..^918. 
8.    6..  1023. 
8.    8.. 204. 


46  ft  46  Yiot.  0.  39, 
8.    9.. 204. 
8.  11..  1873. 
8.  12..  1604. 
8.  30..  1029. 

0.  40  (Copyriglit :   Hnsioal  Gomposi- 

tion8)..681. 
0.43  (Bills  of  Sale}..  1631. 
B»    3..  1676,  1677. 
8.    4.. •1677,  1682. 
8.    6..  1674,  1677. 
8.    6..  1677,  1682. 
8.    7.. •1677,  1679,  1680. 

(4) . .  1679. 
8.    8.. •1678. 
8.    9.. •1678,  1680. 
8.  12.. 1680. 
8.  13.. 1681. 
8.  15..  1676. 
8.  17.. •1681,  1692. 
0.  50  (Municipal  Oorj^rations) . .  1 102, 
1114. 
8.  138..  1102,  1114. 
c.  61  (Bills  of  Exchange), 

s.  l.,m  {Add.), 
c.  76  (Married  Women's  Property  Act) 
..433,  783,  800,901. 
8.    1..761,   780,   782,   792,   970, 
1045. 
(1)..^773,  1136. 
(2)..^749,  760,  761,  763,  764, 

•773,  774. 
(3)..^773. 
(4)..^773,  777. 
(6)..764,  773,  •774,776. 
8.    2.. ^774,  782,  792,  800,  1046. 
8.    3.. 777. 
8.    4.. 782,  1408. 
8.    6.. 751,  ^774,  782,  792,  800, 

1046. 
8.    6..^774. 
8.    7.. 775. 
8.    8.. 775. 
8.    9.. 776. 
8.  10.. 775,  778. 
8.  11.. 770,  775. 
8.  12.. •750,  761. 
8.  13..^752,  775,  780. 
8.  14.. •754,  756,  776. 
8.  15.. 763,  776. 
8.  17.. •765,775. 
8.  18.. 620,  780,  790,  1045. 
8.  19.. 749,  763,  770,  ^776,  780, 

1430. 
8.  21.. 863. 
s.  22.. •773. 
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46  ft  46  \lot.  c.  7ff, 
8.  23.. 782. 

8.  24.  .620,  766,  780,  792,  970. 
0.    80    (Ailotments    Extension   Act, 
1882)..  1103,  1112. 
8.    8.,  1103. 
8.    9..  1103. 
8.  10.. 1108. 
8.  11.. 1103. 
8.  14..  1103. 
8.  16..  1103. 


1888. 

46  ft  47  YuA, 

0.  18  (Hnnicipal  GorporationA}, 

8.  3..  1102. 

8.  8.. 1102. 
0.  29  (Jodicatore,  Funds) . .  180. 

8.  4..  184. 

8.  10..  •200. 
0.  36    (City   of    London    Parochial 
Ghariti68)..1116. 

8.  10.. 1116. 

8.  21..  1116. 

8.  89..  1116. 

8.  48..  1116. 
0.  89  (Statute  Law  Bevision) . .  827. 
0.  49  (Inferior  Courts) . .  109, 136,  432, 

1848. 
0.  62  (Bankruptcy) . .  990. 

8.  4.. 666. 
(1).  .434,  448,  744  [Aid.),  1966. 

8.  6.. 655,  968. 

8.  9..*378. 
(1)..946. 

8.  10  (2).. 378. 

8.  17  (8).. 960. 

8.24..  722. 

8.  27.  .63  {Add,),  79  (Add,),  1236. 

8.  28..  1969,  1970. 

8.  30.. 968,  992,  1173. 

8.  37.. 669,  992, 1173, 1217, 1234, 
1938. 

8.  38.. 1161,  1162,  1234. 

B.  39..  1234,  1686. 

8.  40..  1200,  1217, 1234,  1236. 

8.  41.. 862. 

8.  42.. 666,  1234. 
(2)..  1234. 

8.  43.. 923. 

8.  44.. 968,  (ill)  1664. 

s.  46.. 379,  484,  968,  1234. 

8.  46(1).. 377. 
(3)..  379. 

8.  47.. 994,  1236,  1966. 


46  ft  47  Vict.  c.  62, 

8.  48..  1968,  1969. 

8.  49.. 923. 

8.  62.. 399. 

8.  64.. 968. 

8.  66  (6) . .  1687. 

8.  92..  1964. 

s.  96..  1236. 

8.  102.. 1964. 

8.  108..270,  271,  369,  722. 

B.  104..  722. 

8. 126..  1200,  1288. 

(1)..*1236. 

(2).. •1236. 

(3)..  1236. 

(4)..  698,  1236,  1236. 

(6)..  •1236. 

(6)..  •1236. 

(7)..^1235. 

(8).. •1236. 

(9)..  •1236. 

(10).. •1286. 
8.  146..  379. 
8.  146..  376. 
8.  147.. 1078. 
8.  168..  1213,  1686,  1906. 
8.  169.. 376,  388. 

c.  67  (Patents,  Designs,  and  Trade 
Marks)..  641,  1980,  1991. 
B.  4..  1980. 
8.  6..  1980. 
8.  6..  1980. 
B.  7..  1981. 
8.  8..  1981. 
s.  10..  1981. 
8.  11.. 1981. 
s.  12.. 1982. 
8.  13..  1982. 
8.  14..  1981. 
8.  16..  1981. 
8.  16..  1982. 
B.  17..  641,  1982. 

(4)..  669. 
B.  18..  664,  1983. 

(1)..^1983. 

(8).. •1983. 

(9) . .  1983. 

(10)..  1983,  1988. 
8.  19.. 663,  664. 
8.  20.. 669. 
8.  21..  1984. 
8.22..  •1984. 
8.  23(1).. •2000- 

(2)..^2000. 

(3)..  •2000. 
s.  26..  1986. 
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46  k  47  Vlot.  0.  67, 

B.  26(l)..*1988. 

(2)..  1987,  ♦1988. 

(3).. ♦1988,  1989. 

(4)..^1988,  1989. 

(6).. ♦1988,1989. 

(6)..  ♦1988. 

{7)..^1988. 

(8)..  ♦1988. 
•.27(1)..  ♦1982. 
0.28..  1986. 

(1)..^1988. 
8.  29.. 569. 

(2).. 658. 

(6)..228,  669,  670. 
B.  30. •.♦662. 
B.  31.. 669,  570. 
B.  32.. 640,  ♦663,664,  564. 
B.  33..  1982. 
8.  34..  1980. 
B.  36..  1984. 
B.  37..  1982. 
B.  38..  1981. 
B.  39..  1981. 
B.  43..  1982. 
B.  44..  1982. 

(9).. 1988. 
B.  47.. 680. 
88.  47— 61.. 680. 
B.  60.. 579. 
B.  69.. 5S0  {Add.). 
88.  62— 71.. 641. 
8.  62..  1991. 

(4)..  2002. 

(6)..  1989. 
8.  63.. 1991. 
8.  64..  1993,  1996,2004. 

(1)..^1992. 

(2)..^1992. 

(3)..^1992,  1994. 
8.  66.. 543,  644,  ^1996. 
8.  66..  1996. 
8.  67..^1996. 
8.  68.. 1996. 
8.  69..  1996. 

(4) . .  1990. 
8.  70.. 644,  ♦1995. 
8.  71.. ♦1997. 
8.  72(1).. ♦1997. 

(2)..  1997. 
8.  73..644,  ^1997,  1998. 
8.  74(1).. ♦1998. 

(2)..^1998,  1999. 

(3)..»1998. 
8.  75.. 1999. 
8.  76..641,  ♦IQOD. 


46  &  47  Viot.  0.  67, 
8.  77..^641. 

{A)..b45{Add.). 
8.  78.. ♦2000. 
8.  79.. 2000. 
8.  81..  1999. 
8.  86.. ♦2000. 
8.  86.. 2001. 
8.  87.. 2001. 
8.  88.. 2001. 
8.  89.. ♦2001. 
8.  90.. 1988,  1990. 

(1)..1989,  ^2001. 

(2)..^2001. 

(3)..^2001. 
B.  92, 

(1)..^2003. 

(2)..  2003. 

(3)..  2003. 
8.  102a.  .2003. 
8.  103.. 2003. 
8.  113.. 541,  1986. 
8.  117.. 1981,  1991. 
0.61  (Agrioultoral  Holdiiig8)..1121| 
1529,  1629. 
8.  29..  1629,  1753. 
8.  34..  1684. 
8.  40.. 1121. 

1884. 

47  &  48  Viot. 

0.  18  (Settied  Land), 

8.  4.. 1524. 

8.  5..  1511. 
(3).. 1611. 

8.  6(1).. 1531. 
(3)..  1631. 

B.  7..  1631. 

8.  8.. 1508. 
0.  41  (Bnilding  SooietieB) .  .361. 

8.  2..  1768. 
0.   54    (Yorkshire   Beg^txie8)..1762| 
1753  (Add.). 

8.  23.. 944. 
o.  61  (Judicature), 

8.  6.. 339. 

8.  8.. 365  {Add.). 

8.  13.. 273. 

8.  14.. 307,  375,  381,  1069,  1898. 

8.  16.. 91. 
0.  68  (Matrimonial  CanBOB  Act), 

8.  2.. 819. 

8.  3.. 768,  819. 

8.  4.. 819. 
o.  71  (Intestates' Estates)..  1066. 

8.  4.. 1602. 

s.  6..  1054. 
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1886. 

48  k  49  Vict. 

o.  26  (Torkshire  RegiBtriefl) . .  1762. 
0.   63  (Patents,  Designs  and  Trade 
Marks) . .  1980. 

s.  3..  1981,  1982. 
0.  73  (Purdhase  of  I^and,  Ireland), 

s.  13.. 1514. 
0.  74  (ETidenoe  by  Commission), 

B.  2.. 64,  95. 

1886. 

49  &  50  Yiot. 

o.  27  (Guardianship  of  In&nts)..848, 
880,  885,  886. 

s.  2..*847,  848. 

8.  3(1).. •847. 
(2).. 847,  848. 
(3).. ♦847,  848. 

B.  4..847. 

s.  5.. 847,  848,  885. 

8.  6.. 847,  848. 

B.9..847. 

B.  10..  847. 

8.  11..  847. 

8.  13..  847. 
0.  33  (International  Copyright) . .  582. 

s.  6.. 579. 
e.  37  (Patents)..  1980. 

8.  2..  1980. 

8.  3..  1981. 

1887. 

60  &  51  Yiot. 
0.  23  (Incumbents'  Resignation), 

B.  6. .1161. 
c.  26  (Allotments,  &o.  Act)..  1629. 
0.  27  (Markets  and  Fairs :  Weighing 
of  Cattle), 

8.  4.. 619. 
c.  28  (Merchandise  Marks  Act) .  .547. 
0.  30  (Settled  Land), 

8.  1 . .  1525. 
c.  48  (Allotments  Act), 

8.  13, 

(2)..  1103. 
0.  49  (Charitable  Trusts).  .1116. 

8.  2. .1116. 

s.  3..  1116. 

8.  4..  1107,  1113,  1116. 

8.  5..  1113,  1116. 
0.  55  (Sheriffs), 

s.  14, 
(1)..388. 

s.  20.. 377. 


50  ft  51  Yiot. 
0.  57  (Deeds  of  Arrangement  Act), 
8.  4.. •1967, 
8.  5..  1957. 
8.  8..  1957. 
0.  73  (Copyholds).. 2680. 
8.  16..  1761. 

8.  45..  1029,   1030,   1032,  ^1044, 
1048,  1049. 


1888. 

51  ft  62  Yict. 
o.  2  (National  Debt  Conyersion  Act) 
..1001. 
8.  2(1)..  1002. 
(2) . .  1002. 
(3) . .  1002. 
(4)..  1002. 
8.  18..  209. 
8.  19..  1002. 
0.  20..  1002. 
8.21  (l)..1665(^iitf.). 
8.  25   (2)..  1380     (Add.),     1665 

{Add.). 
s.  27.. 1002. 
0.  8  (Customs  and  Inland  Berenne) . . 
139. 
8.  21.. 204. 

(2)..  1094. 
8.  22.. 204. 
o.  17  (Copyright :   Musical  Composi- 
tions).. 581. 
0.  25  (Bailway  and  Canal  Traffic).. 

690,  721. 
c.  41  (Local  Govenmient), 
8.  29.. 726. 
8.  64.. 1101. 
c  42  (Mortmain  and  Charitable  Uses) 
..1124,1138. 
8.  4..  1136. 
8.  5..  1128,  1136. 
8.  6..  1137. 
8.  7..  1137. 
8.  10.. 1137. 
8.  11..  1136. 
8.  13.. 1139. 
0.  43  (County  Courts) . .  1681. 
8.  56.. 551. 
8.  65.. 708,  712. 
8.  66.. 712. 

8.  67.. 712, 1016,1041,1190, 1852. 
8.  68.. 712. 
8.69.. 711,  712, 1190. 
8.  70.. 1016. 
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51  k  62  Vlot.  0. 43, 

B.  74.. 691,  1852. 
8.  75;. 1190. 
8.  115..  224. 
88.  124,126,  129..  713. 
88.  127— 130..  692. 
8.  132.. 693,  713. 
8.  161.. 710,  713. 
8.  157..  448. 
8.  187..  712. 
o.  50  (PateotB,  Designs  and  Trade 

Marks)..  1980,  1991. 
8.  2..  1981. 
8.  4..  1981. 
8.  5.. 564,  1983. 
8.  8..  1991. 

(2)..  1991. 
8.  9..  1991. 
8.  10..  1992,  1993,2003. 

(1)..*1998. 

(2)..  •I 993. 

(3)..  ♦1993. 
8.  11..  1995. 
8.  12.. 1996. 
8.  18..  1996. 
8.  14..  1997. 
8.  15..  544,  1997. 
8.  16..  1998. 
8.  17..M999. 
8.  lS.M6{Add.). 
8.  20..  1999. 
8.  24.. 2003. 
8.  25.. 2003. 
8.  88.. 1988. 

0.  51  (Land  Charges,  Begistration  and 
Beardhes) . .  1529,  1712,  1746, 
1763. 
8.  3..  1721. 
8.  4..  1721. 
8.  5.. 873,  404,  •1721. 
8.  6.. 373,  1721. 
8.  10.. ♦1753. 
8.  14..  1753. 
0.  59  (Tmstees), 

8.  2(1).. ♦917,  1872. 

(2)..  ♦917. 
8.  3.. 623,  1007,  1845. 
8.  4  (4).. 976. 
8.  5.. 977. 
8.  6.. 762,  979,981. 
8-  8.. 687,  768,  946,  969,  974 
{Add,),    980,  981,  1225, 
1256. 
8.  9.. 976,  1005. 
8.  10..  1492. 
8.  11..  1492. 


51  ft  52  Vict. 

0.  65  (SolioitorB  Act), 
8.  12..  949. 
8.  13.. 950. 
8.  14.. 950. 
8.  16.. 951. 

1889. 

52  ft  53  Vict. 

c.  7  (Customs  and  Inland  Berenue) . . 
1470. 

8.  11..  141,  1194. 

8.  18..  141. 
0.  9(Lihrariee)..1102. 
0.  10  (Commissioners  for  Oaths), 

8.  6.. 98. 
c.  30  (Board  of  Agrioultoze) .  •  2077, 
2079. 

8.    2..  1485,  1529,1530. 

8.  11.. 2077. 

c.  32  (Tmst  Inyestment).  .1128. 

8.  3.. ♦1002. 

8.  6..  1002. 
0.  36  (Settled  Land) . .  1524. 
0.  45  (Factors) . .  1665. 

8.  1..^1665. 

8.  2..^1666. 

8.  3.. ♦1666. 

8.  4.. ♦1666. 

8.  5.. ♦1666. 

8.  6..  1666. 

8.  7..  1666. 

8.  8..  1667. 

8.  9..  1667. 

8.  10..  1667. 
c.  47  (Palatine  Court  of  Durham) . . 
172,  721. 

8.  8..^1051. 
0.  49  (Arbitration).  .352  seq. 

8.    1..^353. 

B.    2.. ♦364. 

8.    3.. 354,  364. 

8.    4.. 353,  {Add.),^Z64,  365. 

8.    5.. 352,  ♦356. 

8.    7..357,  358,  726. 

8.    8.. ♦358. 

8.    9.. 352,  ♦357. 

8.  10..  ♦358. 

8.  11.. 357,  ♦358. 

8.  12..  ♦368. 

B.  13.. 824,  362,  ♦365,  367,  368, 
527. 

8.  14.. 363,  ♦365. 

8.  15(1).. ♦366. 
(2).,  867. 
(3) . .  360,  368. 
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62  &  68  Viot.  0. 49, 
B.  17.. 721. 
B.  18.. •366. 
B.  19..»367,»367. 
B.  20..*360. 
B.  22..*367,  366. 
B.  24.. 358,  362,  1768,  •2006. 
B.  27.. 353. 
Bohed..*354. 


1890. 

68  &  64  T^ofc. 
o.  6  (LQiiaoj)..l622,  1069. 

B.    11..  872. 

B.  108.. 1042. 

B.  117..  1046. 
(1)..1602. 

B.  119.. 1808. 

B.  120.. 793,  872,  1465,  1654. 

B.  123.. •872. 

«.  124.. 793. 

B.  128..  1047,  1465. 

B.  129..  1047. 

B.  133..  1042,  1047. 

B.  134..  1042. 

B.  135..  1042,  1045. 

B.  136..  1042,  1045. 

B.  137.. 1042. 

B.  138.. 1042. 

B.  139.. 1042. 

B.  140.. 1042. 

B.  141..  1042,  1045. 

B.  142..  1042. 

B.  143.. 1045. 

B.  146.. 181. 

8.  299.. 911. 

B.  800.. 911. 

8.  338..  1046. 

B.  341..  1042,  1045. 

B.  342..  1041. 
0.  16  ( Working  GlaBBeB  DweDings).. 

1187. 
o.  19  (TrufiteeB  Appointmeiit), 

8.  2. .♦1101. 

8.  3. .1101. 

8.  4. .1101. 

8.  5..  1101. 

8.6. .1101. 

B.  7..  1101. 
0.  23  (Chanoery  of  Lanoaster) . .  1051. 

8.  3.. 461,  569,  721. 

B.  4..721. 


58  &  54  Viot. 
o.  29  (Intoetates'  EttateB) . .  1828, 1387. 

o.  39  (Partnenhip), 

■.1. 
(1)..»1796. 

(2)  (a).. •1797. 
(b)..*1797. 
(c)..^l797. 
8.  2.. •1824. 
8.  3..  1314, •1824. 
B.  5.. 945. 
B.6..^1821. 
B.  7.. •1822. 
8,  8..^1822. 
8,  9..  1817, •1821. 
8.  10..  •1821. 
8.  11.. •1821. 
8.  12.. •1821. 
8.  13..945,  966,^1821. 
8.  14.. •1824. 

(2)..  1817,  1822. 
B.  15.. •1821. 
8.  16.. •1821. 
8.  17..  1799,  •1828. 
8.  18.. •1786,  •1822. 
8.  19.. •1797. 
B.20..^1831. 
8.  21.. •1831. 
8.  22., •1831. 
B.  23..^372,  428. 
8.  24(3)..^1811. 

(4)..  1811. 

(6)..  1806. 

(8).. •1811. 
B.  25.. •1811,  •1826. 
8.  26(1).. •1798. 

(2)..  •1798. 
8.  27(1).. •1798. 

(2).. •1798. 
8.  28.. •1805. 
8.  29.. •1805. 
8.  30..  1805. 
B.  31.. •1806. 
8.  82..^1807. 
8.  33.. 592, •1807,  1818. 

(1)..^1816. 
8.  34.. •1807. 
8.  36.. 592,  •1807. 
B.  36.. •1823. 
8.  37.. •1808. 
8.  38.. •1808. 
8.  39..^1809,  1817. 
8.  40.. •1810. 
8.  41.. 1798. 

B.  42..1811,  •ISn,  1830. 
B.  43.. •1817. 
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53  &  64  Viot.  0.  39, 

s.  44..«1809. 

B.  45..  1796. 
0.  44  (Judioatnre), 

a.  1.. 368,  444. 

s.  2.. 327,  337. 

a.5..220,  224,  737. 
0.  57  (Tenants'  Compensation) . .  1529, 

1629. 
0. 62  (Companies,  Memorandnm  of  As- 
sociation) . .  2072—2076. 

s.  l..*2074. 
o.  63  (Companies  THnding-np). ,704. 

B.    Z.,nZ(Add.). 

8.    4.. 664. 

B.  10..  606. 
o.  64  (Directors'  Liability), 

8.  2.. •1934. 

8.  4  (6).. 648,  1934. 

8.  5..  1934. 
0.  68  (PabUc  Libraries  Act  Amend- 
ment Act,  1890) . .  1102. 

8.  7..  1138. 
0.  69  (Settled  Land), 

8.  4. .1604. 

8.  5..  1510. 

8.  6..  1510,  1523. 

8.  7.. 1511,  1518. 
(2)..  1618.  ■ 

8.  8..  1518. 

8.  9.. •1518. 

8.  10..  1517,  1519,  •1521. 

B.  11.. 1510, 1624. 

8.  12..  1610. 

s.  13..  1529. 

8.  14..  1525,  1526,2028. 

8.  15..  1525, 1530. 

8.  16..^1513. 

B.  17..  1022,  1514. 

s.  19..  404. 
0.  71  (Bankruptcy), 

8.    1..378,  379,  *448. 

8.    3..  1957. 

8.  11, 
(1)..^377. 
(2)..  379. 

8.  12..  379. 

8.  21..  1200,  1235,  1288. 
(1)..1235. 
(2) . .  1235. 
(3) . .  1236. 

8.  23..  1181,  1205. 

B.  28.. 656,  1234. 

s.  36..  1822. 


1891. 

64  &  66  Viot. 
0.  17  (Charitable  Tnuts:   BeooTeiy 
Act), 
8.  3. .1116. 
B.  5. .1117. 
8.  6.. 1117. 
0.  39  (Stamp  Act,  1891), 
8.  14..  139. 
8.  15.. 140. 
8.  43.. 951. 
8.  62.. 1023, 1042. 
0.  65  (Lunacy  Act,  1891), 
B.  22.. 911. 
8.  28..  1042. 
c.  73  (Mortmain  and  Charitable  Uses 
Act,  1891)..  1124,  1127,  1128, 
1138,  1142,  1144,  1147. 
8.  3..  1137,  1138,  1145. 
8.  5..  1125,  1135,  1137,1145. 
8.  6.. 1137,  1145. 
8.  7..  1137,  1143,  1145. 

(2)..  1137. 
8.  8.. 1135,  1137,  1143. 
8.  9..  1137. 


1892. 

55  ft  56  Yict. 
0. 11  (Mortmain  and  Charitable  Uses) 

..1137,  1138. 
0.  13  (Conveyancing  and  Law  of  Flro- 
perty)..1023. 
8.  4.. 1977. 
8.  5..  1977. 
0.  27  (Parliamentary    BepositB    and 
Bonds), 
8.  1..2059. 

(2)..  2063. 
8.  2.. 2061. 
0.  61  (Expiring  Laws  Continuance)., 
1097. 


1898. 

56  ft  57  Viot. 
0.  21   (Voluntary  ConTeyance8)..777 
(Add.),  1188  {Add.),  1969  (Add.), 
•1962  (Add,). 
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BULES  OF  GOUBT,  1883. 


I.  (FonnandCommenoementof  Aotion), 

r.  1..388,  844,  615,  710,  1090. 

r.2..838,  344. 
n.  (Writ  of  SammonB}, 

r.  1..7. 

r.  4.. •7,468. 

r.  6..17. 
m.  (Indoneiiieiit  of  Claim), 

r.  6..  162,  966,  1630,  1863. 

r.  7..*236, 

r.  8..148,  969,  1163,  1189. 
IV.  (Indonement  of  Address), 

r.  1..346. 

r.  2..  161,  346. 

r.  3.. 161. 
y.  (Issue  of  Writ  of  Summons), 

r.  9.. 389,  2003. 
(2).. 2017. 
yi.  (Gonouirent  Writs), 

r.  1..17. 

r.  2..17. 
yn.  (Disclosure  by  Solioitor  and  Flaixi- 

tiffs), 

r.  l..*117. 

r.  2..66,  ^117. 

r.  3..16,  821,916,  918,919. 
ym.  (Renewal  of  Writ), 

r.  1..7,  8. 

r.  2..  136. 
IX.  (Serrioe  of  Writ  or  Summons), 

r.  2..9,  10,  14,  Me,  161,346. 

r.  8,,  14,  ♦16,  161. 

r.  4..12,  16,340,826. 

r.  6..  16,  396. 

r.  6..  14,  26,  161. 

r.  7..14,  161. 

r.  8..14,  16,  161. 

r.  9..  14. 

r.  15..  20,  160. 


OBDSB 

X.  (Substituted  Service),  9,  16,  346. 

XI.  (Service  out  of  the  Jurisdiction), 

r.  1..*17,  18,  19,  20,  164,  1804. 

r.  1  (e)).20. 

r.  2..7,  11,  18,1804. 

r.  4..7,  11,  •19,61. 

r.  6.. ♦19. 

r.  6. .11,  19. 

r.  27..368(^<U.). 
Xn.  (Appearance), 

rr.  1 — 5..  161. 

r.  7..161. 

r.  8.. 24. 

r.  10.. 24,  346. 

r.  11. .346. 

r.  12.. 23,  24. 

r.  16..  371. 

r.  26.. 23,  24. 

r.  28..  151. 

r.  30.. 21,  26. 
XIII.  (Default  of  Appearance), 

r.  1..20,  340,  346,  821,  ^827. 

r.  2..20,  148. 

r.  3..146,  147,  ^148. 

r.  4..147,  ^148. 

r.  6..  147,  ♦149. 

r.  6..  146, ♦149. 

r.  7..  147,  ♦149. 

r.  8..  146,  ♦149,161. 

r.  9..^149. 

r.  10..  ♦149. 

r.  12..  160,  166. 
Xiy.  (Leave  to  sign  Judgment   and 
Defend  where  Writ  specially 
Indorsed)..  931. 

r.  1..146,  160  {Add.). 

r.  2..277. 

r.  3..147. 

r.  6.. 24. 
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OBDBB 

XV.  (Appllcatioii   far   an   Aoooant).. 

1205,  1582. 

r.  1..85,  148,  159, .383,  959,  1153, 
1184,  1185,  1189,  1237, 
1286,  1576,  1685. 

r.  2.. 148,  277,  959,  1153,  1189. 

XVI.  (PartieB), 
T.\.Al(Add.), 
r.  2.. 41,  •42. 

p.  4.. •282,  970,  1277,  1829. 

p.  5.. 970,  1277. 

p.  6.. 970,  1197,  1251,  1601. 

p.  7.. 970,  1655,  1601. 

p.  8.. 821,  1055,  1251,  1601. 

p.  9.  .•108, 1245, 1251, 1325, 1601. 

p.  11.  .♦41, 42, 366,  457,  917,  967, 

970,  971,  1599. 
r.  12..44,  1198. 
p.  14..15,  55,  57,  85,  383,970. 
p.  15.^57. 

p.  16.. 750,  751,823,970. 
p.  18.. ♦826. 
p.  19.. 839,  •826,  1055. 
p.  20.. 824. 
p.  21.. ^92,  •824,  830. 
p.  22..^909. 
p.  23.. 909. 
p.  24.. 909. 
p.  26.. 909. 
p.  28.. 909. 
p.  29.. 346,  909. 
p.  31..220,  •OOO. 
p.  32..  107,  ♦lOO,  1321,  1325, 

1329. 
p.  33..  1250,  1329. 
p.  34.. •1260,  1329. 
p.  35..  1260,  1329. 
p.  36..  1250,  1329. 
p.  37..  1329. 
p.  38..  1250,  1329. 
p.  39..  1250,  1329. 

40..  168,  *169,  280,  281,  ^282, 

1247,  1250,  1329. 
p.  41.. 316,  1539. 
p.  43..  1251. 
p.  44.. 281. 
p.  46.. 1200. 
p.  46..  107,  109,  1329. 
p.  47.. 280,  1197. 
p.  48..  12,  13,  20,  21,  144,  279, 

1779,  1786. 
p.  49.  .25,44, 144,  279,  282, 1779. 
p.  50..  144,  153,  279. 
p.  51..  144,  153,  279. 


OBDBB  XVI. — continued, 

p.  52.  .23,  25,  •131,  144,  279,  970, 

1779. 
p.  63.. 26,  144,279,  1779. 
p.  64..  144,  220,  279. 
p.  55.. 21,  144,  279,967. 

XVn.  (Change  of  Parties  hj  Death), 
132,  2017. 
p.  1..^103,  106,  750,  1730. 
p.  2..^104,  106,  254,  760. 
p.  3.. •104,106,  1600. 
p.  4..  101,  102,  ^105,  106,  254, 

750,  1655,  1730. 
p.  5..  106. 
p.  6..  106. 
p.  7..  106. 
p.  8..^106.  ^ 
p.  9..  132. 
p.  10..  132. 

XVm.  (Joinder  of  Canises  of  Action), 
p.  2.. 7,  8,  380,  1246,  1249,  1551, 
1576,  •1581,  1664,  ^1657. 
p.  4.. 970. 
p.  6.. 36,  1315. 

XIX.  (Pleading  Generally), 
p.  2.. 457. 

p.  3.. 31,  •35,  •1169,  1697. 

p.  4.. 339. 

p.  6.. 36,  37,  1179. 

p.  7.. 81,  32,  ♦36,  116. 

p.  8..^37. 

p.  9.. 40,  339. 

p.  10..  132,  160,  •ISO,  339,  340, 

345,  376. 
p.  13..^142,  166. 
P.  17..  142. 
p.  19..  40,  142. 
p.  20.. •142,  1840. 
p.  21 . .  339. 
p.  24.. 1839. 
p.  27.. 30,  ♦33. 

XX.  (Statement  of  Claim), 

p.  1 . .  120. 

(b)..457. 
p.  4.. 39,  150. 
p.  6..  1598. 

XXI.  (Defence  and  Counter-claim), 
p.  6..  151. 

p.  10..  1159. 
p.  11..  144. 
p.  12..  25,.  144. 
p.  13.. 144. 
p.  16..  31,.  36. 
p.  16..  35. 
p.  17..  227,  1163. 
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OBDXS 

"XXTT.  (Payment  into  and  out  of  Court 
and  Tender),  202. 
r.  1..1586. 

r.  17..  201, 1001, 1421,2014,2068. 
ZXIII.  (Beplj  and  Subsequent  Plead- 
ings), 1742. 
r.  2.. 32,  •36. 
r.  6..*36. 
r.  8..  1617. 

XXIV.  (Matters  arising  Pending  the 

Action), 
r.  2..31,  32,  •SS. 
r.  3..  142,  146,  157. 

XXV.  (Proceedings  in  Lien  of  Demur- 

rer), 34,  76. 
r.  1..34,  360,467. 
r.  2.. 34,  123,  319. 
r.  3.. 34. 
r.  4.. 30,  •34. 
r.  6..^144,  341. 

XXVI.  (Diaoontinnanoe), 

r.  1..32,  36,  107  (AM.),  ♦lU. 
r.  3..  114,  •lie. 
r.  4..^116. 

XXVII.  (Default  in  Pleading), 
r.  1..118,  120. 

r.  2..  146,  149,  151. 

r.  3..149,  161. 

r.  4..  145,  149,  151. 

r.  5..  149,  151. 

r.  6..  149. 

r.  7..147,  149,  161. 

r.  8..149,  151. 

r.  9..147,  167. 

r.  10.. 149. 

r.  11..  160,  154,155. 

r.  12..  154,  156,  157. 

r.  13.. ♦36,  150. 

r.  14.. 156. 

r.  15..  122. 
XXVni.  (Amendment),  39  $t  uq, 

r.  1..38,  652. 

r.  2.,»39. 

r.  3.. ♦39. 

r.  4.. 38,  •39. 

r.  5.. 39. 

r.  6.. 38,  39,  320,841. 

r.  7.. 40. 

r.  11.. •167,  181,358. 

r.  12..  39. 
XXXI.  (Dlflooyery  and  Inspection),  56. 

r.  1..46,  56,  •58,  73,  1168. 

r.  2..^57. 

r.  8.. •61. 

r.  6.. 46,  •69,77. 


OBDSB  XXXI. — eoHtUhied, 
r.  6..^61,  76. 
r.  7.. 46,  60,  73. 
r.  8. .61. 
r.  9. .61. 
r.  10.. 64,  ♦61. 
r.  11..46,  •ei. 
r.  12.,47,  •62,  849,  824. 
r.  13.. 47,  64. 
r.  14..47,  ^66. 
r.  16.. 49,  66,  70,  139,  262. 
r.  17.. 66,  70,  71. 
r.  18..49,  ^70,  71. 
r.  19..  ^70. 
r.  20..^76. 
r.  21.  .64,  •85,  119, 120,  156,  371, 

383,  386,  387,  395. 
r.  22.  .•85, 371,  374,  376, 386, 395. 
r.  23.. 85. 
r.  24..62,  •85,  141. 
r.  26..57,  202. 
r.  27..67. 
r.  28.. 57,  •SO. 

XXXn.  (Admissions),  346. 

r.  l..*141. 

r.  2..  128,  ♦142,  ♦1324. 

r.  4..128,  ^143. 

r.  6..126,  *166,  169,  160,  298, 
343,  962,  972,  1154,  1566, 
1796,  1853. 

r.  7..142. 

r.  9..^142. 
XXXm.   (Issues,  Inquiries,  and  Ac- 
counts), 

r.  2.. ♦168,  283,  345,  ll53,  1157, 
1189,  1247,  1863. 

r.  3., ♦1156. 

r.  4..283,  1168. 

r.  4a.. ♦1167. 

r.  6..283,  1158,  ♦im. 

r.  6..  1188. 

r.  7..283,  1152,  1188. 

r.  8.. 283,  987,  ♦I  159. 

r.  9..283,  1279. 
XXXiy.  (Special  Case), 

r.  1.. 819,  657,  1479. 

r.  2..^117,  319,820. 

r.  3.. 320. 

r.  4..318,  819,320. 

r.  6.. 321. 

r.  6.. 321. 

r.  8..144,  321,1638,  1640. 
XXXV.   (Proceedings  in  District  Be* 
gistries),  4. 

r.  1..161. 

r.  2..161,  152. 
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r.  3..  162. 

r.  4..161,  152,223. 

r.  5..152. 

r.  6..161,  162,  277. 

r.  6 (a)..  162,  277. 

p.  7..  162,  277. 

r.  8..  162. 

r.  9..161,  162,  223. 

r.  10..  162. 

r.  11..  162. 

p.  12..  152. 

r.  13..  162,  697,  *699,  1163. 

p.  14..  162,  ♦699. 

p.  16..  162,  700. 

p.  17..  162.  •700. 

p.  18..  •700. 

p.  21.. •161. 

rXXVI.  (Trial), 

p.  1 . .  130,  ♦329,  330. 

p.  1  (a)..  131. 

p.  2.. 667. 

p.  3..  130,  322,  •323. 

p.  4..132,  ^824. 

p.  6.. •324. 

p.  6..  132,  •324. 

p.  7.. •324,329,  364. 

p.  8..  132,  166,  322,^324. 

p.  9.. •327. 

p.  10..  667. 

p.  11.. 130. 

p.  12..  119,  120,  121,  122,  130, 

328. 
p.  13..  130,  327. 
p.  14..  130. 
p.  16..  130. 
p.  16..  120,  132. 
p.  17.. 827. 
p.  18..  327. 
p.  19..  130,  328. 
p.  21.. 3,  160,  278,  316. 
p.  22  (b) . .  162. 
p.  80..  133. 

p.  31.. ^122,  ♦133,  •328. 
p.  32..122,  ^133,  •328. 
p.  38..  122,  133,  •328. 
p.  34..  130,  328. 
p.  36.. 391. 

39..160,  316,  ^827. 
p.  41..  146,  323,  •327. 
p.  42..  146,  323,  •327. 
p.  44 . .  322,  326. 
p.  46.. 366. 
p.  47(b).. •866. 
p.  48.. •366. 
p.  49.. 366. 


OBDXS  XXXVI. — continued, 
p.  60.. 66,  363. 
p.  61.. ♦366. 
p.  62.. 364,  •367. 
p.  63.. •367. 

p.  64..  146,  362,  364,  ^367. 
p.  65.. 66,  362,  364,  •368. 
p.  66  (b)..368. 
p.  66(c).. 367. 

XXXVn.  (Eyidenoe  Generally), 

p.  1..88,    'Ol,    134,    136,    136, 
316,  788,  1247. 

p.  3..^94,  136,  1056. 

p.  6..88,  89,  ^91,  341,789. 

p.  6  (a).. 96. 

p.  7.. 63. 

p.  10..  99. 

p.  11.. 99. 

p.  13.. ^99,  278. 

p.  16.. ^99. 

p.  18..  99. 

p.  20.. 99. 

p.  21.. 86,  •93. 

p.  22..86,  ^93. 

p.  23.. 86. 

p.  24.. 86,  ♦94. 

p.  26.. 86. 

p.  26.. 867. 

p.  28.. 283. 

p.  36.. •96. 

p.  36.. ^96. 

p.  87.. 96. 

p.  38 . .  96. 

p.  89.. 89. 

p.  48.. 366. 

p.  49.. 366. 

p.  61.. •366. 

p.  62.. •366. 
XXXyni.     (AffidaTits    and    Beposi- 
tions), 

p.  1.. 88,  283,  341. 

p.  3.. ^97,  •141,225. 

p.  4..^97. 

p.  6.. 98,  ^202. 

p.  7..^97. 

p.  8.. 97. 

p.  11.. 46,  283. 

p.  14..  •98. 

p.  16.. 133. 

p.  16.. 97.. 

p.  19.. 468. 

p.  19  (a)..  1081. 

p.  20.. 283. 

p.  21.. 283. 

p.  26.. ^92. 

p.  26.. ^92. 
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p.  27.. •92. 
r.  28..»92,  93. 
r.  29..»93. 

p.  30.. •93,  263. 

XXTTY.  (Motion  for  New  Trial), 

r.  8..141  (Add,), 
XL.  (Motion  for  Judgment), 
p.  1..  154,  •166. 
r.  2.. •166,  363,  •368  (Add.). 
p.  6.. 364,  368. 
p.  7..  165,  ♦336,  367. 
p.  8..  156,  •336,  368. 
p.  9. .168. 

p.  10..  168,  315,  694. 
p.  11..  986,  1538. 
XLL  (Entry  of  Judgment), 
p.  1..4,  166. 
p.  2.. 4. 

p.  3.. .4,  166,368,456. 
p.  4..  150,  166,  368. 
p.  5.. 85,  184,  243,  369,  387,  399,   | 
415,  466,  674,  679,  958, 
989. 
p.  6..  166. 
p.  7..166. • 
.  (Execution), 
p.  1..375. 
p.  8.. 807,  369. 
p.  4..  183,    303,    813,   370,   394, 

.  669. 
p.  6.. 307,  370. 
p.  6.. 303,  370,  381,  894. 

p.  7.. 243,  307,  370,  371,  381, 
•384,  389,  631,  •632,  674, 
679. 

p.  9.. •373. 

p.  10..  151,  165,  871,  ♦373. 

p.  11..  373. 

p.  12..  373. 

P.  13..  378. 

p.  14..  373. 

p.  15..  377. 

p.  16.. 373,  377. 

p.  17.. 266,  369,  371,  375,  376. 

r.  18..  373. 

r.  20.. 373. 

r.  21.. 373. 

r.  22.. •373,396,  434. 

r.  23.. 372,  ♦373,. 395. 

r.  24.. 243,  ♦369,  ^632,  1720. 

r.  26.. ♦369,  889,  674. 

r.  27..  1015. 

r.  28.. ♦373,  390. 

r.  31.. 372,  394. 

r.  32..57,  ^374,  387,  431. 


OBDBB  YTiTT. — continued, 

p.  33..67,  ^374. 

p.  33  (a).. 420,  421. 

r.  34.. 67,  ♦374. 
XLIII.  (Writs  of  Fieri  Facias,  Elegit, 
and  Sequestration), 

r.  1..376. 

p.  2.. 369. 

p.  3.. 369,  376,  392. 

p.  4.. 303,  392. 

p.  5 . .  369,  376. 

p.  6.. 370,   371,    372,    893,    394, 
399,  1899. 

p.  7.. 371,  372,  394. 
XLIV.  (Attachment),  371. 

p.  1 . .  384. 

p.  2.. 85,  271,  345,  370,  381,  384, 
386,  1899. 
XLY.  (Attachment  of  Debts), 

p.  1..^431,  432,  433,  764. 

p.  2.. ♦431,432. 

p.  3.. ♦431. 

p.  4.. ♦431. 

p.  6.. ♦431. 

p.  6..^431. 

p.  7..^431. 

r.  8..^432. 

p.  9.. ♦432. 
XLVI.  (Charging  Orders,  Bintringas, 
and  Stop  Orders), 

r.  1.  .426,  427  (Add.). 

p.  1  (a).. 372,  428. 

p.  1(b).. 372,  428. 

p.  2.. 427,  619. 

p.  3.. 427. 

p.  3  (a).. 427. 

p.  4.. 427,  619. 

p.  6.. 427,  619. 

p.  6.. 427,  619. 

p.  7.. 427,  619. 

p.  8.. 427,  619. 

p.  9.. 427. 

p.  10.. 427,  619. 

p.  11.. 427. 

p.  12..417,  420,  422,  423. 

p.  13.. 420. 
XLYII.  (Writ  of  Possession), 

p.  1..370,  380. 

r.  2.. 370,  380,  674. 
XLVin.  (Writ  of  DeUvery),  307,  370. 

r.  2.. 381. 
XLVIIIa.  (Actions  against  Firms), 

r.  1..16,  67,  383. 

r.  3.. 25. 

r.  4.. ♦IS,  372. 

r.  6..»16,  25,  372. 
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p.  6.. 26,  372. 

r.  7.. 25. 

r.  8..  151,  •371. 

r.  9.. 432. 

p.  10..  •372. 

p.  11..^16(^rfrf.). 
XLIX.  (Tpansfen  and  Gonsolidatioii), 

p.  1..695,  696,  697,  698,  2049. 

p.  2.. 934,  2049. 

p.  3.. 696,  •698,  2049. 

p.  4.. 339. 

p.  4  (a).. 339. 

p.  5 ..  696,  •704,  1187. 

p.  6.. 696. 

p.  7.. •698. 

p.  8.. •698. 
L.  (Inteplocatopy  Ordops  as  to  Manda- 
mua,  InjunotioiiB,  op  Interim 
PresepyationB    of    Ppopeptj, 
&c.), 

p.  1..458. 

p.  2.. 289,  292,  293  {Add,),  345, 
458. 

p.  3.  .345,  458,  503,  524,  ^562. 

p.  4.. 493,  503. 

p.  5.. 329. 

p.  6.. 344,    345,    457,    458,    460, 
652. 

p.  8.. 923. 

p.  9.. 1263. 

p.  10..^294. 

p.  11..462,  ^454,  456. 

p.  12.. 457. 

p.  15  (a).. •667. 

p.  16.. 635,  638,  654. 

p.  17.. 635,  654. 

p.  18.. 636,  678,  679. 

p.  19..  679. 

p.  20.. 679. 

p.  21.. 679. 

p.  22.. 679. 
LI.  (Sale  by  the  Conpt), 

p.  l..»292,  307,  1206,  1693. 

p.  1  (a).. 288,  •296,  1591. 

p.  2.. 292,  293,  297,  1207. 

p.  3.. 288,  293,  1207. 

p.  3  (a).. 303,  304. 

p.  4.. 294. 

p.  5.. 294. 

p.  6.. 297. 

p.  6(a)..^297. 

p.  7..283,  ^293. 

p.  8 . .  284. 

p.  9.. 293,  339. 

p.  10.. 293. 


OEDSB  LI. — eontiwued, 
p.  11.. 293. 
p.  12..  293. 
p.  13.. 293. 
LII.  (Motions  and  othep  ApplicatioDfl), 
p.  1..344,  358. 
p.  2.. 344,  389. 
p.  3 . .  344,  458. 
p.  4.. •346,  387,394. 
p.  6.. 345,  724. 
p.  6.. 341,  345. 
p.  7.. 341,  345. 
p.  8.. 340,  346,  457. 
p.  9.. 346,  457. 
p.  11.. 370,  389. 
p.  13..  456. 
p.  14.. 7,  38,  85. 
p.  15..  166. 
p.  16..  340. 
p.  17.. 340. 
p.  18..  2017. 
p.  19..  1009. 
p.  20.. 1009. 
p.  21..  1009. 
p.  22.. 1009. 
LIV.  (ApplioationB  and  Proceedings  in 
Chambers), 
p.  1..273. 
p.  2.. 273. 
p.  3.. 273. 
p.  4.. 273. 
p.  6.. 273. 
p.  6.. 273. 
p.  7.. 273,  943. 
p.  8.. 273. 
p.  9..273,  ^277. 
p.  9  (a).. 273,  •277. 
p.  12.. 276,   326,   427,   458,   691, 

699,  790. 
p.  23.. 724. 
p.  28.. 344. 
LY.  (Chambers  in  the  Chanoery  Divi- 
sion), 1188,  1189,  1249. 
p.  1 . .  7,  273. 
p.  1  (a).. •261,  273,284. 
p.  2.. 7,  198,  783. 

(1)..^274,  859,  1013. 

(2)..^274,  •2016. 

(3)..  •274. 

(4)..^274,  859. 

(5)..^274,  421,  1018. 

(6)..  •274,2068. 

(7).. •274,  2014,  2016,  2016, 

2082. 
(8)..^274,  307,   1053,  1068, 
1900. 
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LY. — eoHtinued. 
r.  2  (9).. •276,  876. 
(10).. ♦275,  903. 
(11)..*276,  2078,  2080. 
(12).. ♦276,  868. 
(13).. ♦275. 
(14).. ♦276. 
(16).. ♦234,  243,  246,  248, 

251,  ^275. 
(16).. ♦276,317. 
(17)..  ♦275,320. 
(18)..^275. 
r.  3..3,  7,  241,  ♦276,  278,  986, 
1010,  1184,  1197,  ^1248, 
1250. 
(a)..  1250. 
(b)..1260. 
(o) . .  1260. 
(d)..1250. 
(e) . .  1250. 
(f)..1250. 
(g)..1260. 
r.  4.  .241,  ^276,  986,  1198,  ♦1248, 
1249,  1250. 
(a)..  1250. 
(b)..1260. 
"  (o) . .  1260. 
r.  6..276,  1197,  1260. 
(a).. 7,  276,  1582. 
(b)..  276,  1682. 
r.  10.. 1189,  ♦1246. 
r.  10(a)..r239,1240(^<U.)»*l246. 
r.  13.. 7,  276,  1099,  1112. 
r.  13  (a).. 7,  ^276,  1018,  1053, 

1054. 
r.  14.. 267,  1112. 
r.  15..  16,  ^278,  1187, 1198, 1239, 
1466. 

r.  15  (a)..  1187. 

r.  16..84,  278,  790. 

r.  17..  278. 

r.  19..279,  491,  614, 1168. 

r.  20.. 279. 

r.  21.. 279. 

r.  22.. 279. 

r.  23.. 279. 

r.  26.. 844. 

r.  26.. 903. 

r.  27..  1261. 

r.  29.. 342. 

r.  32.. 282,  1167. 

r.  33.. 283,  1167,  1324,  1329. 

r.  34.. 283,  307. 

r.  36... 280,  283,  1329,  1557. 

r.  36.. 283. 

r.  37.. £83. 


OBDSB  LY. — eofUinued, 

r.  40.. 264,  281,  283,  914,  ♦1262, 
1271. 

r.  41.. 283. 

r.  44..  1188,  1219,  1397. 

r.  46.. 59,  258,  1190,1216. 

r.  46.. 1216. 

r.  46  (a)..  1216. 

r.  48..  1216. 

r.  49..  1216. 

r.  50..  1216,  1220. 

r.  51.. 1216. 

r.  62.. 1216. 

r.  53.. 1216. 

r.  64..  1216. 

r.  55.. 1216. 

r.  66.. 1216. 

r.  67..1216,  ^1219,  1397. 

r.  68.. '284,  1216,  1220. 

r.  69..  1216. 

r.  62..  1181,  1188,  1206. 

r.  63..  1181,  1206. 

r.  64..  1181,  1264. 

r.  66.. 285,  297. 

r.  66.. 286. 

r.  66  (a).. 297. 

p.  67.. 297. 

r.  68.. 286,  1168. 

r.  69.. 286. 

r.  70.. 286,  297. 

r.  71.. 286,  286,  297. 

r.  72.. 317. 

r.  73.. 283. 
LYII.  (Interpleader), 

r.  1..^440,  447. 

r.  2..^44l. 

r.  3..^441. 

r.  4..442. 

r.  6..442. 

r.  6..442. 

r.  7.. 436,  437,  442. 

r.  8.. 436,  ♦442,446. 

p.  9..^442. 

r.  10.. 437,  ♦443. 

r.  11..^443. 

r.  12.. 378,  446,  ♦447. 

p.  13..^444. 

p.  14..^443. 

p.  15..^444. 

p.  16.. ♦447. 

p.  17..^448. 

LYni.  (Appeals  to  the  Court  of 
Appeal), 
p.  1.. 344,  721,  727,  728. 
p.  2.. 728. 
r.  3.. 729,  730,  731. 
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r.  4.  .339,  729,  730,  731,  735, 736. 
r.  5.. 723,  736.  737. 
r.  6..71S,  737. 

T.  8.. 733. 

r.  9.. 7.  730,  731. 

r.  10..72S. 

r.  11.. 265,  734. 

r.  11  v6:..263. 

r.  12..263,  731,  734. 

r.  13..  735. 

r.  15..2S4,  719,  724,  ^io,  729, 
731,  73-2,  737,  739. 

r.  15  a  ..731. 

r.  16.. lis,  742,744. 

r.  17.. 339,  727. 

r.  18.. 344,  727. 
T.TT   (IHTuioiua  Gouto),* 

r.  4.. ♦7-22. 

r.  8>\.692. 

r.  9..724. 
UL  (Officers), 

F.  V.  •  lo4. 

r.  4..655,  687. 
LZL  (Centnl  Office), 

r.  1..1721. 

r.  1  (a)..  1721,  1760. 

r.  5..143. 

r.  7..138. 

r.  8..M69. 

r.  10.. 2048,  •2051. 

r.  11.. 2048,  •2051. 

r.  14.. 654,  680. 

r.  15..  143,  339. 

r.  17..  339. 

r.  19.. 3,  339. 

r.  22..  1721. 

T.  29..48. 

p.  30.. 47,  ♦70. 
T.YTT     (Begistian    of    the    Ghanoeiy 
Division), 

p.  4.. •163,456. 

p.  5.. ♦163,  456, 

p.  6 . .  163,  456. 

p.  7..^163. 

p.  8..  163. 

p.  9..  164. 

p.  10 . .  164, 

p.  11..  ♦164,  167. 

p.  12.. ♦le^. 

p.  13.. •164. 

p.  14.. ♦164. 
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p.  16.. ♦180. 

p.  18.. 839,  340. 
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787,  1056,  1614,  2046. 

p.  2.. 227. 

p.  5.,  133,  943. 

p.  6.. 27. 

p.  6  (a).. 28. 

p.  7.. 26,  28,  2084. 

p.  8.. 223. 

p.  9.. 223. 

p.  10.  .223, 

p.  11., 216,  ♦224,  943,  1271. 

p.  12,.^224. 

p.  13.. 220,  ♦857. 

p.  14..228,  »938. 

p.  18.. 241. 

p.  19(b).. ♦166,  241. 

(c)..242. 

(d)..242. 

(h)..242. 
p.  20.. 284. 
p.  21.. 284. 
p.  22.. 261,  293. 
p.  23.. 222,  342. 
p.  24..  1112. 
p.  25.. 1112. 
p.  27(1).. 259,  263. 

(2)..  263. 
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p.  27  (18).. 70,  269. 

(19).. 341,  1016,2016,2086, 

2041. 
(19c)..  240. 
(20).. 97,    141,    216,    •226, 

262,  284,  670. 
(21).. 226,  •228,  284,570. 
(23)..222,  266,  284,  347. 
(24).. 262,  284. 
(26).. 220,  242. 
(27)..  242. 
(28) . .  222. 
(29).. 221,  259. 
(30).. 242. 
(31).. 41,  259. 
(32).. 41,  269. 
(33).. 222,  266,  347. 
(34).. 222,  242. 
(35).. 222,  242. 
(36)..259,  262,  264. 
(37).. 220,  242. 
(38).. 242,  268. 
(38a).. 268,  262. 
(38b)..  •240. 
(39)..  266. 
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LXYI.  (NotiooB :  Printing,  Paper,  Co- 
pies, Offioe  Copies,  Hinates, 
fto.), 

r.  6.. 263. 

r.  6.. 263. 

r.  7.. 263. 

r.  7  (c)..260. 

r.  7(e).. 260. 

r.  7(i)..468. 

p.  7  G).. 461,  468. 

p.  7(k)..^97. 
KEyn.  (Sepvice  of  Orders,  fto.), 

p.  4..  16,  156,  387. 

p.  6.. ♦19,  376,  396. 

p.  6  •  •  9. 
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p.  1..234. 

p.  2.. 8,  21. 
LXXI.  (Interpretation  of  Terms),  372. 

p.  1 . .  369. 
LXn.  (General  Rules), 

p.  2..  136,  323,  326,  380. 

CHANCERY  FUNDS  AMENDED 
ORDERS,  1874. 

p.  4..  186. 
p.  6.. 1013. 
p.  7.. 1011. 
p.  8..  1012. 
p.  9..  1012. 
p.  10..  1012. 
p.  14..  181,  1323. 
p.  16..  177,  184. 
p.  33.. 2080. 
p.  34. .1011. 

SUPREME  COURT  FUNDS  RULES, 

1886. 

S.C.P.P.  2..180. 

p.  3..  177,  181. 

p.  4..  180. 

p.  6..  180,  306. 

p.  6..  181,  186, •198. 

p.  6a..  192. 

p.  7.. 200. 

p.  9.. 200. 

p.  10..  180,  198. 

p.  11..  794. 

p.  12.. 198,  1260. 

rp.  13—16..  198. 

p.  17..  198. 

p.  18..  198,  891. 

p.  19..  189,  198. 

p.  20..198,  204,  210. 

p.  21..  198,  1552. 

p.  22.. 180. 

p.  23..  180. 

p.  24..  180.  . 

p.  26.. 180. 

p.  26. .181. 

p.  27.. •167,181. 

p.  29..  182. 

p.  30..  182. 

p.  31.. 24,  177,  182. 

p.  36..  182. 

p.  36..  182,  186. 

p.  37.. 202. 
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r.45. 

.199. 
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.193, 

199. 

r.  52. 

.1>\ 

193,  199, 

204,  1493. 

r.  U. 
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r.  S5. 
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r.M. 

.199. 

r.  57. 

.199. 

r.58. 

.200. 

r.  59. 
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r.60. 
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r.  61. 

.200, 

793. 
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.200, 

1263. 

r.  63. 

-192, 

200. 

r.  64. 

.200. 

r.  65. 

.202, 

r.  66. 

.202, 

204. 

r.67. 

,191, 

208,  210, 

221. 

r.  69. 

.201. 

8.C.F.r.70..201,  302. 
r.  71 . .  184,  202. 
r.  72..  197,  261,  202. 
r.  73.. 201,  202. 
r.  74.. 201,  1011. 
r.  75.. 201. 
r.  76..  176,  184,202. 
r.  n..202,  2018,  2058,  2080. 
r.  78.. 202. 
r.  79.. 202. 
r.  80.. 202. 
r.  81.. 202. 
r.  82.. 202. 
r.  83.. 202. 
T.  84.. 202. 
r.  85.. 202. 
r.  87.. 208. 
r.  96..  181, 1231. 
r.  99..  181. 
r.  100..  181, 
r.  101.,  181. 
r.  102..  181. 
r.  103.  <«  209. 
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Be/erences  to  the  Forma  are  printed  thM  [466]* 


ABAin)ONED  APPEAL, 
oosiB  of,  733,  738. 

ABANDONED  MOTION,  [848],  347.    See  MonoH. 
order  on,  [848]. 

ABANDONMEl^, 

domicile,  of,  1335,  1337. 
light,  of  light  to,  495. 
trade  mark,  of,  1995. 

ABANDONMENT  OF  XJNDERTAKINa. 
railway,  of,  2059. 

application  of  parliamentary  deposit  on,  2059,  2060. 
declarations  and  inquiries  consequent  on,  [2064,  2066,  2066]. 
tramway,  of,  1059. 

application  of  parliamentary  deposit  on,  2062,  2063. 
inquiries  as  to  interference  with  landowners  and  road  authozitieB, 
[2066,  2067]. 

ABATEMENT, 

action  or  cause,  of,  103. 

none  by  marriage,  &o.,  if  cause  of  action  suTYiyes,  103. 
annuity,  of,  in  administration,  [1882,  1888]. 
legacy,  of,  in  administration,  [1864,  1881—1888],  1384. 

charitable  legacies,  of,  [1182],  1147. 
passing  and  entering  of  judgment  prcTcnted  by,  165. 
specific  performance  with,  or  compensation,  [1876 — 1878],  1879 — 1881. 

ABETTORS, 

of  contempt  of  Court,  inquiry  as  to,  [897]. 
order  against,  899. 

ABBIDaMENT, 

fair,  is  not  piracy,  579. 

ABSENCE  BEYOND  SEAS, 

effect  of,  as  to  Statutes  of  Limitation,  [1228]. 
presumption  of  death  from,  [1822,  1849],  1391. 


Refereneee  to  the  Fcrmt  are  printed  thus  [466]. 
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ABSENT  PABTIES,  1238, 1251,  1829.    See  Vaxobb, 

ABSTRACT  OF  TITLE, 
008t8  of,  258,  259,  267. 
sale  by  Court,  on,  293,  303,  304. 
sufficiency  of,  1856,  1857. 

ACCOMMODATION  WORKS, 

enforcement  of  agreement  as  to,  1836,  1869,  [1894],  1895. 

ACCOUNT,  Chap.  XLIH.,  1149—1183. 

accountants,  Court  may  obtain  assistance  of,  in  taking,  1159. 
accounting  party,  continuing  proceedings  against,  [102]. 
action  involving,  should  be  in  Chancery  Division,  llb4  et  eeq. 
additional,  directing,  in  chambers,  [168],  169,  1158,  1247,  1248,  1250. 
administration  action,  usual  accounts  in,  [1184 «/«^.].  See  Admzhibtbatiov. 
admission  in  pleadings,  sufficient  to  ground,  183,  962,  977,  978,  1153,  1154. 
adoption  of,  on  behalf  of  infant,  [882]. 

adoption  of  accounts  taken  in  former  action,  [1162,  1176],  1186. 
advances,  of,  to  expectant  heir,  [1947]. 

to  infant  for  necessaries,  [884]. 
affidavit  of  accounting  party,  1158. 
agent,  against,  judgment  for  general  account,  [1186—1109],  1170—1178. 

See  AoxzTT. 
agreement  as  to,  evidence  of,  1156. 

regard  had  to,  in  taking  account,  1151,  [1168]. 
allowanoes  in  taking,  1159.    See  AujowAsasa. 

just  allowances,  direction  as  to,  unneoessaiy,  283,  1159. 

particular  items,  account  with  directions  as  to,  [1160]. 

special,  as  to  management  of  partnership,  [1816]. 
annuities,  of,  in  administration  of  assets,  involves  arrears,  1247. 
annuity,  of  arrears  of,  [1876].    And  see  Ankttitt. 

on  redemption  of,  [1758,  1769]. 
appropriation  of  payments,  266,  766,  1164,  1165. 
arbitration,  reference  of  matters  of  accoimt  to,  362,  1159. 
architect,  against,  and  his  employer,  [1149]. 
baili£P,  against,  1157,  1169. 
banker's  books,  leave  to  inspect,  [1162],  1156. 
bankrupt  trustee,  against,  [982]. 
bill  for,  when  it  would  lie,  1154,  1155,  1170. 
bill  of  exchange,  of  amount  due  on,  [766]. 
books,  entries  in,  evidence  by,  1156,  1175,  1177. 
breach  of  contract,  account  and  injunction,  180. 
bringing  in,  orders  as  to,  [282,  677]. 
building  contract,  inquiries  and  accounts  as  to,  [1149]. 

quantities,  builder  in  general  bound  by,  1150. 

secret  agreement  between  architect  and  employer,  1150,  1172. 
building  society,  against  treasurer  of,  1177. 

building  society,  on  foreclosure  or  redemption  of  mortgage  to,  [1702 — 1706]. 
buildings,  of  money  spent  in  erecting,  [1707]. 
business,  distinguishing  interest  from  profits  of,  [1812]. 
calls  on  shares,  of,  [1904]. 
carrying  over  funds  to  separate,  198 — 201.     See  Casbtino  ovsb. 
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chambers,  taken  in,  277,  283,  284. 

directions  for,  to  be  numbered,  283. 

farther  aooonnts  ordered  in,  169,  1167,  1168,  1247. 

order  for,  to  be  made  by  judge  in  person,  278. 

reference  to,  when  made,  1164. 

result  of,  how  to  be  stated,  286. 
Chancery  Diyision,  jurisdiction  of,  in  actions  for,  1163  9t  teq. 

under  new  procedure,  1153,  1164. 
and  preyiously,  1164  ^^  tdq, 
charity,  of  rents  and  property  of,  [1088,   1085],  1109,  1120,  1122.     80$ 

Ghabitt. 
Chief  Clerk's  certificate  of,  form  of,  1168.    And  see  Ceshfioitb  of  Chcbt 
Clsbk. 

varying,  1168. 
church,  against  contractor  for  restoration  of,  1160. 
coal  gotten,  of,  [486],  1167. 

gotten  and  rendered  unworkable,  496. 

inadvertently  gotten,  [499],  603,  604. 

landing,  rents  received  for,  1151. 

wrongfully  gotten,  [500],  504. 
co-defendants,  between,  1153. 
collieries,  of  proceeds  of,  [1697]. 
oonmiission  agent,  against,  1171. 
common  judgment  or  order  for,  [1148]. 
Common  Law  Procedure  Act,  1864,  effect  of,  1164. 
complicated,  jurisdiction  in  case  of,  1166. 
conclusive,  to  be,  with  leave  to  show  errors,  [1174]. 
eonenrrent  remedies  at  Law  and  in  Equity  under  old  practice,  1164  ei  $eq. 
consignee,  ag^ainst,  117. 
continuance  of,  1 168. 
contractor,  in  action  by,  [1149 — 1151]. 
costs,  account  including  sums  due  for^  [1166,  1588]. 

against  party  denying  right  to  account,  1180. 

apportionment  of,  in  tithe  suit,  1180.    And  see  Costs. 

of  taking  account,  adjournment  of  question  of,  usual,  except  in  simple 
cases,  1180. 
costs,  charges,  and  expenses,  of,  [1728]. 
counterclaim  in  action  for,  1169,  1178. 
Court  fees  on  accounts  of  executors,  &c.,  1247. 

creditor's  action,  usual  accounts  in,  [1184—1188].    See  CBKDnoB's  Aosiov. 
cross-examination  on,  1168. 
Crown,  against,  349,  1170,  [1885]. 

against  agent  of,  1166. 
dealings  and  transactions,  of,  [985, 1149, 1155,  1166,  1167,  1176]. 
debenture  holders'  action,  in,  [1684 — 1688]. 
debt  of  pkintiff,  of,  [1186,  1187]. 
debts,  of,  in  general  administration  action,  [1887]. 

farther  sums,  of,  received  or  paid  in  respect  of,  [1876]  {add.). 

in  creditor's  action,  [1184].    And  see  Cbbditob'b  Aoixoh. 

in  action  by  mortgagee  of  trading  partnership,  [1697]. 
default  in  appearance,  judgment  on,  1163. 
default  in  bringing  in,  attachment  for,  383. 

Brferences  to  the  Fwms  etre printed  thus  [456]. 
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ACCOVST—eoniintied. 

defaoltiiig  tniatee,  agaiiuit,  [958—958,  971—978,  988--985]. 

defendant,  judgment  for,  wbere  set-off  or  oounterclaim  established,  1163. 

deliyeiy  up  of  books  of  aooount,  &c.,  1175. 

deriTatiTe  mortgage,  of  money  due  under,  [1780 — 1788]. 

detention,  of  damages  by  unlawful,  1159. 

directors  of  company,  liability  of,  to  account,  605,  968,  969. 

disallowance  of  particular  items,  with,  [1160]. 

discovery  by  accounting  party,  1158. 

as  to  particular  items  before  hearing,  1157,  1158,  1179. 

necessity  for,  formerly  gave  jurisdiction,  1155. 
District  Registry,  taking,  in,  152,  1149,  1158. 
dividends,  of,  received  by  steward,  [1167]. 
dower,  of,  [1800]. 

of  rents  of  land  subject  to,  [806,  806],  808. 
enors  in,  evidence  of,  1171* 
evidence  on  taking,  1156,  1157. 

at  hearing,  for  what  purpose  admiasible,  1156. 

books  -when  primd  facie  evidence,  1156. 

on  taking  account  in  chambers,  1158. 

release  or  discharge,  of,  1179. 

special  directions  as  to,  when  given,  1156. 
examination  of  accounting  party,  1158. 

notice  to  be  gfiven  on,  1158. 
execution  creditor,  against,  in  posseraion,  1635,  [1714],  1723. 
executor,  against,  and  his  representatives,  [1872,  1878],  1277. 
executor  de  icn  tort,  against,  1196,  1197. 
expenditure,  of,  by  vendor,  in  specific  pezformsnce  action,  [1868]. 

where  purchase  set  aside,  [1911]. 
falsify,  leave  to,  given,  1156,  1157,  [1174,  1176],  1177—1179. 
fiduciary  relation.  Chancery  jurisdiction  in  cases  of,  1155,  1178. 

settled  account  opened  in  cases  of,  1178. 
final,  guardian  to  pass,  [851]. 

receiver  to  pass,  [686],  687. 
foreclosure,  in  action  for,  [1676].    See  Fobeolosxtbb. 
foreign  Court,  decree  for,  in,  when  no  bar,  1156. 
foreign  government,  suit  by,  ag^ainst  commission  ag^t,  1170. 
fraud,  jurisdiction  in  cases  of,  1155,  1171,  1179. 

openiDg  account  on  ground  of,  1178. 
freight  and  eaming;s  of  ship,  of,  [438]. 
funeral  expenses,  of,  [1184,  1287]. 
further  accounts  ordered  in  chambers,  [168],  169,  1158. 
faither  ooniideration,  after  taking  account,  [1179],  1180 — 1183.    • 

in  creditor's  action,  accounts  carried  on,  [1280].  See  Cbkditob's  Aohoh. 
general  account,  original  judgment  or  order,  [1149 — 1162],  1152 — 1166. 

further  consideration,  [1179],  1180—1183. 

partnership,  of,  1804.     See  Pastnebship. 

right  to  judgment  for,  1153—1156,  1163,  1170. 
guardian,  by,  [840,  861]. 

hearing,  at.  Court  usually  only  directs  account  to  be  taken,  1156. 
immediate  order  for,  under  O.  xv.  1 . .  148. 
improvements,  of  sums  expended  for,  [1621,  1622],  1640,  [2086]. 
incumbrancers,  of  sums  due  to,  [1186,  1186,  1229,  1484,  1688]. 
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indorsement  of  writ,  with  daim  for,  1153. 
infant,  on  Iwhalf  of,  inquiry  as  to,  [838,  955]. 
injunction,  incident  to,  536,  578. 

to  stay  action  at  law  for,  when  granted,  1156. 
insnranoe  premiums,  of,  [1631]. 
interest,  allowanoe  of,  in  taking,  [1166],  1180—1183.    And  tee  JjXTSBJsar. 

compound,  with  rests,  [955,  964],  988. 

express  or  implied  contract,  under,  1180. 
-rate  of,  1181. 

stated  account,  on  balance  of,  1180. 

under  3  &  4  W.  IV.  o.  42. .  1181,  1182. 
interlocutoiy  application,  principle  of  account,  may  be  settled  on,  1158. 
interrogatories,  examination  of  accounting  party  by,  1158. 
Ireland,  by  Court  in,  1166. 
items,  particular,  allowance  and  disallowance,  [1150],  1151,  1175. 

appropriation  of,  in  account,  966,  1164. 

discovery  before  hearing  as  to,  1157,  1158,  1179. 

notice  as  to,  to  be  gfiyen  on  cross-examination  of  accounting  party, 
1158. 

special  directions  as  to,  and  stated  and  settled  accounts,  1 156,  [1175]. 
jewels,  of,  1662. 
judgment  for,  does  not  giye  right  to  charging  order,  427. 

sums  received  after,  1158. 
judgment-creditor,  of  money  due  to,  [1715 — 1717]. 
Judicature  Acts,  remedies  at  law  and  in  equity  previously  to,  1154  et  »eq, 
just  allowances,  direction  as  to,  unnecessary,  283, 1159. 
land  tax,  of,  [1167]. 
landing  rents,  of,  1151. 
legacies,  of,  [1837,  1845].    See  Leoaot. 
legatees,  of  money  received  by,  [1393]. 
licensee  of  patent,  against,  1153,  1172. 
Limitations,  Statute  of,  when  barred  by,  1165,  1166. 
maintenance,  of  rents,  &c.,  applied  for,  [840]. 
managing  agent,  against,  [1168]. 

married  woman  testatrix,  against  separate  estate  of,  [766]. 
master  and  servant,  as  between,  1169. 

mines,  as  to  workings  of,  [474,  475,  495—499],  500—504,  1166. 
money  due  under  agreement,  of,  [1903]. 
money  paid,  of,  where  purchase  set  aside,  [1929]. 
mortgage,  of  sums  due  on,  [621,  1536,  1575,  1676,  1579,  1688,  1593,  1596, 

1626,  1697]. 
mortgagee  bound  to  set  out,  69. 

mortgage  concurring  in  sale,  of  amount  due  to,  [1861]. 
mortg^agee  creditor,  in  action  by,  [1809 — 1811]. 
mortgagee  in  possession,  against,  [1580,  1680,  1688],  1634,   1635.     See 

MOBTOAQEB. 

"  mutual  acoounts,"  1145,  1155. 

action  involving,  should  be  in  Chancery  Division,  1154,  1155. 
necessaries,  of,  for  infant,  [834]. 

ne  exeat,  writ  of,  against  co-defendant  in  action  for,  1152,  1153. 
"notwithstanding"  release,  1179. 
nnmbered  in  judgment,  1188. 
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oocupation  rent,  of  what  is  due  for,  [1800,  1641,  1657,  1606, 1600],  1877. 

official  referee,  order  by,  to  bring  in,  [864]. 

outstanding  liabilities,  of,  [1794]. 

oyerseers,  buit  for,  by,  against  rate  oollector,  1170,  [1174]. 

oyster  meters,  against,  1170. 

partioolars  not  in  general  ordered  in  action  for,  37. 

parties  attending  taking  of,  1185. 

partner,  deceased,  in  action  to  administer  estate  of,  [1819]. 

partners,  duty  of,  to  render  accounts,  1806. 

partnership  cases,  in,  [1796,  1799,   1801,  1802,  1813,  1820,  1889].      See 

Pabtnebshu*. 
partnership  moneys  not  accounted  for,  of,  [408]. 
patent,  against  licensee  of,  by  assignee  of  share,  1153,  1172. 

as  between  co-owners  of,  569,  1994. 
patent,  in  action  as  to  infringement  of,  [649,  666],  568,  569. 
payment  into  Court,  when  ordered  in  action  for,  1153. 
payment  of  sum  due,  order  for,  agfainst  plaintiff,  1 152. 
percentage  on  profits,  of,  [1897]. 
personal  estate,  of,  in  creditor's  action,  [1183 — 1180]. 

come  to  hands  of  bankrupt's  assignees,  [1278]. 
personal  estate  *'not  specifically  bequeathed,'*  of,  1369. 
personalty,  distinguishing  pure  from  impure,  [1129,  1180],  1135,  1136. 
pirated  work,  of  sale  of  copies  of,  [672]. 
plaintiffs,  against,  1152,  1153. 
plaintiffs  having  adverse  rights  cannot  sue  for,  1156. 
pledge,  of  money  due  on,  [1062]. 
policy,  of  premiums  paid  on,  [1702,  1739]. 
portions,  of  sums  due  for,  [1467]. 
prejudice,  without,  to  particular  questions,  [621]. 
preliminary,  may  be  directed  at  any  stage,  148,  1153,  1154,  1157,  1158, 

1189. 
primd  facie  condusiye,  to  be,  [1174]. 
privateer,  agaiost  owners  of,  1170. 
proceedings  under  order  for,  1157,  1158. 
profits,  of, 

agent,  by,  [1167].    See  Aosnt. 

assets  in  trade,  from  employment  of,  [986]. 

boundaries,  in  action  to  ascertain,  [1671, 1673]. 

business,  of,  [1814,  1820,  1897]. 

charity  lands,  of,  [1088,  1086,  1118]. 

co-patentee,  by,  1220  (add.), 

copyright  or  patent  cases,  in,  [649,  606],  572. 

counterfeit  mark,  from  sale  of  goods  bearing,  [680,  687]. 

dower,  of  land  subject  to,  [806,  800]. 

infant's  land,  of,  [840]. 

settlement,  in  action  to  set  aside  or  enforce,  [1434,  1449,  1464]. 

trade  mark  cases,  in,  [636,  637]. 
promissory  note,  of  amount  due  on,  [766,  1096,  1098]. 
promoters  of  company,  liability  of,  to  account,  1172,  1178. 
prosecution  of,  under  judgment,  282 — 284,  1157,  1158. 
purchase-money,  of,  where  purchase  set  aside,  [1911,  1929]. 

in  action  for  specific  performance,  [1801,  1879, 1901]. 
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railway  oontractor,  of  suma  due  to,  [1180]. 

rates,  of,  in  action  by  oyerseers  against  late  oolleotor,  1170,  [1174]. 

realty,  of  proceeds  of  sale  of,  [1802]. 

reoeiptB  and  payments,  of,  [1168,  1168, 1789]. 

reoelYer,  by,  [676—078],  679—681. 

aooonnt  and  payment  by  surety  of,  [676]. 
redemption,  in  action  for,  [1893, 1694,  1695],  1637,  [1728].  See  ItBDEiEFnoir. 
referee,  how  taken  by,  367. 

reference  of,  to  official  or  special  referee,  362,  366,  367*  1153  {add,), 
refusal  to  account,  1154. 

release  or  discharge  with  insufficient  knowledge,  [1174],  1179. 
remittances  from  abroad,  &c.,  of,  [1168]. 
rents,  of,  against  guardian  of  infant,  [888,  840],  868. 
rents  of  realty,  of,  [1167,  1230,  1238, 1288,  1791]. 

mortgagee,  against,  [1680,  1620,  1642,  1696.] 

specific  performance,  in  action  for,  [1859,  1863,  1868],  1870,  1871. 

trust,  in  action  for  execution  of,  [956],  984. 

where  conyeyance  set  aside,  [1911],  1916,  1932. 
repairs,  of  sums  expended  for,  [1484,  1621,  1622],  1640,  [1714,  1728]. 

in  judgment  setting  settlement  aside,  [1488]. 
rests,  with,  [955,  964],  988,  [1620],  1637,  1638. 
right  to,  generally,  1163—1166. 
royalties  under  mining  lease,  of,  1166. 
salaried  manager,  at  suit  of,  1171. 
salary,  of  sums  due  for,  [463]. 

sale,  completed,  set  aside  on  ground  of  fraud,  where,  1926,  [1929]. 
salvage,  of  sums  received  for,  [1169]. 
secret  profit  by  agent,  of,  1172,  [1939]. 
separate,  carrying  over  funds  to,  198 — 200.    See  Gasbtdtq  otbb  ;  Sspaba^tb 

AOOOUNT. 

effect  of,  422,  1256,  1268,  1329. 
separate  estate,  of,  [756]. 
sequestrators  to  leave,  in  chambers,  [403]. 
set-off,  or  counter-claim,  1159 — 1164. 

judgment  for  defendant  in  case  of,  1153. 

stockbroker  and  principal,  in  account  between,  1171. 

when  allowed  in  Equity,  1162.    And  tee  Sbt-off. 

winding  up  of  company,  in,  1161  {Add.), 
settled  aeooonts,  what  are,  1177,  1950. 

amendment  at  trial  for  purpose  of  opening,  38. 

oo-plaintiff  bound  by,  1247. 

custom  of  dealing,  effect  of,  1171. 

no  discovery  as  to,  77. 

not  to  be  disturbed,  [1151],  1171,  [1174],  1177,  [1812,  1818,  1826]. 

opening,  938,  [1176],  1176—1179,  1950. 
settled  funds,  of,  [958-957,  1454,  1455]. 
shares,  of  proceeds  of  sale  of,  [1986]. 
ship,  as  to  claims  on,  [488]. 
ship's  cargo,  of,  1169. 
solicitor,  of  dealings  and  transactions  by,  [985,  986],  937,  938,  [1166, 1167], 

1169,  1170,  1800.    And  see  SoJAoaou. 
Solicitor  to  Treasury,  against,  who  has  administered,  [1885]. 

■ 
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speoial  oiroonutanoeB,  Chief  Clerk  maj  ttate,  without  direction,  1158. 
special  directions  as  to  mode  of  taking,  1166,  [1174,  1175]. 
specific  devises,  disting^aishing,  [1841]. 

stage  of  proceedings,  may  be  ordered  at  any,  1153,  1154,  1167,  1158,  1183. 
stakeholder  not  charged  with  interest,  1182. 
stated  aoconnt,  what  is,  1177. 
interest  on  balance  of,  1180. 
not  to  be  disturbed,  [1174]. 
set  aside,  [1176]. 
statement  of  accounts,  executors  ordered  to  render,  1246. 
steward,  against,  [1167],  1169. 
stockbrokers,  against,  [1168],  1171. 
submission  to  account,  [1149,  1837]. 

subscriptions,  of,  payable  by  member  of  building  society,  [1768, 1768]. 
summons  for,  1164. 

summons  to  proceed  under  order  for,  282,  283,  1167. 
sums  actually  advanced,  of,  with  interest,  [1948]. 
sums  receiTed  after  judgment  to  be  included  in,  1168. 
supercargo,  against,  1169. 

•ureharging  and  falsifying,  1166,  1178,  1179, 1370. 
directions  for,  1156,  1157,  [1174,  1176]. 
notice  of ,  283,  1168,  1176. 
onus  probandif  1178. 
surety,  of  sums  paid  by,  [1778].    See  SincKrr. 
surveyor,  against  representatives  of ,  1169. 
taxation,  included  in  common  order  for,  236. 
tenant  for  life,  of  sums  due  to,  [1418]. 
tenants  in  common,  between,  1157. 
tender,  after,  by  mortgagor,  [1679,  1594,  1595,  1788]. 
timber,  of,  in  action  by  steward,  [1167]. 

in  action  to  ascertain  boundaries,  [1571]. 
undertaking  to  account  for  prooeeds  of  sale  of,  [1475]. 
tithes,  uncommuted,  of,  [1151],  1152. 

apportionment  of  costs  in  action  for  account  of,  1180. 
title  of,  200. 

length  of,  209. 
subject  to  duty,  198,  210. 
trade,  of  moneys  earned  by,  [468]. 
trade  mark,  of  profits  by  counterfeit,  [686,  587]. 
transcript  of,  issue  of,  by  Paymaster,  on  request,  181. 
transfer  of  action  for,  to  Q.  B.  D.,  not  ordered,  699. 
trial  of  action  for,  by  jury,  not  ordered,  326. 
trust  fund,  of,  inquiry  as  to  adopting,  [955]. 
trust  property,  of,  [955,  956].    Andaee  Tbttbteb. 
trustee,  charg^g  eettuit  que  trutt  with  bonus,  settled  aooount  against, 

opened,  1179. 
trustees,  against,  omitting  to  convert  or  invest,  [958],  978.    Se^  Bbkaor 

ofTbxtsi;  Tbxtbtke. 
unconscionable  bargain,  of  moneys  paid  under,  [1947]. 
undertaking  to  keep,  [401,  548]. 
verification  of,  by  aflidavit,  1158. 
voluminous  and  intricate,  taken  in  equity,  1166. 


Vol.  I.  ends  with  p.  748 ;   Vol.  11.  with  p.  1772. 


General  Index.  2195 

AGCOVnST— continued. 

▼onohers,  not  lortbcoming,  special  directions  as  to,  1166. 

importance  of,  in  settlement  of  account,  1177,  1178. 

production  of,  at  solicitor's  office,  1151. 
waiver  of,  [627]. 
waste,  of,  [474].     See  W Affix, 
wilful  default,  when  given  on  footing  of,  169,  [988],  1157, 1169, 1244,  [1690, 

1648,  1696].    And  see  Wilful  Default. 
winding-up,  proof  for  commission  in,  1173. 

interest  on  calls,  1182. 

proof  by  creditors,  interest,  1182,  1183. 

ACCOUNTANT, 

charges  of,  allowance  for,  259. 
Court  may  obtain  assistance  of,  279. 
inspection  of  documents  by,  [58],  71. 
opinion  of,  taken  in  chambers,  279. 
reference  to,  directed,  1801. 
scale  of  charges  of,  259. 

ACCOUNTANT-aENERAL.    See  Chanoebt  Fatkaszeb. 
office  of,  abolished,  180. 

ACCUMULATION, 

charity,  for  beoefit  of,  1090. 

costs  payable  out  of,  under  Settled  Land  Acts,  1505. 

Crown  entitled  to  undisposed-of  surplus,  [1886]. 

declaration  as  to  invalidity  of  direction  for,  [1848]. 

direction  for,  [196,  197]. 

improvements,  trust  to  expend  surplus  income  in,  [1348],' (^<^.),  1481. 

legatee  competent  to  give  discharge,  can  require  payment  notwithstanding 

direction  for,  1247. 
portions,  for,  1461. 
transfer  of  fund  accumulated  beyond  legal  period,  [196]. 

ACE^^OWLEDGMENT, 

debt,  of,  within  Statutes  of  Limitation,  1165,  1221,  1222,  1606,  1607,  1611. 

deed,  of,  by  married  woman,  777,  789,  790,  792. 

deeds,  of  right  to  production  of,  under  Conveyancing  Act,  1559. 

ACQUIESCENCE, 

eetlui  que  trust,  by,  in  breach  of  trust,  [973],  979,  980.      See  Bbbaob  07 

Tbust. 
fraud,  amounting  to,  1924. 
infant,  by,  836,  837. 

injunction,  right  to,  when  hatred  by,  459,  461,  466,  469,  482,  542,  606,  629, 
630. 
waste,  in  cases  of,  482. 
interruption  of  right,  in,  494. 
married  woman,  by,  in  breach  of  trust,  981. 
patent  or  trade  mark,  material  in  cases  of,  459,  542. 
restrictive  covenant,  action  to  enforce,  barred  by,  469. 
retainer  of  solicitor  by,  916. 
specific  performance,  when  a  defence  to  action  for,  1887,  1845. 
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statatory  powers,  in  nnlAwfal  ezeroiM  of,  602. 

▼oliintaiy  aettlemeni,  right  to  avoidanoe  of,  when  haired  hj,  1436. 

waate,  material  in  eases  of,  482. 

ACT  OF  PARLIAMENT.    And  $ee  Pislxucbnt. 

fonn  of  entering,  as  eridencei  [126]. 

ACTIO  PERSONALIS,  104,  462,  403,  1938. 

ACTION, 

cause  of,  determination  of,  hy  change  of  interest,  104. 

commenced  without  authority  hy  solicitor,  123. 

compromise  of,  HI — 113.    ^  Coxpboiciss. 

conduct  of,  [Ml],  282,  [701],  706,  706,  [707], 

consolidation  of,  700 — 706.     S&$  €k)2i80Lii>ATiON  OF  Aonov. 

costs,  for,  237.    Sh  Solxcitob. 

cosU  of,  [811—317].    See  Costs. 

discontinuance  of,  [114]. 

discoyeiy  only,  for,  66. 

dismiiwal  of,  at  hearing,  [181],  122. 

for  default  in  appearance,  [188],  123. 

for  want  of  prosecution,  117,  [119,  180],  120,  121. 
infant,  against,  826,  827. 

by,  [888,  888],  823—826. 
injunction  to  restrain  foreign  action,  [888,  684],  628. 
married  woman,  by,  and  against,  749  et  eeq.    See  "WkTOLTKn  WaxAv. 
meaning  of  term  under  Judicature  Act,  2,  7. 
originating  summons  is  an  action,  3,  7. 
pertonalit  {mHo)  moritur  eum  pereondf  104,  462,  493. 
petition  in,  339.    See  Pannov. 
proceedings  hitherto  by  bill  to  be  by,  838. 
receirer,  against,  not  to  be  brought  without  leaye,  667. 
receiver  to  bring,  for  rent,  [670]. 

removal  and  transfer   of,   696 — 713.      See  Ikfbbiob  Coitbt;    Rucotal; 
Tbahsfbb. 

test  action,  [708],  706,  727. 
solicitor,  by,  without  authority,  123,  [918,  914],  916. 
stay  of  proceedings  in,  116 — 1 18,  700 — 706.    See  Stat  of  Pbogebdzhqs. 
test  action  as  to  patent,  trial  of,  [656],  667. 
trial  of,  124,  126.    See  Tbxal. 

AOTOB, 

injunction  to  enforce  theatrical  engagement  by,  467. 

ADDING  TO  JUDGMENT  OR  ORDER, 

additional  accounts  and  inquiries,  [168],  169,  1168,  1247,  1243,  1260. 

ADEMPTION, 

of  legacy,  by  advances  by  way  of  portion,  [1847],  1361,  1362,  1462,  1463. 
by  conversion  of  property  specifically  bequeathed,  [1864],  1368. 
of  stock  of  lunatic,  1368. 

ADJOURNED  SUMMONS,  [878],  277,  278.    See  Ceaxbbbs  ;  SnocoNS. 
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ADJOURNMENT, 
costs  of,  278. 

from  ebaoibera,  is  not  an  appeal,  277. 

farther  consideration,  of,  [159],  316.    See  Yuvsbjssl  Ck)ir8n>x&AiiON. 
petition,  of,  to  oluun1)er8,  342.    And  tee  PExmoN. 
order  on  petition  adjourned,  [888]. 
with  leave  to  amend,  341. 
settling  judgment  or  order,  of  appointment  for,  164. 
sommons,  of,  to  and  from  chambers,  [812,  878],  277,  278. 
trial  of  action,  of,  828. 

ADMINISTRATION,  Chap.  XLIV.,  1184—1422.    And  tee  Exeodtob. 
abatement  of  legacies,  [1864,  1881—1888].    See  Lbgaot. 
absent  parties,  1238,  1251,  1329. 
aoeouBts  and  inqniries  in.    See  Aooovtstc  ;  Jxqvibt. 

Coxat  fees  on  taking,  1247. 

not  to  proceed  without  leare  of  Jndge  in  person,  [1289]. 

special  directions  as  to,  and  as  to  objections  to  items,  [1240]  {add,), 
accounts,  statement  of,  executors,  &c.,  ordered  to  render,  1246. 
accumulations,  declaration  as  to,  [1848]. 

action  in  Queen's  Bench  Division,  defendant  authorized  to  defend,  [1246]. 
additional  accounts  and  inquiries,  [168],  169,  1158,  1247,  1248,  1250. 
administrator,  judgment  at  suit  of,  [1237]. 
admissbn  of  assets,  1198,  1253,  1254. 

account  against  executors  not  admitting  assets,  [1272,  1278]. 

payment  of  legacy  on,  [1244]. 
advances,  bringing,  into  hotchpot,  [1269],  1265,  1347,  1352. 

inquiry  as  to,  by  testator,  intestate  or  otherwise,  [1248,  1244].        t 
advertisements  for  creditors,  in  action  for,  1188,  1190,  1216,  1219. 
affidavit,  proof  by,  at  hearing  of  action,  1247. 

allowances  in  accounts,  1254,  1277,  [1818],  1315.    See  Aoooxtnt  ;  Allow- 
ances. 
annuities,  accounts  of,  [1247,  1871—1876],  1380,  1381.    See  Ahnuitt. 
apportionment, 

assets  of,  amongst  creditors,  [1228],  1232. 
amongprt  residuary  legatees,  [1268]. 

capital  and  income,  between,  1265,  [1410—1416],  1417—1422. 

costs,  of,  on  two  funds,  [1260]. 

where  there  is  a  gift  of  mixed  residue,  1268. 

purchase-money,  of,  where  part  of  estates  subject  to  distinct  mort- 
gages, [1291]. 

pure  and  impure  personalty,  between,  [1126,  1180],  1133,  1134,  1147, 
[1289]. 
appropriation  of  legacy,  1255,  1256,  1267. 
assent  to  legacy,  1253—1255. 
assets,  right  of  creditor  to  follow,  1190,  1283,  1395. 

deficient,  contribution  by  specific  and  other  legatees,  [1867 — 1869]. 
costs  in  case  of,  1265,  1266. 
deficiency  raised  by  sale  or  mortgage,  [1867,  1869, 1898]. 

legal  and  equitable,  1203,  1204,  [1404],  1405,  1407. 
assignee  of  share,  costs  of  action  by,  1271. 
assignment  of  fund  in  Ck>urt,  notice  of,  1262. 

payment  out  of  Court  of  assigned  fund,  1263. 
attendance  in  chambers,  costs  of,  1270,  1279. 

Beferencet  to  the  Forme  are  printed  thut  [466]. 
TOL.  m»  7  E 


2198  General  Index. 

ADMINISTRATION— MM^iftiMf. 

bazikrapt's  estate,  administration  of,  1238. 

bankniptoj,  transfer  of  administration  prooeedings  to,  638,  1236,  1288. 

bequest.    Set  Lioaot. 

bond,  calling  in  money  due  on,  [1818]. 

building  oontraots  by  testator,  inqnizy  as  to,  [1808]. 

building,  improvements  by,  inquiry  as  to,  [1810]. 

business  of  testator,  cazrying  on,  [1810—1818],  1314—1316.    8e€  BuBDnas ; 

EZBODTOB. 

oaBs  on  shares,  indenmity  against,  [1282,  1288],  1284. 
emiui  que  trust,  representation  of,  by  trustee,  1251. 

right  of,  to  sue,  1250. 
chambers,  aooounts  taken  in,  277,  283,  284.    Se$  Aooottkt;  Chaxbkbs. 
charges  on  estate,  special  inquiries  as  to,  [1290 — 1292]. 
class  inquiries,  [1821—1828],  1324,  1325.    Se$  Iitqttxbt. 

costs  of,  1328,  1329. 

representation  of,  by  one  soUdtor,  1271. 
dassifioation  order,  1252. 
compromise,  inquiry  as  to,  [1817]. 

of  liability  on  bond  to  be  paid  by  instalments,  [1818]. 
oonourrent  actions,  consolidation  of,  [700,  702],  704,  705. 
conduct  of  action  or  proceedings,  right  to,  1247,  1279. 

orders  as  to,  [1278],  1279. 

plaintiff  when  depriyed  of,  1247,  1279. 
construction  of  will  not  decided  till  accounts  taken,  1246. 
contingent  liabiUties,  provision  for,  [1280,  1281,  1411]. 
contracts  and  sales  by  testator,  inquiries  and  directions  as  to,  [1282,  1802 — 
1806]. 

conyersion  by,  1306. 
contribution,  where  assets  deficient,  [1857 — 1859]. 

where  assets  marshalled,  [1898 — 1405].    And  tee  CoirajBimov. 
conyersion,  equitable,  by  will  or  contract,  1306,  1307. 

failure  of  purpose,  reoonyersion,  1307,  1308. 
costs,  action,  of  defended,  by  leave  made  costs  of  administration,  [1946]. 

apportionment  of,  on  two  funds,  [1260,  1405]. 

between  legal  and  equitable  assets,  1226,  [1405,  1406]. 

assets,  deficient,  in  case  of,  1265,  1266. 

assignor's,  to  be  paid  to  assignees,  [1260]. 

claim  failing,  in  case  of,  1268,  1269. 

dass  inquiries,  of,  1328,  1329. 

conduct  of  action,  where  plaintiff  deprived  of,  1279. 

consolidation  of  actions,  on,  [700]. 

Court  fees,  1247. 

estate,  out  of,  1147,  1148,  1246,  1249,  1269,  [1899]. 

executor,  of,  1201,  1227,  1265.    See  Exxoutob. 

general  personalty,  out  of,  1266—1268,  [1804,  1401]. 

generally,  1269—1271. 

heir,  of,  1266,  1269. 

incumbered  shares,  of  mortgagees  of,  [1260],  1271,  1272. 

infant  plaintiff  entitied  in  reversion,  where,  1270. 

lapse,  in  case  of,  1268. 

mixed  residue,  out  of,  1268. 

payment  of,  [1257,  1258]. 
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plttintift,  of,  depriTed  of  oondaot  of  pzooeedings,  1279. 
indenmiiy  to,  against  fatnre,  1279. 

real  estate,  of  administration  and  sale  of,  1261,  1267,  1268,  1270. 

solicitor  and  client  or  party  and  party,  1270, 1271. 

taxation  of.    See  Taxation  of  Ckxans. 

"testamentary  expenses,"  are,  1148,  1200,  1204,  1267. 

nnneoeseaiy  proceedings,  of,  1267. 
Coonty  Oonrt,  jnrisdiotion  of,  712,  1190. 

to  grant  probate,  1191. 
oreditor,  action  by,  1184 — 1236.    See  GBaDzroB's  Aoixoir. 

judgment  or  order  in,  how  obtained,  1 189. 

prosecution  of  jadgment  given  to,  [1278,  1279]. 

residuary  legatee  or  executor  preferred  to,  1279. 
oreditors,  settlement  in  fraud  of,  set  aside,  [1051]. 
Crown,  action  against,  by  summons,  1249. 

liability  of,  to  refund,  1397. 
debts,  charge  of,  on  real  estate,  1203,  1204, 1292. 

direction  for  payment  of,  does  not  show  contrary  intention  under  17  & 
18  Vict.  o.  113..  1296. 

inquiry  as  to,  1242,  [2CM5,  2087].    See  Ikquibt. 
special,  [1242]. 

interest  on,  1206,  1206,  [1226],  1232.    See  Jiraxan. 

liberty  to  executor  to  compound,  [1818],  1320.    And  see  Exbodtob. 

payment  of,  with  subsequent  interest,  [126]. 

proof  of,  1216 — 1226.    See  Gbxditob's  Aohon. 

specialty  and  simple  contract,  by,  1202. 

no  priority  as  between,  after  let  January,  1870.  .1202,  1408. 
declarations  as  to  general  bequests  and  devises,  [1344—1860].    And  see 

Lboaot. 
deficiency  of  assets,  contribution  by  legatees,  [1867 — 1869]. 

raised  by  sale  or  mortgage,  [1867, 1869,  1898]. 

real  estate  applied  in  case  of,  [1240]. 
delay,  leave  to  prosecute  judgment  g^ven  to  creditor,  1247. 
detivatiYe  representatiyes,  acoounts  against,  [1272, 1278]. 
deseriptio  persomSf  1326—1328,  [1844]. 
discharging,  varying,  or  adding  to  order,  1260. 
discretion  of  Court  as  to  ordering,  1246. 
discretion  of  trustees  not  interfered  with,  1249. 
domicile  and  lex  Icei,  inquiries  as  to,  [1829 — 1884]. 

law  of,  [1334 — 1339].    And  see  Dohigilb. 
dower  and  election  by  widow,  [1800—1802].    See  Dowxb  ;  EuionoK. 
due  course  of  administration,  what  is,  1189,  1406. 
duty,  legacy,  payment  of,  [1268].    And  see  Lboaot  Dttft. 

suooeesion.    See  Sxtoobbsxon  Dxttt. 
election  to  take  under  or  against  will,   [1889—1841],   1342—1344.     See 

£lbokioii'. 
establishing  will,  1200. 
examination  of  witness  as  to  assets,  278. 
exchange,  agreement  for,  inquiry  as  to,  [1806]. 
executor,  deceased,  judgment  against,  [1272],  1277. 
executor,  on  summons  by,  1248 — 1250. 
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exfiontor  represents  estate  for  purposes  of,  1196, 1197,  1252. 
ezecators,  special  jadgments  against,  [1272 — 1277].    See  Ezecutoil 
exoneration,  action  hy  devisee,  when  baired,  1256. 

inonmbrances  created  before  testator's  decease,  1292 — 1294. 

personal  estate,  of,  from  debts,  [1288—1290],  1^4. 

Heal  Estate  Charges  Acts,  onder,  1294—1296. 
foreign  creditors  not  restrained  from  suing  abroad,  626. 
foreign  secorities,  direction  to  continue,  [1817]. 
fraud,  allegfations  of,  when  to  be  disposed  of,  1246. 
fuzniture,  Ac,  inyentory  of,  [1862],  1370. 
further  accounts  and  inquiries,  1247,  1248,  1250. 
further  consideration  of  action,  1257  et  teq. 

readjustment  of  order  on,  as  to  oosts,  1270. 

sale  or  mortgage  on,  to  raise  deficiency,  [1229 — 1281, 1867, 1869]. 
general,  original  judgment,  or  order,  as  to  personal  estate,  [1287]. 

personalty  and  reslty,  as  to,  [1288—1240]. 

when  Oourt  will  order,  1246. 
hearing,  parties  appearing  at,  1250,  1251. 
heir,  at  suit  of,  [1240]. 

hotchpot,  provision  for,  [1269],  1265,  1347,  1352,  1408.     See  Hotchpot. 
improvements,  inquiry  as  to,  [1810]. 
income,  apportionment  of,  &c.,  1265,   1418,  1419.    See  APFOBnomcEHT ; 

TkR AMT  FOB  LZFB. 

income,  payment  of,  pending  complete  administration,  1283. 

income  tax,  deduction  of,  by  executor  from  interest  on  legacy,  [^^^4]. 

inoumbranoas, 

costs  of,  [1200],  1271. 

executor,  created  by,  1296,  1297. 

inquiries  as  to,  [1288,  1290—1282].    And  tee  IvQriBT. 

on  shares  of  residue,  [1248,  1260]. 

priority  of,  declared,  [1260]. 

special  inquiries  as  to,  [1280—1282]. 
Indemnity  to  estate  or  representative -against  liabilities,  [1280 — 1288],  1284. 

See  EzsonroB. 
infant,  inquiry  as  to  carrying  on  trade  for  benefit  of,  [1810].    And  ue 

IirFiHT. 

not  entitled  to  administration  judgment  as  of  right  at  expense  of  estate, 
1246. 

payment  to  account  of,  [1268]. 

service  on,  1251. 

surplus  proceeds  of  realty,  heir  declared  entitled  to,  [1269]. 
injunction  against  dealings  with  intestate's  estate,  458,  [620]. 
insolvent  estate,  of,  1233 — 1236.    And  eee  Gbedztob's  AonoN. 
inspection  of  documents  by  claimant,  [68]. 
insufficient  estate,  costs  of  administering,  1265,  1266,  1269. 
interest,  charges,  on,  tenant  for  life  to  keep  down,  [1288]. 

costs  of  executor,  on,  1266. 

debts,  on,  1205,  1206.     See  Ixtcsbsst. 

legacies,  on,  computed,  [1267],  1264,  1381. 

when  given  from  death  of  testator,  1264,  1265. 
intestate's  personalty,  order  to  administer,  [1287,  1242]. 

and  reslty,  [1240]. 

where  intestate  dead  many  years,  [1242]. 

Vol.  I.  $nds  wUh  p.  748 ;  Vol.  XL  withp,  1772. 
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inTentoxy  of  heirlooms,  [1362],  1370. 

inTMtment,  oontinuing  and  calling  in,  [1816, 1817].    And  9e$  "bsTTEsmaerr. 

"foreign  BecuritieB/'  in,  [1817]. 

fonds,  of,  to  meet  legacies  and  annuities,  1371 — 1373. 

land,  in,  [1448]. 
joinder  of  causes  of  action,  1249. 
judgment  for, 

chief  derk,  not  to  be  made  by,  1198. 

executors,  &c.  indemnified  by,  1284,  1396,  1397. 

jurisdiction  to  make,  1336,  1338. 

powers  of  trustees  how  affected  by,  1005,  1006. 

proceedings  under,  not  to  be  taken  without  leare  of  judge,  [1289], 
1246. 
jurisdiction,  executor  or  beneficiaries  out  of,  1251. 
lapse,  in  cases  of,  1268,  1294. 
leaseholds,  oonyersion  of,  proposals  as  to,  1242. 

inquiry  as  to,  [1248]. 

as  to  liability  of  estate  in  respect  of,  [1281]. 

sale  of,  [1241]. 
leases,  and  occupation,  inquiries  as  to,  [1809,  1810]. 
leave  to  attend  proceedings,  when  given,  1217,  1279. 

order  giving,  1279. 
lagftoy.    And  see  Lboaot. 

abatement  and  apportionment  of,  [1864,  1381—1888]. 

account  of  interest  due  on,  [1245]. 

apportionment  amongst  legatees,  1259,  1260. 

appropriation  of,  1255,  1256. 

assent  to,  1253—1255. 

conditional,  [1850],  1364,  1365. 

contribution  for  debts,  where  assets  deficient,  [1857 — 1869]. 

declarations  as  to  lapse,  validity,  ademption,  &o.  [1844 — 1850]. 

inquiry  as  to  payment  on  account  of,  [1246]. 

interest  on,  [1267],  1264,  1265. 

life,  given  for,  invested,  [1371]. 

married  woman,  payment  to,  [1244],  1262,  1263. 

payment  of,  on  admission  of  assets,  [1244]. 
into  Court,  [1246]. 
on  further  consideration,  [1267]. 
realty,  by  sale  of,  1249. 
right  to,  or  to  judgment,  1247. 
where  it  is  clear  there  will  be  a  surplus,  1247. 
wife's,  to  husband  on  consent,  [1244]. 

right  to,  1246,  1247. 

specific  and  demonstrative,  [1864],  1365,  1370. 

waiter  of,  declaration  as  to,  [1844]. 
legacy  duty,  payment  of,   [190],  204—207,  [1244],  1252,  [1258].     Se$ 

LSOAOT  DXTTT. 

legfatee  plaintiff,  costs  of,  where  assets  deficient,  1266. 

of  legacy  charged  on  land,  action  by,  1241,  1249. 

parties  to  action  by  and  against,  1252. 

single  legatee,  action  by,  1252. 
letters  of,  form  of  entering,  in  order,  [126]. 

person  entitled  to  take  out,  joined  as  party,  43  [add.), 

Brf$reMe$  io  the  Forms  arsprinUd  thus  [466]. 
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liability  of  estate^  inquirieB,  fto.  as  to,  [1280-1283,  1819]. 

setting  aside  sum  to  answer,  [1281],  1284. 
life-tenant  entiUed  to  residue,  where,  [1410—1418],  1417—1422. 
Limitations,  Statates  of,  1220—1226,  1256,  1267.    See  Ldozatioss. 
married  woman,  administration  of  estate  of,  782. 

pajment  of  legacy  of,  [1244],  1262,  1263. 
marshalling  assets,  [1898—1406],  1406—1408.    See  HABSHALiiva. 
mixed  residue,  costs  oat  of,  1268. 
mortgage,  portions  raised  by,  [1457]. 

legacy  raised  by,  1241. 
mortgagee's  action,  1186,  [1209—1211],  1212—1214,  1683.    See  Cbeditob's 

Aoiiov. 
mortgages  and  charges,  special  inqniries  as  to,   [1290—1292].    And  am 
eupra,  incvmbnaoes. 

marshalling  assets  for  payment  of,  [1898—1405],  1406—1408. 
motion,  judgment  on,  346. 

next  of  kin,  inquiries  as  to,  [1287, 1821, 1828],  1326,  1327,  1328.    And  eee 
Inquibt. 

parties  to  action,  1250. 

residue  declared  distributable  amongst,  [1845]. 

when  bound  to  refund,  1397. 
notice  of  judgment  or  order  for,  effect  of,  1260. 

service  of,  169,  1250. 
occupation,  inquiry  as  to,  [1274,  1809]. 

rent,  charging,  [1809]. 
option  to  purchase,  inquiry  as  to,  [1804]. 
order  of  administration  of  assets,  1406 — 1408. 
original  judgment  or  order,  [1287—1245],  1246—1257. 
originating  summons,  procedaie  by,  1197,  1248,  1249.    See  i/tfra,  sommonf. 
outstanding  estate,  inquixies  as  to  getting  in  and  inyesting,  [1816 — 1818], 

1319,  1320. 
oyer-payment  of  beneficiaiy,  effect  of,  1264,  1267. 
partial,  action  for,  1262. 
parties  to  action  for,  1260—1252,  1829. 

absent  parties,  1238,  1261,  1329. 

receiyer,  when  a  proper  party,  668,  669. 

representatiye  of  deceased  a  necessary  party,  1196,  1260 — 1262. 

representatiyes  of  deceased  representatives,  [1272,  1278],  1277. 
partner,  deceased,  of  estate  of,  1249,  [1819,  1826—1828],  1829. 
payment  into  Court  in,  [1258]. 

after  judgment,  1262. 

originating  summons  for,  1248. 

practice  as  to,  180 — 182.    See  Payksnt  nno  Goubt. 

reeiduaiy  legatee,  at  instance  of,  1262. 

when  ordered,  1261,  1262. 
payment  out  of  Court  in,  1262—1264.    See  Taymebt  out  of  €k)UBT. 

no  settlement,  affidavit  of,  when  required,  787,  793,  1262. 

on  presumption  of  being  past  child-bearing,  1392. 

on  secority  to  refund  if  title  displaced,  [1890],  1391,  1392. 

on  undertaking  merely,  1391. 

plaintiff,  interest  of,  entitling  him  to  sue,  1246,  1247. 

where  dear  surplus,  power  of  Ck>urt,  1233. 

where  death  presumed  from  seven  years'  absence,  1391,  1392. 
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personal  estate,  aocoimt  of,  [1184—1187,  1287—1240],  1369. 
not  apeoifioally  bequeathed,  [1274]. 

jadgments  for  administration  of,  [1287 — 1289]. 

liahilitjT  of,  to  oosts,  1267. 
persons,  inqnizies  as  to,  [1821—1828],  1324,  1325. 
portions,  inqoizy  as  to  advanoes  by,  [1248]. 
power,  will  in  ezeoution  of,  1258. 
pre-emption,  right  of,  declared,  [1806]. 
presumptive  right,  action  by  person  having,  1246,  1247. 
probate,  action  by  executor  before,  1197. 

recalled  after  action,  1247. 
production  and  inspection  of  dooxunents  in  action  for,  [58,  67].    And  tee 

PBODTTCnON  07  DOOUICKNTB. 

proof  of  debt  in,  1216 — 1226.    See  Gbxditob's  Aohoh. 
proposals,  liberty  to  make,  as  to  conversion  of  leaseholds,  [1242]. 

purchase  of  realty  by  defendant,  as  to,  [1400]. 

security  to  refund,  as  to  giving,  [1281]. 
purchase  by  intestate,  right  of  heir  as  against  personalty,  1306. 
real  estate,  of,  oosts  of,  1251,  1267,  1268,  1270. 

debt  declared  payable  exclusively  out  of,  [1202]. 

deficiency  of  personalty,  in  case  of,  [1288—1240]. 

exchange,  for  effecting,  [1805]. 

investment  in,  [1449]. 

right  to  judgment  or  order  against,  1249. 

sale  of,  on  further  consideration,  [1259]. 

summons,  on,  1248,  1249. 
receiver,  in  action  for,  appointment  of,  [685,  686],  669  (add,), 

not  permitted  to  cany  on  another  administration  action,  1262. 
reconversion  of  estate,  1307,  1308. 
reeonpiiig: — 

executor  recouped  payments  made,  [1409],  1410. 

heir  from  personalty,  1294,  [1409]. 

life- tenants  of  residue,  [1412]. 

out  of  realty  charged  with  debts,  amount  paid  for  legacies,  [1402]. 

realty  recouped  amount  applied  for  debts,  [1400]. 
for  timber  out,  [1410]. 
**  recovery  of  land,"  action  for,  what  is,  1249. 
redemption  by  devisee,  [1299],  1300. 
reference  of  claims  in,  to  Official  Beferee,  362,  [864]. 
rofiinding: — 

acquiescence,  effect  of,  by  mortgagee,  1396. 

by  executor  paying  by  mistake,  [1894],  1396,  1397. 

Grown,  liability  of,  to  refund,  1397. 

in  favour  of  creditors,  [1898],  1396,  1397. 

in  favour  of  legatees  and  real  next  of  kin,  1397,  1398. 

infant's  share,  only  liable  for  its  proportion,  1396. 

legacies,  [1898,  1895],  1396—1398. 

mortg^age  money,  by  creditors,  1410. 
remoteness,  gifts  void  for,  [1847],  1348. 
rents  of  realty,  account  of,  [1238],  1249,  [1288].    And  tee  AooousT. 

inquiry  as  to  receipt  of,  [1240,  1275]. 

right  to,  barred  by  acquiescence,  1267. 
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lepreeentatioii  of  nnmOTons  parties,  12/>l,  1321,  1325. 

of  0.  q.  t.  by  trustee,  1251,  1252. 
jepresentatiye,  action  bj,  1197. 

general,  a  necessazy  part j,  1196,  1250 — 1252. 

special  judgments  against,  [1872—1277],  1278. 
residoaiy  account,  effect  of,  1254. 
residuary  legatees,  how  made  parties,  1260. 

right  of,  to  attend  accounts,  1252. 

to  have  fund  brought  into  Court,  1262. 
residuary  personal  estate,  inquiry  as  to  particulars  of,  [1242]. 

and  incumbrances  on,  [1248]. 
TMiduo,  distribution  of,  [1267—1209]. 

lapsed  share  not  primary  fund  for  costs,  1268. 
but  bears  its  own  costs,  1268,  1329. 

legacy  falling  into,  [1848]. 

mixed,  1268,  1295. 

payment  of  costs  out  of,  1266—1268,  1829. 

share  of,  failure  of  gift  of,  1328. 

tenant  for  life  of,  [1410—1416],  1417—1422.    89$  Tevaxt  xob  Lmc 
retainer  of  debt  by  executor,  1285 — 1288. 

by  heir  or  devisee,  1288. 
right  to  judgment  or  order,  1246,  1247. 
iftlo  of  realty,  1206,  1207,  [1288, 1241]. 

apportionment  of  purchase-money,  several  mortgages,  1207,  [1281]. 

conversion  effected  by  judgment  for,  1307. 

costs  of,  1251,  [1267]. 

dower,  subject  to,  or  free  from,  [807,  1800,  1801]. 

further  consideration,  on,  [1268]. 

inquiry  as  to,  and  proceeds,  [1802]. 

legacy,  to  raise,  1241. 

liberty  to  party  to  make  proposals  for  purchase,  [1400], 

mortgagee's  consent,  with,  1207,  1208,  1214. 

one  lot,  in,  1249. 

time  for.  Court  cannot  anticipate,  1249. 

vesting  lands  in  purchaser  under  Trustee  Acts,  1048,  [1067,  1068], 
1063  et  teq.,  1207. 
sales  by  testator,  inquiries  and  directions  as  to,  [1802 — 1806]. 
Scotch  testator,  of  estate  of,  1196,  1336,  1338. 
security,  inquiry  as  to  calling  in,  [1816]. 

against  liabiUties,  [1280,  1281]. 

to  preserve  specific  articles,  [1882],  1370. 
separate  account,  carrying  over  funds  to,  198,  422,  1329.    See  Sxpabaxb 

AoooinrT. 
set-off  in,  [1888],  1389.    See  Set-off. 
settied  account,  where  co-plaintiff  bound  by,  1247. 
settled  share  of  residue,  trustees  of,  made  parties,  1250. 
settiements,  inquiry  as  to,  [1248]. 
shareholder,  of  estate  of,  [1260,  1288],  1284,  1396. 
Solicitor  to  Treasury,  judgment  against,  [1886],  1387. 
specific  bequests,  delivery  of,  directed,  [1288,  1802]. 
specific  devises  distinguished,  [1241]. 
specific  effects,  first  charged  with  debts,  distinguished,  [1288], 
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specific  legacies,  contribution  for  debts,  [1857,  1858],  1369. 
stipend  of  dergyman,  inquiry  whether  estate  liable  for,  [1292]. 
stock-in-trade,  inquiries  as  to,  [1811, 1818]. 
submission  to  account,  [1149,  1287]. 
■unmons  for,  1197,  1248,  1249. 

administration  of  realty  on,.  1248,  1249. 

hj  creditors  of  business  carried  on,  1316. 

further  consideration  of,  in  creditor's  action,  [1225—1281],  1232—1236. 
See  Gbeditob's  Aofnoir. 
in  general  administration  action,  [1257—1261],  1262—1272. 

parties  to,  1250. 

Tralful  default,  in  oases  of,  986,  1248. 
testator  dead  many  years,  judgment  where,  [1242]. 
trade  of  testator,  carrying  on,  [1810—1818],  1314—1316.    8d$  BTTBQnsss ; 

EZBODTOB. 

trustees,  representation  of  c.  q.  t.  by,  1251,  1262. 
two  estates,  of,  in  one  action,  [1272, 1278]. 
yalustion  of  colliery  and  canal  shares,  1241. 

of  stock-in-trade,  [1818]. 
Taiiatlon  of  judgment  or  order  for,  1260. 
vendor's  lien,  out  of  what  property  payable,  1293,  1296. 

declaration  as  to  right  of  exoneration,  1306. 
wilful  default,  account  on  footing  of,  [982],  1157,  1169,  [1244],  1248.    Se^ 
Wilful  Dbfax7i;t. 

allegations  of,  to  be  disposed  of  at  hearing,  1246. 
will,  establishing,  against  heir,  not  necessary,  1200. 
will  found  after  administration  under  prior  will,  1196,  [1908]. 
will  not  construed  before  accounts  ordered,  1246. 

ADMINISTRATION  (LETTERS  OP),, 
attorney,  grant  to,  1198. 
creditor,  grant  of,  to,  1191,  1192. 
entering  in  orders,  form  of,  [125]. 
foreign  grant,  effect  of,  1198. 
pendenU  lite,  658,  659,  1192. 

person  entitled  to  take  out,  joined  as  party,  43  {add.) 
receiyer,  grant  of,  to,  658,  659. 
suppression  of  will,  grant  obtained  by,  1196. 

ADMINISTRATOR.    Se$  Ezeoutob. 

action,  to  defend,  and  be  indemnified,  [1280]. 
ad  liUm  to  transfer  stock  into  Court,  [178]. 

admon  judgment  against,  1192. 
administration  judgment  at  suit  of,  [1728]. 
agent  of  limited,  bound  to  pay  to  general,  1198. 
assets,  restrained  from  deaUng  with,  [620]. 
bond  by,  creditors,  action  founded  on,  1199. 
compromise  enforceable  by,  113. 
conduct  of  sale,  when  entitled  to,  294. 
continuing  proceedings  against,  [102]. 
crown,  appointed  by,  imder  33  ft  34  Vict.  c«  23.  .1388,  1585. 
eum  teatammio  annexo,  1275,  1298. 
d9  MM  tort,  action  against,  1198. 

Btffertmet  to  th$  Forms  ar$  printed  thus  [456]. 
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diBtxibnting  after  noiioe  of  calls  ordered  to  pay  them,  [1884]. 

durante  ab$«niid^  1192. 

duranU  minore  mtaU,  1192,  1298. 

manied  woman,  admimetratriz,  778,  792. 

mortgagor,  of,  redemptum  by,  1299. 

obligee,  of,  action  by,  for  aooonnt  Texationaly  delayed,  1388. 

pendente  lite,  659,  663,  1191. 

adminiatratrix  and  hnaband,  aooonnt  against,  1275. 
power  of,  to  carry  on  trade  of  testator,  1314. 

as  to  realty,  1296,  1298. 
property  of  oonyict,  of,  1388,  1585. 
retainer  by,  1285^1287. 
sale  of  real  estate  by,  1296,  1298. 
set-off  by,  1160,  [1888],  1389. 
temporary,  658,  1263. 
with  will  annexed,  aooonnt  against  eccecnton  of,  1275. 

powers  of,  1298. 

ADMIRALTY, 

appeal  in  admiralty  cases,  720. 
marshalling  seonrities,  in,  1742. 
prohibition  will  not  now  lie  to  Gonrt  of,  690. 

ADMISSION, 

account,  of  liability  to,  in  pleadings,  what  soffident,  157,  1154  (add,) 

appeal,  withont  prejudice  to  right  of,  [978]. 

arbitrator,  by,  of  misconduct,  359. 

assets,  of,  by  executor,  1186,  1198,  [18M],  1253,  1254,  [17H  1818]. 

account  against  executors  not  admitting,  [1872,  1878]. 

to  answer  legacy,  [18M],  1253,  1254. 

what  acts  amount  to,  1253,  1254. 

where  actions  consolidated,  [700],  701. 
at  the  bar,  142. 
company,  by,  142. 

copyholds,  to,  right  of,  declared,  [1975]. 
costs  of,  between  co-defendants,  143. 
Court  frequently  prooeeds  on,  142. 
debt  of  plaintiff,  of,  in  creditor's  action,  [1186],  1198,  1224. 

in  foreclosure  action,  [1577]. 
defence  arising  after  action  brought,  142,  [146],  157. 
documents  or  copies,  of,  142. 

on  notice  to  admit  by  other  party,  142. 

on  Toluntary  admission,  142. 

releyancy  of  documents,  of,  73. 
entering,  as  eyid6noe,.in  orders,  [188]. 
evidence  by,  142. 
eyidence,  of,  by  Court,  134. 
fact,  of,  in  pleadings,  order  on,  [848]. 
facts  of,  on  notice  to  admit,  143. 
filed,  to  be,  before  judgment  passed,  143. 
insertion  of,  in  order,  place  for,  4. 
Judicature  rules  as  to,  141 — 143. 
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xnarkiDg  of  docnnientB  admitted  at  trial,  143. 

motion  for  judgment  on,  in  pleadings,  156,  157. 

partition  action,  in,  of  plaintiffs  title,  1556. 

patent,  as  to  title  to,  [556]. 

payment  into  Oonrt  on,  when  ordered,  183,  962,  977,  978,  1153,  1262. 

pleadings,  in,  141,  142,  157,  1154,  1796. 

amendment  where  admission  erroneous,  183  {add,), 
appeal  from  order  on,  729. 
soUoitorB,  of,  949,  950. 
'   snifioiency  of  personal  estate,  of,  to  pay  funeral  expenses,  [1888]. 
tmsteee,  by,  of  receipt  of  trust  fund,  962,  977,  978. 

ADOPTION, 

aooounts  or  oontraots,  of,  by  Court,  [882,  956,  1153,  1175],  1186,  1542. 

ADULTERY, 

efleot  of,  on  rights  of  wife,  804,  809,  811. 

ADVANCE,  ADVANCEMENT.    And  teelxwAm. 
ademption  of  legacy  by,  1347,  1351,  1352. 
appeal,  of  hearing  of,  734. 
oommisirion  in  the  army,  purchase  of,  1465. 
daughter,  advancement  to,  1465. 
declaration  that  advance  within  i>ower,  1458. 
fond  in  Court,  from,  to  try  issue,  refused,  326. 
hotchpot,  bringing  adyances  into,  [198,  194, 1859],  1265,  1347, 1352,  [1459], 

1463. 
husband,  to,  out  of  separate  estate  of  wife,  764. 
inquiry  as  to  advances,  [1848,  1844,  1468]. 
interest  on,  1264. 
legatees,  to,  [1848],  1244. 
maintenance,  for,  secured  by  policy,  [849]. 
mother,  by,  presumption  of,  1352,  1464  {add,). 
necessaries  for  infant,  inquiry  as  to,  [884]. 
power  of,  exercise  of,  [1469],  1464,  1465. 
receiver,  by,  of  money,  676. 

resulting  trust,  presumption  of,  when  arising,  1428,  1464. 
satisfaction  of  portions  by,  [1467],  1464. 
son's  share  advanced  on  his  executing  settlement,  [1469]. 
Statute  of  Distributions,  what  are  advances  within,  1464. 
tenant  for  life,  to,  on  bond,  and  undertaking,  1478. 
trustee,  liability  of,  for  improper  advancement,  1465. 
what  is  an  advancement,  1464,  1465. 

ADVERTISEMENT, 

canvassers  for,  restrained  from  unfair  use  of  materials,  585  (add,). 

copyright  in,  579  {add,), 

creditors,  for,  in  administration  actions,  &c.,  1188,  1190,  1216,  1219. 

directed  in  chambers,  283. 

executors  when  protected  by,  1396,  1397. 
Declaration  of  Titie  Act,  under,  [8084],  2085. 
dissolution  of  partnership,  as  to,  592. 
evidence  fur,  not  necessarily  a  contempt  of  Courts  407. 

RfftnHCf  to  ih4  Fcmu  ar$print€d  thm  [466]. 
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injonotioiiB  lesfcraming,  464,  [685,  588],  539,  542,  591. 

market,  as  to  plaoe  to  be  oaed  as,  [518]. 

partition  action,  in,  under,  39  &  40  Yict.  c.  17,  s.  8,  [1544],  1555—1557. 

reoeiTer,  interfering  with,  a  contempt  of  Court,  651. 

x«daotion  of  capital,  of  proceedings  for,  2070,  2071,  2072. 

National  Debt  Act,  1870,  under,  2088. 

lerrice  hy  means  of,  [10]. 

trade,  injunctions  against,  [585,  588,  589],  542. 

unfair  report  of  judgment,  of,  [585]. 

ADVICE  (JTudigul), 

petition  for,  [1007,  1008],  1009,  1010.    See  Tkdbibb. 

ADVOWSON, 

coparceners'  rigbts  in,  1549. 

injunctions  as  to  presentation  to  benefice,  [810]. 

against  bishop,  pending  action  as  to  presentation,  612. 

against  taking  possession  of  living,  [811]. 

election  of  parson  hy  parishioners,  612. 
partition  of,  1550,  [1588,  1567]. 
presentation  of  nominee  of  infant,  [888]. 
sale  of,  under  19  &  20  Yict.  c.  50. .  1550. 

AFFTDAVIT.    And  eee  Etzdbhcs. 
account,  Terification  of,  hy,  1158. 
acooimting  party,  by,  1158. 

admissions  in,  -whether  judgment  may  be  moTed  for,  on,  157. 
agreement  to  take  eridenoe  by,  effect  of,  325. 
answer  to  tntenogatoriee,  [60 — 68].    See  InnaEBOOATOBiXB. 

form  of  entering,  in  order,  [186]. 
chambers,  on  hearing  of  matter  adjourned  from,  277. 

on  summons  in,  283. 
closing  of  cTidence,  after,  when  admitted,  94. 
Commissioner  to  take,  how  appointed,  and  powers  of,  95,  96. 

struck  off  rolls  of  solicitors,  affidavit  sworn  before,  951  {add.). 
company,  on  behalf  of,  [48],  63,  441. 
consent  to  take  evidence  by,  91,  92. 
costs  of,  disaUowed,  [816,  217]. 

proliziiy  and  irrelevancy,  97,  225,  269,  262. 
cross-examination  on,  92,  1216. 

of  accounting  party,  1158. 

production  of  documents  on,  63. 

witness  ordered  to  attend  for,  [88]. 
debt  of,  by  claimant  in  creditors'  action,  1216. 
deceased  witness,  of,  93. 

deponent,  of,  who  cannot  be  cross-examined,  93. 
documents,  as  to,  64 — 66.    See  Affidavit  of  Docuiosntb. 
domicile,  as  to,  on  applying  for  probate,  1193. 
entering,  in  order,  [127],  133,  345  {add). 

exhibits  to,  [129]. 
evidence  by,  may  be  directed  by  judge,  136. 
execution  of  document,  verification  of,  by,  198. 
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filing,  time  for,  92. 

extemdon  of  timOi  94. 
fitneas  of  trostee,  of,  desoription  of  deponent,  1081. 
foreign  parts,  sworn  in,  202,  203. 
forged,  payment  out  of  Court  on,  200. 
form  and  contents  of,  97. 

on  interlocutory  applications,  statements  of  beUef  and  the  glands 
admissible,  97. 

to  be  confined  to  facts  within  deponent's  knowledge,  97. 
farther  consideration,  on,  92. 
further,  leave  to  use,  94. 
gamiahee  order,  on  application  for,  432. 
hearing,  proof  by  affidavit  at,  1247. 
'* increase,"  of,  on  taxation,  242. 
injunction  on,  motions  for,  delivery  of,  458. 
interlineation,  with,  filing  of,  97  (add.). 
interpleader,  on  applicatioki  for,  439,  441» 
irregularities  in,  97,  98. 
leave  to  prove  particular  facts  by,  [88]. 
lunatic  asylum,  swearing  of,  in,  97. 
machines,  as  to,  in  possession  of  defendant,  order  for,  [565]. 

what  made  and  to  whom  sold,  order  for,  [568]. 
marksman,  by,  97. 

memorandum  on,  on  whose  behalf  filed,  97. 
motion  for  judgment  on,  136,  156. 
motion,  used  on,  but  not  filed  until  afterwards,  entering,  in  order,  133  {add.), 

845  (add.). 
n$  exeat  regnOy  on  application  for  writ  of,  450. 
no  incumbrances,  of,  when  necessary,  200,  274. 
no  settlement,  of,  when  necessary,  200,  [783],  787,  793. 
notice  of  intention  to  use,  on  appeal,  345. 
.  office  copies  of,  when  to  be  taken,  1216. 
order  to  take  evidence  by,  91. 
other  cause,  in,  allowed  to  be  used,  94. 
petition,  evidence  by,  on  hearing  of,  341,  1055. 
powers  of  attorney,  in  support  of,  203. 
previously  used,  right  to  use  again,  341. 
printing  of,  92. 
scandalous,  struck  out,  [46]. 
service,  of,  20,  150.    See  Aftwayit  of  Sbbviob. 
service  of  copies  of,  with  notice  of  motion,  when  necessary,  346,  387|  394, 

451. 
solicitor  ordered  to  answer  matters  in,  [949]. 
swearing  of,  before  whom  and  where,  97,  203. 

abroad,  98. 

before  solicitor  in  cause,  97. 
time  for  filing,  92. 

enlargement  of,  94. 
title  of,  97. 
Terifioation  by,  of  claim  where  infants  interested,  296  (add.)» 

of  interest  on  debts,  1226. 
withdrawal  of,  93. 
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AFFIDAVrrOFDOCUKENTS,  64— 66.   u^niiMFBaDiTOXXOVOFDooDiaDnB 
attaohmeat  for  default  in  maJdng,  [881]. 
oo-defendaat,  bf,  68. 
oompanj  or  oorporatioiiy  on  behalf  of,  63. 
corxeetnefle  of,  not  to  be  disputed,  61,  65. 
oostB  of  settling  and  pemaing,  269,  261. 
CKM8-examination  on,  not  allowed,  64. 
desoriptlon  of  doooments  in,  66. 
disputed,  where  right  to  production  is,  67. 
enlarging  time  where  affidavit  insnffioient,  [60]. 
evidence,  contradiction  of,  by,  64. 
extension  of  time  for  filing,  66  {add.), 
foreign  goyemments,  on  behalf  of,  64. 
further  affidavit,  orders  for,  [51],  64. 
hnsband  and  wife,  by,  66. 
inspection  of  documents  by  Court,  65. 
insufficient,  what  is,  66,  66. 

letters,  &c.,  where  numerous,  have  to  be  identified,  65. 
liquidator,  by,  64. 

municipal  corporation,  by  officer  of,  68. 
next  friend,  by,  63. 
orders  as  to,  [47 — 61]. 
pedigree  of  heir-at  law,  as  to,  [60]. 
person  not  a  party,  by,  66. 
printing,  93. 

privilege,  claiming,  62,  65. 
prolix,  taken  off  file^  66. 

republican  foreign  government,  order  against,  [40]. 
resistance  to  discoveiy,  73  $t  uq, 

discovery  relating  to  own  case  only,  74. 

inquisitorial  and  criminating  questions,  73. 
xigbt  to,  though  no  documents,  65,  66. 
stage  of  action  at  which  ordered,  76. 
underwriters,  by,  65,  66. 
what  documents  must  be  mentioned  in,  65. 
when  ordered,  63,  76. 
where  no  proceedings  pending,  66. 

AFFIDAVIT  OP  SERVICE, 

attachment,  service  of  notice  of  motion  for,  886. 
default  of  either  side  at  the  trial,  in  case  of,  150. 

affidavit  to  be  produced  in  Court,  160. 
form  of,  20. 

further  consideration,  on,  816. 
judgment  by  default,  on,  filing  of,  150, 

production  and  contents  of,  160. 
notice  of  motion,  of,  20,  150.    8$$  "iSsynax. 
notice  of  trial,  of,  133. 
petition,  of,  340. 

entry  of,  [898]. 
summons,  of,  entry  of,  [879]. 

title  of,  discrepancy  between,  and  order  of  attachment,  416. 
writ,  of,  20. 
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AGENT, 

abroad)  reoeiver  to  appoint,  [681,  682]. 
aooeptanoe  of  billa  by,  for  goods  oonsigiied,  1973. 
acoomitbj,  generaUj,  [1166—1169],  1169—1171. 

action  for,  when  maintainable,  1170,  1171. 
errors  in  aoconnt  most  be  shown,  1171. 

duty  of,  to  account,  1169,  1170. 

onlj  liable  to  bis  principal,  1170. 

power  of  agent  to  settle,  1164. 
acquiescence  by  principal,  1164. 
action  hj  or  against,  for  account,  1169. 
admission  in  pleadings  by,  judgment  on,  167. 
adverse  claims  to  property  held  by,  442. 
allowances  to,  in  account,  1159,  [1178],  1176. 
appropriation  of  payments  by  or  ag^ainst,  1164,  1166. 
architect,  action  against,  [1148]. 

refusing  to  certify,  1172. 
authoriiy  of,  duty  of  person  dealing  with  agent  to  inquire  as  to,  1163. 
balance  on  particular  account,  ag^t  ordered  to  pay,  1170. 
bribe  to,  inducing  contract  disadTantageous  to  principal,  1172. 
commission  agent,  1171. 
commission  allowed  to,  [1167],  1172,  1173. 

improperly  receiving,  accountability  of,  [1940],  194 It 

proof  for,  in  winding-up,  1173. 
oonmiunication  with,  when  privileged  from  discovery,  82. 
concealment  by,  1928. 
confidential,  accounts  against,  [1166],  1170. 

interest  allowed  on  both  sides,  [1166]. 
consignee  for  sale,  agency  of,  1171. 
contempt  of  Court  by,  by  breach  of  injunction,  465,  683. 
contract  for  sale  by,  1840,  1845,  1846. 
Grown  not  accountable  as,  1170. 
Grown,  of,  account  against,  1155. 

custom  of  dealing,  effect  of,  as  between  principal  and  agent,  1171,  1172. 
Debtors  Act,  is  a  **  fiduciary  "  within,  385. 
declaration  of  authority  of,  [1882]. 
deeds,  for  purpose  of  pledging,  authority  of,  1663  {add.), 
delivery  of  books  and  papers  by,  action  for,  1170. 
deHvecy  to,  transltus  of  goods  when  determiaed  by,  1974. 
directors  and  promoters  of  companies,  liability  of,  605,  968,  969,  1172. 
disability  of,  to  profit  by  his  agency,  1940,  1941. 
discloeure  of  interest  by ,  1172,  1931,  1937. 
discount,  receiving,  must  account,  1172. 
discovery  by,  60  {add,)^  73. 

in  case  of  breach  of  trust,  964. 

made  party  for,  73. 
documents,  production  of,  by  and  to,  67,  71 . 
executor  d$  ton  iprt,  when  accountable  as,  1278. 
executor,  of,  payment  to,  1320. 
factor,  set-off  or  mortgage  by,  1163.     See  Faotob. 
fiduciary  relation  of  agent  to  principal,  1155,  1165. 

foreign  government,  action  by,  against  agent  of  rebel  gfovemment,  for 
account,  1170. 
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ioreigiL  loan,  for,  liability  of,  1170. 

foreign  principal,  of,  suing  in  own  name,  duooTeiy  by,  60  {«UUL)» 

frandnlent,  aooonnt  against,  1171. 

criminal  UabiUty  of,  989,  1172. 
indenmity,  right  of  agent  to,  1173,  1970,  1971. 
injunction  against  defendant  binding  on,  456,  633. 
inspection  of  documents  by,  who  intended,  71. 
interest,  when  charged  against,  1180,  1942. 

allowed  on  both  sides,  [1166]. 

right  of  ag^t  to  charge,  1182. 
interpleader  by,  442. 
liabiUty  of,  extent  of,  1171—1173. 
lien  of,  for  amount  of  his  acceptances,  1973. 
limitations.  Statute  of,  when  disentitled  to  benefit  of,  981 ,  1165. 
manager,  salaried,  action  by,  for  account,  1171. 
managing  agent  of  business,  account  against,  [1168]. 
marshalling,  by  principal  against  agent,  1171. 
misappropriation  by,  1170,  1172. 

misrepresentation  by,  rights  and  liabilities  in  respect  of,  1926,  1931. 
mistake  by  agent  applying  for  shares,  1171. 
oyerseers,  account  at  suit  of,  against  rate  collector,  1170,  [1174]. 
oyster  meters  of  London,  account  against,  1170. 
pledge  by,  1663  (add.),  1667. 
privilege  communications  with,  82. 
profits,  agent  to  account  for,  [1167]. 

incapacity  of  agent  to  profit  by  his  agency,  1172,  1940,  1941. 
promoter  liable  as,  1172,  1173. 
purchase  by,  when  set  aside,  1931. 
purchase,  or  other  money,  to  receive,  for  trustees,  917. 
ratification  of  acts  of,  1164,  1165. 
reoeiyer,  appointed  by,  for  property  abroad,  [681,  682]. 
remittances  from  India  to  agent  here,  account  of,  1168. 
representatiyes  of  deceased,  account  against,  1169,  1175. 
sale,  authority  of  agent  to  enter  into  contract  for,  1845. 
secret  instructions  to,  effect  of,  1163. 
secret  profit  by,  1172,  [1689, 1940],  1941. 
set  off  by  and  against,  1157,  1163,  1164. 
ship  broker,  right  of,  to  commission,  1173. 

solicitor,  accounts  against,  as  agent,  [1166, 1167],  1170.    And  tee  Solicitob. 
with  allowanoe  of  particular  item,  1169. 

acting  as  scrivener,  liability  of,  1170. 

cost  of  agency  work  by,  233,  258,  269,  262. 

relations  of,  to  London  agent,  78,  233,  237,  244,  266. 
specific  performance  of  contract  by,  [1888],  1840,  1845,  1846. 
steward,  account  in  action  by  principal  against,  [1167]. 

and  agent's  partner  and  exor  with  wilful  default,  1169. 
stockbrokers,  accounts  between  principal  and,  [1166],  1>71. 

rights  and  liabilities  of,  under  custom  of  Stock  Exchange,  1171,  1970, 

1971. 
supercargo,  judgment  against,  for  account  of  produce  of  ship's  cargo,  1169. 
trustee  liable  for  default  of,  968,  964. 

agent  of,  accountability  of,  961,  971. 
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trostee,  when  oonstitated,  1165,  1170,  1172. 

underhand  dealings  bj,  1172. 

nndifldlosed  principal,  acting  for,  liability  of,  1845. 

nndne  inflnenoe  by,  1946. 

yalner,  liability  of,  for  negligence,  1171. 

waxranty  of  authority,  breach  of,  1171. 

wilful  default  when  charged  with,  1157, 1169*  1932.    S$e  Wilful  Dbfattlt. 

AQBEEMENT.    See  GoirrBAOT. 

arbitration,  for,  353.    See  Ashzteaxion  ;  Befkbeb. 

declaration  of  binding,  in  action  for  spedfio  performance,  [ISdd,  1860, 1887]. 

mortgage,  for,  1587,  [1694],  1703. 

inquiries  as  to,  [1281]. 
negative  enforced,  467. 

partnership  for,  enforced,  or  set  aside,  [1793—1796],  1797,  1798. 
settlement,  for,  enforced,  [1423, 1424],  1425—1427,  [1442,  1448]. 
solicitor  and  client,  between,  235,  238,  239.    See  Solicitob. 
specific  performance  of,  1832 — 1905.    See  Sfboifio  Pbbfobmancb. 
stamp,  requiring,  140  (add.). 

AGBICULTURAL  HOLDINGS  ACT,  1883. 
Gharity  Commissioners,  powers  under,  1121. 
compensation  to  tenant  of  mortgagor,  1629,  1630. 
remoral  of  fixtures  under,  1684. 
waste,  dootrine  of,  how  afleoted  by,  481  {add.). 

AIB, 

light  to,  protection  of,  by  injunction,  487,  493. 

injunction  against  selling,  [466]. 
undertakmg  to  supply,  [466]. 

ALIEN, 

grant  of  patent  to,  1986. 

Naturalisation  Act,  1870,  proving  declarations  of  nationality  under,  189. 

will  of,  1193. 

ALIENATION, 

payment  of  dividends  ordered  until,  788. 

ALIMONY,  817,  819.    See  lifiRBTKn  Woxav. 

ALLOTMENTS  EXTENSION  ACT,  1882.. 1103;  1887.. [1679]. 

ALLOWANCES, 

account  of  rents  with,  [1541],  1557,  [1666]. 

agents,  to,  1159,  1173. 

auctioneer's  charges,  for,  on  taxation  of  costs,  259,  268,  269. 

creditors'  action,  allowance  and  disallowance  of  claims  in,  [1214,  1216],  1216 

—1225. 
dower,  for,  to  widow,  [1801]. 
executor,  to,  of  payments,  1254,  1277,  1278. 

carrying  on  trade,  [1813],  1315. 
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improTements,  for,  on  aettiiig  aaide  ohaiity  leaaes,  1120. 

joBt,  direction  as  to,  nnnecessaiy,  28?,  1159. 

maintenanoe  of  infant,  for,  848 — 858.    See  Ikvaht. 

minerals,  in  respect  of  working  of,  503,  504. 

mortgagees,  to,  in  action  for  redemption  or  foredosore,  1638 — 1641. 

partnership  action  in,  for  expenses  or  management,  [1813 — 1815],  1818, 

1888. 
xeoeiTer,  to,  653,  654,  685. 
rents  and  profits,  to  widow  aooounting  for,  1208. 
repairs  and  improvements,  for,  to  mortgagees,  [1821,  1888],  1640. 

to  tenant  for  life,  [1478],  1480,  1481. 

to  tenant  in  common,  [1640],  1557,  [1568]. 

to  trustees,  [888],  1004,  1009,  1481. 
taxation,  in,  221—223,  242,  258—266.    See  TAZinoir  of  Goseb. 
•  travelling  expenses,  of,  to  guardian,  [882]. 
trustees,  to,  in  management  of  estate,  &c.,  993,  995 — ^998.    See  Tbxtstbb. 

ALMSHOUSES, 

scheme  for  management  of ,  1090. 

AMBIGUTTT, 

contract,  in,  when  a  defence  to  action  for  specific  performance,  1842. 

AMENDMENT,  Chap.  VI.,  38-44. 
adding  claim  for  a  receiver,  662. 
admission  of  facts,  of,  143. 
allowed  at  any  stage,  38,  39,  42,  43. 

after  time  for  appealing  expired,  40. 
appeal  from  order  as  to,  40. 
assignment  of  plaintifF*s  intereBt  pendente  lite,  41. 
Attomey-CJeneral  made  party  bj,  [41]. 
clerical  mistake  in  judgment  or  order,  of,  167,  168. 
costs  of,  practice  as  to,  39,  43,  167,  [720]. 
Court  of  Appeal,  powers  of,  as  to,  728,  736,  737. 
defendants,  adding,  in  consolidated  action,  [41]. 
discontinuance,  not  treated  as,  115. 
discretionary,  jurisdiction  to  allow,  is,  40. 
hearing,  or  trial,  at,  [88],  39,  40,  1189. 

former  practice  as  to,  40. 
infant  plaintiff,  on  repudiation  of  action  by,  [828]. 
injunction,  right  to,  how  affected  by,  467,  460,  629. 
Judicature  Bules  as  to,  38,  39. 

judgment  or  order,  of,  167. 

on  appeal,  on  tenns,  [720]. 
leave  for,  when  granted,  39. 

Limitations,  Statute  of,  adding  claim  barred  by,  39. 
money  orders,  of,  181. 

new  case,  leave  to  amend  by  raising,  when  granted,  39,  40. 
notice  of  appeal,  of,  728. 
notice  of  motion,  after,  344,  345. 
notice  of  motion,  of,  344,  345. 
order  for,  need  not>  in  general,  be  drawn  up,  38. 
particulars  of  objections  to  patent,  of,  559. 
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parties,  bj,  with  or  without  leave,  39. 

orders  for  leave  for,  [41],  42. 
partnership  action,  adding*  claims  in,  39. 
patent,  of,  on  appeal  on  terms  as  to  costs,  720  (add,), 
payment  into  Coart,  on  condition  of,  39  (add,), 
petition,  of,  43,  340,  341. 
pleadings,  of,  hj  adding  or  striking  out  parties,  [41,  42],  42,  43. 

application  for,  form  and  mode  of,  44,  275. 

disallowance  of  amendment,  [88].  • 

embarrassing  or  scandalous  pleadings,  [80],  33,  84. 

leave  to  amend  generallji  39. 
referee,  power  of,  to  order,  366. 
service  after,  when  necessary,  160,  155. 
settled  account,  opening,  38,  39. 
special  case,  of,  43,  320. 

terms,  on,  as  to  bringing  money  into  Court,  39  (add,), 
time  for,  in  various  cases,  40. 
writ  of  summons,  of,  39,  [41],  42. 

after  appearance,  150  (add,), 

by  adding  or  strildiig  out  parties,  [41,  48]. 

practice  as  to,  38,  39. 

ANCIENT  LIGHT.    See  Lioht. 

ANNUAL  RESTS.    See  Bests. 

ANNUITY,  1371—1381,  1768—1761. 

abatement  and  apportionment  of,  [1882,  1883],  1384.    Sse  LsaAOT.  * 
account  of  arrears  and  interest,  1247,  [1875],  1378,  1379. 

of  sums  received  in  respect  of,  [1768]. 
administration  judgement,  right  of  annuitant  to,  1198,  1211. 
agreement  for  sale  or  grant  of,  enforcement  of,  1835,  1847,  [1808],  1904. 
apportionment  of,  between  devised  estates,  1379. 

between  real  and  personal  estate,  [1886]. 

where  assets  insufadent,  [1881,  1882],  1383,  1384. 
appropriation  of  funds  to  meet,  [1871,  1872],  1381. 
arrears  of  lent-chuge  raised  by  sale,  [1769,  1780]. 
arrears,  payment  of,  [1876],  1378,  1379,  1761. 
conversion  of,  forming  part  of  residue,  1417. 
corpus  or  income,  charged  on,  1379,  1380,  1609. 
costs  of  annuitant  in  administration  action,  1252. 
declared  for  life,  and  from  end  of  accumulation  period,  [1878]. 
duration  of,  1376. 

election  between,  and  dower,  [1801]. 
executor,  duty  of,  to  set  fund  apart  for,  1380,  1381. 
executor,  to,  for  his  trouble,  1376. 
foreclosure,  judgment  for,  against  annuitant,  [1724]. 
fund  for,  deficient,  sale  from  time  to  time,  [1872]. 
fund  on  cesser  of,  to  fall  into  residue,  [1871, 1872]. 
future  payments  provided  for,  [1875],  1378. 
gift  of  sum  to  purchase,  1376,  1377. 
government  annuity,  purchase  of,  by  transfer  of  stock,  [196, 1872]. 

purchase  in  name  of  trustee  for  lunatic,  [1872,]  1377. 

purchase  in  name  of  trustees,  [1878]. 
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inoome  tax  on,  1378. 

injnnctioii  against  paying,  618. 

interest  on  arrears,  when  given,  1376,  1378,  1379,  1760. 

investment  of  cash  to  meet,  1371. 

investment  to  answer,  omission  to  make,  [97S]. 

land  declared  charged  with,  and  specific  performance  of  oorenant  to  grant, 

with  Testing  order,  1060. 
legacies  not  entitled  to  prioriiy  over,  [1882]. 
legacy  duty  payable  on,  204,  205,  1377,  1378,  [1881,  1882]. 
*<  legacy  "  indndes,  1376. 

Hberty  to  apply  on  death  of  annuitant,  [1871,  1878]. 
limitations.  Statute  of,  application  of,  1378. 

mazried  woman,  purchase  for,  out  of  corpus,  notwithstanding  restraint  on 
anticipation,  [767]. 

separate  use,  entitled  for,  right  of,  to  receive  value,  1377. 
m^i^ti^ni«g  in  favour  of  annuitants,  [1888]. 
merger  of,  in  life  estate,  1377. 
payable  from  testator's  decease,  when,  1376. 
payment  of,  [1871,  1878],  1376. 

by  receiver,  [678,  674]. 

subject  to  refunding,  673. 

conditionally,  [1878]. 

out  of  dividends,  [180]. 

to  married  woman  until  alienation,  1373. 
perpetual  or  for  life,  1374,  1376. 

declaration  as  to,  [1878]. 

devolution  of,  1377. 
policy  of  insurance  on  life  of  grantor  of,  right  to,  1669,  1761. 
presumption  of  death  of  annuitant,  payment  of  fund,  [1380],  1391. 
proof  by  annuitant,  in  administration  action,  1234. 
realty,  charged  on,  action  for  administration  by  annuitant,  1211. 

has  no  priority  over  legacy  similarly  charged,  1351,  1384. 

sale  of  estate  charged,  when  ordered,  1380,  1381. 

secured,  [1876],  1379,  1380. 
receiver  appointed  on  application  of  annuitant,  660. 
recouping  income  sums  paid  in  respect  of,  [1876]  (add.). 
redemption  of,  [1768,  1769],  1760,  1761. 
reg^istration  of,  1760. 
rents,  to  be  paid  out  of,  [1878]. 

sale  in  consideration  of,  set  aside,  as  against  creditors,  [1968]. 
sale  in  consideration  of,  specific  performance  of,  1873. 
sale  of  land  free  from,  on  payment  of  money  into  CSourt,  [1874]. 
sale,  right  of  annuitant  to  have  arrears  raised  by,  1379,  1380,  1381,  [1768, 

1760]. 
satisfaction  of,  by  subsequent  legacy,  1464. 
Scotch,  held  a  charge  on  English  realty,  1338. 
security,  action  by  annuitant  for,  [1876],  1378,  1379,  1381. 
specific  performance  of  agreement  for  sale  or  grant  of,  1835,  1847>  [1896], 

1904. 
stock  set  apart  to  answer,  [1871]. 

.right  to  have  fund  set  apart>  1380. 
succession  duty  on,  charged  on  estate  on  resettlement,  207. 
tenant  for  life,  du^  of,  to  keep  down,  1379,  1420,  1609. 
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testator,  granted  hj,  raised  out  of  estate,  1376  (add.). 
tnifltee,  to,  so  long  as  he  continaes  in  trust,  1376. 
trustees,  dutj  of,  to  provide  fund  for,  [978],  1002. 
Union  of  Benefices  Act,  under,  16C5. 
valuation  of,  [1871],  1377,  [1882],  1383. 

on  consent  to  have  valuation  according  to  Government  tables,  1388. 

right  of  annuitant  to,  and  immediate  payment,  if  assets  deficient, 
1377  {add.), 

where  abatement  necessary,  [1882],  1383,  1381. 

where  some  annuitants  dead,  [1882],  1383. 
widowhood^  declared  payable  during,  [1872]. 

ANSWER.    See  IimiBBoaATOBiBS. 

ANSWERING  PETITION,  340. 

ANTE-NUPTIAL  DEBTS,  [749],  752  et  seq.y  762,  772,  776,  776,  778.    See 
Mabbied  WOXAV. 

ft 

APOLOGY, 

contemner,  of,  contempt  condoned,  [405,  412],  415,  587. 
for  contempt,  to  be  published  in  newspaper,  587,  588. 

APPEAL,  Chap.  XXXVI.,  717-747. 
abandoned,  costs  of,  733,  738. 
Admiralty  cases,  in,  720. 
admission  in  pleadings,  from  order  on,  729. 
admission  without  prejudice  to  right  of,  [972]. 
advancing,  734. 

affirming  order  or  judgment  on,  [717]. 
alteration  of  judgment  or  order,  when  necessary  for,  167. 
amendment,  from  order  as  to,  40. 

leave  for,  on  terms,  [720]. 

powers  of  Court  as  to,  728,  736,  737. 
Arbitration  Act,  1889,  under,  721. 
arbitrator,  from  opinion  of  Court  on  case  stated  by,  726. 
bankrupt  party,  by,  727,  738,  740. 
bankruptcy,  from  order  in,  730. 

carrying  on,  order  of  course  for,  when  obtainable,  105. 
case  stated  by  Inland  Revenue,  from  order  on,  729. 

imder  Stamp  Act,  730. 
certificate,  from,  approved  by  the  judge,  726. 
certiorari,  from  orders  made  on,  713,  721,  722. 
chambers,  from  orders  at,  practice  as  to,  284,  724,  735. 
charities,  from  orders  as  to,  1112,  1115. 
claim  in  administration  action,  from  order  on,  729,  730,  732. 
class,  by  dissentient  member  of,  108,  727. 
conmiittal  order,  from,  722,  723,  726. 
conduct  of  action,  none  from  order  as  to,  1279. 
consent,  order  by,  not  subject  to  appeal,  722. 
consultative  jurisdiction,  from  order  made  in  exercise  of,  726. 
contempt  of  Court,  in  cases  of,  633,  722  {add.). 
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oonTejanoe,  irom  order  m^X&sxis  '<>™^  ^^*  732. 

oo-defendant,  by,  728. 

oo-plamtiff,  by,  726. 

oosto,  appeal  for,  not  permitted,  220,  406,  722,  723,  U35,  1614. 

exoeptioDB  to  rule,  723,  1614. 
oortfl  of,  221,  737,  738. 

amwidment,  in  oaae  of,  720. 

appeal  by  Hqnidator,  222. 

appeal  from  Palatine  Court,  [718,  719]. 

discretion  of  Court  as  to,  737. 

follow  event,  in  general,  737. 

higher  scale,  on  appeal  as  to  allowance  of,  724. 

immediate  taxation  of,  right  to,  738. 

of  notice  to  Taiy  decree  under  Ord.  ltoi.  r.  6,  [718]. 

orders  as  to  payment  of,  [T17]. 

party  affected,  but  not  served,  734. 

seouriiy   for,  by   depont   or   bond   ordered,  [788,  789].     See  injru^ 
**  security  for  costs." 

shorthand  writer's  notes,  of,  719,  734,  735. 

unsuccessful,  out  of  fund  in  Court  under  special  circumstances,  738. 

where  appeal  not  set  down,  733. 
County  Courts,  from,  4,  448. 

charity  cases,  in,  1112. 
creditor's  action,  from  orders  made  in,  729,  730. 
«  criminal  cause  or  matter,*'  in,  387,  407,  722,  951. 

in  information  in  nature  of  ^uo  warranto^  722. 
cross  appeal,  order  on,  [718]. 

costs  of,  228,  738. 

practice  as  to,  737. 
custody  of  infant,  from  order  as  to,  720. 
default,  from  judgment  by,  122,  721,  729. 
demurrer,  from  order  on,  729. 
discontinuance  of  action  puts  an  end  to,  116,  728. 
discretion  of  Court  below  not  in  general  interfered  with,  326,  386  {add.)^ 

387,  723,  726,  726,  1207,  1279. 
dismissed,  on  default  of  appearance  by  appellant,  [718],  734. 

want  of  prosecution,  for,  [789],  744. 

when  not  set  down  in  due  time,  733. 
Divoroe  Act,  under,  721. 
eTideuoe  on,  costs  and  printing  of,  734,  736. 

further  eyidence,  when  receiyed,  734,  736,  736. 

objection  to,  not  taken  in  Court  below,  134. 
examination  under  Companies  Act,  none  from  order  directing,  726. 
executor  of  deceased  party,  by,  727. 
ex  parte  application,  from  refusal  of,  728. 

final  or  interlocutory  judgments  or  orders,  distinctions  between,  729 — 731. 
foreclosure  judgment,  from,  729. 
fraud,  where  judgment  obtained  by,  726. 
further  consideration,  from  order  on,  729,  730,  731. 
future  rights,  from  order  declaring,  146,  732. 
haheae  eorpue,  in  cases  of,  720,  722,  886,  890. 
hearing  of,  734. 
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Honae  of  LotcIb,  order  of,  made  an  order  of  Court,  [746],  747. 

ooBtB  of  application,  747. 

leave  to  appeal  to,  not  granted  on  qnestion  of  diBcretion,  726. 

stay  of  ezeontion  for  costs  refused  on  solidtor's  undertaking  to  refund, 
[742]. 

staj  of  proceedings  pending  appeal  to,  745,  746. 
infant,  from  order  as  to  custody  of,  720. 
inferior  Court,  from,  721,  722. 

inquiry  on  request  without  prejudice  to  right  of,  [474]. 
inrolment  no  longer  affects  right  of,  169,  721. 
inspection,  from  order  as  to,  723. 
interest  on  money  ordered  to  be  repaid,  162. 

repayment  of,  imder  Vendor  and  Purchaser  Act,  [1884]. 
interlocutory  judgments  or  orders,  from,  729,  731,  735,  736. 
interpleader  orders,  from,  443,  444,  723,  729,  730. 
issue,  from  order  directing,  337. 
judge's  notes  to  be  prodnced  on,  734,  735. 
judicial  opinion,  none  from,  726. 

jurisdiction  of  Court  of  Appeal,  720 — 726.    See  ApfmaIa  (Coubt  of). 
Lancaster  Palatine  Conrt,  appeal  from,  [718,  719],  720,  721,  732. 
leave  to  appeal,  when  necessazy,  721,  725,  727,  732. 
liquidator,  by,  in  winding-up,  727. 
mandamus,  from  order  refusing,  722. 
Mayor's  Court,  from,  where  error  in  proceedings,  693,  694. 

by  special  leave,  721. 
mode  of  appealing,  727 — 730. 
mode  of  trial,  from  order  as  to,  726. 
mortgagee,  by,  as  to  costs,  723. 
motion,  from  order  made  on,  730. 
motions,  original,  in  pending  appeals,  727. 
M  exeat  discharged  on,  [440],  451. 

notice  of  appeal,  service,  amendment  and  form  of,  724,  728,  729,  736,  737. 
nuisance  cases,  in,  722. 
orders  on,  forms  of,  [717 — 720]. 
originating  sunmions,  from  order  made  on,  7,  729. 
part  of  order,  from,  737. 
parties  entitied  to  appeal,  726,  727. 
pauper,  by,  740. 

penalties,  in  proceedings  to  recover,  722. 
petition  of  rehearing  abolished,  727. 
pleadings,  none  from  orders  to  strike  out,  726. 
point  of  law,  from  order  dismissing  action  on,  729. 
postponement  of,  734. 

privilege  for  documents,  on  qnestion  of,  726. 
prohibition,  from  proceedings  in,  693. 
quo  warranto,  in  cases  of,  722. 
Railway  Commissioners,  from  orders  of,  690,  721. 
receiver,  as  to  selection  of,  653,  664,  726. 
referee,  from  order  on  motion  to  vary  report  of,  730. 
reference,  from  order  of,  366. 
refusal  of  application,  from,  732,  733. 
representative  action,  in,  108,  727. 
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rendDaiy  legatee,  by,  from  jadgment  against  execator,  1197. 
xeapondent,  hearing,  in  rapport  of  appellant's  ease,  734  {add.). 
reversing  or  varying  order  or  judgment,  [717]. 
revivor  for  purpose  of,  105. 
security  for  oosts  of,  738 — 741. 

application  as  to,  how  made,  741. 

deposit  or  bond,  by,  [788,  788]. 

dJHmisHal  of  appeal  in  default  of,  [789]. 

poverty  or  insolvency  of  appellant,  on  g^und  of,  740,  824. 

residence  out  of  jurisdiction,  on  ground  of,  740,  741. 

special  case,  from  order  on,  729,  730. 

none  from  order  directing,  726. 

sum  deposited  for,  order  for  payment  of,  on  account  of  costs,  [718J. 
setting  down  appeals,  practice  as  to,  733,  734. 
solicitor,  from  order  striking,  off  rolls,  722,  951. 

ordered  to  pay  costs  personally,  by,  723. 
Stannaries  Court,  appeal  from,  [718],  720,  740. 
stay  of  proceedings,  appeal  does  not  operate  as,  744. 
stay  of  proceedings  pending,  742 — 746. 

applications  for,  how  made,  744,  745. 

costs  of,  745,  746. 

execution  for  costs,  [748],  743. 

execution  for  payment  of  money,  [748],  748,  744. 

proceedings  in  Chambers,  744. 
taxation,  from  order  reviewing,  726,  730. 
test  action,  neglect  of  defendant  to  appeal  in,  706,  727. 
third  party,  powers  of  Court  of  Appeal  as  against,  736. 
ordered  to  pay  costs,  738. 
service  of  notice  on,  728. 
time  for,  731—733. 

Chambers,  from  orders  in,  724. 

computation  of,  732. 

extension  of  time,  [719],  728,  730,  732,  733. 

final  judgment,  from,  and  interlocutory  judgments  and  orders,  725. 

future  rights,  persons  affected  by  declaration  of,  145,  732. 
trustee,  appeal  by,  as  to  costs,  723,  992, 1016. 
trustee  in  bankruptcy,  by,  738. 

service  of  notice  on,  728. 
varying  minutes  of  order,  165. 
Vendor  and  Purchaser  Act,  under,  731,  [1884]. 
want  of  prosecution,  from  order  dismissing  action  for,  723. 
winding-up  orders,  from,  720,  730,  731,  740. 
withdrawal  of  notice  of,  728,  733,  737. 
witness,  by  person  summoned  as,  727. 

APPEAL  (COURT  OF), 

Admiralty  appeals  to,  720. 

amendment,  powers  of,  736,  737. 

County  Palatine,  of,  172. 

criminal  matters,  no  appeal  to,  in,  387,  407,  722. 

evidence,  further,  power  to  admit,  734,  735,  736. 

inferior  Courts,  appeals  from,  721,  722. 
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APPEAL  (COUBT  OT)—c(miinmd. 
juriBdiction  of,  172,  720—726. 

to  grant  oertifioate  in  patent  action,  669. 
lunacy,  appellate  juiifldiction  in,  182. 
motion  to,  727. 

new  trial,  application  for,  to  be  made  to,  443,  444. 
original  petition  not  heard  by,  339. 
preyionB  decision,  when  bonnd  by,  721. 
special  case,  not  heard  by,  in  first  instance,  821. 
transfer  of  canses,  jurisdiction  of,  as  to,  no  longer  exists,  698. 

except  as  to  cases  from  Palatine  Court,  699. 

APPEABANGE.    Chap.  IH.,  23—25. 
appointment  of  receiver  before,  [686]. 
conditional,  25. 

costs  of,  209,  222,  264,  342.    See  Costs. 
default  of,  148,  149,  150.    See  Dsfattlt  of  APFBABiiroB. 

on  hearing  of  appeal,  734. 
District  Registry,  in,  151. 
executor,  by,  1197. 

further  consideration,  on,  by  persons  not  parties,  316. 
"  gratis,"  25,  734. 

judgment,  leave  to  defendant  to  appear  or  defend  after,  [94],  25,  316. 
judgment  notwithstanding,  under  0.  ziv.  1.,  [146]. 
Judicature  Rules  as  to,  24,  25. 
next  friend,  by,  824. 
originating  summonB,  on,  279. 
partners,  by,  25. 

party  in  possession  of  land,  leave  to,  to  appear  and  defend,  [88]. 
petition,  on,  340,  341. 
protest,  imder,  effect  of,  25  {add.). 
separate,  costs  of,  when  allowed,  264. 
set  aside,  where  address  illusory  or  fictitious,  [83]. 
summons,  on,  279. 
third  party,  by,  25. 
waiver  by,  28,  386,  387  {add.). 

APPELLATE  JURISDICTION  ACT,  1876.. 721. 

APPLY,  LIBERTY  TO,  [159].    See  Libbbty  to  apply. 

APPOINTMENT.    See  Poweb. 

of  new  trustees.    See  Tbusteb  ;  Tbusteb  Acts. 

of  receiver,  [635—651].    See  Rbgbivsb. 

time,  of,  for  settling  judgment  or  order,  163,  164. 

APPORTIONMENT, 

Act,  1870..  1482,  1483. 

annuities,  of,  1379,  [1881, 1888],  1383,  1384,  [1885].    See  AmnniT. 

assets,  of,  where  insufficient,  [1888],  1232,  [1857—1859]. 

where  legatees  called  on  to  refund,  1893. 
capital  and  income,  of,  as  between  tenant  for  life  and  remainderman,  1265, 

[1410-1416],  1417—1422. 
charge,  of,  as  between  tenant  for  life  and  remainderman,  1414,  1416,  1417. 
dharitiee,  of,  [1085],  1086,  1099,  1103,  1114,  1123.     See  Chabitt. 
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OOfU,  of,  between  two  fimd«,  [218,  ISOff],  1268,  [1406].    Se$  Goexs. 
in  creditor's  action,  1226. 

charity  oaaes,  in,  [1088,  1196],  1133,  1134,  1147. 

croflB-appealfl,  in  case  of,  738. 

fond  deficient,  [218]. 

general  ohargee,  words  inTolYing  apportiomnent  of,  213,  214,  215,  226, 
227. 

impioyement  expenses,  between  properties  charged  with,  [1709]. 

mixed  residue,  where  there  is  a  g^  of,  1268. 
creditors,  among,  of  f  imds  paid  out  of  Court,  [196]. 
debt,  of,  rateably  on  legacies,  1394. 
debts,  of,  and  legacies,  as  between  pure  and  impure  personalty,  [1126, 1180], 

1133,  1134,  1147. 
di?idends,  of,  as  between  tenant  for  life  and  remaindermen,  1482, 1483  {add.), 

2015. 
estate,  of,  purchased  with  funds  of  distinct  charities,  [2022]. 
leaseholds,  of  proceeds  of  sale  of,  as  between  tenant  for  life  and  remainder- 
man, 2031,  2032. 
legacies,  of,  amongst  legatees,  [1381,  1882],  1383,  1384. 
legal  and  equitable  assets,  of,  for  pa3anent  of  debts,  [1898, 1404, 1406],  1408. 
mortgage  debt,  of,  as  between  subsequent  incumbrancers,  1742  {add.), 

where  mortgage  devised  to  several,  [1726]. 
outstanding  estate,  of,  amongst  creditors,  [1228]. 
partnership  profits,  of,  [1829],  1830. 
purchase-money,  of,  between  different  estates,  [1291]. 
rents,  of,  as  between  tenant  for  life  and  remainderman,  1265,  1482,  1483. 

increased,  of,  among  charities,  1094,  [1119]. 
rents  reserved  by  parol,  of,  1482. 
residue,  of,  by  executor  when  assets  deficient,  [1228]. 
royalties,  of,  in  mining  leases,  1482,  1483. 
specific  gifts,  of  income  of,  1483. 
stock  carried  to  separate  acooimts,  of,  209. 

AFPEEHEN8I0N  OF  INJUET, 

injunction  g^ranted  in  case  of,  460,  486,  527,  530. 

APPRENTICESHIP, 

infant,  of,  836,  [852,  868,  867]. 
.payment  of  premium  on,  [195]. 
return  of  premium,  [862,  858],  857. 

APPROPRIATION, 

consignments,  of,  to  meet  bills  of  exchange,  [1971],  1972,  1973. 
funds,  of,  to  meet  annuity,  1380,  1381. 
legacy,  of,  1265,  1256,  1267,  1397. 
mortgage,  of,  to  answer  legacy,  1255. 
payments,  of,  Clayton' a  Case,  966,  1164,  1165. 

solicitor,  by,  266. 

statute-barred  debt,  to,  1164. 

surety,  by,  1782,  1783. 

trust  money  drawn  out  by  trustee,  as  against,  966. 

trustee  and  cestui  que  trust,  as  between,  966,  1164. 
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APFBOYEMENTy 

oommon,  of,  bj  lozd  under  Statute  of  Herton,  517* 

AltBITBATION,  Chap.  XXVI.,  351--368. 

aooount,  matters  of,  refeired,  362,  365  {add.), 

agreement  for,  enforoed  by  stay  of  proceeding^,  354 — 356. 

order  of  Court,  has  same  effect  as  if  made  an,  353. 

what  constitutes,  353. 

when  reyocable,  353. 
appeal  from  opinion  of  Court  on  case  stated  bj  arbitrator,  362  {add,)^  726. 
arbitrator,  action  not  to  be  brougbt  against,  [851]. 

admission  by,  not  admissible  on  application   to  set  aside  awards 
359  (add,), 

appointed,  in  place  of  one  refusing  or  incapable,  [852]. 

appointment  of,  356,  357,  362. 

discovery  by,  83. 

in  case  of  fraud,  privilege  from,  83. 

discretion  of  Court  to  refuse  to  appoint,  356  {add,) . 

evidence  of,  when  admissible,  359. 

liability  of,  for  negligence,  360. 

powers  of,  354,  358. 

production  of  documents  before,  [851,  854]. 
architect  under  building  contract,  when  arbitrator,  353. 

reference  to,  as  to  injury  to  plaintiff  by  building,  490. 
award,  enforcement  of,  358. 

finaUty  of,  354,  359,  367. 

form  of,  358. 

setting  aside  and  remitting,  358 — 360. 

time  for,  354,  357. 
building  society,  pursuant  to  rules  of,  357  {add,),  361,  362,  1767,  1768. 
buildings,  whether  injunction  as  to,  complied  with,  490. 
charity,  as  to,  1114. 

oleiical  error,  power  of  arbitrator  to  correct,  358. 
costs  of,  360,  361. 

event,  costs  following,  359,  360,  361. 

power  of  arbitrator  to  award,  221,  354,  360. 

to  be  awarded  by  arbitrator,  [851,  852]. 
County  Court,  jurisdiction  of,  as  to  building  societies,  1767,  1768. 
discovery  after  reference  to,  56,  63. 

arbitrator  when  privileged  from  giviog,  83. 
final,  when  award  is,  354. 

fraud,  in  oases  of.  Court  will  not  stay  proceedings,  355. 
Friendly  Societies  Act,  under,  361. 
injunction  against  arbitrator  making  award,  357. 

party  proceeding  to  arbitration,  357,  592. 
injunction,  as  to  compliance  with,  362,  [489],  490. 
inspection  of  property,  application  for  order  for,  364  {add,). 
Lands  Clauses  Act,  under,  2005—2008.    See  Lands  Clauses  Act. 
meaning  of  term  "  arbitration,"  351. 
mistake,  setting  aside  award  for,  359. 

leave  to  revoke  submission  in  case  of,  353. 

power  of  arbitrator  to  correct,  358. 
notice  to  concur  on  appointment  of  arbitrator,  356  {add,). 
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oatliB  administered  in,  354,  357. 

official  or  apeoial  referee,  reference  by  Court  to,  362 — 368.    See 

partnership  articles,  effect  of  clauae  in,  355,  360,  1811,  1812. 

production  of  documents  in  aid  of,  [351],  354. 

Public  Health  Act,  under,  356,  358,  359,  361. 

Bail  way  Companies  Arbitration  Act,  under,  356. 

receiver,  appointment  of,  notwithstanding,  356,  653. 

reference  to,  [489]. 

oompulsoiy,  324,  365. 

injunction,  in  action  for,  [489]. 

proceedings  under  reference,  856,  357. 

to  one  arbitrator,  [351]. 

to  two,  or  umpire,  [851]. 
setting  aside,  reriewing,  and  remitting  awards,  358 — 360. 

OTidenoe  discovered  after  award  made,  359  {add,). 

misconduct,  corruption,  undue  means,  fraud,  359. 

mistake  by  arbitrator,  359. 

time  for,  358. 
special  case,  power  of  arbitrator  to  state,  357,  358, 1768. 

costs  of,  361. 
staying  proceedings  where  there  is  a  submission,  354 — 356. 
«  step  in  the  proceedings,*'  under  s.  4.  .355  {add.). 
submission  to,  meaning  uf  the  term,  353. 

provisions  included  in,  354. 

when  revocable,  353. 
three  arbitrators,  reference  to,  857. 
time  for  award,  354,  357. 

enlarging,  [852],  357,  358. 
umpire,  appointment  of,  354. 

by  Court,  on  failure  of  arbitrators  to  appoint,  [866]. 
valuation  distingfuished  from,  351. 
witnesses,  examination  of,  on,  [851],  354,  357. 

ARCHES  COURT, 

inrolment  of  order  of,  under  2  &  3  Wm.  IV.  o.  93 . .  [171]. 
prohibition,  order  nisi  for,  against  official  principal  of,  [689]. 
sequestration  in  aid  of  decree  of,  as  to  costs,  [898]. 

ARCHITECT, 

account  in  suit  by  contractor  against,  and  employer,  [1149],  1172. 

reference  to,  as  to  injury  by  building,  490. 

secret  agreement  between,  and  employer,  1150,  1172. 

when  made  arbitrator  by  building  contract,  357. 

ARCHWAY, 

agreement  by  railway  company  to  construct,  enforcement  of,  1895. 

ARMY, 

commission  of  officer  in,  charge  on,  1663,  1664. 

ARMY  ACT,  1881. 

pension  of  officer  under,  inalienable,  396. 
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ABBEST, 

Bankmptoy  Aot,  pioieotion  from  azroBt  onder,  887,  388. 

Debtors  Act»  under,  385,  386. 

difldharge  from,  386,  [411-414],  415. 

infant,  of,  for  non-attendance  under  order,  [898]. 

priTiI^g^  from,  372,  385,  408,  409,  946.    See  ArsAxmxBsn ;  Ssqttestratiox  ; 

SOXJGITOB. 

ABEESTMENT, 

Sootch,  effeot  of,  433. 

ABTIGLES,  HABRXAGE,  [1486],  1440,  U41,  [1443—1414],  1449,  1450.    See 

SSTTLEXE29T. 

ABTIGLES  OF  PABTNERSHIP.    See  Pabtnbbship. 
oonstrootion  of,  1806. 

ABTIZANS  AND  LABOUBEBS'  DWELLINGS  ACT, 
oompensatbn  under,  2006. 

ASSAULT  ON  JUDGE, 
committal  for,  406. 

ASSENT  OF  EXEGUTOB,  1253—1255.    See  EzBOirroB. 

ASSESSOBS, 

Court  empowered  to  call  in,  1938. 
trial  of  iasues  with,  [882]. 

ASSETS.    See  AmnswrRATioix ;  Abhxnistbjltob  ;  Ezeoutob. 

admission  of,  [1186],  1198,  [1244],  1253,  1254.    See  AjanaaOTX, 
dealing  with,  restrained,  [620,  623]. 
employed  in  trade,  profits  charged  on,  [985]. 

inquiry  as  to,  [1812]. 
general  power,  property  appointed  under,  965. 
land  in  India,  personal  assets  for  payment  of  dehts,  1200. 
legal  or  equitable,  1203,  1204,  [1404,  1405],  1407. 
marshalling,  and  order  of  payment  out  of,  [1898—1405],  1406—1408.    See 

IfABSHAIUNa  AaSETB. 

partnership,  of,  1799,  1800,  1805. 

receiyer  of,  658,  659. 

right  of  creditor  or  legatee  to  follow,  1190,  1283,  1320,  1395. 

ASSIGNEE, 

bankrupt,  of,  [1276,  1277].    See  Bahzbuft. 

redemption  by,  1602. 
debt,  of,  proof  by,  in  .administration  action,  1218,  1219. 
husband,  of,  wife's  equity  against,  [796,  799],  802—804. 
legacy,  of,  action  by,  1255. 
life  interest,  of,  stop  order  by,  [418]. 
set  off,  how  affected  by,  1162,  1163. 
share,  of,  costs  of  action  by,  1271. 

ASSIGNMENT, 

charging  order,  effect  of,  as  against  assignee,  428,  429. 
chose  in  action,  of,  439,  1663.    See  Chose  nr  Aonozr. 
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oopyright,  of,  679. 
ooveDAnt  agamsty  enforoed,  470. 
debts,  of,  1428. 

dower,  of,  judgment  for,  [M6,  806]. 
equitable,  1668.    8e$  Equitabcb  AfiSzoMXEHT. 
equitj  of  redemption,  of,  1598. 
fund  in  Court,  of,  notioe  of,  1262. 

stop  orders  on,  417 — 122.    See  SiOP  Obdkb. 
interest  of  partj  to  action,  of,  104. 
leaseholds,  of,  poisnant  to  agreement,  [1488]. 
lien  of  solicitor,  bow  affected  by,  932. 
patent,  of,  1984,  2000. 

pendente  lite^  of  interest  in  sabject  matter,  41,  104,  628. 
poUoy,  of,  1428. 

set  off  bow  affected  by,  1161—1163. 
trade  mark,  of,  1996,  1997. 
voluntary,  wben  efltotnal,  1427,  1428. 

ASSISTANCE  (WBTT  OF).    See  Wbit. 

Older  for  issue  of,  to  put  receiyer  in  possession  of  chattels,  [876]. 
to  put  sequestrator  into  possession,  380. 

ASSIZES  (TBIAL  OF  QUESTION  OF  FACT  AT),  [888],  327.    Su  Issub. 

ASSOCIATE, 

certificate  of,  of  findings  at  trial,  [888],  327. 
judgment  after  trial  on  drouit  upon  certificate  of,  [146]. 

ATTACHMENT, 

(1)  Of  debt,  [480],  431—436. 

debts  capable  of  being  attached,  432,  433. 

deyolution  of  estate  by  reason  of,  104. 

effect  of  garnishee  order,  433 — 435. 

judgment  creditor,  right  of,  to  garnishee  order,  431. 

married  woman,  debt  owing  to,  751,  754,  777. 

mistake,  mutual,  order  made  by,  set  aside,  436  {add.), 

money  paid  to  agent  for  benefit  of  creditors,  433  {add.), 

moneys  in  hands  of  receiyer,  of,  on  application  of  judgment  creditor, 

[480],  433. 
proceedings  under  Ord.  xly.,  431  aeq, 
protection  and  discharge  of  garnishee,  431,  434. 
solicitor's  lien,  how  far  affected  by,  436. 

(2)  Of  person,  381 — 388.    And  tee  Costbicft  ov  CoDiff ;  DxBiOfiS  Aor. 

account,  for  default  in  bringing  in,  383. 

appeal  from  order  for,  387. 

attornment  to  receiyer,  to  enforce,  674. 

bankruptcy  of  oontenmor,  effect  of,  387,  388. 

ohambers,  application  in,  for  leaye  to  issue  writ,  384. 

committal,  distinguished  from,  407  {add.), 

conyeyance  of  land  enforced  by,  [876],  381. 

costs  of,  388. 

Debtors  Act,  procedure  under,  384 — 386,  388. 


VeU  L  ends  tcithp,  748 ;   Vol  II,  with  p.  1772. 
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(2)  Of  person— ^ofi^iiiMM;. 

difloharge  of  order  for,  384,  [411,  418],  414. 

for  irregnilarity,  415,  416. 

on  defaulter's  bankruptcy,  387. 
discovery,  to  compel,  [64],  86. 
entry  of  judgment,  not  granted  before,  166. 
execution  of  writ  of,  388. 
Ireland,  to  enforce  judgment  of  Court  in,  170. 
judgment  or  order  when  enforceable  by,  370,  371,  384,  632. 
leave  of  Court  to  issue,  required,  384. 
notice  of  motion  for,  86,  384,  386,  387. 

service  of,  386,  387. 
order  for,  for  default  in  payment  by  instalments,  [382]. 

for  default  other  than  non-payment  of  money,  [381]. 

for  default  in  transferring  stock  into  Court,  [888]. 

for  disobedience  to  order  for  discovery,  [888]. 

for  non-payment  of  money  by  trustee  under  Debtors  Act,  s.  4, 
[888]. 
party  to  be  named  in  judgment  or  order,  6. 
production  of  documents,  to  compel,  [64],  86. 
receiver  in  default,  of,  679,  687. 
recital  of,  in  order  of  dischargee,  [418]. 
return  to  writ  of,  enforced,  [889],  390. 
right  to,  under  Debtors  Acts,  384—386,  388. 
sequestration  ordered  on  return  of,  [898]. 
serjeant-at-arms  ordered  on  return  of,  [890]. 
service  of  order  to  be  enforced  by,  how  to  be  effected,  386,  387. 
sheriff,  ag^ainst,  for  not  returning  writ,  384. 
solicitor,  against,  not  paying  in  balance,  [270],  271,  940. 

substituted  service  of  order  upon,  271. 
trustee,  of,  for  non-payment  of  money  under  his  control,  [888],  386, 
990. 

ATTEND  FBOCEEDINaS, 

leave  to,  [280],  282,  1217,  1279. 

ATTENDANCES, 

costs  of,  209,  222,  242,  268,  269,  284.    See  CoeiB. 

ATTCKNET.    See  SouorroB. 

ATTORNEY  (POWER  OF),  202—204.    See  Poveb  of  Attoewkt. 
trustee  acting  under,  1008. 

ATTORNET-GENERAL, 

appearance  and  attendance  of,  in  charity  cases,  1090,  1096. 

on  appointment  of  charity  trustees,  1099. 
approval  by,  of  charity  schemes,  1112. 
costs  of,  in  charity  cases,  [1087],  1096,  1103,  1104,  [1109]. 

not  allowed  where  bill  for  leg^acy  dismissed,  1268. 

payment  of  costs  to  or  by  Crown,  [1089]. 

separate  from  relator,  1103,  1104. 

taxation,  [1087],  1096. 
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demozrer  by,  to  petition  of  right,  ZOO. 

order  on,  [MB]. 
fees  of,  allowanoe  on  taxation,  228,  259. 

illegitimate  intestate  not  snffioientlj  represented  bj,  1 198,  1328. 
informations,  power  of,  oyer,  1090,  1112. 
made  party  by  amendment,  [41]. 

perpetuation  of  testimony  oonceming  Grown,  defendant  in  action  for,  96. 
public  nuisance,  action  by,  to  restrain,  509. 
scheme  as  to  charity,  notice  of,  to  be  given  to,  [1084],  1095. 
statutory  powers,  may  obtain  injunction  against  transgression  of,  by  public 
body,  602. 

ATTOKNETS  AND  SOLIGITOBS  ACT,  1870.  .238.    Afid  see  Soijcitox. 
provisions  of,  as  to  agreements  between  solicitor  and  client,  238,  239. 
rolls,  strildng  solicitor  off,  notice  to  registrar,  949. 

ATTORNMENT, 

Bills  of  Sale  Acts,  clause  affected  by,  1631,  1671,  1672,  1680. 
fraud,  in,  of  bankruptcy  law,  1630. 
mortgagor,  by,  effect  of,  1630,  1631. 
receiver,  to,  [635,  608,  670],  674. 

discharge  of  prisoner  in  custody,  for  not  attorning,  [412]. 

not  ordered  as  to  tenants  abroad,  674. 
sequestrator,  to,  [898],  399,  400. 
tenancy  created  by,  674. 
widow,  to,  by  tenant  of  lands  assigned  as  dower,  [805,  806]. 

AUCTION, 

before  chief  clerk,  293. 

sale  by  Court,  usually  by  public,  293,  296. 

AUCTIONEER, 

charges  of,  allowance  of,  in  taxation,  259,  268,  269. 

defaulting,  385. 

joining,  as  defendant  in  action,  for  specific  performance,  1853,  1875. 

in  action  to  set  aside  sale,  1929. 
mortgagee  acting  as,  not  allowed  commissioii,  1640. 
right  of,  to  interpleader,  440,  441. 
security  of,  296. 

reduced,  [291]. 
trustee  acting  as,  not  allowed  to  charge,  998. 

AUDIT  OFFICE, 

authentication  of  account  at,  181. 

AUTHORITY, 

action  commenced  by  solicitor  without,  123,  [918,  914],  915. 
agent,  of,  declared,  [18S2]. 
next  friend,  by,  824. 

AVOIDANCE, 

settlement,  of,  1432 — 1435.    See  Bwtubmxst. 


Vol.  L  end$  mthp.  748 ;   Vol,  IL  with  p.  1772. 
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AWABD.    And  966  AxBSShk!nxat ;  Bxfbbkb. 
agreement  aa  varied  bj,  enfoioed,  1903. 
ooireotion  of,  bj  arbitrator,  358. 
coats,  as  to,  360.  ' 

enforcement  of,  858. 
evidence  of  arbitrator  to  explain,  359. 
final,  when,  354,  359,  367. 
jurisdiction  of  Gonrt  to  review,  358. 
set  down  as  special  case,  357,  358. 
setting  aside,  reviewing  and  remitting,  358 — 360. 
specific  performance  of,  1837. 
submission  when  revocable  imtil,  353. 
time  for,  enlarged,  352,  357,  358. 


BAILIFF, 

acconnt  against,  1157,  1169. 

infant's  property,  in  possession  of,  868. 

BALANCES, 

in  ezecntors'  hands,  inquiries  as  to,  [083]. 

interest  on,  when  charged,  [988,  984],  985,  987.    8e6  IwssBSBS. 

liberty  to  prove  for,  [982]. 

payment  of,  into  Court,  977,  978. 

by  receiver,  [179,  644,  686],  687. 
payment  or  application  of,  by  executor,  [15^5, 1227]. 
trustees,  of,  inquiries  as  to,  [964,  971,  983],  987. 

BALLOT, 

election  by,  to  benefice,  613. 

BANK  NOTES, 

destruction  of  fraudulent,  547. 

BANK  OF  ENGLAND, 

closing  of  books  of,  183. 

direction  for  payment  of  dividends  by,  under  1  Will.  IV.  c.  ^^  [869]. 

discretion  of,  as  to  evidence,  not  interfered  with,  138. 

officer,  appointment  of,  under  Trustee  Acts,  to  transfer  stock,  [1082],  1033, 

1039,  1050,  1073. 
parties  to  action,  costs  of,  618. 
redtals  in  orders  to  be  acted  on  by,  1040. 
right  to  apply  to,  for  cash  carried  over  to  National  Debt  Commissioners, 

[1076]. 
transfer  of  annuities  by,  ordered,  [178]. 

of  stock,  ordered  to  permit,  [1984]. 
transfer  in  books  of,  restrained,  by  charging  order  f»m,  [424],  426. 

by  distring^,  619. 

by  injunction  or  restraining  order,  [617,  618],  619. 

BANKERS, 

account  with,  appropriation  of  payments  in,  966,  1164,  1165. 
authority  of  bank  to  use  name  of  trustee,  916. 
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books  of,  prodncdoii  of,  in  evidence,  [[SS],  73. 

cfidcBce  ijf  oitzieB  in,  13S. 

lemre  to  in^iect,  11-36. 

— ^liiif  ai  entries  in,  ziglit  o£,  IZS  '^UJ". 
hnMh  ol  tTBSt,  babOiST  for.  baring'  nodoe,  964.  965. 
equitable  mart^«g«  to,  for  aeeovmt  cozvent,  1703. 
forged  iiMliiiiiMiiiii,  Hable  for  acting'  on,  1920. 
frandnVnt.  pruammion  of.  9S9. 
lien  off,  extent  o£.  ITU,  197S. 
■H>ztgag«  to,  cmnpoimd  intenst,  1610. 
paztnenb^  of,  acrognta  and  iuqiuiiaa  as  to,  1800. 
nceiTV,  vhen  InUe  for  failure  of,  679. 

legistezed  pabbc  officer  of,  order  snbslitiUing,  under  7  Gr.  4,  c.  46,  [108]- 
triKt  funds  paid  to,  zig&t  to  foILav,  966. 
liable  for  defaoh  of,  9^3. 
ol,  aocoontabilitj  of,  964,  965. 


BASKEBS'  BOOKS  EYIDEXCE  ACT.  [U],  7%  138. 


account  of  bankzupc's  tutiti  leuaicd  br  bMiini|ii  execuior,  [UH]. 
act  of  bankrupCcT,  iaoe  as  to,  [3M]. 

bOl  of  sale  vben  aaKNintin^  tOi,  1675,  1676. 
adainistrati^n  of  estate  ol  bankrupt,  li3S. 

action  bj  trustee  against  executors  ol  partner  ol  bsnkn^i,  [lil€3- 
anmulment  ol.  ?^- 
af^ieal  br  bankrupt  party,  727,  7o$,  740. 
arrest,  wben  bankruptcy  a  proCecCkm  froaa,  408,  409. 
attacbment,  vben  discharged  on  bankruptcy  ol  dgffjinltfr,  990. 
aToidanoe  of  deeds  under  lav  ol,  I9>6. 
client,  of,  solioitor  bov  affected  by,  923,  924. 
oontemnor,  of,  prooeas  bow  affected  by,  378,  379;  409,  946. 
continuing  proceedings  in  case  ol,  104. 
defaolting'  trustee,  proof  in  bankruptcy  of,  967,  [30]. 
diseuiery  and  production  of  documents  by  banknpt,  76. 
distress  by  landlord  in  case  of.  656. 

execution  a^radnst  judgment  debtor,  how  affected  by,  37S,  379. 
executor  bankrupt,  leare  to  go  in  and  prove  against,  [1ST6J. 
trust  funds  in  hands  ol,  followed,  966. 
where  receipts  by  assignees  made  defendanti,  [UTSj. 
where  sums  receiTed  after  oertificate,  [1S76J. 

foreign  oourts,  staying  proceedings  against  debtor  in,  624. 

foreign  y  effect  of,  133S. 

forfeiture  of  life  interest,  direction  for  payment  ol  diridends  uniil,  ^IM] 

fraudulent  preference,  acts  amounting  to,  16S2,  1953,  1959. 

husband,  of,  as  affecting  wife^s  equity  to  settlement,  S04. 

infant,  liability  of,  835. 

in^>ection  of  documenia  by,  as  the  tmstees*  aeeonntsnt,  [S3- 

interpleader  proceedings,  how  affected  by,  447,  448. 

issue  as  to  act  of  bankruptcy,  [384]. 

judgment  debtor,  of,  effect  of,  378,  379,  1719. 

jurisdiction  of  Court  of,  1818,  1822  (mU.). 


Vol,  L  md$  irirt  p.  748 ;  r«/.  U,  wiUp,  1772. 
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leaye  to  piOTe  in,  [1276],  1393. 
limitation  over  in  erent  of,  yaliditj  of,  1956. 
mazried  woman,  liability  of,  to  be  made  bankmpt,  754,  762. 
mortgagor,  bankrupt,  dismiased  from  action,  [1M7]. 
ooetB  of  aasigneee  and  trustees,  1618,  1619. 
judgment  against,  [16S8],  1646,  1705. 
proof  against  estate  of,  1585,  1604,  1705. 
bankruptcy  of,  no  bar  to  forecloBare,  1585. 
mutual  credits,  1161,  1162,  1163. 

order  and  disposition  dauses,  effect  of,  968,  1664,  1668,  1675,  1676,  1677. 
partner,  effect  of  bankruptcy  of,  692,  1807,  1822,  1823. 
partnership  actions,  when  Bankruptcy  Court  proper /ortfin,  1818,  1822. 
patent,  of  infringer  of,  569. 
plaintiff,  of,  effect  of,  629. 
prohibition  to  chief  judge  in,  would  not  lie,  690. 
purchaser,  in  action  for  apeci&c  peifonnance,  effect  of  bankruptcy  of,  1875. 

of,  on  sale  by  Court,  proceedings  on,  [311],  313. 
secured  creditor,  proof  by,  434,  1585, 1705. 

separate  estate  of  married  woman,  adjudication  against,  754,  762,  968,  969. 
set-off  in,  1161,  1162,  1163. 
solicitor,  of,  not  protecting  from  anest,  946. 
Stock  Exchange,  of  defaulter  on,  1971. 
surety,  effect  of  bankruptcy  on  rights  of,  1783,  1790. 
taxation  of  costs  in  bankruptcy,  238. 

transactions  by  bankrupt,  validity  of,  until  trustee  intervenes,  1682. 
transfer  of  administration  proceedings  where  estate  insolvent,  [687],  698, 

1236,  1238. 
trust  property  of  bankrupt  does  not  vest  in  trustee,  968. 
nor  property  set  apart  to  meet  breach  of  trust,  966. 
nor  securities  in  custody  of  trustee's  firm,  966. 
trustee  bankrupt,  proof  against,  968,  [968],  983. 

removal  of,  1024,  1078,  1079. 
trustee  in  bankruptcy,  added  as  co-plaintiff,  104. 
adopting  action,  liable  for  costs,  105. 
compromise  by,  113. 
disclaimer  of  lease  by,  1893. 
discovery  by  or  to,  63  (add,)y  79  {add,). 
property  devolving  on,  968. 
redemption  by,  1603,  1604. 
specific  performance  against,  1846. 

BAKE  SHARES, 

trustees  dedared  liable  for  loss  by  investment  in,  [078]. 

BAPTISM, 

certificate  of,  136,  137.    See  EviDsiroB. 

forms  of  entering  as  evidence  in  orders,  [186, 189]. 

BAB, 

dower,  of,  809,  810. 

BABE  TRUSTEE,  1044.    See  Tbttstxb. 

married  woman,  may  convey  v^feme  tote,  791,  1045. 
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465,  470. 


fifti  to  bnU,  dBcived  putly  Toid,  [lltfj. 
BELL-BIXGIKG, 


sig^oCiB 


[no],  612,  613. 
of.  [10.991]. 
to,  :«I9]. 
^toC6ll,  612. 
oi.[«U]. 
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BUILDING  SOCIETr,  1762— 1771.    Sm  Bcnaaaa  Socnn. 


fiil£ilTQf 


BOX 
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ILL  IX  PAKLIAMEST. 

aff^SkMOK  of 


29«,  298). 
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BILL  OF  COSTSs  ^40.  242.    S»  Squczhb;  Tit* 


T9n:.  19?*,  197X. 


BILL  OF  EXCHANGE. 

ftrcvvcr&ft:3ca  csf  <cc:s^%scbss  to 
Vl£  cf  i&ifsf  sns  viih.  1.-72. 
d^>SKi  c/.  -a  Coart*  2**9\ 
«.Y^  K::  of  a.r?c.  Kvmed  ob  iutk  oC,  1921. 
ctf'raw'tx^  jurftis5t  :K«vciis£rf  .  2^1^^  5M.  CIC^,  617. 
tt:im«c  cc  frwm  w^iee  paT:ft^/lI50t«  IISI. 
k\»  cC  >jbi>»r:d:]r,  aol  <visc»  a  n^cct  of  .  1998,  191L 
f^  KcC2S»:ktt  oC  <«  ^rmoMi  of,  1915. 
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BILL  OF  LADING,  1920,  1973,  1974. 
BILL  OF  PEACE,  [028],  630. 

BILL  OF  SALE,  1669—1681. 

Act  of  1878  (41  &  42  Vict.  c.  31),  provisions  of,  1669—1677. 

Act  of  1882,  provisions  of,  1677—1681. 

act  of  bankruptoj,  when,  1676,  1676. 

after-acquired  chattels,  when  comprised  in,  1681,  1682. 

apparent  possession,  1676,  1677. 

attesting  witness,  description  of,  1674. 

attornment  danse,  how  affected  by  Acts,  1631,  1671,  1672,  1680. 

consideration,  statement  of,  1672,  1673,  1678. 

debentures,  and  covering  deed,  when  excepted  from  Acts,  1681. 

defeasance,  or  condition,  1674,  1680. 

description  of  grantor,  1673,  1674. 

error  in,  correction  of,  1675. 

execution  creditor,  affecting,  1675. 

execution  of,  enforced,  1836. 

fixtures,  assignments  and  mortgages  of,  1671,  1672. 

form  of,  under  Act  of  1882. .  1678—1680. 

inventory  to  be  annexed  to,  1677. 

maintenance  of  security,  provisions  for,  1680. 

priority  of,  1674. 

registration  of,  1672—1675,  1678. 

formalities  on,  1673,  1674. 
reputed  ownership,  doctrine  of,  1675 — 1677. 
schedule  to,  1679. 
seizure  under,  1677,  1679,  1680. 
specific  performance  of  agreement  to  execute,  1836. 
transfer  not  requiring  registration,  1674. 
••  true  owner  "  of  goods,  1677. 
void,  when,  under  Act  of  1882.  .1677— 1681. 

BIRTH, 

evidence  of,  136,  137. 

BISHOP, 

control  of  legal  right  of  presentation  by,  [610],  612. 
prohibition  to  Consistorial  Court  of,  [688,  689]. 
to  stay  execution  of  sequettrari  facias,  688. 
restrained  from  presenting  to  living  pendente  lite,  611. 
aequettrari  facias  de  bonis  eeelesiastieis,  execution  of  writ  of,  by,  396. 
solicitor  and  client  costs  allowed  to,  610. 
writ  of  fieri  facias  de  bonis  eeclesiasticis,  issue  of,  376. 

BLANK, 

execution  of  instrument  with,  1921. 

BOARD  OF  AGRICULTURE, 

powers  of,  under  Board  of  Agriculture  Act,  1889. .  1484,  1485. 
under  Copyhold  Acts,  [S077],  2079,  2080. 
under  Settled  Land  Acts,  1529. 


References  to  the  Forms  are  printed  thus  [456]. 
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BOABD  OF  TRADE, 
powon  of— 

Abandonment  of  BaflwmyB  AoAb,  ander,  2061,  2062. 
Life  Ammnoe  Compmias  Acts,  under,  2063^ 
pn]ijunentar]rdeposits,a8to,[9D63],  2059— 2063.    &#F 


tnde  maifa,  ss  to,  1991,  1996,  2003. 

TrunwayB  Act,  1870,  mider,  2062,  2063. 
flaperriskm  of,  over  nilwaTB,  696. 

•nrrejFor  ^pointed  bf  ,  on  enby  b^  oompany  under  Lands  Ganses  Act, 
2036. 

BOND, 

calling-  in  mouflj  dne  on,  [131t]. 

eonvmion  of,  into  stock,  [198]. 

Comt,  in,  oider  for  sale  of,  293. 

debt.  Testing  rigbt  to,  1071. 

debt,  when  statate-bazied,  1220,  1221. 

illegal  oonaderation  for,  oolkabitation,  [1962],  1963. 

indenmitf  to  executor  by,  [1282]. 

interest  on,  or  acooont,  li^t  to,  1206,  1208,  1220. 

isBoe  as  to  ivliditj  of,  [331]. 

as  to  consideration  for,  334. 
Lands  Qaases  Act,  nnder,  on  entry  by  company  before  pnrchaae,  2036. 

Sm  Laxm  Claxjsmb  Act. 
married  woman,  of,  enforced  against  separate  estate,  761. 
not  to  trade  within  certain  limits,  specific  performance  of,  1836. 
Parliamentary  I>epo6it8  and  Bonds  Act,  1892,  nnder,  cancellation  of,  2061. 
aeoority  for  costs  giren  by,  [86,  87],  28. 

BONUS, 

capital  or  income,  whether  to  be  deemed,  1412,  1483. 
director,  reoeired  by,  [1839]. 

BOOKS, 

bank,  of,  production  of,  [66],  72,  138. 
Fank  of  England,  of,  dosing  of,  183. 
entries  in,  eridence,  1156,  1175, 1177. 
in  junctions  against  detaining,  [684]. 

against  selling,  [571 — 674]. 
partnership,  of,  production  of,  and  eTidence  by,  72,  75,  1804. 
reodTer,  to  be  deUvered  oyer  to,  [636,  636,  648,  643,  647,  648]. 
taxation,  to  be  produced  on,  [880]. 

BOUNDAKIES  (ASCERTAINING), 
account  of  past  rents,  [1671],  1573. 
action  for,  when  entertained,  1573,  1574. 
agreement  as  to,  made  order  of  Court,  [1678]. 
chambers,  at,  1573. 
charity  lands,  of,  1120,  1573. 
collierieB,  of,  1573. 
colonial,  action  to  settle,  1574. 
oommiflaion  to  afloertain,  [1671,  1678]. 
compensation  in  action  for,  [1671, 1678]. 


Vol.  L  end9  vUhp.  748  ;  Vol.  11,  withp,  1772. 
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BOUNDABTES  (ASGEKl^AISmQ)—eontkiued. 

oonveyanoe,  subject  to  proportion  of  testator's  debts,  [1572]. 

oosts  of  action  for,  [1572],  1674. 

deeds,  delivery  of,  [1572]. 

disooyerj  in  action  for,  75. 

evidenoe,  admissibility,  hearsay,  maps,  &c.,  1574. 

freeholds  and  copyholds,  distrngoishing,  [1572],  1573. 

high- water  mark,  ascertaining,  1573. 

Indosure  Acts,  nnder,  1574. 

issne  to  ascertain,  333. 

parties  necessary  to  action  for,  1574. 

plaintiJS's  title,  proof  of,  1573,  1574. 

possession  to  be  deliyered,  [1571,  1572]. 

reference  to  chambers  by  consent,  1573. 

rent-charge,  at  snit  of  grantee  of,  [1572]. 

tenant,  duty  of,  to  preserve  boundaries,  1574. 

tithe  commutation  map^  when  evidence,  1574. 

BOVILL'S  ACT,  1825. 

BOX, 

deposit  of  plate  and  securities  in,  [177,  179],  184,  [616],  957. 
lodgment  of,  in  Court,  [196]. 

BEEAOH  OF  CONTRACT, 

injunctions  against,  [458,  454,  468-465],  466—471.    8m  CoimtiLor. 

BREACH  OP  INJITNCnON,  406,  631—634.    Sm  Injunction. 

BBEACH  OP  TRUST, 

account  of,  procedure  to  obtain,  959. 

acquiescence  and  concurrence  in,  [972,  978],  979,  980. 

by  married  woman,  981. 
agents,  bankers,  or  solicitors,  liability  of  trustee  for  default  of,  963,  964. 
ag^reement  involving,  not  specifically  enforced,  1845. 
annuities,  omission  to  make  investment  to  answer,  [973]. 
assignment  of  sums  due  under,  960. 
bankrupt  trustee,  by,  proof  in  respect  of,  968,  [982,  988]. 
business,  by  leaving  trust  fund  in,  1827,  1830. 
compound  interest,  charging,  [955,  984],  988. 
compromise,  by,  not  shown  to  be  beneficial,  960. 
contribution  between  cettuU  que  trusty  [974], 
costs  in  cases  of,  [991],  992,  996. 
co-trustee,  by,  962,  963,  996. 
covenant  to  pay,  neglect  to  enforce,  960,  961,  982. 
declaration  of  liabiHty  for,  [978,  1424]. 
directors  of  companies,  by,  968,  969. 
dividends,  by  payment  of,  out  of  capital,  [598],  606,  969. 
dividends  not  received,  account  of,  [955]. 
failure  of  bank,  liability  of  trustee  for,  964. 
fraudulent  trustees,  [957],  968,  [989],  990. 
heir  or  devisee  acting  as  trustee  liable  for,  960. 

impounding  interest  of  cestui  que  trust  to  answer,  762,  [974  {add.y],  979,  981. 
inquiries  as  to,  [958—958,  971—975]. 
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BBEACH  OF  TRUST— ^on^MiMr. 
inrtahngnti,  made  good  by,  [97B]. 
interest,  eharging,  [9N,  963,  M4, 1895]. 
mTOibiieiit,  improper,  [9M,  971,  97S,  974  {add.)1,  975,  976,  1665. 

deelaied  good  for  lees  sum,  [974  (add.)], 

dntj  of  trustee  to  show  a  soond  discretion,  975. 

judgment  against  repreeentatiTes  of  deceased  trustee,  [974,  {add,)\ 

loM  of  property  by,  960,  963. 

pmehase  of  land,  in,  [964]. 
liability  of  trostee  for,  extent  of,  977. 
Limiiatioms  Statutes  of,  969,  [974,  {add,)],  980,  981. 
maxried  woman,  by,  762,  780,  969,  970. 
mortgage,  by,  on  bad  security,  975,  976. 

instead  of  sale,  959. 
aegleot  to  get  in  debts  or  funds,  960,  961. 

to  renew  policy,  961. 
neglect  wben  amounting  to,  959,  960. 
new  trustees,  appointment  of ,  in  case  of,  [967],  1078. 
non-oonTersian,  and  non-inyestment,  by,  [978,  978],  978. 

of  damnoae  leaseholds,  960. 
notice  of  dealings  with  equitable  interest,  961. 
onus  on  trustee  to  show  necessity  for  deriation  from  trust,  959. 
outstanding  funds,  by  neglecting  to  get  in,  960,  961. 
orer-payment  of  beneficiary,  by,  967. 
parties  to  actions  to  reooyer  trust  funds,  970,  971. 
partner  of  trustee,  by,  liability  for,  966,  967. 
payment  in,  of  misappropriated  funds,  978,  [982]. 
payment,  order  for,  intended  to  be  r^stered  as  judgment,  [968]. 
profits,  charging,  or  interest,  989. 
purohaser  for  Talue  of  equitable  interest  postponed,  965. 
receiTer  when  appointed  in  cases  of,  661. 
refunding  by  legatees,  &c.,  of  trustee,  1396,  1397. 
remedies  for,  958,  965 — 971. 

defaulting  trustee  primarily  liable,  967. 

following  trust  property,  965,  967. 

holders  with  notice,  against,  965. 

interest  of  trustee  in  the  property,  against,  967. 

Hen  on  property  of  trustee,  967,  977. 

purohaser  without  notice,  against,  966. 

sale  of  realty  of  trustee,  967. 

subrogation  to  rights  of  third  parties,  by,  965. 

whero  trustee  long  since  deceased,  981. 
replacement  of  stock  directed,  [957,  968,  974],  977. 
retiring  trustee,  liability  of,  for,  [967],  960. 
sale  in  breach  of  tmst»  injunction  against,  [692],  623,  959. 

of  two  estates  together,  959. 

under  power,  959. 
sequestration,  remedy  by,  when  available,  958. 
shares,  by  non-conversion  and  purchase  of,  [973]. 
specialty  debt,  when  created  by,  967. 
tenant  for  life  benefiting  by,  recoups  trustee,  973,  979. 
time,  how  far  a  bar  to  action  for,  980,  981. 
trade,  by  using  money  in,  988,  989. 


Vol  L  ends  with  p.  748 ;  Voi.  II.  with  p.  1772. 
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BBEAGH  OF  TRUST— Mfi^mwJ. 

Trustee  Act,  1888,  limitation  of  liability  of  tnutee  midor,  [974  iflid.)], 

976,  977,  981. 
trnsteeB  of  bharities,  by,  1098,  1117,  1121,  1122.    See  Ceabift. 
Trasting  Beonrities,  negleot  of  duty  to  oonrert,  978. 

wilfol  default,  aooonnt  on  footing  of,  [988],  986 — ^987.   See  Wilful  Dbfaxtlt. 
wrongful  payment  to  husband,  trustee  declared  liable  to   make  good, 

[1484]. 

BBIGEBUENINa. 

injonction  against,  [580],  524,  525. 

BBTDGE, 

mandatory  injunction  to  compel  construction  of,  462,  507,  596. 

BRIDGE  TOLLS, 
issue  as  to,  333. 

BRIEF, 

costs  of,  prepared,  but  not  used,  259. 
oounsel*8,  to  be  left  on  bespeaking  order,  163. 
indorsement  on,  directed  to  be  produced,  81. 

constituting  submission  to  arbitration,  353  {add.). 

BRINGINa  FUNDS  INTO  COURT,  182—184.    See  LoDaxiorr  ov  Fuhss. 

BROKER.    And  eee  Stock  Ezchanqb. 

commission  of,  how  provided  for,  on  inyestment  under  Lands  dansos  Act, 

2011,  [8017,  8080,  8088]. 
lien  of,  1708,  1711,  1712,  1742. 

rights  and  liabilities  of,  under  custom  of  Stock  Exchange,  1711,  1970, 1971. 
rights  of,  as  surety,  buying  for  undisclosed  principal,  1782. 

BUILDING, 

account  of  sums  laid  out  on,  [1688]. 
agreement,  accounts  and  inquiries  as  to,  [1148]. 

by  testator,  inquiry  as  to,  [1303]. 

deposit  of,  by  way  of  equitable  mortgage,  [1867]. 

stipulation  in,  whether  within  Bills  of  Sale  Acts,  1670. 
agreement  as  to,  specific  performance  of,  1836,  [1887,  1894,  1895], 
ancient  lights,  protection  of,  [487 — 490],  491 — 494.    See  Light. 
architect,  reference  to,  as  to  injury  by  building,  489. 

reference  to,  made  void  by  secret  agreement,  1150,  1172. 

under  building  contract,  when  made  arbitrator,  357. 
common,  on,  restrained,  [515],  516. 

gift  for,  when  yoid  under  Mortmain  Acts,  [1186],  1142.    See  Chasit7. 
injunction  agaiost,  461,  462.    See  Injunotion. 

to  enforce  right  of  support  to,  483,  [486,  487],  501,  502,  503. 
inquiries  and  accounts  as  to,  [1148,  1803]. 

investment  in,  under  L.  0.  Act,  2024 — 2027.    See  Lands  Clauses  Act. 
leases,  1480,  1518.    See  Sbttlbd  Estates  Act. 
payment  for  erection  of,  on  chief  derk's  certificate,  [194]. 
rectification  of  schedule  of  quantities  to  contract,  1915. 
scheme,  enforcement  of  covenants  as  part  of,  470. 

evidence  of  existence  of,  470  {add,). 
secret  profit  or  advantage  by  agent,  1172. 

Brfereneee  to  the  Forme  are  printed  thue  [456], 
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BCTLDDTG  80CIE1T,  1762-1771. 

of  MBH  dae  OB  moftgige  tii|  [17tt]. 

Kmate  due  befofe  and  after  certificate,  [1765]. 
«S  176a,  1766. 

.  nks,  dbci  oi,  361,  362,  711,  1767, 1768. 
1766. 
oC,  1769,  1770. 
dxn£iaB  g€  8ocact7  ealndued,  [ITtt,  1763]. 
eqaisabie  Boctgage  liy,  1769,  1770. 
fiaes  -Dc^iered  to  be  paid  on  ndempCkm,  [1764]. 
ffVK^ja^  d  Bortcage  to,  [1765]. 
oL  i:S^  1766. 
x^i>a.  cfect  of,  1767,  1771  (cdlf.). 
tTHttesi,  of,  aj^xxstncnt  of,  1024. 

dooeBBDt  of  lece^  in  fiea  of ,  [1782,  1764, 1766],  1767. 
Rdfcij<»s  of  Bortfas«  to,  [1782— 1764],  1766. 
ce  ^K^vtrase  to,  1769. 

of  BKXtgage  to,  1767. 
r-«p  aad  diaaolnti-.^ii  of,  1770,  1771. 
vixMrmvbi;  BKHibcr,  profita  payable  to,  [1783],  1771. 


BURIAL, 

eenz&ato  of,  136,  137.    Sm  Eiumua. 
fanas  of  ^teiiBcr,  in  order,  [188]. 
Ims,  ricit  tcs  ri*^Z- 

BUSIXESS.    &tfPjJBzanap;  Tbaio. 

flBiiTis;  OB  tescator  a,  [lSli2-lSlS],  1314->1316. 

crediDacft.  renedieaof,  1315,  1316. 
cxecT&txic:  bj.  1315. 

ejLpeikiimre  on  ^■'^^^g  boaineaB,  [1311]. 

isfuLts^  fcr  ben€£t  of,  [ISIO].  1314. 

prodts.  xi^t  to  aMoont  of,  1315. 

lu:^^  azfei  H&bilitio^  of  exeraton,  1314,  1315. 

v&Av  a:3»C8  sa£*>nt  at  death,  bat  aftenraids  insofllcieni,  [1S18]. 
gif^  of.  br  father  to  son.  cperatzng'  as  ademption,  1463. 

irried  waaaB.  eazned  on  br.  when  separate  pjoperijr,  760,  774. 
r:i:a«*<^,  .M4.  1634.  1«M. 

\  xiri::  to  nse  of,  544. 
piztBcrslil^  of.  1 793—1  So  1 .     5^  TxxcsKBsmF. 
pcv£t»  of,  deciaicd  to  be  inecme,  [1417]. 
Roeirvr.  and  auziagcr  of  partnersliip,  [838,  840,  845,  848],  657. 

of  scli^ftor's^  'I'^^3»  663. 

ctf  t«<<atwv  s,  ^45r88B],  1315. 
ea>  of.  a^rrvt^xaect  on,  vbeiber  a  bill  of  aale^  1670. 

as  ^>t=^  coac<?fn.  [1885\ 

s;yci£c  pofonaanee  of.  [1885]. 
sftwinc  K^iM!^  of.  KoquizT,  vbat  comprised  in,  [1380]. 
trttstte^  cfciMiiig  on,  Kmoneration  to^  995. 


xigiiBCticn  agmnal  enooadunent  br,  483. 


r*K  /,  «Hb  wiil^  746;  V^L  U.  wUhp,  1772. 
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CAIENS'  ACT, 

damages  xmder,  461,  492. 

CALENDAB, 

oopyiight  in,  579. 

GALLS.    8e$  Company  ;  Shabbb. 
fature,  mortgage  of,  1691. 
indemnity  against,  in  administration  actions,  [1283,  1268],  1284. 

to  transferor  of  sliares,  [1964—1967].    And  see  Stock  Ezchakqb. 
reoeiTer  to  g^t  in,  in  name  of  liquidator,  664  {add.). 

CANAL, 

duty  of  company,  to  keep  water  in  canal,  514. 

mortgage  of  shares  in,  1689. 

obstruction  to  navigation  of,  mandatory  injunction  as  to,  462. 

receiver  of  tolls  of,  650. 

support,  right  to,  under  Special  Act,  502  [add.), 

water  rights  of,  protected  by  injunction,  [511]. 

working  minerals  under,  502,  504,  505. 

CANCELLATION, 

deed  or  other  instrument,  of,  [1433,  1446,  1447,  1927]. 

forged  instruments,  of,  [1918],  1919. 

fraud  or  misrepresentation,  on  ground  of,  [1917],  1918  0^  seq.    See  Fbaud  ; 

MlBBBPBESENTATION. 

jnrisdiction  of  Court  to  direct,  616,  1922. 

mistake,  on  ground  of,  [1911],  1912,  1913—1917.     See  Mistaxb. 

shares,  of,  enforcement  of  agreement  for,  1836. 

CAPITAL  AND  INCOME,  1265, 1483.   See  Appoetionmeot  ;  Cobpus  ;  Tbnaht 
FOB  Life. 

CABRIAGE  OP  JUDGMENT  OR  ORDER, 

cross-motions,  in  case  of,  given  to  plaintiff,  344. 
duty  of  party  entitled  to,  163. 
plaintiff  in  first  action,  given  to,  701. 

CARRYING  ON  PROCEEDINGS. 

administrator  of  executrix,  and  administrator  de  bonis  nofi,  againbt,  [102]. 
appeal,  order  of  course  for,  when  obtainable,  105. 
banking  company,  registered  public  officer  of,  substituted,  [103]. 
conmion  order  to  continue  proceedings  against  new  party,  [101]. 

common  allegations  in,  101,  102. 

how  obtained,  101,  105. 
former  judgment,  under,  [1729]. 
infant,  against,  bom  after  action,  [102]. 
representative  appointed  for  purpose  of,  [107,  108]. 

at  hearing,  [107]. 
representative  of  accounting  party,  against,  [102]. 
representative,  without,  [107]. 

CARRYING  OVER  FUNDS  IN  COURT,  [208],  208—210. 
apportioned  amounts  of  stock  carried  over,  209. 
average  price  oi  securities,  how  ascertained,  208. 
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CJlKBYISG  over  FTXDS  or  court— mn/mm^. 
ihMTiSAlLe  hBMU.  to  aonmt  of  o&aal  trastee,  [1108]. 
coet$  vl  sppll-a:kBft  as  to.  219. 
dsrjr.  *«il;«t  to,  :=»*,  :,"9.  2M.  210. 
it^cz  axAdic  T«,  «i],  210. 
g-.T^rr-jgct  «ectirii>e?»  d  girot  Talne.  ^^MtJ. 


ca  fsrcre  d^r. 


LctdipoK,  briBT^JT  adraiMB  into,  [ISI,  IM]. 

of  foaiis  oBRMd  oTcr,  [USj,  200,  201.    &»  LmncssT;  Pat- 

AXD  TxA3SrXB  DTTO  CoCBT. 

^7r«»t.tiTe,  to  a»nt  of,  [908]. 
liabiliiT  aoNnnt.  to,  vixh  Teatniiuii^  ovder,  [1108]. 


imilvaT  and  ocber  stodca.  209. 
acheds^,  dxicctkns  br  nimoee  to,  [US8]. 
aecioitics,  mcn«T  ca  depccsit,  eaafa,  diridenilBt  209. 
8epua:«  acvcent.  U\  ^•0,  209. 

effect  <4  carryine  orer  to.  2C9. 

title  <rf.  20.i. 
stock,  portions  of,  [HI]. 
stocks  or  shaiw,  2*^. 

stop  Older  on  fondt  wben  eazried  orer,  [417,  418].    Set  Stop  Oxskb. 
sums  part  of  burger  amiis,  [808]. 
vhat  fimds  mar  be  brougbt  into  Court,  183. 

CASE, 

sent  ior  the  opinion  <d  a  foreigii  Comt,  [714,  715],  716. 
special,  31S-321.    5w  Sfkial  Cask. 
stated  br  Inland  BeTenne,  appeal  from  order  on,  729. 
stated  br  rrfeiee,  367. 

CASH, 

in  Court,  eanying'  orer.  [808]. 

chajngring  order  on,  [48S,  4M],  426,  427. 
lodgment  of,  in  Court,  and  inTeetment,  [177,  178,  179]. 
payment  ont  of.  [188]. 
stop  coder  on,  [417,  418]. 
under  the  control  of  the  Court,  inTestmoit  ol,  207.    Ste  Xhyzstmbbt. 

CATALOGUE, 

oopjrigbt  in,  579. 

CATCHINQ  BABGAIN,  1949  ei  teq. 

CAUSE, 

defectiye,  "  abated,*'  or  atanding  orer,  132. 

entry  of,  in  caoae  book,  132. 

meaning  of  term,  2. 

petition  in,  338^341.    See  Psnxnur. 

"short,"  132. 

further  consideration  of,  315.    See  Fdbxhbb  CommBBAnosf. 

motion  for  judgment  heard  as,  157, 158. 

only  so  heard,  where  cTidenoe  taken  by  affidayit,  132. 

without  consent,  132. 
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CAUSE— «0M/»nMA?. 

transfer  of,  695 — 700. 

and  oonsolidation,  700 — 706. 

IHstrict  Begistry,  from  and  to,  152,  153,  697,  699,  700. 

iofeiior  Courts,  from  and  to,  [707—710],  710—713. 
witnesses,  with,  special  days  for,  132« 

CAUSE  BOOKS, 

cause  with  witaessee  so  marked  in,  132. 

CEMENT  WORKS, 

injunction  against  nuisance  from,  [590],  524,  525. 

CERTIFICATE.    ^^Evidsngb. 

acknowledgment  of  deed  hj  married  woman,  of,  [785]. 
associate,  of,  as  to  findings  at  trial,  [828],  327. 
baptism,  birth,  death,  and  marriage,  of,  136. 
District  Registrar,  of,  152. 
extra-parochial,  137. 
forms  of  entering,  in  orders,  [128,  128]. 
in  Scotland,  137. 

judge,  of,  after  prosecutor  bound  to  enter  into  a  recognizance,  410. 
patent,  of  Talidity  of,  having  been  called  in  question,  [587],  569,  570. 
Paymaster,  of ,  as  to  funds  in  Court,  181,  182. 
solicitor,  of,  renewal  of,  951,  952. 

Taxing  Master,  of,  objections  to,  and  review  of,  [258]  t$q.    See  Solxcitob  ; 
TksuaiQis  ov  Coens. 

CERTIFICATE  OF  CHIEF  CLERK,  285—287. 
account,  result  of,  how  to  be  stated  in,  286,  1158. 
adoption  of,  bj  judge,  285,  297. 
discharging,  297. 

enror  in,  set  right  on  further  consideration,  287. 
evidence  entered  in,  notice  to  read,  316. 
filing,  286,  297. 
form  of,  285,  286,  1158. 

documents,  evidence,  or  reasons  not  to  be  set  out,  286. 
irreg^ularity  in,  287. 

money,  certificate  not  order  for  payment  of,  161,  286,  427. 
opinion  of  judge  on,  how  taken,  286. 

appeal  on  motion  from  order  made  in  Chambers,  725. 
payment  into  Court  on,  183,  286. 
payment  of  sums  from  time  to  time  according  to,  [194]. 
preparation  of,  by  solicitor,  286. 
pioof  of  debts  after,  [1215],  1216. 
result  of  sale,  of,  297,  298. 
review  of,  order  for,  [1852]. 
settling,  practice  as  to,  286. 
signature  by  judge  not  necessary,  297. 
signature  of,  by  Chief  Clerk,  285. 
special  circumstances  may  be  stated  in,  1 158. 
title,  of,  in  specific  performance  action,  [1852],  1854,  1858,  [1808],  1876. 
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fnoBt&a^  OB  ■■■BODS  to  wy.  3S^  2S7. 

■ toroy.  ac. 

vticK  appIndoB  far,  to  be  Bude,  286,  297 
b^  of  appiieitioB  after  tae  expired,  2S6. 


CEKIIFICATE.  SOLICITOB*S,  &dl,  S«2.    ftrSaucoiiB. 


CEBTIORJLEL  yWT.  710,  711,  TU. 

a  fan  iMt— ce  to  if<jni  mB&m  to  High  Goert,  [7Mj. 
J  firjK  <wte  ^^  en,  713.  721,  722. 
UZ  cit  wbcSAed,  710. 

jB'XMiiiiv </n,  7Il« 
•at.  to  ILMUH  actaoB  Iraa  Comtj  Oovrt»  [7W]. 
to  iiMiii  meaom  from Umd Msfor's  Gout,  [TiT],  711. 


r£5r:7  Crmrsr.    &vBnAixorTnnr;  Tborb 

CESTTT  QTE  nr, 

ai  pndKtiaB  ol,  1496. 
ivwiaecd.  to  be  decned  to  be  de^  [140q. 

for  pndKdoB  g€.  at  dinidi  pon^  [14M]. 
bef  OR  CocBwiwrinnm  or  Court.  [14&S],  H96. 
appSieation  for,  1496. 
oracr,  vbcn  iieoeaBny,  1496. 
6  Anne,  e.  19.  proraians  ol,  1495,  1496. 

Jodkainre  Act,  1496. 


CHAXBEBS  TBOCEEDIXGS  IN),  Cbap.  XVHL,  272—287. 
^geoqrtar.t,  opnuon  of,  taken  in,  279. 
afccvsts  aad  inqvirieB  m,  bow  taken,  277,  283,  284,  1154. 
adiiuocal  accoants  and  mqoiries  directed  in,  [168],  169,  1158,  1247,  1248, 

lijO. 
ndjonning  to  and  from,  [tiM,  S7S],  277,  278,  342. 

oasts  of,  278. 

petition  to,  [S7S],  342. 
ndwatiaquentB  directed  in,  283. 
appcnk  firam  arders  at,  284,  724,  725. 
applkmtkitts  to  be  made  at,  ISO,  273—277. 
boondaries  aaoectained  in,  1573. 

case  for  opinian  of  foreign  Ooort  to  be  aettled  in,  [714]. 
eeitifioate.  applicationa  to  varj,  286,  287*    SeeCEMraiCATE  OF  Chief  Cikbk. 
charging  order,  oHer  to  diow  canae  against,  [4S5]. 
cfaazitT  scheme  aettled  in,  1095. 

orders  as  to,  1104  aif.    JMmgOaAMBn^ 
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CHAMBERS  (PBOGEEDmOS  T^^ctmtinued. 

dhief  clerks,  powers  and  duties  of,  278.    See  Chief  Clebk. 
classes,  representation  of,  283. 

orders  for,  [281]. 
conduct  of  proceedings  in,  282. 
oonyeyancing  counsel,  opinion  of,  may  be  taken,  283. 
copies  to  be  supplied  in,  283. 
Copyhold  Acts,  applications  under,  275. 
costs  of  proceedings  in,  259,  260,  273,  277,  284. 
counsel,  hearing,  in,  273,  283. 

costs  of,  261,  284. 
cross-examination  of  witness  on  affidavit,  [88]. 
deed,  settling,  283. 
discharging  order  made  in,  277,  284. 
District  Registries,  in  actions  proceeding  in,  277. 
documents  deposited  at,  [54]. 
evidence  in,  277,  278,  283. 
experts,  opinion  of,  taken,  279. 
foreign  Court,  case  for  opinion  of,  [714,  715],  716. 
further  accounts  and  inquiries  directed,  [168],  169,  283. 
further  consideration  in,  [159],  160,  275,  278,  [314],  317. 
infant,  applications  concerning,  to  be  made  in,  275. 
injunctions  not  granted  in,  in  Chancery  Division,  277,  458. 
interpleader  proceedings  in,  442,  443. 
judge  in  person,  orders  to  be  made  by,  278. 

power  of,  to  sit  in,  273. 

right  to  be  heard  by,  277,  278. 
judge  who  does  not  sit  in,  application  to,  279. 
jurisdiction  of  judge  in,  273. 

liberty  to  apply  in,  [159],  160.    See  Libxbtt  to  apflt. 
mode  of  procedure  in,  273 — 277.    And  see  Suiocoirs. 
official  solicitor,  prosecution  of  proceedings  by,  283. 
opinions  of  conveyancers,  &c.,  taken,  279,  283. 
order  on  summons  in,  [278]. 

refused  or  dismissed,  [272]. 

to  be  acted  on  by  paymaster,  drawn  up  by  registrar,  180. 
originating  summons,  procedure  by,  275,  276.    See  GBianrAToro  Suiocokb. 
partition  in,  [1548],  1561,  1568. 

on  further  consideration,  with  directions  as  to  deeds,  [1559,  1560]. 

subject  to  inquiries,  [1559]. 
payment  of  dividends,  on  funds  placed  to  separate  account,  274. 
petition  adjourned  to,  orders,  &c.,  [888],  342. 
prohibition,  proceedings  for,  in,  692,  693. 
prosecution  of  decree  or  order  in,  282 — ^284. 
reoetver,  appointment  of,  in,  [688],  652. 

management,  directions  to,  as  to,  675,  676. 
reference  to,  of  accounts  and  inquiries,  [272]. 
rehearing  in,  725. 

sale  in,  by  auction  or  tender,  293,  297. 
sale  instead  of  partition  in,  [1588, 1584],  1555. 
sale  of  timber  on  settled  estate,  order  for,  [1475]. 
sales,  orders  as  to,  288  et  seg.    See  Salb  bt  the  Coxtbt. 
scandalous  matter  expunged,  283. 
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CHAKBEBS  (PROCEEDINGS  m)-'Continusd. 
flequMtraton  to  leave  acoonnts  in,  277,  [408]. 
setting  aside  order  made  in,  284. 
solicitors,  sepazate,  representation  by,  directed,  283. 
stop  orders  to  be  applied  for  in,  277. 
Bonmions,  application  not  ex  parte  to  be  made  bj,  273. 
sommons  to  proceed,  282,  283. 

Trustee  Acts,  applications  nnder,  274,  275,  1063,  1054. 
trostee,  appointment  of  new,  278,  [1017]. 
Trustee  Belief  Act,  applications  under,  274,  1013,  1014. 
Taliditj  of  order,  time  for  questioning,  724. 
witnesses,  attendance  of,  283. 

CHAMFEBTT, 

agreements  in  nature  of,  239,  937,  940. 
gift  to  charity,  not  yoid  for,  1141. 

CHANCERY  DIVISION, 

account,  jurisdiction  in  actions  for,  1163  aeq, 

classes  of  business  assigned  to,  2,  291,  1462,  1581,  1852,  1891,  1913. 

transfers  to  and  from,  695,  697.    See  Tbaksfbb  of  AonoN. 

CHANCERY  PAYMASTER.    See  Patkabteb. 

CHANGE  OF  INTEREST  OF  PARTIES,  Chap.  IX.  101—110.    And  ne 
Cabbthto  on  PaooEXDiNafl. 
abatement,  simplification  of  practice  under  Jud.  Acts  and  Rules,  103 — 106. 
bankmptcy,  in  cases  of,  103 — 106. 
continuing  proceeding's  against  new  party,  [101]. 
foreclosure  action,  in,  [1728—1729],  1730.    See  FoBSOLoeuBB. 
Judicature  Rules  as  to,  103. 

assignment,  &c.,  action  not  defective  by,  103,  104. 
order  to  cany  on  proceedings,  bow  obtained,  101,  105. 
serrioe  of,  106. 
Tazying  or  discharging,  106. 
revivor  and  supplement  under  old  practice^  techmcdl  distinctions  as  to, 

abolished,  106. 
sole  plaintiff  or  defendant,  change  of  interest  of,  103,  105. 
sole  petitioner,  106. 

CHANGE  OF  SOLICITOR,  918,  919,  924,  926.    See  Soucitob. 

CHANGE  OF  VENUE,  330. 

CHAPEL, 

nonconformist,  appointment  of  preacher  enforced,  [611]. 

dismissal  of  minister,  613. 

majority,  rights  of  government  of,  613. 

minister  of,  is  tenant  at  will,  613. 
pew  rents,  receipt  of,  injunction  as  to,  [612]. 
presentation  to,  injunction  as  to,  [610]. 
trustees,  appointment  of,  where  trusts  departed  from,  613. 

under  Trustee  Appointment  Acts,  1101. 
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CHABOE.    /S^Loor;  Hobtoaqs. 

apportionmeiit  of,  as  between  tenant  lor  life  and  lemaindermaD,  414« 
costs  made  a,  [218],  229,  [484],  1505. 

in  favonr  of  solioitor,  [886—829],  930—985. 

on  testator's  estate,  [818,  1811]. 

on  tnisfc  estate,  [1008]. 
deolazation  of,  [1810,  1869]. 

of  equitable,  [1898]. 

in  fayonr  of  debenture  holders,  [1886]. 
debts,  of,  on  testator's  realtj,  1203,  1204,  1292,  1295,  1297,  1298. 
estate,  on,  special  inqniries  as  to,  [1890—1898]. 
foredosore,  not  carrying  right  to,  1584. 
funds,  on,  notice  of,  to  execntor,  961,  962. 

gfoods  consigned  to  meet  bills  of  exchange,  on,  [1971],  1972, 1973. 
separate  estate  of  married  woman,  on,  [766 — 768]. 

ordered,  notwithstanding  restraint  on  anticipation,  [788]. 

CHASaiNG  OBDEB,  [488-486],  426-429. 
application  for,  how  made,  426,  427. 
beneficial  interest  of  debtor,  what  sofioient,  429. 
cheque,  payment  of,  stayed,  [486]. 
corporatioDS,  liabilities  of,  permitting  transfer,  426. 
discharging  or  varying,  [484],  426. 
enforcement  of,  by  foreclosure  judgment,  1654  {add.), 
equitable  executiDn,  by  way  of,  on  cash  in  Court,  [488],  427. 
judgment  creditor,  right  of,  to,  427. 
judgment  or  order  when  giving  right  to,  427. 
Judicature  Bules  as  to,  426,  427. 
legatee  of  residue  of  stock,  against,  429. 
lunacy,  order  enforcing  payment  of  costs  in,  427  {add,), 
notice  of,  when  sufficient  to  prevent  transfer,  428. 
order  absolute,  as  to  funds  in  Oourt,  [488]. 

discharged  on  showing  cause,  [484]. 

ex  parte,  in  first  instance,  426. 

funds  in  another  cause,  as  to,  [484,  486]. 

funds  in  bank,  as  to,  [484]. 

funds  in  defendant's  name,  as  to,  [484]. 

nUi,  as  to  cash  and  /unds  in  Court,  [488,  484],  426. 

operating  from  date  of  order  nieiy  428. 
pension  or  government  annuity,  charging,  429. 
priorities  how  affected  by,  428,  429. 

proceedings  under,  not  to  be  taken  until  six  months  from  date,  426. 
service  of,  [488],  429. 

shares  held  by  director  as  qualification,  on,  429  {add,), 
shares  in  assurance  society,  charging,  [486]. 
sdioitor's  lien  for  costs  on  property  recovered  or  preserred,  [986—089],  980 

—936. 
stock  in  name  of  trustee,  charging,  [484],  428,  429. 
stop  order  not  necessary  as  ancillary  to,  427. 
what  property  chargeable  by,  428,  429. 

CHARITABLE  TBUSTS  ACTS.    See  Chabtty. 

8ir  Samuel  Bomilly's  Aot  (52  G.  3,  c.  101),  1098,  1099. 
adverse  claims.  Act  not  applicable  in  case  of,  1098. 
appeal  from  order  under,  1098. 

^ferencee  to  the  Forme  are  printed  thus  l^SI* 
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OHABITABIiE  TRUSTS  MJT^— continued, 
8ix;fuuwl  BomiUj'f  A«t--MM<tNtfAf. 

apportioning  diaritiee  nnder,  [1086],  1099. 

oosti  of  tnsuiteeB  nnder,  1098. 

inquiry  as  to  ofaarifies  and  their  apportionment  under,  [1086]. 

joriadiotion  of  Court  under,  1098. 

new  trosteee,  appointment  of,  nnder,  1099. 

Fftrliament,  applioationB  to,  authorized  nnder,  1099. 

petition  as  to  administration  of  oharitj  under,  1098. 
.    amotion  of  CSiaritj  ConuniasionerB  when  neoessary,  1098. 

proceedings  nnder,  1099. 

scheme  settled  by  Court,  alteration  of,  1099. 
Oharitoblo  Trusti  Aeti,  1868  to  1868. .  1105—1117. 

appeals  under,  1112,  1115. 

apportionment  of  charities,  1114. 

oertifioate  of  inoorporation  nnder  85  ft  36  Vict.  o.  24. .  1115,  1116. 

chambers,  proceedings,  and  orders  in,  276,  [1105 — ^1110],  WW  $i  uq. 

'*  charity,'*  within,  what  is,  1114. 

Charity  Commissioners,  1 1 10 — 1 117.    8u  Chasitt. 

«  endowment,"  meaning  of,  1113,  1114. 

jurisdiction  under,  1110  ^^  teq, 
exemptions  from,  1111 — 1114. 

leasing,  ftc.  powers  under,  1114,  1115. 

official  trustee  of  charity  lands,  [1067,  1105],  1113. 
of  charitable  funds,  [1106—1106],  1113. 

orders  in  Chambers  under,  [1106 — 1110].    See  Chasitt. 

pending  matter  under,  what  is,  1111. 

scheme  under,  1087.    Bee  Ckabitt. 

trustees  and  officers,  appointment  and  remoTal  of ,  1099,  [1106],  1114, 
1115. 
majority  of,  powers  of,  1093,  1115. 

CHABITY,  Chap.  XLII.,  1083—1148. 

(1.)  ADXIZnSTEATION  AND  MaKAOSICBIIT  OT  ChABIRBS, 

account  of  rents  and  profits  of,  [1088,  1066, 1118],  1120. 

taking  accounts  against  trustees,  [1100],  1122. 
accumulations  for  benefit  of,  1090. 
Allotments  Extension  Act,  1882 . .  1 103. 
almshouses,  scheme  for,  directed,  1084. 
ambiguity  and  unoertainly,  in  oases  of,  1090,  1091,  1093. 
appeal  as  to,  1112,  1115. 
appointment  of  new  trustees  of ,  [1086,  1067],  1099—1101,  [1106]. 

chambers,  in,  1100,  [1105]. 

chapels,  ftc,  of,  under  Trustee  Appdntment  Acts,  1101. 

number  of  trustees  to  be  appointed,  1100. 
apportionment  of  charities,  [1086],  1086,  1099,  1103, 1114. 

of  costs,  [1088]. 

of  increased  rents,  1094,  [1119],  1128. 

of  mixed  funds,  1123. 
arbitration  as  to,  1114. 
Attomey-Gkneral,  i4>pearance  or  attendance  of,  1090,  1095. 

costs  (^,  directed  to  be  taxed,  [1067],  1095. 

notice  of  scheme  to,  [1084],  1095. 

powers  of,  ex  officio^  1111,  1112,  1120. 
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CHABTTT—^onHnued. 

(1.)  AmDHiBnuLZEOR  ARD  KAXAOtSMBms  or  QgABEmw-  mttinmdf 
boTindaxies  of  lands  of,  asoertaining,  1120,  1573. 
breach  of  trust,  aettiiig  aside  leases,  &o.,  1117  t&q- 

Temedj  for,  under  Sir  S.  fiomilly's  Aot,  1098,  1099. 
remoTal  of  trostoes,  1121,  1122. 
building  leases  of  property  of,  1120. 
ehambers,  attendanoee  on  settling  of  scheme  in,  1095. 

proceedings  and  orders  in,  imder  Charitable  Trosts  Acts,  276, 
[110^-1110],  1110  M^ 
Chancery  DiTisbn,  jurisdiction  of ,  1089,  1099,  1112. 
Charity  Conunissioneni,  powers  of,  1110^1117. 
aooonnts  to  be  rendered  to,  1109,  1122. 
Agiionltoral  Holdings  (England)  Act,  1883,  under,  1121. 
Allotments  Extension  Act,  1882,  nnder,  1103,  1112. 
appointment  and  remoyal  of  tmstees  and  oi&cers,  1100,  1114, 

1116. 
apportionment  of  charities,  1086,  1099,  1103»  1114. 
Charitable  Trostees  Incorporation  Act,  nnder,  1115,  1116. 
Charitable  Tmsts  Acts,  nnder,  1110  «^  seq, 

exempted  charities,  powers  extended  to,  1113,  1115. 
City  of  London  Parochial  Charities  Act,  1883,  nnder,  1116. 
college  ordered  to  render  accounts  to,  [1100]. 
costs,  as  to  taxation  of,  1104,  1114. 
endowed  schools,  as  to,  1097. 
inquisitorial,  as  to  endowments,  ftc,  1114. 
Lands  Clanses  Act,  concurrence  of,  to  conveyance  or  reinyeet* 

ment  under,  1098,  1111,  2010,  2016. 
Mortmain  and  Charitable  Uses  Acts,  under,  1136,  1137,  1142. 
Munioipfd  Corporations  Acts,  under,  1102. 
reooTery  of  charity  property,  as  to,  1116,  1117. 
Boman  Catholic  Charities,  as  to,  1103. 
Bomilly*s  Act,  under,  1098,  1099. 
sales,  ftc.  of  lands,  as  to,  1103,  1112,  1114,  1115. 

without  consent  of  Commissioners,  [1110],  1112  (add.). 
sanction  of  Commissioners  to  proceeding^,  when  necessary,  618, 

1098,  1099,  1110—1112,  (add,)y  2010,  2016. 
schemes,  to  settie,  1092,  1094,  1102,  1113,  1115,  1116. 
Church  of  England,  charities  of,  1096,  1098,  1100,  1113. 
churches,  &c.,  endowment  of,  [1084]. 
churchwardens,  service  of  scheme  on,  [HIT], 
compromises,  power  to  make,  1111,  1112. 
conveyances  to  trustees  for,  whether  voluntary,  1138. 
copyholds  of,  leave  to  enfranchise  given,  [1088]. 

vesting,  in  official  trustee,  [1105]. 
Mtti, 

apportionment  of,  [1088]. 

Attomey-General,  of,  [1067],  1095,  1103,  1104,  [1100]. 

Crown,  payment  of  costs  to  or  by,  [1069]. 

interest  on,  1104. 

moitgage,  raised  by,  [1060]. 

party  and  party,  or  solicitor  and  client,  1103,  1104. 

relator,  of,  extra  costs  aUowed,  221,  [1086, 1069],  1103,  1104. 
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(1.)  AmmnRBAXxoir  asd  ICAKAOtlCBra  of  CHAsmss— «ofi^imMf. 
OOfti — continued. 

taxation  of,  dizeotioiiB  for,  1086,  [1067, 1109]. 
•  truBtees,  of,  under  Sir  S.  Bomill/s  Act,  1098. 
out  of  fondfl,  when  allowed,  1104. 
coantj  oomLoils,  transfer  of  estates  to,  1101. 
conn^  courts,  jurisdiction  of,  1112. 
Crown,  costs  of,  [lOtO],  1103. 

jnrisdiotion  how  exercised  as  against,  1090. 
Tisitorial  powers  of,  1092. 
ey-pfai ,  direction  for  scheme  until  giH  available,  [1186]. 
execution  of  charitable  trusts,  1090,  1091—1093. 
trusts,  which  Court  wiU  execute,  1090  aeq,^  1140. 
uncertainty,  &c.  does  not  defeat  gift,  1090,  1091,  1140. 
deeds,  deliyery  up  of,  to  new  trustees,  &c.,  [1106, 1118]. 
definition  of,  under  Charitable  Trusts  Acts,  1114. 
dissenters,  charities  of ,  1084,  1096,  1100,  1102. 
election  of  improper  objects  of  charity  set  aside,  1121. 
Endowed  Schools  Acts,  under,  1096—1098. 
endowment  of  churches,  scheme  for,  directed,  [1064]. 

meaning  of  term  *<  endowment,"  1097,  1113, 1114,  1142. 
exchanges  of  charity  property,  1 1 1 2,  1 1 14. 
friendly  societies,  1091,  1113. 
hospital,  meaning  of  term,  1092, 1121. 
scheme  providing  for,  1084,  1095. 
improyements,  allowances  for,  on  setting  aside  leases^  1120. 
income  tax,  allowances  in  respect  of,  1148. 
incorporation,  certificate  of,  1115,  1116. 
increased  rents,  apportionment  of,  1094,  [1119],  1123. 

distinction  between  devise  on  condition  and  in  tmsti  1123,  1124. 
when  they  belong  to  charity,  1123,  1124. 
information,  informalities  in,  1090,  1112. 
inquiry  as  to  charity  property,  [1068, 1066,  1117]. 

in  whom  lands  vested,  and  as  to  past  and  future  management, 
[1084]. 
as  to  apportionment  of  parochial  charities,  [1085],  1086. 
as  to  letting,  [1063, 1086, 1117]. 
investment  of  charity  money,  201,  1089,  1122. 
Ireland,  charities  in,  1094,  1115. 
Jewish  charities,  1102. 
jurisdiction  of  Chancery  over  charities,  1089. 

as  to  appointment  and  removal  of  trustees,  ftc,  1114,  1115. 
over  visitors,  trustees,  and  internal  management,  1092. 
under  Charitable  Trusts  Acts,  1110  ^^  teq. 
Lands  Clauses  Act,  dealings  under,  with  funds  representing  charity 
lands,  1098,  1111. 
investment  of  money  paid  into  Court,  under,  1527. 
leave  to  bid  at  sale  on  account  of  charity,  2022. 
leases,  ftc,  by, — 

adoption  of  new  scheme  as  to,  [1087]. 
allowed  according  to  model  form,  1120. 
inrevendoni  1121. 
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leaaes,  &o.,  bj, — wniinued, 
inqniiy  aft  to,  [1083,  1065]. 

liability  aooonnt,  transfer  to,  with  restnuning  older,  [1106]. 
powers  of  trustees,  1115. 
renewal  of,  when  allowed,  1121. 
setting  aside  leases,  [1117—1119],  1120,  1121. 
legacy  and  suooession  duty  on  charity  property,  1093,  1094,  1148. 
limitations,  Statutes  of,  application  of,  to  charity  leases,  1120. 
Lord  Chanoellor,  Tidtorial  jurisdiction  of,  1092. 
misapplication  of  funds,  account  in  case  of,  1120,  1122. 
municipal  corporations,  trustees  for,  1093,  1100,  1102,  1115,  1120, 
1122. 
1  museums,  1102. 

official  trustee  of  charitable  lands,  vesting  property  in,  [1067, 1105], 
1113. 
transfer  and  payment  of  stock  and  cash  to,  [198,  1106—1108], 

1113. 
trustees  of  charitable  funds,  1118. 
Parliament,  charity  regulated  by  Act  of,  1096. 
parochial  charities,  apportionment  of,  [1065],  1086,  1114. 

City  of  London,  in,  1116. 
payment  of  dividends  to  trustees  of  charity,  [186]. 
payments  and  transfers  in  and  out  of  Court,  [1106—1108]. 
Feto's  Act,  1101. 
poor  of  parish,  scheme  for,  1084. 
poor  rates,  liability  to,  1148. 
poor,  relief  of,  charity  for,  1(^95. 
possession  of  lands,  delivery  of,  ordered,  [1118,  1119]. 
power,  defective  execution  of,  aided  in  favour  of,  1089. 

of  Court  over  visitors  and  trustees,  1092. 
pubHc  Hbraries,  1102,  1138. 
recovery  of  property  of,  proceedings  as  to,  1116,  1117. 

inquiry  as  to,  [1117,  1118]. 
relator,  costs  of,  221,  [1068,  1089]. 
removal  of  trustees,  [1105],  1115,  1121,  1122. 
repair  of  church,  charity  held  by  churchwardens  for,  not  apportioned, 

1086. 
restraining  order  on  funds  of,  [1108]. 
Boman  Catholio  charities,  1093,  1102,  1103. 
Bomilly's,  Sir  Samuel,  Act  (52  G.  3,  c.  101),   1098,  1099.     Sm^ 

Cbabitablb  Tbttbib  Aots. 
sale  of  lands  of,  1089,  1103,  [1110],  1111. 

inquiry  as  to,  1118. 
soheme,  adjourning  petition  to  chambers,  1095. 
adopted  when  filed  [1086]. 

scheme  scheduled  to  order  or  certificate  [1066, 1067]. 
alteration  of ,  1096. 
Charity  CommissionerB,  by,  1094,  1102,  1113. 

provisions  inserted  in,  1092,  1095. 
directed  by  order,  [1068—1065],  1106,  1126,  1133. 
new  soheme  as  to  letting  lands  adopted,  [1087]. 
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U  1096,  1116. 
1096—1098. 
M  to  mane  aad  maiiaganflni  of  laodB  of.  [1117]. 

DMlraetiaB,  1097. 
iar,  dnecM,  1004,  1095, 1096,  1119. 
cC,  to  Mkool  bond,  1097, 1100,  1121. 
■ppGeitaoBtD  Gbozt  in,  1095. 
leave  to  depoat,  [UOq. 

md  oGnTcyaaoei,  [1U7— U19],  1120, 
lliL 
iapraperdectkM,  1121. 
fltodc,  iBMv  to  tEi^v,  [UOO,  UOT]. 

far  transfer  to  and  bj  official  tznstoe,  [1107]. 
dntj  on  pnportj  ol,  1093,  1094,  1148. 

^ffif,  1092. 
daedfar,  recdfieatun  of,  1084. 

Acts,  appointment  of  new  tnuieeB  of  charities  imder,  1099. 
Kmgeharit]r  pwipettjr  under,  1102. 
AppoinftaMnt  Aets,  pronsioBS  of,  1101. 
Tmstee  Bdief  Act,  charitj  tmstees  may  paj  monej  into  Conzt 
r,  101 S. 
aeeoonto  against,  and  aDowanoes  to,  [1100],  1122. 
appotntment  of  new,  [1080, 1087],  1099—1101,  [1106]. 

in  cliambeDS  1100. 
ooalB  of,  1104. 

dSaentioa  cC,  not  interfered  with,  1092. 
iuempmatkm  of ,  1115, 1116. 
psyant  of  diridends  tD»  [U07]. 
power  of  ma joEitj  of ,  1092,  1093,  1115. 
lemoralof,  [1105],  1115. 
vnoertaintj  and  ambigiiitj,  in  cases  of,  1090,  1091,  1093,  1140. 
uuTcrsities,  ezempdon  of,  fiom  CharitaUe  Trusts  Acts,  1113. 

powen  of,  to  sdl,  ftc.,  1102. 
nsagv,  oridenoe  of,  in  oonstming  charitable  tnuts,  1093. 
Testing  charitj  propertj,  1102,  1106,  1114. 

in  offidil  tmstee,  [1007,  1105],  1106. 
Tisitorial  jurisdiction  of  Cdnrt,  1092. 

TolDntaijoontributkins,  charities  sopported  bj,  1090,  1113,  1122. 
(2.)  QjFTB  TO  Ghabhib  bt  Dsid  ob  Will,  1124 — 1148. 
abatement  of  legaoiea,  [113S],  1147. 
aoooimts  of  penonalty,  distingniflliing  pme  from  mixed,  [11S9, 1130], 

1135,  1136. 
apportioaBeat  of  debts,  costs,  ftc.,  between  pore  and  mixed  per- 
sooaltj,  [lUO,  liaO],  1133,  1134,  1147,  [UOO]. 
mode  of  appoctiooment,  1147,  1148. 

of  kgades  between  realty  and  mixed  and  pnze  personal^,  \X^^ 
UaO],  1133,  1134,  1147. 
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(2.)  Gins  TO  OEU^maB  bt  Dkbd  ob  WiLL^continued. 

bdlfl  and  belfry  of  new  ohnzeh,  gift  for,  parUj  void,  [11S6]. 

ImOding,  bequest  for,  when  land  given,  [1U6],  1142. 

oanalfihares,  1134. 

champerty,  1141. 

obaritj,  what  is,  within  Mortmain  Acts,  1189. 

friendly  society,  1091. 
ohnrohes,  gifts  for,  1136, 1142,  1146. 
convent,  whether  charity,  1139,  1140. 
corporation,  property  of,  1139, 1140. 
costs,  apportionment  of ,  [1136, 1130],  1133,  1134,  1147. 

ont  of  estate,  1147,  1148. 
covenant  to  invest  in  lands,  validity  of,  1138. 
cif'prh,  execution  of,  1090—1093,  [lUB],  1140. 
debentures,  whether  impnze  personalty,  1144. 
dedazationsof  construction  of  will  containing  charitable  gifts,  [1180]. 

that  gifts  are  vdd,  [IIM— 11£6, 1128]. 
pro  tmUo,  [1194, 1188,  1184]. 
discretionary  gift  to  tmsteee  for,  1141. 
exoneration  of  pure  personalty,  [1184]. 
failure  of,  not  permitted,  1091,  1092,  [1106]. 
gifts  inter  vivot  to  charities,  validity  of,  1137, 1138. 
grant  to  charity  dechired  void,  [1128]. 
illegality  of  purpose,  1141. 

injunction  to  restrain  illegal  ajyplication  of  property,  1141. 
inquiry  whether  testator  executed  enrolled  deed,  [1128]. 

as  to  existence  of  charities,  [1180]. 

as  to  expenses  of  trustees  of  deed,  [1127]. 

as  to  land  available  for  gift,  [1180]. 

as  to  pure  and  impure  personalty,  [1127,  1128]. 
inrolment  of  deed,  costs  of  action  to  set  aside  deed  void  for  want  of, 
1148. 

order  for,  after  proper  time,  [1128]. 

when  necessary,  1136, 1137,  1138. 
interest  computed  on  proportion  of  costs,  debts,  &o.,  which  ought  to 

have  been  paid  out  of  freeholds,  [1181]. 
"  interest  in  land,"  what  is,  within  Mortmain  Acts,  1143 — 1145. 
Ireland,  land  in,  not  within  Mortmain  Acts,  1143,  1145. 
land  abroad,  applicable,  1144,  1145. 
land,  definition  of,  under  Mortmain  and  CSiaritable  Uses  Acts,  1137, 

1138,  1145. 
land  devised  to,  directed  to  be  sold,  [1126],  1137. 
land,  extension  of  time  for  sale  of,  [1186],  1137. 
land  in  city  of  London,  devisable  in  mortmain,  1146. 
land,  purchase  of,  gifts  involving,  1142,  1143. 

what  charities  may  take,  by  devise,  1145,  1146. 
land,  retention  of,,  authorised,  where  required  for  actual  occupation,' 

[1186],  1137. 
Upse,  failing  by,  1091,  [1181]. 

legacies,  apportionment  of,  between  realty  and  mixed  and  pure 
personalty,  [1126,  1180],  1133,  1134,  1147. 

declared  void  i?ro  tanto,  [1124,  1188,  1184].      . 
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legaej  dntf  paymUe  in  leepeoi  of,  1093,  1094. 

kg«7  to,  applied  e^-prit,  1091,  [1196]. 

TiiwitatLiM^  Stetate  of,  applioatioii  of,  1138. 

loeil  antlioritj,  aaBoraaoe  of  land  to,  1137. 

«>^,.at>iK«g  aants,  where  directed  by  testator,  [1134,  1185],  1146, 

^  1147. 

Boi  bj  Oonrt  m  &TOiir  of  oharitieB,  1146. 
mining  diaras,  not  an  intereet  in  land,  [1188],  1145. 
monej  aeoiired  bj  mortgage,  1143. 
■Kvtgaget,  wbai,  are  impure  penonaUy,  1143,  1144. 
bkm  between  the  oases  as  to,  1144. 


■•rtaaiB,  Statate  «f,  1136. 

1136. 
and  CiharitaUe  Uses  Aot,  1888. .  1124, 1136—1138. 

prorisions  of ,  1136—1188. 
Mortmain  and  Ghaxiiable  Uses  Act,  1891.. 1125,  1135, 1136, 1138, 
1148. 

proTisiaDSof,  1187,  1138,  1145. 

wirespectiTe  effect  of,  1145  {add.). 
«<  paxuhlonen,*'  wbo  sre,  1121,  1140. 
poor,  gifts  for  beneat  of,  1084, 1095,  1139. 
pnblio  beneBt,  Taliditjr  of  gifts  for,  1139. 
pnblio  Hbtaxies,  1138. 

vnder  pariiciLlar  atatotes,  1136—1138,  1145,  1146. 
pore  and  inipare  personaUy,  direction  to  distingidah,  [11S9,  1180], 

1135,  1136. 
"  pore  peraonalty,**  meaning  of,  land  abroad,  1134,  1144, 1145. 

direction  for  payment  of  legacies  oat  of,  1147. 
raflway  debentore  stook  is  pnre  personally,  1144. 
purposes,  gift  for,  1140  («».)• 
of  gift,  1140,  1356. 
renty  anean  of,  af^lioable  for  bhaziiy,  1145. 
lesidnazy  gift  declared  Toid,  [1180, 1188],  1134. 
sehool,  for,  1092, 1136, 1137. 
ssoret  tnsti  te,  gift  dedlaied  Toid,  [IIM]. 

enforeement  ol^  1136,  1141. 
shares  in  onmpaniiw,  fte.,  what  are  applioaUe^  1144, 1145. 
SQOoeasian  and  legacy  duties  on  charitable  beqnestB^  1093, 1094, 1148. 
soperstitioos  uses,  1092, 1141. 
tnist  deed  established,  [1196]. 
vnoertalnty,  1090,  1091, 1093,  1140, 1141. 
validity  of  gifts  by  deed,  1137, 1138. 

by  win,  1137,  1148—1146. 
Tolnntaiy  oonTeyanoe,  aToidanoe  of,  1138. 

GHABirr  OOHMISSIONEBS,  1110— 1117.    Sa  CwABiTATOa  Tetbto  Acts  ; 


CHABTEBPABT7, 

breaoh  of,  restrained,  [814],  615. 
not  spedflcsUy  enforoed,  615. 
stamp  on,  141. 


Vol,  I.  md»  wUkp.  748;  VoL  IT.  wUkp.  1772. 


General  Index.  2253 

• 

GHAITTELS, 

acquired  after  mortgage,  foreolosure  of,  [1661],  1681,  16S2. 
asBiiranoe  of,  inthiii  Bills  of  Sale  Acts,  1670  seq, 
oompzised  in  ^ttlement,  inquiry  as  to,  [966]. 
oonyersion  of,  tmstee  may  sae  for,  964. 
deliyerj  of,  enforced  by  writ  of  assistance,  [876]. 

to  tenant  for  life,  [1476, 1477]. 
Factors  Acts,  pledges  imder,  1665 — 1668. 
foredosore  and  redemption  of,  [1658—1662],  1662—1664. 
reoelyer  of,  [686],  674.  # 

-  Settled  Land  Act,  sale  under,  [1519,  1590],  1522,  1523. 
spedfio  performance  of  contracts  as  to,  1835. 

triTEMTCAL  WOBES, 

in  junction  against,  520,  525. 

CHEQUE, 

injunction  against  drawing,  [588]. 

not  an  assignment  of  a  chose  in  action,  439. 

order  to  stay  payment  of,  [419,  425]. 

umflK  GLEBK.    See  GHAiCBfeBS ;  Judob  ;  SmacoKS  in  Chaubbbs., 
certificate  of,  285 — 287.    See  Cxbxivxoatb  ov  Gsibv  Clbbk. 
deed,  nominated  to  execute,  [875]. 
powers  of,  1198. 

examination  of  witnesses,  should  not  in  general  take,  99,  278. 

CHILDBEN, 

adyances  to,  [1459],  1464,  1465.    See  Adyjlncbxbnt. 

appointment  to,  under  power,  set  aside  as  fraudulent,  [1466],  1467,  1468. 

what  appointments  are  fraudulent,  1467,  1468. 
birth  of,  eyidenoe  of,  137. 
custody  of,  [877—888],  884—888.    See  Infant. 
defectiye  execution  of  power  aided  in  fayour  of,  [1465],  1469. 
election  by,  judgement  for,  [1388].    And  see  Election. 
equity  to  haye  agreement  for  settlement  enforced  extends  to,  1425. 
family  arrangements  between  parent  and  child,  1431,  1432.    See  Faiolt 

Abbanchocbnt. 
illegitimate,  gift  to,  1325,  1326. 
inquiries  as  to,  of  testator,  [1821,  1822]. 

costs  of,  1328,  1329. 

of  legatee,  [1822,  1828]. 

of  marriage,  [1454, 1455]. 
issues  as  to,  [880,  881]. 
legacies  and  bequests  to,  1325,  1326.  ■' 

ademption  of,  by  adyances,  [1847],  1351,  1352,  1462,  1463. 

duty  payable  on,  205,  206. 

interest  on,  payable  from  death,  1264. 
marriage  consideration,  what  children  within,  1426. 
post-nuptial  settlement  for,  when  yoluntary,  1426,  1427, 1432. 
probability  of  future,  presumption  as  to,  1392. 
recog^nizanoe  or  undertaking  to  refund  on  birth  of,  [1890]. 
settlement,  mother's  right  to,  for  herself  and  children,   793 — 805.    See 
TWATtnT^n  WoKBN,  equity  to  a  settlement. 
^      undue  influence  of  parent,  setting  aside  transactions  in  case  of,  [1942],  1946. 
Toluntazy,  by  child  or  parent,  when  set  aside,  1431. 
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CHOSE  IN  AGTIOK, 

assignment  of>  439,  1668, 1664. 

Bills  of  Sale  Aois,  under,  1671. 

oheqiie»  not  an  assignment,  4S9. 

domicile,  r^gnlated  by  law  of,  1337. 

interpleader  as  to,  439,  441. 

married  woman,  of,  790,  800,  803.    JSse  llXkVKim  Wokav. 

notice  of  assignment,  effect  of,  428,  433,  439, 1663. 

priority  of  inonmbranoera,  notice,    1663,   1664,   1747,   1749—1761.     Sie 

HoxnuoB. 
sequestration  of,  396. 

set-off,  assignee  takes  sabjeci  to  rights  of,  1162,  1163. 
vesting  orders  as  to,  under  Trustee  Acts,  [1086,  1086, 1088],  1060, 1061, 

[1070]. 

OHUBCH, 

slteration  of,  restrained,  [477],  482. 

account  against  contractor  for,  1160. 
gifts  for,  1136,  1142,  1146. 
injury  to  support  of,  restrained,  [488]. 
property,  inquiry  as  to,  [1117]. 
scheme  for  application  of  funds  for  endowment  of,  [1084]. 

CHURCH  BUILDINa  ACTS.    And  m  Csasitablb  Tbxtbxb  Aoxb. 
apportionment  of  charities,  and  scheme,  1086,  1086. 

orders  for,  now  made  hy  Charity  CommiflsionerB,  1099,  1103,  1114. 
costs  to  be  taxed  and  raised  by  mortgage,  1086. 
inquiry  as  to  apportionment  of  charitable  gifts,  [1086]. 

CHURCH  OP  ENGLAND, 

charities  of,  1096,  1098,  1100,  1113. 

CHURCHWARDEN, 

charity  held  by,  for  repair  of  church,  not  apportionable,  1086. 
service  of  charity  proceedings  on,  [1117]. 

CHURCHYARD, 

disturbance  of,  restrained,  473,  [476],  482,  483,  [486]. 
trespsss  on,  restrained,  [486]. 

way  into,  restoration  of,  not  compeUed  by  injunction  in  Chancecy  Division, 
482,  483. 

CLAIM, 

order  barring,  in  interpleader  proceedings,  [487],  443,  [446]. 

CLAIMS  UNDER  JUDGMENT,  1214—1226.    See  Cbsuxob'b  Acxnnr. 

CLANDESTINE  MORTGAGES,  1699. 

CLASS, 

appeal  by  dissentient  member  of,  108,  727. 
gifts  to,  1324  et  seq. 
inquiries  as  to,  [1821—1888, 1884]. 
costs  of,  1328,  1329. 
when  necessary,  1329. 
remoteness,  gift  to,  when  void  for,  1366. 

representation  of,  by  person  appointed  by  Court,  [107],  108, 109,  [881],  283, 
1271,  1326. 

Vol.  I.  endi  wUh  p.  748 ;  Vol.  XT,  wUhp,  1773. 
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CLASSmOATION  ORDER,  [107],  108,  109,  [381],  1262. 
ooste  sabeeqnent  to,  [216]. 

OLAT, 

*' mineral,*'  is,  601. 

right  to  work,  from  sarfaoe,  as  against  railway  company,  497  {add,),  602  (add.), 

CLERGTMAK, 

inqniij  whether  estate  liable  for  stipend  of,  [1292]. 
institntion  of,  to  reotory,  form  of  entering,  [126]. 
restraiiiecl  from  offioiating  or  obtaining  induotion,  [611]. 

CLERICAL  MISTAKES, 

in  judgments  or  orders,  oorreotion  of,  167,  168. 

CLERK  OP  RECORDS  AND  WRITS, 
deposit  of  documents  with,  [47,  46]. 

deliyery  out  of  documents,  orders  for,  [86]. 

CLERKS  OF  BARRISTERS, 
fees  to,  269,  261. 

CLOSING  OF  BANK  BOOKS,  183. 

CLUB, 

injunction  against  interference  with  enjoyment  of,  [691],  693. 
injunction  against  noise  caused  by,  [622]. 

COAL.    See  Ixjinscnov ;  Minsbals. 

gotten,  accounts  of  value  of,  [474],  476,  [495-^7],  499,  600, 603,  604, 1167. 

landing  rents  for,  1161. 
injunction  against  remoring  pillars  of,  [496]. 

against  using  way  for  removing,  [496]. 
inquiries  as  to,  distinguishing  when  gotten,  [474]. 
seam  of,  declaration  as  to  rents  of,  476. 

CO-DEFENDANTS, 

accounts  between,  1163. 

costs,  payment  of,  as  between,  222. 

declaring  rights  or  deciding  questions  as  between,  144. 

practice  as  to,  altered  by  Judicature  Act,  144.  ' 
production  of  documents  as  between,  66. 
service  on,  out  of  jurisdiction,  19  {add,), 

COHABITATION, 

bond  or  covenant  in  consideration  of,  when  void,  [1962],  1963. 

COLLATERAL  PURPOSE, 

undertaking  not  to  use  letters  for,  [62],  67. 

COLLATERAL  SECURITIES, 

enforcement  of,  by  mortgagee,  1294,  1683,  1668. 
sureiy  entitled  to  benefit  of,  1782. 

COLLEGE, 

declared  trustee,  [1119]. 

exempted  from  Charitable  Trusts  Acts,  1113. 

ordered  to  render  accounts  of  charity,  [1109]. 

J^/avien  to  thf  Fomu  are  printed  thus  [466]. 
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COLLIEBT, 

asoerUixiiiig  bonndariee  of,  1673. 

decree  for  diMolntion  of  partnenhip  in,  1802. 

flooding  of,  injonotion  to  prerent,  462. 

foredotnue  of  charge  on  ahares  in,  [1697]. 

misrepreaentation  as  to,  abatement  for,  in  spedflo  perfonnanoe  action, 

[1878]. 
reoeiver  and  manager  of,  appointed,  [94Z,  644,  648],  660,  663. 
TBlnationof,  1241,  1421. 

COLONY, 

aaoertalning  bonndaries  of  land  in,  1674. 

loreoloeare  of  land  in,  1681. 

partition  of  land  in,  [1662]. 

payment  to  fwn  campoi  resident  in,  200. 

qneetion  as  to  odonial  law,  sent  to  colonial  Court  nndar  22  &  23  Y.  o.  63.  • 

716. 
reoeiTer  of  land  in,  appointed,  [681],  682. 
stay  of  proceedings  in,  626. 
will  made  in,  eTldenoe  of,  134. 


COIOOCNTS  ON  PENDING  FBOCEEDINaS, 
contempt  of  Court  by,  [406],  407. 
injunctions  to  restrain,  [687],  688. 

COMMISSION, 

bonndaries,  to  ascertain,  [1671, 1678],  1673.    Sm  Boubsabxbb. 

dower,  to  assign,  [806],  808. 

married  woman,  to  examine,  [784,  786],  789.    See  MAinmn>  WoMAX, 

officer  in  army,  of,  charge  on,  1663,  1664. 

partition,  to  effect,  [1661,  1668],  1568,  1669.    See  Pabxixiov. 

production  of  eeetui  que  vie,  lot,  [I486],  1496. 

sequestration,  of,  394,  396.    See  SxQXTBBTfiAXiON. 

witnesses,  to  examine,  96,  96. 

COMMISSION  (PAYMENT  BY  WAY  OP), 
allowance  of,  to  agent,  [1167],  1172,  1173. 
director,  receiyed  by,  [1989],  1941. 
finding  a  purchaser,  for,  1173. 
improper,  receipt  of,  by  agent,  [1940],  1941. 
mortgagee,  to,  for  trouble,  1598,  1632,  1639,  1640. 
solicitor  mortgagee  must  not  charge,  945,  1639. 

COMMISSION  AOENT, 
accoimt  against,  1171. 
dissolution  of  partnership  of,  1801. 

COMMISSIONERS  FOB  BEDUCnON  OF  NATIONAL  DEBT.    Jnd  He 

'NATlOItAJL  DSBT  AOT. 

fractional  parts  of  a  pound  not  noticed  by,  1 372. 
transfer  of  stock  to  account  of,  [1878]. 

appeal  from  order  as  to,  406. 

of  stock  to  second  claimant  by,  [8087]. 
vesting  order  of  right  to  call  for  cash  carried  over  to,  [1076]. 


Vol.  L  emh  mthp.  748 ;  Vol.  IL  with  p.  1772. 
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OOHMISSIONEBS  OF  INLAND  BEVENUE, 
leave  to  apply  to,  for  retnin  of  duty,  [1828]. 

OOHMISSIONEBS  TO  ADMINISTER  OATHS, 
^ppoiiitment  aod  powers  of,  96,  96. 
in  foreign  conntrieB,  98. 
in  Ide  of  Man  and  Channel  Isles,  98. 
in  Scotland  and  Ireland,  98. 
stmok  ofl  roll  of  solicitors,  affidayit  sworn  before,  951  {add.). 

GOMMIITAL.    ^  AsxiCEiCBRT :  Conteicft  of  Coubt  ;  DsbiobsAct. 
attachment,  distinguished  from,  407  {add.). 
breach  of  injonotion,  for,  [631],  632,  633. 
contempt  of  Court,  for,  404,  411 .    See  Contbxpt  ot  Coubt. 
County  Court,  jurisdiction  of,  458. 
interference  with  receiver,  for,  [404],  657,  670. 

bysheri^,  657. 
LJsh  Court,  to  enforce  judgment  of,  170. 
judgment  or  order,  for  disobedience  to,  370,  371,  384. 
maniage  of  ward  without  consent,  for,  895. 
married  woman,  judgment  against,  enforceable  by,  754. 
misconduct  towards  ward,  for,  [896]. 
non-payment  of  costs,  &>r,  [968]. 
orders  for,  for  special  contempts  of  Court,  [404—406]. 

appeals  from,  722,  723,  726. 
peer  or  privileged  person,  of,  406. 
sequestratorB  abusing  powers,  of,  399. 
sheriff,  of,  for  not  returning  writ,  [889]. 
aiz  weeks,  for,  under  Debtors  Act,  388. 

COMMITTEE  OF  LUNATIC.    Su  LiTzrixio. 

COMMONABLE  BIGHTS,  514-518. 

approvement  by  lord,  onus  probandi,  517. 

Commons  Act,  1876.. 518. 

compulsory  purchase  of  common  land,  2027— 2029. 

discovery  in  action  as  to,  75. 

extinction  of,  on  enfranchisement  of  customary  freeholds,  518  {add.). 

interference  with,  restrained,  [514 — 516],  516 — 518. 

parties  to  and  frame  of  action,  516, 517. 
waste  lands  of  forest,  establishing  rights  over,  and  restraining  indosure, 
[514]. 

COMMON  LAW  PBOCEDUBE  ACTS, 

provisions  of ,  as  to  arbitiation,  superseded  by  Arbitration  Act,  1889.  ,352, 
853. 

COMPANIES  ACTS.    See  Coxpiinr ;  Bbduossoh  of  Captcaa  ;  Wnvpzira-VP. 

COMPANY, 

aoooimts  of,  mode  of  keeping,  605  {add.)» 

affidavit  on  behalf  of,  [48],  63,  441. 

borrowing  powers  o^  1691. 

capital  of,  definition  of,  2069. 

compulsory  powers,  exercise  of,  restrained,  [595],  696,  597,  603—605. 

contempt  by,  372,  394.    See  SEQUESiBATioir. 
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oontnotB  Unding  oii|  607»  608. 

ootts,  seemity  for,  giren  by,  27»  29,  740,  741. 

ereditor's  action  by,  1199. 

debentoTCB,  aoooimts  and  inqnizieB  in  reference  to,   [1684,  1685].     See 


dedarationa  of  rights  of  holden  of,  [1685, 168T]. 

priority  of,  [1687],  1691,  1692. 
deed  of  aettlemoit  of,  alteration  of,  [8078],  2073. 
delay  by,  in  aoing,  1938. 
diraetora  of,  liability  to  aoconnt,  606,  968,  969,  1934. 

ezdnaion  of,  from  meetings,  restrained,  599,  608. 

meeting  at  nnnsaal  date,  restndned  from  holding,  [601],  608. 

misfeasance  by,  606,  969,  1941,  1942. 

misstatement  In  prospectos,  liability  for,  1934. 

order  against,  personally,  to  refund,  605. 

qualification,  directors  reodving,  from  promoters,  1941. 

removal  of,  607,  608. 

zemimeration  of,  Oonrt  will  not  interfere  as  to,  607. 

secret  profits  by,  ordered  to  be  refunded,  1939. 

speoifio  performance  against,  of  oontraots  in  breach  of  trust,  1846. 
discovery  by,  59,  63,  73  {add.). 
diyidands,  pa3nnent  of,  out  of  capital,  restrained,  [598],  605. 

or  otherwise  improperly,  605. 
fbreign,  added  as  respondents  withont  security,  28  {add.), 
garnishee  order  on  debts  due  to,  435. 
general  meeting  at  imnsual  time  restrained,  [601],  608. 
illegal  contracts  by,  606. 
injunctions  against,  [598—601],  601—610. 

breach  of,  by  company,  633. 

enforced  by  sequestration,  [631,  688]. 

interlocutory  injunction  barred  by  delay,  605. 
intenogatories,  deUvery  of,  to,  69. 

Irish  winding-up,  order  in,  made  order  of  Kngliwh  Court,  [173]. 
lien  of  solicitors  of,  922,  923. 
lien  on  shares,  right  of  shareholder  to  require  transfer  of,  1604  {add.),  [1708] 

{add.). 
Lloyd's  bonds,  rights  of  holders  of,  [1688],  1693. 
management,  internal,  not  interfered  with,  602,  607. 
meetingB,  improper,  restrained  by  injunction,  599,  [601],  608. 
memorandum  of  association,  alteration  of,  under  Companies  (Monorandum 

of  Association)  Act,  1890.  .[8078,  8078],  2074—2076. 
misapplication  of  funds  by,  605 — 607. 
mortgages  by,  [1684—1680],  1690—1693. 

name  of,  alteration  of,  where  memorandum  of  asBooiation  altered  by  Court, 
[8078],  2075,  2076. 

registration  of,  546. 

use  of,  by  directors,  restrainod,  608. 
by  single  shareholder  suing,  602. 

user  of,  and  property  in,  when  protected  by  injunction,  546. 
Parliament,  application  to,  by  company,  when  restrained,  603. 

distinction  between  restraining  appropriation  of  funds  and  direotoFB 
personally,  603. 
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C0HPAN7— Am/tMtM;. 

prodnotion  of  books  hj  offioer  of,  [48],  63. 

documents  by,  59,  63. 
profits  made  bj,  ascertamment  of,  605  (add,), 

promoters,  misrepresentation  and  concealment  by,  [1935],  1937,  1938. 
promotion  of,  debts  incurred  in,  postponed  under  Abandonment  of  Railways 

Acts,  2061. 
prospectus,  miarepreaentation  in,  relief  in  respect  of,  [1933],  1933 — 1935. 
proTisions  of  30  &  31  Y.  o.  31,  and  53  &  54  V.  o.  64,  as  to,  1934, 
1938. 
railway,  2005 — 2047.    See  Railwat  Coicpaht. 
reoeiyer   appointed   for   debenture   holders,   [948],  649,   656,  663.      See 


for  mortgagee,  663. 
reduction  of  capital  of,  2064^2072.    See  Rsdttcxiok  of  Capital. 
registration  of,  with  similar  name,  546. 
security  for  costs,  when  required  from,  27,  29,  740,  741. 
set-off  by,  and  against,  1161,  1162. 
shareholder,  relief  against  tUtra  viree  acts,  may  obtain,  602. 

Yoting  powers  of,  602. 
•hares,  agreements  as  to,  enforcement  of,  1836,  1836,  [1898],  1894. 

judgment  lor  specific  performance  after  winding-up  of  company, 

1894. 
rectification  of  register,  when  proper  remedy,  1894. 
charging  order  on,  [425]. 
forfeituro  of,  improper,  restrained,  [599]. 
fraudulent  transfer  of,  set  aside,  &c.,  1917,  [1918]. 
liability  of  company  in  respect  of,  1920,  1921. 
issue  of,  at  discoimt,  illegal,  605. 

preference,  restrained,  [698],  605. 
to  pay  dividends,  restrained,  [698],  605. 
misrepresentation,  avoidance  of  contract  to  take  shares  induced  by, 

1932—1934. 
payment  for,  in  cash,  1162. 
purohase  of  own  shares  by  company,  605,  2068. 
Stock  Exchange,  rights  and  liabilities  imder  custom  of,  1964 — 1971. 

See  Stock  Exghanob. 
transfer  to  be  rog^istered,  purchase-money  having  been  paid,  [1898]. 
solicitor,  not  offioer  of,  for  purposes  of  discovery,  77,  944. 

lien  on  documents,  922,  923. 
specific  performance  against,  1846. 
statutory  powers,  must  keep  strictly  within,  601. 
suit  by,  when  company  proper  plaintiff,  602. 
transfer  of  business  and  assets  by,  restrained,  [801],  607. 
transfer  of  stock  by,  restrained,  [617,  618],  619. 
trespass  by,  restrained,  484. 
ultra  viree  acts  of,  restrained,  [595],  596,  602,  606. 

fraudulent,  against  minority,  602. 
undertaking  as  to  damages  by,  455,  594. 

winding-up  order,  actions  stayed  or  transferrod  after,  703,  704.    And  tee 
Wnn)iKO-up.  , 

winding-up,  petition  for,  by  creditor  whose  debt  disputed,  602. 
withdrawal  of  members,  validity  of  provisions  as  to,  2068. 
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COMPENSATION, 

aiwoniimcfnt  of,  by  Court  where  statatory  tribimal  no&-eziBtent>  504  [aid.]. 

bonndariee,  in  actum  to  asoertam,  [1571,  1572]. 

Copyhold  AotB,  on  enfranchiaement  under,  [2077,  2078],  2079,  2080.    Sm 

CoFTHOLD  Aon. 
Defence  Acta,  under,  [2081],  2082,  2083. 
election,  in  cases  of,  [1840, 1841],  1342,  1343. 
Lands  dauses  Act,  under,  2005—2008.    See  Lahss  Cllvbeb  Acf . 
minerals  wrongfnlly  worked,  for,  504. 
porchaser,  to,  allowed  by  Coort,  [800],  308. 
specifio  performance  action,  in,  for  defectiTe  title  or  parcels,  [1877, 1878], 

1879—1881. 
tenant  for  life,  to,  on  purchase  of  rarersion  of  leaseholds)  [14fi5].    See 

TBZrABT  VOB  LZFB. 

COMPOSITION  DEED, 

enforcement  of,  against  surety,  1785. 

surety  joining  in,  reserration  of  rights  of,  1782. 

validity  of,  1957. 

COMPOUND  INTEREST,  [865,  264],  988.    And  tee  LmsBSsr. 

COMPROMISE, 

approval  of,  application  in  chambers  for,  276. 

composition  of  debt,  executor  empowered  to  make,  [1817,  1818],  1320. 

debenture  holders,  power  of  majority  of,  1708  {add.), 

divorce  proceedings,  of,  113. 

documents  relating  to,  production  of,  68. 

enforcement  of ,  113,  1887,  1897,  1898. 

executor,  by,  [1817, 1818],  1320. 

husband  and  wife,  between,  upheld,  1431. 

infants,  on  behalf  of,  when  sanctioned,  112,  833,  834. 

inquiry  as  to,  [1817]. 

married  woman,  order  for  examination  of,  as  to,  786. 

misdemeanour,  compromise  of  prosecution  for,  469. 

mistake,  setting  aside  on  ground  of,  1913,  1914. 

motion,  enforced  on,  345. 

sanctioned,  [1008]. 

solicitor  or  coimsel,  authority  of,  to  bind  dient  by,  916,  943. 

solicitor's  lien,  how  affected  by,  113,  934. 

specific  performance  of,  1837,  [1897],  1898. 

stay  of  proceedings  on  terms  of.  111,  1898. 

trustee  in  bankruptcy  empowered  to  make,  113. 

trustees,  making,  must  show  benefit  of,  960. 

trustees  obtaining  judicial  opinion  as  to,  1006. 

-winding-up  of  company,  in,  113. 

with  third  parties,  production  of,  68. 

COMPTROLLEB-GENERAL, 

patents  jsnd  trade  marks,  of,  functions  of,  1980—1983,  1988. 

COMPULSORY  POWERS, 

exerdBe  of,  restrained,  [625],  596,  697,  603^605.    And  tee  Lakdb  Culubbs 
Aot;  Railway  Coicpant. 
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OONOEALMENT.    SmIPrlvd. 

OONGUBBENT  ACTIOKS,  700—706.    Se»  Consoltdaxzov  ov  Aotxoxs. 
infants,  on  l)ehaH  of,  [8S2,  828],  825. 

CONDITION, 

precedent,  enforoement  of  agreement  sabject  to,  1841,  1846,  1847. 
re-entry,  of,  forfeiture  of  lease  nnder,  1976 — 1978. 

CONDITIONAL  CONTRACrr, 

oon&rmation  of,  Ij  Conrt,  [866,  1615,  1516],  1521,  1523. 
residoioe,  condition  as  to,  effect  of,  1508,  1510. 
sale  for,  290.    S^  Saui  bt  thb  Coitbt. 

OONprnONAL  GIFTS,  1854,  1355. 
condition  against  alienation,  1355. 
forfeiture  of  gift  declared,  [I860]. 
ignorance  of  condition  no  excuse,  1354. 
illegal  obligation,  legacy  declared  free  from,  [1846]. 

CONDITIONS  OF  SALE,  1844,  1847,  1848,  1854—1857.    Sm  Vensob  asd 

FUJUJUASSB. 

injunction  against  sale  imder  depreciatory,  [682]. 
sale  by  the  Court,  on,  293,  294. 

CONDUCT, 

election  by,  1344. 

CONDUCT  (OF  AOnON  OB  PROOEEDINaS), 
administration  action,  of,  [1278],  1279,  1280,  1320. 
costs  of  party  deprived  of,  282,  1279. 
creditor's  action,  of,  1190. 
discretion  of  judge  as  to  giving,  282. 
given  to  creditor,  1278. 

to  next  friend  in  other  action,  823,  825. 

to  plaintiff  in  prior  action,  [281]. 
receiver,  not  given  to,  659. 
where  actions  consolidated  or  removed,  [701],  705,  706,  [707]. 

CONDUCT  OF  SALE, 

discretion  of  Conrt  as  to  giving,  292,  294,  295. 

CONFEBENCES, 

allowance  of,  on  taxation,  259. 

CONFESSION  OF  DEFENCE,  142,  [146],  157. 

CONFIDENCE, 

breach  of,  reetnined  by  injunction,  585. 

CONFIDENTIAL  AGENT,  [1166],  1170.    See  AaxMT. 

CONFIDENTIAL  COMMUNICATIONS,  78,  80—82.    See  Disootbbt. 

CONFIBMATION  OF  SALES  ACT, 
application  under,  1471,  1472. 

service  of,  1472. 
orders  under,  empowering  trustee  or  mortgagee  to  seU  or  reserve  minerals, 

[1470, 1471]. 
retrospective  operation  of  Act,  1471. 
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CONSENT,  Chap.  X.,  111—118. 

ocmnter-olaim  dumiawd  by^y  [114]. 

eridenoe,  ooxuent  to  take,  by  affidavit,  91,  92,  821. 

further  iasne  directed  by,  822. 

inonmbrancerB,  of,  to  sale  bj  CSonrt,  295,  296. 

infant,  on  behalf  of,  92,  824,  834,  [841]. 

interim  receiyer  and  manager  appointed  by,  [686]. 

interpleader  action,  to  adjudication  of  daims  in,  [487]. 

jndgment  or  order  by,  form  and  effect  of,  [111],  112,  113. 

consent,  statement  of,  position  of,  in  order,  4. 

is  j9nifi4/a^  binding,  111. 

but  uew  where  fraud,  collusion,  ftc,  112. 

when  and  how  set  aside,  112. 
marriage  of  infant,  g^uardian  appointed  to  consent  to,  [842]. 
marriage  of  ward  of  Court,  to,  [891—608],  900.    See  Wabd  of  Coobt. 
married  woman,  by,  to  breach  of  trust,  979,  980,  981. 

to  payment  out  to  husband,  [788—786],  788.    See  IffABwntn  Woicak. 
motion,  to  treat,  as  trial,  [468,  640  (add.y\. 
next  friend  not  to  be  added  without,  in  writing,  42. 
Flresident  of  Division,  of,  to  transfer  of  cause,  [686],  698. 
proceedings,  to  be  bound  by,  [487]. 
recital  of,  in  judgment  or  order,  4,  [111],  112,  113. 
signing  regristirar's  book,  [888,  899]. 
solicitor  or  counsel,  by,  binding  on  client,  112,  916. 
trial,  to  be  bound  by  result  of,  556. 
withdrawal  of ,  before  judgment  entered,  112. 
without  prejudice  to  right  of  appeal,  [487]. 

CONSIGNEE, 

account  against,  1171. 

appointment  of,  of  colonial  estate,  ad  interim^  [688]. 

direction  to  manager  to  remit  to,  [688]. 

of  West  Indian  property,  lien  of,  684,  685. 

CONSIGNMENTS, 

appropriation  of,  to  meet  bills  of  exchange,  [1971],  1972,  1973. 

CONSISTORY  COURT, 

order  for  prohibition  to,  [689]. 

CONSOLIDATION  (OF  ACTIONS),  700—706.    And  tee  Tbahbfeb  of  Aoxiov. 
administration  actions,  of,  704,  705. 

conduct  of  proceedings,  to  whom  given,  705,  706. 

where  one  action  in  Palatine  Court,  705,  -706. 

which  action  allowed  to  proceed,  705. 
bill  of  sale,  by  grantee  under,  1675. 
branches  of  Courts,  actions  in  different,  703,  704. 
caiTJage  of  judgment  given  to  plaintiff  in  first  action,  701. 
costs  of,  [700,  701],  704. 
creditors'  actions,  of,  [700]. 

order  to  stay  one  with  leave  to  prove  in  the  other,  [700,  701].   * 

practice  as  to  consolidation  of,  705. 
defendants  added  by  amendment,  [41]. 
directions  as  to  trial,  [702]. 
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CONSOLIDATION  (OF  ACmONS)~<^^miMf. 

infants,  oonoarrent  aotions  on  l)eha]f  of,  705,  [822,  828],  825. 
Mayoi's  Court,  on  remoyal  from,  [707]. 

motions  for  stay  and  for  judgment,  additional  inqnirj  directed  on,  [702]. 
patent  aotions,  of,  667,  706. 

CONSOLIDATION   OF  MOBTGACES,   [1784—1786],    1737,    1738.      Sm 

CONSOM, 

dosing  bank  books,  183. 
inyestment  in,  201.    See  "bsmsnasar. 

CONSTRUCTIVE  NOTICE,  1749—1671. 
solicitor,  through,  916,  918,  961,  1760.  , 

CONSTEXJCTIVE  PAYMENT.    Bes  Apfbofbxaxion. 

CONSTRUCTIVE  TRUST.    See  Tbubt  ;  Trxtstkb. 

CONSUL, 

affidayit  sworn  before,  abroad,  98. 

CONSULTATIONS, 

aSoiraiioe  for,  on  taxation,  269. 

CONSUHABLE  ARTICLES, 

right  to,  1414. 

CONTEMPT  OF  COURT, 

adrertiaement  for  evidence,  by,  407. 

apology  of  contemnor,  condonement  of  cooatempt,  [406,  412],  687- 

appeal,  none  where  contempt  of  ''criminal"  natore,  407. 

assaulting  judge,  by,  406. 

attachment  or  committal  for,  orders  and  practice  as  to,  381 — 388.    And  eee 

Attaohichnt. 
attendance  compelled  by  process  of,  278. 

bankruptcy  of  contemnor,  process  how  affected  by,  378,  379,  409. 
breach  of  injunction,  by,  406,  631—634. 
comments  on  pending  proceedings,  by,  [405],  407,  [687],  688. 
company  or  corporation,  by,  372,  394.    See  SEauBSTBATiOK. 
oondomng,  [681]. 
costs,  as  between  solicitor  and  client,  contenmor,  when  ordered  to  pay,  406| 

407  [add.). 
counsel,  by,  conniving  at  fraud  on  the  Court,  408. 
discharge  of,  [411—414],  414—416. 
disobedience  to  judge,  by,  408. 
fine,  contemnor  ordered  to  pay,  406,  407. 
form  of  order  for,  407. 
infant,  refusal  to  deliver  custody  of,  406. 
Irish  Court,  of,  process  of  attachment  and  committal,  170. 
letters,  contemptuous,  to  judge,  or  threatening,  406,  407,  408. 
libel,  action  for,  effect  of,  408. 
marriage  of  ward  without  consent,  by,  416,  900. 

committal  for,  [896],  897. 

discharge  of  contemners,  [898,  899],  901,  902. 

ignorance  no  excuse,  900. 

inquiry  as  to  abettors,  897. 
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newspaper  articles,  bj  pabHoation  of,  [406],  407,  [M7],  588. 

non-payment  of  taxed  costs,  [969]. 

notice  of  motion  for  attachment,  384. 

oiBoial  referee  cannot  commit  for,  366. 

perjuzy,  committals  for  trial  for,  [409,  410],  411. 

priTilege  from  arrest  for,  408. 

prodnction  of  documents,  enforced  by  attachment^  [04],  85. 

pablic  meetings,  by  addresses  to,  407. 

receiver,  interference  with,  [404],  657,  658. 

attornment  to,  enforced,  674. 
tettnUr^  necessity  of  proving,  408. 
sequestration,  process  by,  392 — 404.    See  Seqttestbatioh. 
sequestrators,  obstructing,  399. 

sheriff,  by,  failing  to  make  return  to  writ,  370,  [389],  390. 
dander  of  title  of  receirer,  by,  407. 
special  contempts,  orders  and  practice  as  to,  404 — 411. 
threatening  letters,  by,  406,  407. 
tipstaff,  in  absence  of,  usher  appointed,  [410]. 
violence  and  abusive  language  to  person  serving  process,   committal  of 

defendant  and  abettor  for,  [405],  407,  408. 
warrant  for  committal,  form  of,  408. 

CONTINGENT  LIABILITY, 

inquiry  as  to  setting  apart  sum  to  meet,  [1981],  1284,  1396.  . 
sum  set  apart  to  meet  contingent  legacy,  [1411],  1420. 
sum  set  aside  in  administration  action  to  meet,  [1981],  1283,  1284. 
transfer  out  on  giving  security  against^  [1980]. 

CONTINGENT  BEMAINDER,  1354,  1356. 

CONTINGENT  RIGHT, 

maintenance  of  infant  having,  [849],  855,  858. 

person  haying,  is  beneficially  interested  under  Trustee  Act,  s.  37. .  1054. 
releasing  or  disposing  of,  under  Trustee  Acts,  [1096—1097],  1042,  1045, 
[1069, 1061].    See  Tsusteb  Aoib. 

CONTINUING, 

account,  1158,  [1990]. 

injunction,  [697]. 

partnership,  1797—1799,  1809. 

proceedings,  101—106.    See  GABBTora  ov  PBOCSEDnros. 

receiver,  317,  637,  638. 

stop  order,  [418]. 

CONTRACT, 

account  in  action  by  contractor  for  works,  [1149 — 1161]. ' 

conditional,  to  be  carried  into  effect,  [990,  866]. 

conversion  and  reconversion  by,  1306 — 1309. 

failure  of  consideration,  return  of  money  subscribed  for  purpose  which 

fails,  1915. 
husband  and  wife,  between,  777»  778. 
illegal,  not  enforced,  469. 
infant's,  adoption  and  ratification  of,  [889,  839],  866.    See  ImriST. 
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iiguaetlOB  against  breach  of,  [46S— 465],  466 — 471. 
aasigpung  without  lioenoe,  by,  [465]. 
delay  and  aoqniesoenoe,  effeot  of,  466. 
fanning  oontraots,  remoyal  of  hay  or  straw,  [465],  466,  470. 
negative  term,  implioation  of,  as  to  aots  inoonsistent  with  contract,  467. 
prinoiples  on  which  granted,  466. 

amount  of  damages  less  regarded  than  in  other  oases,  466. 
as  also  balance  of  conyenience,  466. 
publican  and  brewer,  between,  [465]. 
railway,  by,  working  in  breach  of  agreement,  [597].    And  see  Railway 

GOMPANT. 

restriotiye  ooyenants,  enforcing,  469,  470. 

separation  deed,  enforcing  ooyenants  in,  469. 

specific  pezformance,  where  contract  incapable  of,  467,  1836. 
where  stipulations  separable,  467,  468. 

statutory  proyisions  enforced  by,  466. 

trade,  by  carrying  on,  within  certain  limits,  463,  [464],  467,  468. 
injunction  against  entering  into,  as  partner,  [588]. 

inquiries  as  to  testator's  or  intestate's,  in  administration  actions,  [1281| 
1801^1305]. 

testator's  executors,  by,  since  his  decease,  [1804]. 
issue  as  to  damages  for  delay,  [388]. 

for  preyenting  completion  of,  [833]. 
married  woman,  by,  750,  752,  761,  773,  774.     See  Mabsibd  Woxav. 

binding  on  her  separate  estate,  761,  773,  774. 
penalty  or  liquidated  damages,  468,  469. 
purchaser's  contract  adopted,  [1542].    And  tee  Salb  bt  thb  Gottbt. 

rescinded,  [811]. 
restraint  of  trade,  in,  striotiy  construed,  467. 
sale,  for,  adopted  in  partition  action,  1642. 

requisites  of,  1838—1840.    See  Vsndob  akd  Fubchasbb. 

Settied  Land  Act,  under,  confirmed,  [1519,  1521],  1523. 
Stock  Exchange,  according  to  custom  of,  1968,  1969.    See  Stook  Exohanob. 
sub-contract,  person  entitled  under,  when  necessary  party,  1845,  1872. 
testator,  by,  inquiries  as  to,  [1282,  1802-1306]. 
unfair,  reUef  from,  1912—1951.      See  Unoonbcionablb  Baboaib;   XJsJSfTA 

Vendor  and  Purchaser  Act,  decisions  as  to,  under,  1885,  1886. 

CONTRIBUTION, 

eestuia  que  truit,  between,  960. 

costs  of  action,  to,  1220,  1784. 

marshalling  assets,  [1898 — 1405],  1406—1408.    See  TWABBKALLTNg. 

payment  of,  into  Court,  by  legatees  and  devisees,  [1859]. 

right  to,  ag^ainst  third  party,  21,  22. 

specific  devisees  and  legatees,  inquiry  as  to  contribution  by,  [1857]. 

directed  to  contribute  rateably,  [1358]. 
specific  legatees,  by,  rateably,  [1357 — 1359]. 

and  residuary  devisees,  by,  equally,  [1403]. 
sureties,  as  between,   [677],  680,  [1778-1776],  1781,  1783—1785.      Se$ 
Sttbbtt. 

forreceiyer,  as  between,  [677],  681. 


»    liW    ■— 


Beferencee  to  the  Forme  are  printed  thrn  [456]. 


2266  (jf^ttal  Index. 

OONTMBUTORY, 

married  woman,  liability  of,  752,  755. 

OOyVEKIENGE, 

balance  of,  and  inconTenienoe,  conaadered  bj  Gouzi  in  granting  injqnctioD, 
459,  519,  553. 

OONVEBSIOK, 

bonds,  of,  into  stook,  [102]. 
ohattela,  of,  tmatee  may  sue  wrongdoer  for,  964. 
failure  of  porpoae,  reoonyerBion,  1307,  1308. 
foreign  aeomities,  of,  [1317]. 
'infant's  eetate,  of,  867,  869,  870,  1307,  1552. 
inquiries  as  to,  [1816, 1817]. 

land,  of,  into  money,  by  will  or  contract,  1306,  1307. 
lunations  estate,  of,  1307,  1308. 

money,  of,  into  land,  payment  in  under  L.  G.  Act,  reocmyersion,  2029. 
mortgage  not  operating  as,  1307. 
notice  to  treat,  by,  1307. 

order  of  Court  for  sale,  when  effected  by,  1307,  1552. 
partition,  by  judgment  for  sale  in  lieu  of,  1552. 
power  to  postpone,  effect  of,  1417,  1418,  1419. 
renewable  leaseholds,  of,  978. 
shares,  ftc,  of,  duty  of  executors  and  trustees  as  to,  960,  961.    See  Bbbicb 

orTsmT. 
wasting  securities,  of,  978,  1417—1422. 

CONVEYANCE  OF  LAND,  1978,  1979. 
appeal  from  order  settling  form  of,  732. 
appointment  of  person  to  execute,  [1081],  1050,  [1067—1064,  1067,  1866, 

1900].     See  Tbxtbteb  Act. 
approved,  on  purchase  by  Court,  [9078]. 
costs  of,  under  Lands  Clauses  Act,  2045,  2046. 
covenant  for  further  assurance  in,  importing  relief  from  incumbrances, 

1742  {add.), 
direction  for,  1128,  1860  {add.). 

in  action  for  specific  performance,  [1860 — 1865],  1901. 
to  settle  and  execute,  in  action  for  jointure,  [810,  811]. 
enforcement  of  execution  of,  [376],  381,  [1899]. 
established  or  set  aside,  [1912],  1914.    See  Fraud. 
form  of,  and  covenants  in,  1873.  ^ 

general  words,  effect  of,  1873,  1978.  *      ' 

infant,  by,  directed,  831. 
inrohnentof,  [1128],  1136,  1137,  1138. 
liberty  to  apply  for,  [1017]. 
parcels  in,  description  of,  1978,  1979. 
redtal  m,  effect  of,  1978. 
trust  estate  of,  [1017]. 
Toluntaiy,  within  Voluntaiy  Conveyanoes  Act,  1893.  .1962  {add.). 

CONVEYANCING  ACT, 

appointment  of  trustees  under,  [1018,  1019],  1021—1028. 
discharge  of  annuity  on  sale  of  land,  [1874]. 
forfeiture  of  lease,  1976—1978. 
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CONVEYANCING  AOT— continued, 

moTunbaauie,  sale  of  land  disoharged  from,  295,  296,  [1689]. 

infant,  pioTiaionB  as  to,  857,  858,  871. 

insnranoe  of  mortgaged  property,  1638. 

irregularity  in  orders  of  Court,  1501. 

maintenanoe  of  infant,  857,  858. 

married  woman,  restrained  from  anticipation,  petition  seeking  to  bind 

interest  of,  340. 
mortgagee,  power  of  sale  of,  1635,  1683. 
mortgagee,  prodaotion  of  deeds  by,  69,  1611. 
mortgagor,  leases  by,  1632. 
notice  to  solicitor,  918. 
pnrbhase-money,  receipt  for,  917,  1872. 
reoeiyer,  appointment  of,  nnder,  660. 
reoonveyanoe,  1604. 
release  of  power,  1469. 
sale  by  Court  under  proTirions  of  sect.  25,  [891],  292. 

not  xuTalidated  as  against  j>urohaser,  312. 
solicitor,  authority  of,  to  reoelTe  considearation-money,  917,  1872. 
trust  and  mortgage  estates,  derolution  of,  1044,  1600,  1601. 

CONVETANCINa  BUSINESS, 

costs  of,  [288],  237,  259,  266—269. 

CONVEYANOINa  COUNSEL, 
fees  of,  259. 

opinion  of,  taken  in  chambers,  283. 
reference  to,  how  effected,  293,  303. 

CONVICTION  FOR  FELONY,  [1496],  1498,  [1579],  1585,  [170S].   See  FmowT. 

CO-PABTNEBS,  1821  et  seq.    See  PABmsBSHZP. 

COPIES.    See  ADiBBBiom ;  Coers;  Inspeotion;  Letibb;  OistobCoft. 
documents,  of,  for  use  of  judges,  133,  347  {add,)^  734. 

COPROLITES, 

digging  of,  by  lord  of  manor,  restrained,  501  {add,). 
minerals,  are,  501. 

COPYHOLD, 

admission  to,  right  of,  declared,  [1976]. 

admittance  of  tenant  for  life  to,  [1488, 1489],  1493,  1494. 

boundaries  of,  ascertained,  [1572],  1573. 

charity,  of,  leave  to  enfranchise,  [1088]. 

Testing,  in  official  trustee,  [1105]. 
common  land  compulsoiily  taken,  rights  of  copyholders,  2027,  2028. 
common  rights,  parties  to  action  for  infringement  of,  516. 
oqprolites  under,  tight  to  dig,  501  (add.). 
custom  for  lord  to  make  grants  of  waste,  517  (add.), 
custom,  issue  as  to,  334. 

customary  freeholds,  enfranoMsement  of ,  518  {add,). 
customary  heir,  inquiry  as  to,  [966]. 
descent  of,  passing  under  executory  deyise,  1349. 
derisees  of,  declared  trustees,  [I486]. 
disooTcry  in  action  as  to,  70,  76. 
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distixigiuahing,  from  freeholdi,  [1678]. 

eninmbhiaement  of,  [1068],  1874,  2077—2080.    8e$  Coftsold  Aoeb. 

eodemastical,  2079»  2080. 

Innatio,  belonging  to,  872. 

out  of  pnrohaae-money  of  other  copyholds  under  Lands  Clanaea  A)ct, 
[9088]. 

Tectorial  manor,  belonging  to,  [1488]. 

Settled  Land  Aot»  under  powers  of,  1526. 

trust  premises,  of,  leave  to  apply  for,  [1448]. 
fines  and  fees  on  admission  to,  [1488],  1489,  1871. 

inquiry  as  to,  [1489,  8018]. 
foieolosare  of,  [1578],  1604,  1606. 
freebenoh,  inquiry  as  to  right  of,  [806]. 

barring,  809. 
infimt,  of,  expenditure  on,  870. 

Lands  dauses  Act,  assessment  of  oompenaation  under,  2006. 
Hyes,  for,  to  be  kept  eetated,  [1487]. 
mines,  woridng  of,  by  oopyholders  restrained,  476,  [406],  498,  603. 

by  lord,  restrained,  601  {add,), 

custom  to  work,  482,  602. 
mortgage  of,  1604,  [1686]. 

incidence  of,  under  17  &  18  Y.  o.  113.. 1295. 
mortgagee,  purohasing  under  judgment,  to  hdd  free  of  equity  of  redemp- 
tion, [801]. 
mortgagor  of,  refusal  by,  to  surrender,  1604. 
partition  of,  jurisdiction  to  g^rant,  1660. 
prescription  by  copyholder,  617. 
receiTer  of,  to  hold  courts,  [647]. 
redemption  of,  1604,  1606,  1626. 

sale  of,  under  Settled  fM»tes  Act,  by  trustees  appointed  under  Settled  Land 

Acts,  [1601]. 
under  Settled  Land  Acts,  [1601],  1611. 
seizure  of,  by  lord,  set  aside,  and  copyholder  reinstated,  [1976]. 

jurisdiction  of  equity  to  relieye  against,  1977. 
settled,  inquiry  as  to,  [966]. 
surrender  of,  decreed  in  foreclosure  action,  [1678]. 

inquiry  as  to,  [966]. 
tenant  for  life,  liability  of,  for  not  keeping  copyholds  renewed,  [1487]. 
title-deeds,  production  of,  on  enfranchisement,  1874. 
Trustee  Acts,  appointment  of  person  to  surrender,  under,  [1068,  1068]. 

Testing  orders  as  to,  under,  [1080 — 1088]. 
consent  of  lord,  whether  necessary,  1082. 
costs  of  order,  1063. 

« lands"  within  Trustee  Acts,  copyholds  are,  1063. 
lord's  rights  not  to  be  prejudiced,  1032. 

COPYHOLD  ACTS,  Chap.  LVn.,  2077—2080. 

application  by  summons  in  chambers  under,  276,  2080. 
compensation  on  enfranchisement,  inyestment  of,  in  land,  [8078]. 
apportionment  of  costs,  [8077]. 
together  with  railway  compensation  money,  [8077]. 
inyestment  of,  in  discharge  of  incumbrance,  [8078],  2079. 
in  stock,  interest  to  tenant  for  life,  [8079]. 
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oompenaation  on  enfranohisement — contimi&d. 

payment  ont  of,  [9077]. 

when  required  to  be  paid  into  Conrt,  2079. 
Grown  manors,  application  of  compensation  money,  2079. 
ecdesiastioal  and  oapitnlar  oopyholds,  enfranohisement  of,  2079,  2080. 
inqoizy  whether  eDlranchisement  beneficial,  [9077]. 
payment  of  money  into  Conrt  under,  182,  2079,  2080. 
tenant  for  life,  lead  of  manor,  right  of,  to  fines,  2080. 

COPYBiaHT, 

abridgment,  fair,  not  piracy,  579. 

adyertisements,  in,  679  {add,). 

alien  entitled  to,  679. 

assignment  o^  must  be  in  writing,  679. 

calendars,  in,  679. 

catalogue,  in,  679. 

«  chart  or  plan,"  in,  681  {add.) 

oydopsBdia,  in,  680. 

deliyery  up  and  destruction  of  infringing  copies,  [679],  677. 

designs,  of,  [676],  680. 

directories,  in,  [579],  676,  680. 

dramatic,  [575],  677,  679. 

dramatised  noyel,  in,  [574],  680. 

employer  held  entitled  to,  679  {add,). 

engravingfs,  in,  680. 

foreign  paintings,  in,  679  {add,). 

former  works,  what  user  of,  lawful,  676,  677. 

immoral  books,  681. 

iigunction  to  restrain  infringement  of,  [571—576],  676,  677. 

account  in  action  for,  578. 

of  sold  and  unsold  copies  and  deliyery  up  of  latter,  672. 

co-owner,  right  of,  to  sue,  679. 

discoyery  in  action  for,  677. 

duty  of  Court  to  compare  works,  677. 

interlocutory  injunction,  [571]. 

continued  during  existence  of  copyright,  [675]. 
made  perpetual,  [097],  630. 

licensee  not  entitled  to  sue  for,  680  {add,). 

perpetual,  [571,  697],  630. 

publication,  no  injunction  before,  677. 

specifying  pirated  parts,  [571]. 

trial  of,  by  jury  not  ordered,  824. 

when  granted,  676,  677. 
inquiry  in  reference  to  infringement  of,  [574]. 
international  copyright,  679,  681. 
International  Copyright  Act,  1886.  .579. 

<(  subsisting  and  yaluable,"  rights  under,  579  {add.), 
law  reports,  in,  581. 
lectures,  in,  581. 
letters,  in,  681. 
magazines,  in,  581. 
matters  of  common  knowledge,  676. 
musioal  compositions,  in,  681. 
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newipftpetB,  in,  579,  582. 
norel,  in,  infringed  by  pkjr»  [^4],  586. 
patfana,  in,  580. 
pbotognph^  in,  [I7f],  582. 
pietore,  in,  581  (add.). 
portion  of  work,  in,  579. 
registntion  of,  578,  579. 

conditiflp  praoedent  to  isjimction,  578. 
nlet  by  aarignor  or  aangnee  for  a  torn,  577. 
•cnlptafe,  InTention  in,  582  {4M.). 
tel^gnqihic  code,  582. 

title,  mere,  not  the  saliject  of  oopjriglit,  577,  578. 
tiadee  dizwtorj,  in,  580  [add.), 
tnaalationa,  in,  579. 

COBFOBATIOK.    And  me  Chabitt  ;  Ookfavt. 
aJBdaTit  on  bdiaU  of,  [48],  63,  441. 
diarging  order  on  stocks  or  shares  of,  425,  426. 
oonsent  or  compromise  by,  112. 
oontempt  by,  372,  398.    Set  BEsxunrajaixm, 
oontraeta  binding  on,  608. 
disooTery  by,  59,  63,  873. 
eKeeation  against,  872. 

foreign  attachmwnt,  process  of,  cannot  issoe  against,  693. 
fraudulent  transactions,  action  by  corporation  to  set  aside,  1120. 
mjnncbons  against,— 

aldennen,  restraining  ayoidanoe  of  office  of,  [600],  608. 

alteration  of  name  of  street,  as  to,  601. 

application  of  corporate  fimds,  [600],  603,  608. 
of  rates,  as  to,  [590]. 

compiilsory  or  statutory  powers,  as  to  exercise  of,  [505],  596,  597,  603 — 
605. 

erection  of  offices  in  pablio  park,  as  to,  [600]. 

restraining  transfer  of  shares,  [423,  4S6],  426.    See  GBABonra  Obdbb. 

sewage,  as  to,  [5S8,  580],  531,  532. 
mnnidpal,  trustees  of  charity,  1102,  1122. 

parliamentary  powers  of,  for  public  improTements,  liberally  oanstmed,  604. 
payment  of  dividends  to,  [106, 187]. 

or  to  treasurer,  [187]. 
process  against,  872,  398. 
production  of  documents  by,  [48],  70. 

receiTer,  appointment  of,  does  not  affect  power  of  letting,  675. 
sequestration  against,  372,  394.    See  Sbouhibaziov. 
serrice  on,  15. 

sole,  payment  of  dividends  to,  [186]. 
trustees,  nominees  of,  appointed,  1020. 
mUra  wiret  mortgages  by,  965. 
undertaking  by,  456  {add.). 

CORPUS.    &10  Apfobxiobmkht  ;  Tbkabt  iqe  Lm. 
annuity  to  be  made  good  out  of,  [1875],  1609. 
apportionment  of,  in  proportion  to  value  of  annuitieB,  1388. 
costs  of  trustees  paid  out  of,  [1006]. 
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costs  out  of,  of  ohaiiiy  fund,  [1109]. 

-ptoBta  of  trade  apportioned  between  oorpns  and  inoome,  [1889],  1830. 

OOBRESPONDENGE, 

private,  injnnotion  against  publication  of,  [588,  588],  685. 

COSTS, 

abandoned  motion,  of,  847. 
abstracts  of  title,  of,  258,  259,  267. 
aooount,  in  action  for,  1180. 

adjourned,  when,  1180. 
account  of  sums  due  for,  [1166]. 
accountant's  charges,  259. 
action  and  counterclaim,  of,  [811]. 
action  for,  237. 
action,  in  the,  costs  of  application  made,  [811]. 

what  are,  220,  221,  347. 
action,  of,  by  solicitor  for  costs,  246. 

defended  by  leaye  of  Court,  [1846]. 
adjournment  of  question  of,  160,  317. 
adjournment  of  summons,  of,  [818]. 

administration  action,  in,  1269 — 1271.     See  Adionistration. 
admission  between  co-defendants,  occasioned  by  refusal  to  make,  143. 
affidavit  *'  of  increase,"  242. 
affidavits,  of,  [816,  817],  225,  259,  262. 

taxing  master  to  look  into,  [816]. 
agency  work,  of,  258,  269,  262. 
agreement  for  lease,  of  preparing,  267  {add.). 

agreements  as  to,  between  solicitor  and  client,  238,  239.    See  Soucitob. 
allowances  in  taxation  of,  221—223,  242,  268  ei  eeq. 
amendment  of  erroneous  direction  as  to,  167. 

amendment,  of,  orders  and  practice  as  to,  [88],  40,  [41],  43, 167,  [815, 780]. 
amount  of,  to  be  certified  without  special  direction,  222. 
appeal,  of,  221,  737  et  teq. 

from  inferior  Court,  260. 

liquidator,  by,  222. 
appeal  on  questbn  of,  not  permitted,  220,  406,  722,  723. 

exceptions  to  rule,  723. 
appearance,  unnecessary,  of,  209,  242,  342. 

separate,  of,  264. 
appointed  and  unappointed  shares,  out  of,  1270. 
apportionmeBt  of,  [811],  226,  227. 

between  two  funds,  [818,  1860,  1405]. 

charity  cases,  in,  [1068]. 

consolidation  of  mortgages,  in  case  of,  [1736]. 

creditor's  action,  in,  1226. 

cross  actions,  in,  226. 

cross  appeals,  of,  738. 

executors,  solvent  and  insolvent,  between,  991. 

general  charges,  declaration  as  to,  [811,  855]. 

what  words  in  order  involve  apportionment  of,  213 — 215,  226,  227. 

Lands  Clauses  Consolidation  Act,  under,  [8087],  2040,  2046,  [8077]. 

legal  and  equitable  assets,  as  between,  1226,  [1405,  1406]. 
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powers  of  taxing  master  as  to,  258. 

pore  and  impure  personalty,  as  between,  218,  [1186,  1180],  1133, 1134, 
1147. 

thirds,  in,  227. 

tithes,  in  action  for  aoooimt  of,  1180. 

where  fond  defident,  [218]. 
arbitration  and  oanse,  of,  to  be  decided  by  arbitrator,  [861,  858]. 
arbitrations,  in,  221,  354,  360,  361. 
ascertained,  order  for  payment  of,  [817]. 
assets,  to  be  paid  ont  of,  [700]. 
assignee  of  share,  oosts  of  action  by,  127. 
assignor,  of,  to  be  paid  to  assignees,  [I860], 
attachment,  of,  388. 
attempted  sales,  of,  268. 
attendances,  of,  at  chambers,  259. 

registrar,  before,  258,  259. 

soHdtor's,  267. 

taxing  master,  before,  242. 

nnneoessary,  209,  222. 
Attomey-Gkneral,  and  fees  of,  228,  259. 
auction,  sales  by,  268,  269. 
auctioneer's  charges,  259,  268,  269. 
authority,  of  action  brought  without,  123. 
bill  of,  230—269.    See  Taxation  of  Ckwis. 
boundaries,  of  action  to  ascertain,  1574. 
breach  of  trust,  in  cases  of,  [991],  992,  996. 
briefs  prepared  but  not  used,  of,  259. 
carrying  otct  funds,  of  applications  as  to,  209. 
cause,  in,  costs  of  application  to  be,  [45,  58,  811],  697. 

in  more  than  one,  [700,  701]. 
certificate  of  judge  as  to,  in  patent  action,  [567],  569,  570. 
certificate  under  former  order,  costs  directed  to  be  included  in,  [818]. 
certiorari^  of,  to  remove  action  from  County  Ck>urt,  713. 
chambers,  of  proceedings  in,  259,  260,  273,  277,  284. 

applications  for  time,  for,  284. 

parties  with  no  interest,  of,  284. 

unsuccessful  claimant  to  pay,  284. 
change  of  solicitor,  on,  919. 
charge,  costs  made,  [218],  229,  [424],  1505. 

charges  and  expenses,  what  allowed  in  foreclosure  action,   1616,  1617, 
[1687,  1688]. 

trustees,  of,  [990,  991],  993  et  »eq.    See  Tbttbtbs. 
charging  order,  of,  426. 
charity  cases,  in,  221,  1104.     See  Ghabitt. 
class  inquiries,  of,  1328,  1329. 
classification  order,  subsequent  to,  [816]. 
clerk's  fees,  allowance  of,  259,  261. 
co-defendants,  as  between,  222. 

contribution  between,  right  of,  1784. 
direct  order  now  made  for  payment,  222. 
committal  for  non-payment  of,  [869],  271. 
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oonduot  of  prooeedingB,  where  plaintifl  depriyed  of,  1279. 

oonferenoeB,  aUowanoe  for,  259. 

oonsolidation  of  actions,  of,  [700]. 

oonsultationB,  aUowanoe  for,  259. 

oontempt  condoned  on  payment  of,  [405],  406. 

oontribntion  by  croditora  to,  1220. 

oontribation  by  sureties,  costs  of  resisting,  [1774]. 

oonveyanoing  business,  of,  [288],  237,  259,  266—269. 

oonyeyanoing  counsel,  fees  of,  259. 

oopies  of  proceedings  and  docnments,  of,  259,  260,  267,  283. 

copyright,  where  action  for  infringement  of,  dismissed  with  full  costs, 

221  {add.), 
corpus  f  costs  of  trostees  paid  oat  of,  [1008, 1010]. 
corpus  of  charity  fund,  out  of,  [1109]. 
eorpua  or  income,  out  of,  in  action  to  rectify  mistake  in  settlement,  1917. 

Trnstee  Acts,  under,  1056. 
oorreepondence,  allowance  for,  259,  262. 
counsel's  fees,  allowance  of,  241,  257,  259,  260,  261. 

appearing  in  chambers,  261,  284. 
counterclaim,  of,  [811],  227. 

counterfeit  goods,  against  innocent  purchaser  of,  546  {add.). 
Oounty  Oonrt  scale,  on,  224,  260,  919,  1681. 

creditor's  action,  in,  1213,  1214,  1220,  1226,  1616.    See  Cbbditob'S  AonoN. 
creditor's  deed,  costs  of  trustees  of,  993,  994. 
cross  actions,  of,  on  appeal,  228,  738. 
Grown,  payments  of,  to  or  by,  [848],  349,  [1088],  1387. 
damages,  of  inquiry  as  to,  221. 

day,  costs  of,  orders  and  practice  as  to,  [41],  43,  [188],  165. 
debenture  holders'  action,  of,  1616. 

deeds,  retainer  of,  for  costs,  by  mortgagor's  solicitor,  1612. 
die&ult  in  payment  of,  stay  of  proceedings  on,  [116],  117. 
defaulting  trustee,  not  allowed  to,  995,  997. 
defence  arising  after  action,  of,  142. 

severing  defendants,  of,  264,  993,  1558. 
delay,  occasioned  by,  [817],  224,  258. 
depositions,  perosing,  allowance  for,  262. 
diagrams,  allowance  for,  261. 

different  parts  of  action,  of,  by  different  parties,  [811,  818]. 
disallowance  of  partioular,  [811 — 2Vf]. 
discharge  of  prisoner  on  payment  of  sum  on  account  of,  [418]. 
disclaiming  defendants,  of,  213,  1617,  1618,  [16M]. 
discontinuanoe  of  action,  on,  107  {add.),  [114],  115. 
discoyeiy,  of  application  for,  in  aid  of  execution,  374. 
discoTery,  of,  security  for,  57. 
discretion  of  Court  as  to,  121,  219,  737* 
dismissal  of  action,  included  in,  455. 
dismissal  of  proceedings  with,  [811],  212.] 

effect  of,  222. 
District  Begisfcry,  in,  151,  152,  223. 
diyidends  of  fund  in  Court,  costs  provided  for  out  of,  [188]. 
dower,  of  action  for,  808. 
drafts,  settling  by  counsel,  allowance  for,  261. 
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dntwing  deeds,  fto.,  of,  267—269. 

eDforoement  of  oiden  for  payment  of,  [269,  270],  271,  371. 

eetate,  oat  of,  219,  992,  [1147],  1148,  1246,  1249,  1269,  [1899]. 

taxation,  and  payment  of,  240,  1442,  [1446]. 
event,  oorte  to  follow,  219,  328,  359,  360,  361,  737. 
eridenoe,  of,  aHowanoe  for,  261. 
execution  for,  etay  of,  pending  appeal,  [742],  743. 
exeention  of  judgment  or  order  for  payment  of,  371,  376 — 378. 
exeontion,  of  prooeas  of,  377,  379. 
executor,  of.    Se^  Ezbodtob. 

administration  action,  in,  996. 

bankrupt,  oorte  of,  991,  1270,  [1272]. 

ordered  to  pay,  when,  1269. 

party  costs  of,  to  be  paid  by  plaintiff  and  balance  out  of  fund,  [216]. 

paying  oyer  residue,  costs  of,  1254. 

priority  of,  1201,  [1211],  1227,  1265. 

retainer  of  costo  by,  [1226],  1266,  1394. 

xeviring  action,  liable  for,  106. 
exbibits,  of  perusing,  262. 
experts,  of,  262. 

foiedlosnre  action,  o^  1618—1619.    8$$  FoBxaLOSOBB. 
firmd  pauperis,  of  party  soing  in,  262. 

fraud,  of  avoidance  of  instruments,  &c  on  ground  of,  1920,  1923. 
fraud,  where  unfounded  allegations  of,  are  made,  1926. 
funds  in  Court,  taxation  and  payment  out  of,  [217, 218],  219,  240,  242,  258, 

738. 
further  consideration,  of,  adjourning,  [160]. 

principle  of  judgment  as  to  costo  not  varied  on,  160,  316,  317. 
garnishee  proceedings,  of,  481,  432. 
general  costo  of  action,  what  are,  220,  221,  347. 
general  personalty,  out  of,  1266 — 1268,  [1894,  1401]. 
*<  good  cause  "  for  depriving  party  of,  219. 
gross  sum,  in  lieu  of  taxed  costs,  222,  258,  262. 
heir,  of,  in  administration  action,  1266,  1269. 
higher  scale,  on,  when  allowed,  223,  224,  257,  1926. 

appeal  as  to,  724. 
House  of  Lords,  of  respondent  in,  225. 
husband  and  wife,  where  action  dinmiHwed  against,  229. 

husband  to  pay,  229. 
improper  affidavits,  of,  [216]. 
improper  conduct,  occasioned  by,  [217],  224,  225, 236,  258,  262,  [918,  914], 

941,  992,  996. 
infant,  charge  on  estate  of,  834,  [867]. 

plaintiff  entitled  in  reversion,  of,  1270. 
injunction,  of  motion  to  dissolve,  629. 
inspection  of  docnments,  of,  262. 
.    interest  on,  229,  265,  266,  938,  1104,  1206.    See  Irtbbbbi. 

oosto  of  appeal  to  House  of  Lords,  on,  747. 

what  oosto  carry,  under  1  &  2  Y.  c.  110.  .229,  265,  266. 
inierlocutozy  applications,  of,  222. 
interpleader,  of,  444,  447,  448. 
interpreter's  charges,  allowance  of,  262. 
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IntenrogatorieB,  of,  61. 

iireLerant  pleadings  or  evidanoe,  of,  [816,  817],  225. 
iflsoee,  of,  328,  329. 
jonmejrB,  aUowanoe  for,  262,  268. 
.    judgment  for,  under  0.  xxrv.  8.  .[146]. 
judgment,  when  order  to  paj  costs  operates  as,  271. 
jurisdiotion,  threefold,  of  Court  as  to,  219. 
jury,  of  cause  or  matter  tried  with,  219,  227. 
Lands  Clauses  Act,  nnder,  [838],  268,  269,  [8086-8038],  2039—2047.    8$^ 

IiABse  Clauses  Conbolii>atzon  Act. 
lapse,  in  case  of,  1268. 
leases,  of,  266,  267. 

of  preparing  agreement  for,  267  {add,). 
legal  right,  of  action  to  enforce,  219. 
legatees,  of,  in  administration  action,  1266 — 1267. 
letters,  allowance  for,  269,  262. 
letters  «  withont  prejudice,''  of,  [819]. 

cannot  be  read  on  question  as  to,  1270. 
liability  for,  between  defendants,  222. 
liberty  to  add,  to  claim,  [700]. 
liberty  to  apply  as  to,  [888]. 
Hen  for,  919 — 936.    See  Solzoitob. 
loss  of  title  deeds,  &o.,  costs  occasioned  by,  1910,  1911. 
maintenance,  of,  application  for,  857. 

married  woman  ordered  to  pay,  arrears  of  income  applicable,  433. 
married  woman,  recovered  by,  are  separate  estate,  760. 
married  woman,  separate  property  of,  out  of,  760,  762,  764. 
mining  leases,  of,  267. 
minutes,  of  settling,  264. 
misconduct,  occasioned  by,  224,  226. 
mistake,  in  actions  for  reiiei  on  ground  of,  1916,  1917. 
mistake,  occasioned  by,  262. 
mixed  residue,  out  of,  1268. 
mortgage,  costs  of  charity  raised  by,  [1089]. 
mortgage  for,  to  solioitor,  [986],  937,  938. 
mortgage,  legal,  of  preparation  of,  1617,  1706. 

past  debt,  to  secure,  268  {add,), 
mortgago  of  estate  to  raise  deficiency  in  creditor's  action,  [1889,  1880], 

1232,  1233. 
mortgage,  of  reconveyance  or  transfer  of,  260,  268. 
mortgage  to  rebuild  mansion-house,  of,  [1478]. 
mortgagee,  of,  consenting  to  sale  in  creditor's  action,  1208. 
mortgagee's  administration  action,  priority,  [1811],  1213,  1214. 
mortgagee's  right  to,  1613—1617. 
motions,  of,  346,  347. 

for  injunction,  465. 

for  receiver,  652. 

refused,  [818]. 

standing  over  to  trial,  when  action  dismissed,  123,  222. 

to  commit,  [681]. 

to  dissolve  injunction,  629. 

unopposed,  260. 

where  summons  sufficient,  156,  347. 


JEtrfirencei  to  th$  Formt  tmpritUed  thm  [456]. 


2276  General  Index. 

OOSFTB  ■  emHnu^. 

negligenoe,  fto.,  oooaaioxLed  by,  225,  262. 
negotiating  Bales,  &c.,  of,  267,  268,  269. 
new  tnuteee,  of  appointment  of,  148,  993,  [1076, 1488].    And  M9  Tbdbxxb; 

Tbdbtei  Aot. 
next  friend,  of,  [888,  888],  826. 
none  allowed  on  either  side,  [813]. 
notaoe  of  jadgment,  of  serrioe  of,  282. 

one  set  only  as  to  part  of  proceedings,  [818],  226.    See  infra  separate  sets. 
Flalatine  Court,  of  appeal  from,  [718],  719. 

of  application  to  enforce  order  of,  172. 
papers,  where  solicitor  neglects  to  ddiyer,  133. 
Parliament,  of  proceedings  in,  on  behalf  of  infant,  870. 
parliamentaiy  business,  of,  262. 
part  giyen,  213.    And  tee  supra,  apportionment, 
partioalar  daim  or  issue,  of,  226,  227. 

payment  except  so  far  as  increased  by,  [814],  226. 
except  so  fiur  as  occasioned  by,  [814],  227. 

question,  costs  of,  disting^uished,  [1886]. 

time,  up  to,  226. 

to  be  paid  by  plaintiff  and  defendant  respectiTely,  [810]. 
particulars,  of,  in  patent  action,  225. 
partition  action,  in,  834,  1558.    See  PisxoiON. 
partnership  action,  of,  1812. 
party  and  party  costs,  220,  992,  997,  1103,  1104. 

taxation  certifying  difference  between,  and  solicitor  and  client,  [816, 818, 
1894]. 

third  party  clause  not  applicable  to,  251. 
party  to  bear  his  own,  [818]. 
patent  cases,  in,  225,  569. 
pauper,  of  person  suing  as,  220,  910. 
payment  and  taxation  of,  between  parties,  [811 — 817]. 

enforcement  of  orders  as  to,  [869,  870],  271. 
carrying  on  proceedings  for,  107  {add.). 

on  appeal,  [717]. 

out  of  cash,  [817]. 

out  of  consols,  [817]. 

out  of  funds  in  Ck>urt,  [817,  818, 1857, 1858]. 

to  be  taxed  under  order,  [190]. 
under  protest,  247,  249. 

to  solicitors,  [817]. 
payment  of,  what  amounts  to,  249. 
penalty,  by  way  of,  irregular,  221,  227. 
perusing  a^ffidaTits  and  documents,  of,  262,  267 — 269. 
petitions,  of,  339—341. 

dismissal  of,  with,  [818,  888]. 

respondents  unnecessarily  appearing,  209. 

tender  of  30*.  under  0.  ixvn.  27  (19).. 841. 
plaintiff,  creditor,  when  ordered  to  pay,  1233. 
pleadings,  of,  263. 
portions,  of  raising,  [1456],  1461. 
possession,  of  recoTering,  in  foreclosure  action,  [1788]. 
postage,  of,  263. 
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printing  eridenoe,  of,  263,  784. 
pziorities,  of  action  to  determine,  1616. 

priority  as  to,  between  plaintiff  and  exeoators  in  administration  aotionB, 
1266^ 
declaration  of,  [1811]. 
probate  duty  paid  by  aolioitor,  241. 
prodnotion  of  doonments  at  solioitor'B  ofiBoe,  of,  70. 
profit  ooets,  aUowanoe  of,  262,  263,  946. 
probibition,  of,  694. 
prolixity,  of,  [816],  226,  262. 
proof  of  debt,  of,  1220. 

pnrbhaaer,  of,  appearing  on  farther  consideration,  316. 
porohaaer,  of,  nnder  judgment,  [800],  311,  312.    Sse  Baleb  bt  tbb  Ooubt. 
porohaaer,  when  liable  for,  in  speoifio  pezfocmanoe  action,  1875. 
xeoeiTar,  of  action  by,  without  leave,  676. 
receiTar  of  amount  due  on  taxation,  [686]. 
receiTer,  of,  in  foreolomre  action,  1619. 
xeoeiyer,  of  motion  for,  662. 
xeoeiyer's,  priority  of,  664,  676. 
xeoouToyanoe,  of,  1616. 
rectification  of  settlement,  payment  and  retainer  of,  out  of  trust  funds, 

[1486,  1487]. 
redemption.  In  action  for,  1613 — 1619 
refreshers,  allowance  for,  263. 

*' clear  day,"  263  (a<2i.)- 
refusal  to  admit  documents  or  facts,  in  ease  of,  142,  143. 

registrar,  certificate  by,  as  to  special  allowance,  258. 

relator,  against,  1164. 

relator,  extra  costs  of,  allowed,  221,  [1088,  1089],  1103,  1104. 

release  of  outstanding  incumbrance,  of,  267  {add,). 

release  to  trustee,  of,  993. 

requisition  on  tiUe,  occasioned  by,  1876. 

reservation  of  questions  as  to,  [60,  814],  221,  [446],  455,  [1867]. 

reservation  of,  until  hearing,  [90,  446],  455. 

residue,  out  of,  1266—1268. 

mixed  residue,  out  of,  1268. 

respondent  under  IVustee  Act,  against,  1056. 

restraint  on  anticipation,  of  removal  of,  [766]. 

retainer  of,  by  trustees,  993,  [1007]. 

retaining  fee,  allowance  of,  265. 

rules  of  Gourt  as  to,  219,  220. 

sale,  costs  of,  not  lost  by  consent,  1593,  1615. 

sale,  fee  for  <'  conducting,"  269  (add,), 

sale,  of  abortive,  in  foreclosure  action,  [1588]. 

sale,  of,  charged  on  settied  land,  [1681],  1526. 

sale,  of,  directed  by  Court,  220. 

sale,  of  estates,  of,  mortgagee  consenting  in  administration  action,  1207t 

1208. 

sale,  of,  what  allowed,  220,  [1686]. 

sale  to  raise,  [1888]. 

sales  of  land,  of,  266. 

scale  charge  under  Solicitors'  Bemnneration  Act,  267—269. 
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scale  of,  223,  257,  1616. 

Boientifio  or  skilled  witness,  of,  264. 

seaiohes,  of,  268. 

seouritj  for,  26—29.     See  Sbcubitt  SEauiSED  bt  the  Ooubt. 

by  company,  27,  29,  740,  741. 

by  petitioner,  [87]. 

discoTezy,  of,  57. 

on  appeal,  [788,  789],  740,  741. 
separate  appearances,  of,  264. 
separate  proceedings  by  defendants,  of,  225. 
separate  sets  of,  allowed  or  disallowed,  264,  993,  [U80],  1271,  1272,  1328, 

1329,  1558. 
seqoestration  for  non-payment  of,  271. 

solicitor  and  client  costs  not  giyen,  221. 
sequestration,  of,  [402,  408],  404. 
service  of  order  for  payment  of,  875. 
set-off  of,  against  som  doe,  [810,  991],  1161,  [IMO],  1613,  [I860]. 

against  other  costs,  [818—816],  226,  228,  [866,  669,  1776]. 

claim  redooed  by,  scale  of  allowance  of,  224. 
Settled  Land  Act,  nnder,  payable  oat  of  capital  money,  1505,  [1617],  1525, 

1526. 
settlements,  of,  266. 
settling  minutes,  allowance  for,  264. 
several  defendants,  same  solicitors,  229. 
seyeral  persons,  order  for  payment  by,  222. 
severing  defendants,  of,  264,  993. 
severing  fnnd,  of,  when  borne  by  residue,  1267. 
shorthand  notes,  allowance  for,  225,  242,  264,  265. 

on  appeal,  734,  735. 
solicitor  and  client  costs,  220. 

certifying  difference  between,  and  party  and  party,  [1894]. 

contemner,  when  ordered  to  pay,  406,  407  {add.). 

general  jorisdiction  of  Oonrt  to  award,  220,  915. 

oat  of  fund,  after  payment  of  party  and  party,  [816^  818]. 
farther  costs  adjourned,  [1968]. 

taxation  of,  [818],  221. 

third  party,  on  application  by,  251. 

when  allowed,  220,  992. 

where  action  brought  without  authority,  123. 
solicitor  defending  in  person,  265. 
solicitor,  payment  to,  [817]. 

Solicitors'  Remuneration  Act,  1881,  under,  237,  266—269. 
special  case,  of,  321. 
special  retainer,  aUowanoe  for,  265. 
specific  performance  action,  in,  1859,  1875,  1878. 

where  vendor  does  not  show  title,  1866. 
stationers'  charges,  268. 
statutable,  right  to,  219,  224. 
statute-barred  items,  of,  265. 

stay  of  proceedings  in  default  of  payment  of,  [116],  117. 
stop  order,  of  application  for,  277,  422,  1016. 
struck  out,  costs  where  action  is,  221. 
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Bab-mortgage,  of,  1619. 

BulMeqneiit,  inolTided  under  general  order,  160,  220. 

BQOoeeafol  party-y  of,  219,  226. 

smnmoDB  adjourned,  of,  [812]. 

dismissed  with,  [818]. 
smnmons,  where  relief  could  haye  been  obtained  by^  22S. 
Borety,  right  of,  to,  1781. 
surveyor's  ehargeB,  allowanee  for,  266. 
taxation  of,  [830—884],  234—242.    See  TiJLAXKfSi  OV  Ck)SiS. 

allowanoe  and  disallowance  of,  222. 

fees  of,  payment  and  carrying  over  of,  [191,  808]. 

without  prejudice,  [818],  226,  [i88]. 
taxing-master,  discretion  of,  242. 

reference  to,  how  made,  241. 
tender  of  30«.  under  0.  ixv.  27  (19), .341. 
tender,  subsequent  to,  226. 
tiiird  counsel,  albwance  for,  260,  261. 
third  party,  of,  [840,  880],  251,  262. 

in  action,  220. 
time,  allowanoe  for,  268. 
title^  of  investigation  of,  267—269. 
title  deeds,  loes  of,  effect  of,  as  to  costs,  1614. 
trade  mark  action,  in,  where  plaintifl  has  obtained  certificate  in  previous 

action,  646  (add,). 
trade  mark,  of  action  to  restrain  infringement  of,  646. 
tnyelling  expenses,  265,  268. 

trustee,  costs,  charge,  and  expenses  of,  990,  [991],  991 — 998,  1435,  1442, 
1456.    See  Tbubteb. 

equity  of  redemption,  of,  costs  of,  in  foreclosure  action,  1619. 

further  consideration,  of  transactions  after  order  on,  160. 

payment  of,  out  of  funds,  1104,  2041. 

retiring  trustees,  1020,  1021. 

set-off  of,  against  sums  due,  991. 

solioitor  and  client  costs,  when  given  to,  220. 

solicitor  or  surveyor,  acting  as,  286,  263. 

under  Sir  8.  HomiUy's  Act,  1098. 
trustee  in  bankruptcy,  liability  of,  105,  222. 
Trustee  Ajot,  under,  costs  made  a  charge,  1040,  1056,  [1076]. 

costs  of  petition  for  vesting  order,  1055. 

payment  of  costs  under,  {1089],  1056. 
Trustee  Belief  Act,  payment  in  and  out  under,  [1010],  1016,  1016. 
trustees,  given  against  or  not  given  to,  992,  996,  997,  1015.  ? 

uncertificated .soUdtor,  or  his  client,  cannot  recover,  258,  271. 
unconscionable  bargain,  of  action  to  set  aside,  1950, 1951. 
undertaking  to  abide  by  order  as  to,  [1216]. 

to  pay,  [899], 
unnecessary  appearances  or  attendances,  of,  209,  222,  224,  225,  265.  ; 

unnecessary  evidence  or  proceeding,  of,  [816],  262,  996,  1613,  1618. 
unsuccessful  claim,  of,  [814]. 
unsuccessful  plaintiff,  of,  219. 
valuer's  charges,  268,  269. 
varying  minutes,  of,  164,  165.  ' 
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Tsutioui  prooeedingB,  of,  286,  268,  262. 

TOQohen,  miflBing,  wjiere,  191 U 

want  of  proaeoation,  of  action  <1iiimiiWftd  for,  121 . 

irinding-Qp  cases,  in,  264. 

witnasBse,  of,  266. 

wzittm  aiBdaTijfcs,  of,  266. 

GO-THUSTEE, 

tnutee liable  for  aoto  of,  962,  963,  967.    SaTasawam, 

OOUKSEL, 

azrest,  priTilege  from,  408. 

and  opinions  of,  when  privileged,  80,  81. 
of,  of  no  settlement,  783,  787,  793. 
chambers,  appearing  in,  261,  283. 

costs  of,  261,  284. 
oommnnioations  with,  diacorety  of,  78. 
oonaent  bj,  binding  on  oUent,  111,  112. 
contempt  of  Goort  by,  oonniving  at  fraud  on  Court,  408. 
conveTanoing,  reference  of  title  to,  293,  294. 
executor  acting  on  opinion  of,  liable  for  costs,  1397. 
lees  of,  allowed  on  taxation,  241,  267,  269—261. 
indorsements  on  brief  of,  directed  to  be  produced,  81 . 

constituting  submission  to  arbitration,  353  {add.), 
injunction  granted  without,  in  vacation,  462. 
number  of,  allowed,  260,  261. 
question  of  fact,  one  only  heard  on,  260. 
question  of  law,  two  heard,  260. 
signature  of,  to  petition,  not  necessary,  839. 
aolioitor,  right  of,  to  pledge  client's  credit  to,  916. 

COUlTTEBGLAni; 

account,  in  action  for,  1159,  1178. 

discontinuance  of  action  does  not  put  an  end  to,  116. 

execution,  iasue  of,  when  prevented  by,  167. 

further  statement  of  particulazB  of,  order  for,  [81]. 

motion  for  judgment  on,  160. 

order  to  exclude  (O.  zxi.  15),  [81]. 

permission  refused  to  defendant  to  avail  himsdf  of  (0.  xix.  8),  [81]. 

proving,  on  plaintiff's  default  at  trial,  122. 

separate,  against  several  defendants,  1169. 

what  claims  may  be  raised  by,  36,  36,  1159,  1160. 

COUNTEKFEIT, 

goods,  injunction  against  selling,  636.    8^  Tsadb  Mask. 
marks,  delivery  up  and  destruction  of,  647. 

COUNTRY  SOLICITOB,  961.    See  Sougixob. 

OOUNTT  COUNCIL, 

transfer  of  charity  property  to,  1101« 

COUNTT  COUET, 

Act,  1888..692,  711—713. 
administration  action  in,  costs  of,  221. 
jurisdiction  in,  712,  1190. 
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COTTNTT  COURT— MM^ififiMf. 
sppoftls  froniy  448. 

bharitj  oases,  in,  1112. 
appeal  to  CSonrt  of  Appeal,  not  allowed  withont  leave,  722. 
building  societies,  jarisdiction  in  reference  to,  1767,  1768. 
charity  cases,  jurisdiction  in,  1112. 
Commons  Act,  1876,  jurisdiction  under,  518. 
costs  of  administration  action  in,  221. 
costs  on  County  Court  scale,  224,  260. 
discovery  in  actions  transferred  from,  713. 
foreclosure  actions,  jurisdiction  in,  1581. 
Friendly  Societies  Act,  1875,  jurisdiction  under,  361. 
infant,  jurisdiction  as  to  custody  of,  847. 
injunction,  jurisdiction  to  grant,  458. 
interpleader  proceeding's  in,  448. 

Judicature  Act,  provision  of,  as  to  transfer  of  actions,  712. 
jurisdiction  of,  concurrent  only,  712. 

extent  of,  712. 
married  woman,  examination  of,  789. 
partition  actions,  jurisdiction  in,  1552. 
patent,  jurisdiction  in  action  as  to  infringement  of,  551. 
pension  of  judgpe  of,  sequestration  against,  393. 
probate  jurisdiction  of,  1191. 
prohibition  to,  692,  693. 
removal  of   proceedings  from,   under  Kairied  Women's  Property  Act, 

1882.. 755. 
specific  performance  actions,  jurisdiction  in,  1852,  1891. 
transfer  of  action  from  and  to,  [708,  709],  711—713. 

application  for,  in  chambers,  711. 

bankruptcy,  in,  [697]. 

cause  to  proceed,  notwithstanding  subject-matter  exceeds  limit,  [710]. 

effect  of  order  fcr,  712. 

from  Chancery  Division  to  County  Court,  concurrent  jurisdiction,  [097f 
708],  712. 

from  County  Court  to  High  Court,  [709],  712,  713. 

retransfer,  order  for,  [708]. 

security  for  costs  on,  712. 

winding  up  proceedings,  transfer  of,  713  (add,). 
Trustee  Acts,  jurisdiction  under,  712. 
Trustee  Belief  Acts,  jurisdiction  under,  712,  1016. 

COlTNTr  PALATINE.    8&e  Lahoasibb  (PALAxnni  Coubt  or). 

COUBT  FEES, 

aooount,  on  taking,  1247. 

paid  by  stamps,  141. 

Settled  Land  Acts,  under,  1505. 

COUBT  OF  APPEAL.    Se$  AmAiu 

OOUBT  BOLLS, 

delivery  of,  to  receiver  of  manor,  [647]. 
deposit  of,  in  Court,  70. 
right  to  inspect,  70,  76. 
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gift  to,  1326. 

COVENANT, 

aiMiaiesoenoe,  right  of  ooTenuitee  lost  by,  1837. 
mfter-MqiuTed  property,  to  settle,  1429 — 1431. 

enforoement  of,  against  IrasVaad,  [1484],  1425,  1426. 
aasignment,  against,  enforcement  of,  by  injmiction,  470. 
breach  of,  injonction  to  restrain,  470.    Set  Ck>KTBJLCT. 
diarge  by,  creation  of,  1293. 

ooomon,  in  bnsbandxy,  not  specifically  enforced,  183C,  1837. 
illegal  consideration,  cohabitation,  [1982],  1963. 
injunction,  enforced  by,  [US],  625. 

against  railway  company,  [607]- 
inqniry  as  to  testator's  liabilities  nnder,  [1281]. 
isBoe  as  to  damages  by  breach  of,  334. 

as  to  existence  of,  334. 
not  to  mm,  not  eqniTalent  to  release,  1790. 
qniei  enjoyment,  for,  defect  in  title  not  cored  by,  1858. 
remoteness,  Toid  for,  1356. 
restxictiTe,  enforcement  of,  by  injunction,  [468 — 465],  469,  470. 

vhcn  running  with  land,  469. 
settlement,  for,  enforoed,  [1424],  1425—1427,  1429,  1430. 
epedfio  pciluimance  of  coTenant  to  bar  entail,  1868. 
title^  for,  on  sale  by  trustees,  1873. 
trade,  'not  to  caciy  on,  enfbroement  of,  by  injunction,  [462—465],  467, 

468  (mV.).    Sm  Inuscnov ;  Tbadb. 
trustee,  bahility  of,  for  not  enforcing,  960. 
tmstees  directed  not  to  enforoe,  [1002]. 
"  usual,"  in  lease,  what  oorenants  are,  1892. 

CREDIT, 

husbaad,  of,  anthonty  of  wife  to  pledge,  779,  780. 

CREDITOR.    Sm  J>EBt ;  JjwaMEKxCaEsatoR;  SuBETT. 

eonTeraaee  or  SDOitgage,  fraudulent  as  against,  1675,  1955,  1956. 
dcliectiTe  execution  of  power  aided  in  favour  of,  1587. 
judgment,  by,  rights  of,  [1712—1717],  1 718— 1 723.  See  JvTfOiaxT  Ckkdttor. 
partnership,  of,  1821,  1822,  1824—1826. 
ademption  by,  1602. 

settlement  when  Toid  or  fraudulent  as  against,  1427, 1428, 1431,  1435,  [1951 
—1222],  1954—1957. 

CR£DrrDR*S  ACnON,  1184—1236. 

abandonment  of,  by  plaintiff  before  judgment,  1190. 

aljatcmentof,  1190. 

account  of  debts  under  O.  xv. .  .1189. 

directed,  mi^  be,  at  any  stage,  11891    Set  Aooouwt. 
actounts^  ordinary,  1188,  1189. 

taken  in  fonner  action  adopted,  1186. 
administration,  right  to,  when  statute-barred,  1223. 
adminwtratiop.  grant  of,  to  creditor,  by  Court  of  Ptobata,  1191,  11S2. 
administration  bond,  action  founded  on,  1 199. 
administrator,  liable  to  be  sued  as  attorney  of  anoilwr,  1198. 
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OBEDrrOB'S  ACTION— Miiinued. 

admJTiiBtrator  ad  litem,  appointinent  of,  1191. 

judgment  against,  1191. 

powezBof,  1192. 
adminifltrator  de  am  tcrt,  action  againat,  1198. 
administzator  durante  minore  atate^  1192. 
adminiBtrator  pendente  Hte,  1191. 
admimion  of  aBsets,  [1186],  1198. 

aooonnt  of  plaintifTs  debt  on,  [1187],  1198,  1199. 

payment  of  plamtifTB  debt  on,  [1186]. 
adTertisements  for  creditors,  1188,  1190,  1216,  1219. 
affidayifc,  claimant's,  office  copies  of,  1216. 

cross-examination  of  claimant  on,  1216. 

proof  of  debt  by  claimant's  own  affidavit,  not  now  necessary,  1216. 

yerification  of  interest  on  debt  by,  1226,  1231. 
allowance  and  disallowance  of  claims,  [1214, 1216],  1216 — 1225. 
amendment  at  hearing,  1189. 
annuitant,  action  by,  1198,  1211. 

proof  by,  1234. 
appeal  from  orders  made  in,  729,  730. 
apportionment  in,  1226. 

assets,  of,  amongst  creditors,  [196,  1287, 1228]. 
mnst  be  certified,  1227. 
where  legatees  called  on  to  refond,  [1898]. 

costs,  of,  1226. 

outstanding  estate,  d,  when  got  in  by  executor,  amongst  creditors, 
[1228]. 

residue,  of,  by  executor,  when  assets  deficient,  [1228]. 
assets,  direction  to  apply  in  due  course  of  administration,  1189. 

further,  filing  in,  right  to,  1219. 

legal  and  equitable,  1203,  1204. 

right  of  creditors  to  follow,  1190. 
balance,  payment  or  application  of,  by  executor,  [1226,  1227]. 
bankruptcy,  administration  in,  1200,  1235,  1236. 

rules  in,  application  of,  1233,  1234. 

transfer  of  action  to,  698,  1236,  1288. 
bond  creditor,  right  of,  to  interest  or  account,  1206,  1208,  1220. 

debt  of,  when  statute-barred,  1220. 
business,  by  creditors  of  testator's,  at  and  after  his  death,  1315,  1316. 
.    charge  of  debts,  effect  of,  1203,  1204,  1292,  1295. 
claims  in,  .1214—1225.    See  infra,  «  proof." 

after  proper  time,  [1216]. 
company,  action  by,  1199. 

concurrent  actions,  order  to  stay  one,  with  leave  to  prove  in  other,  [700| 
701]. 

practice  as  to  consolidation  of,  705.    See  CcanouDAnos  or  AonoK. 
conduct  of  action  or  proceedings,  1190. 
contingent  bonds,  1199. 

contribution  in,  [1857—1869].    See  ConTBXBDnoir. 
contributory,  against  representative  of  deceased,  1199. 
eottsin, 

account,  of  taking,  to  be  paid  by  plaintiff  where  plaintiff  overpaid,  1 199. 

apportionment  of,  1226. 
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oontribatuni  to,  by  orediton,  1220. 

defidenoj  of  assets,  m  case  of,  1232,  1233. 

mortgage,  of,  of  estate  to  raise  deficiency,  for  costs,  debts,  fto.,  [IttS, 
U80],  1232,  1233. 

mortgagee,  of,  oonsenting  to  sale,  1208. 

mortgagee's  administratioii  action,  priority  [ISll],  1213,  1214. 

party  and  party,  and  solicitor  and  client,  1227,  1233. 

payment  of,  on  further  consideration,  [1S85]. 

plaintiff  ordered  to  pay,  1233. 

priority  of,  1227,  1233. 

proof  of  debt,  of,  1220. 

retainer  of,  by  executor  ont  of  balance,  [1886]. 

taxation  of,  on  further  consideration,  [1885],  1227. 

*<te6tamGntaiy  expenses,"  indnded  in,  1148,  1200,  1204,  1267. 
Connty  Court,  jurisdiction  of,  1190. 

probate  jurisdiction  of,  1191. 
Crown,  debts  to,  priority  of,  1200. 
curator  bonis  to  Scotch  lunatic,  action  by,  1199. 
customary  heir,  inquiry  for,  [866,  1188]. 
debt,  account  of  plaintifTs  on  admission  of  assets,  [1187]. 

allowance  or  disallowance  of,  [1814,  1815],  1216—1225. 

ooste  of  proving  or  failing  to  prore,  1220. 

entitling  plaintiff  to  sue,  1198,  1199. 

evidence  of,  what  necessary,  1198,  1216,  1217. 

interest  on,  1205,  1206. 

liberty  to  executor  to  compound,  [1817, 1818],  1820.    jind  ue  Ezbodtqe. 

locality  of,  1194. 

merger  of,  1216. 

particular,  declaration  as  to,  1189. 

payment  of,  on  admission,  [1186]. 
on  farther  consideration,  1232. 
under  £10  to  solicitor,  1226,  1232. 
debts,  account  of,  what  included  in,  1188,  1219. 

account  and  nature  of,  and  their  priorities,  1200 — 1203,  1236. 

apportionment  of,  between  heir  and  oustomaiy  heir,  1226. 

charge  of,  on  real  estate,  1203,  1204,  1294 — 1296. 

devisee,  liability  of,  [1188]. 

specialty  and  simple  contract,  by,  now  rank  equally,  1201,  1202,  1827. 
declaration  in,  of  right  of  mortgagee  as  creditor,  [1808, 1810]. 

as  to  costs,  [1811]. 
defleieBey  of  assets,  judgment  and  practice  in  case  of,  1205,  1208,  [1811], 

1232,  1233—1236,  1265,  1266.    Anda$$if^a^  "iniolTent  etUta." 
delay,  leave  to  prosecute  judgment  given  to  creditor,  1247. 
derivative  representatives,  accounts  against,  [1878,  1878],  1277. 
dilapidations,  debt  for,  1217. 
disallowance  of  daim,  [1814]. 
dismissal  of,  right  of  plaintiff  as  to,  1190. 
dividend  on  debt,  executor  to  make,  [1888]. 
domicile,  law  of,  effect  of,  as  to  probate,  1193,  1196. 

as  to  priority  of  creditors,  1201,  1202. 
donatio  mortii  oautdy  evidence  of,  1217. 
subject  to  debts,  is,  1202. 
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due  ooQTse  of  administration  in,  wliat  is,  1189. 

Eoclesiafltioal  Court,  jurisdiction  of,  transferred  to  Frolxite  Court,  1191. 

equitable  assets,  what  are,  1203,  1204. 

equitable  mortgagee,  action  by,  [1210, 1211]. 

priority  of  costs  of,  1213,  1214, 
executor  de  ion  tort,  whether  a  sufficient  party,  1197. 
executor,  judgment  against,  effect  of,  1201. 

executor  when  necessary  party  to,  1 196 — 1 198.    And  see  Exbootob, 
foreign  creditor,  action  by,  1339. 

not  postponed,  1202. 
foreign  probate,  grant  and  effect  of,  1193,  1196,  1336,  1337. 
frame  of,  1189. 

further  consideration  of,  common  judgments  or  orders  on,  [1225 — 1281],  1282 
—1236. 

payment  of  oreditorB  with  subsequent  interest,  [195]. 

proof  after,  on  tmdertaking  as  to  costs,  [1215]. 
heir,  establishing  will  against,  not  necessary,  1200. 

judgment  ag^ainst,  for  personal  debt,  effect  of,  1199. 
heoship  of  intestate,  inquiry  as  to,  [1186, 1188]. 
husband,  proof  against  estate  of,  for  necessaries  for  wife,  1218. 
incumbrancer,  consent  of,  to  sale,  1207,  1208. 

judgment  on  further  consideration  after  sale  by  consent  of,  [1228]. 
incumbrances,  inquiry  as  to,  [1185, 1186,  1209]. 
India,  land  in,  personal  assets,  1200. 
inquiry  for  debts,  judgment  limited  to,  [1187]. 
insolTent  estate,  1238—1236. 

bankruptcy,  administration  in,  1236,  1236. 
rules  in,  application  of,  1233,  1234. 

costs  of  administering,  1238,  1266,  1266,  1270. 

interest  on  debts,  1206,  1213. 

mesne  rents  and  profits,  application  of,  1208. 

mortgagee's  action,  judgment  in,  [1211]. 

residue,  apportionment  of,  1266. 
interest  on  debt,  creditor  entitled  to,  1206,  1206.    See  iBTEEnr. 

deduction  of  income  tax  from,  1206. 

mortgagee  entitled  to,  1208,  1213,  1234. 

rate  of,  1206. 

subsequent  to  certificate,  computation  of,  [1225],  1226,  [1228],  1282. 

verification  of  amount  of,  by  affidavit,  1226,  1231. 
joint  and  several  creditors,  proof  by,  1212. 
judgment  in,  usual  forms  of,  [1184—1187],  1188  teq. 

clauses  in,  to  be  numbered,  1188. 

plaintiff's  debt  not  established  by,  1216. 

procedure  to  obtain,  1189. 

proceedings  under,  not  to  be  taken  without  leave  of  judge,  [1187],  1246. 

right  to,  1197—1206. 
judgment  creditors,  right  of,  against  leaseholds,  1200. 

not  affected  by  82  &.33  Y.  o.  46. .  1201. 

priority  of,  in  administration,  1199,  1200,  1201. 
landlord,  right  of,  to  distrain  under  Bankruptcy  Acts,  666,  1234. 
leave  to  attend  proceedings  in,  when  given,  1217. 
leave  to  prove,  after  proper  time,  [1215]. 

after  further  consideration  on  undertaking  as  to  costs,  [1215]. 
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legacies,  interest  on,  1264. 

oontribntion  for  debts,  Mseto  defide&i,  [ISSl — 1S88]. 
legaoy  of  debt,  interest  payable  on,  1206. 
legal  and  equitable  assets,  apportiomnent  of  costs  between,  1226. 

distinotion  between,  1203,  1204. 
liabiHtj  distinguished  from  debt,  1218,  1234. 
lien,  sale  of  estate  subject  to,  1207,  1208. 
Limitations,  Statute  of,  debt  when  baned  by,  1220—1225. 
liquidator,  action  by,  1199. 
lunatic,  administration  of  estate  of,  1199. 

proof  against  estate  of,  1218. 
married  woman,  accounts  of  personalty  and  realty  of,  1188. 

rules  as  to  administration  of  estates  of,  not  altered  by  Married  Women's 
iProperty  Act,  1203. 

separate  estate  of,  equitable  assets,  1203. 
marshalling  assets  in,  [1898 — 1406],  1406—1408.    See  Mabbhazxiho. 
mortgage,  deficiency  on  further  consideration  raised  by,  [1280, 1281, 1288, 
1867, 1869]. 

order  directing,  how  worked  out,  1231. 
mortgagee,  action  by,  orders  in,  1185,  [1209—1211]. 

consenting  to  sale  in  action,  1207,  1208,  1214. 

costs  of,  suing  as  creditor,  1213,  1214. 

creditors  generally,  must  sue  on  behalf  of,  1211. 

declaration  of  rights  of,  [1209, 1210]. 

proof  by,  1212—1214,  1217. 

sale  of  realty  in  action  by,  [1210],  1211. 
necessaries,  proof  for,  against  estate  of  husband  or  lunatio,  1199,  1219. 
notice  of  proceedings  to  creditors,  1217. 
origfinal  judgment  or  order,  forms  of,  1184 — 1188. 
originating  summons,  judgement  in  action  commenced  by,  1187. 

procedure  by,  1189,  1197. 
other  creditors,  when  creditor  must  sue  on  behalf  of,  1189,  1191,  1211. 
outstanding  personalty,  inquiry  as  to,  1188. 

apportionment  of,  when  got  in,  l^  executor,  [1226]. 
oyerseers,  priority  of  parish  against  estate  of,  1200. 
parties  to,  1196—1198,  1822. 

partner,  deceased,  against  estate  of,  1249,  [1812,  1819],  1821,  1822,  1826. 
.  party  and  party  costs  only  allowed,  1233. 

payment  in  of  balance  by  executor,  [1226, 1227].  See  Fatiobbt  isd  Teaubfbb. 
payment  of  debts  in,  1232. 
pendency  of,  stays  Statute  of  Limitations,  1224. 
personal  estate,  account  of,  in,  is  usually  without  exception,  1369. 

carried  on,  on  further  consideration,  [1280]. 
personalty,  common  judgment  against,  [1184]. 

and  realty,  testacy,  [1184],  1185. 
intestacy,  [1186]. 

continuation  of  account  on  further  consideration,  [1280]. 

frame  of  action  for  administration  of,  1191. 
plaintiff,  costs  of,  priority  of,  1233. 

death  of,  after  judgment,  1190. 

debt  of,  entitling  him  to  sue,  1198,  1199,  1339. 
preference  to  creditor,  right  of  executor  to  give,  1204, 1205. 
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prioritj  of  debts,  1199—1203,  1236. 
Probate  Court,  repreeentatloii,  juiiadiotioa  to  giant,  1191,  1192.    8e$  Fbo- 

BATB. 

probate  of  will  in  solemn  foim,  effect  of,  1191. 

action  by  and  against  repxesentatiye  before  probate,  1197. 
costs  of  probate  litigation,  1233. 
effectof  probate,  1196. 

of  wills  of  persons  domiciled  abroad,  1193,  1196. 
probate  duty,  1193—1196. 

return  of,  1194,  [1828]. 
proof  of  debts  in,  1212,  [1814,  1816],  1216—1226. 
acceptance,  hj  bolder  of,  1218,  1236. 

afQdayit  not  now  necessary,  unless  claim  disallowed  by  executors,  1216. 
'   allowance  and  disallowance  of  claims,  [1214,  1816],  1216—1226. 
appearance  on,  1197. 

assignee  of  debt,  by  or  against,  1218,  1235. 
contingent  liability,  1235. 
costs  of,  1220. 

cross- examination  of  claimant  on  affidavit,  1216. 
debt  payable  at  future  date,  1217. 
insdlyent  estate,  against,  1233—1235. 
parties  entitled  to  attend  on,  1217. 
priority,  1200—1203. 
secured  creditor,  by,  1212,  1213,  1234. 
Statute  of  Limitations,  when  a  bar  to,  1220 — 1225. 
time  for,  1219. 

improvement  expenses,  for,  by  local  board,  1217. 
leave  to  prove  after  time  expired,  [1816],  1219. 
realty,  usual  judgments  for  administration  of,  1 184,  [1186]. 
frame  of  action  for  administration  of,  1189. 
inquiry  as  to,  where  will  not  within  I  Y.  c.  26,  [1188]. 
personal  representative  cannot  sue  as  sole  plaintiff,  1200. 
right  to  judgment  or  order  against,  1199,  1200. 
sale  of,  conduct  of,  right  of  plaintiff  to,  1207. 
deficienpy  of  personal  estate  raised  by,  [1231]. 
directed  in  first  instance,  1206. 

but  not  against  will  of  beneficiaries,  1206. 
free  from  incumbrances,  under  Conveyancing  Act,  1208. 
in  mortgagee's  action,  1185. 

leave  to  apply  in  chambers  as  to  purchase-money,.  [1880]. 
mortgagee's  consent,  with,  1207,  1208,  1214. 
on  further  consideration,  [1889]. 

order  of  sale  of  descended  and  spedficaUy-devised  estates,  1207. 
vesting  lands  sold  in  purchaser,  1064,  1207. 
where  there  are  distinct  incumbrances,  1207,  [1891]. 
receiver,  continuing,  on  further  consideration,  1232. 

pendente  lite,  appointment  of,  1191. 
recognizances  and  statutes,  priority  of,  over  other  debts,  1201. 
recoupment  of  money  paid  by  mistake  to  creditors,  1410. 
redemption  by  plaintiff  against  incumbrancer,  1300. 
refunding,  in  action  by  mortgagee,  1211. 

legatees  and  others,  by,  [1393,  1894],  1 396—1397. 
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rents,  a4MX>imt  of,  1208,  [1880, 1940,  1M8]. 

anreaxB  of,  no  priority  oyer  simple  contzaot  debts,  1202. 
representation  in,  1191,  1192. 

administrator  ad  litem,  when  sniBcient,  1191. 
seonrod  creditor,  action  by,  1209  et  seq.    See  eupra,  **  mortgas«e.' 

proof  by,  1212,  1213,  1234,  1270. 
separate  accounts,  payment  in  of  proceeds  of  incumbered  estates  to,  1207. 
single  creditor's  suit,  1191. 
solicitor,  debto  under  £10  paid  to,  1226,  1232. 
solicitor's  lien,  priority  of,  1203. 
stamp  on  probate,  1193. 
statute,  debts  baring  priority  by,  1200. 
stay  of  proceedings  in,  1190,  [1215]. 

subsequent  interest,  [1225],  1226,  1231, 1232.    See  supra,  «  intareit.'* 
summons,  order  for  administration  on,  [1187],  1189,  1197. 
surviring  partners,  action  by,  1199. 
taxation  of  costs,  assets  deficient,  1232,  1233. 

title  of  action,  when  to  be  on  behalf  of  other  creditors,  1189,  llSl,  1211. 
transfer  of  action  from  Queen's  Bench  IHrision,  [1187]. 
transfer  of,  to  or  from  CSounty  Court,  1190. 

Trustee  Acts,  powers  of  Court  under,  on  sale  of  realty,  1068,  1069,  1207. 
undertaking  to  pay  debts,  payment  on,  1226,  [1228]. 
undischarged  bankrupt,  ag^ainst  estate  of,  1199. 
Toluntary  covenant  or  bond,  by  creditor  suing  on,  1198,  1202. 
Toluntary  release  of  debt,  effect  of,  1202. 
wagering  debt,  proof  for,  1218. 
writ  in,  indorsement  of,  108. 

CREDITOR'S  DEED, 

costs  of  trustees  of,  when  allowed,  993,  994. 
retainer  of  solicitor  by  trustees  of,  916. 

CRIMINAL  PROSECUTION, 

appeal  does  not  Ue  to  Court  of  Appeal  in  criminal  matters,  387,  407,  722. 
discoyery  which  might  expose  party  to,  not  required,  83. 
production  of  documents  not  giyen  to  aid,  84. 
stay  of,  by  Chancery  Division,  704. 

CRIMINATINO  QUESTIONS, 
need  not  be  answered,  83. 
what  are,  83. 

CROSS  ACTIONS, 

stay  of  proceedings  in  case  of,  706. 

CROSS  APPEALS, 

practice  as  to,  228,  [718],  737,  738. 

CROSS-EXAMINATION, 
account,  on,  1158. 
on  aiBdarits  generally,  [88],  93.    See  AvTmAVxi. 

costs  of,  93. 

in  chambers,  [88]. 
on  afSdayit  as  to  documents  not  permitted,  64. 
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an  affidavit  in  sapport  of  petition,  341. 
on  affidavit  in  support  of  gommonB,  278. 
on  affidavit  of  olaimant  in  creditor's  action,  1216. 
prodnotion  of  doonments  on,  bj  oompanj,  63. 
time  for  giving  notice  of,  93. 

OBOSS-HOnONS.    SeeUimm. 
ordsron,  [848]. 

CROWN, 

account  against^  349,  1170. 

against  agent  of,  1155. 
admimstration  action  agaxost,  by  summons,  1249. 
administrator  on  behalf  of,  account  against,  [1886]. 
costs  given  for  and  against,  [348],  349,  [1089]. 
debts  to,  priority  of,  1200. 

Debtors  Act  does  not  apply  to,  386. 
discovery  not  given  against,  [89],  349. 
executor,  right  of,  to  residue  as  against,  1364. 
foreclosure  against,  [1579],  1585. 
interpleader  against,  440. 
invention,  patented,  right  of,  to  use,  551,  1982. 
issue  against,  as  to  land  reclaimed  from  sea,  338. 
legacy  lapsing  to,  [1884,  1885],  1387,  1388. 
Limitations,  Statutes  of,  not  applicable  to,  350. 

manors,  application  of  compensatioii  money  on  enfranchisement  of,  2079. 
petition  of  right  to,  348 — 350.    Sm  PKnnoN  ov  Bioht. 
Ptesoripiion  Act,  not  bound  by,  350,  494. 
redemption  by,  on  forfeiture  and  escheat,  1585,  1602* 
refunding  by,  1397. 
relief  when  gfranted  against,  849,  350. 
surety  paying  debt  due  to,  rights  of,  1200. 

Treasury  Solicitor,  and  Assistant  Paymaster,  transfer  to,  its  nominees  for, 
[1884,  1885],  1387. 

account  against,  having  administered,  [1886]. 
vesting  order,  as  against,  1054,  1082. 
viflitorial  jurisdiction  of,  1092. 

CURTESY  (TENANT  BY),  764,  773,  783. 

CUSTODY, 

discharge  of  j^risoner  fromi  411 — 416. 

CUSTODY  OF  INFANT,  [877—888],  883—885.    See  IxTAsrr. 

CUSTOM, 

copyholders,  for  lord  to  grant  waste  with  consent  of,  517  (add.), 

copyholds,  to  work  mines  under,  502. 

issues  as  to,  [886]. 

partnership,  of,  effect  of,  on  aoootints,  1804,  1817. 

teoreatioii,  as  to  right  of,  518. 

Stock  Exchange,  of,  1968,  1969.    See  Stock  Exgeanqb. 

tenant,  for,  to  sell  surface  flints,  502. 

trading,  of,  followed,  in  taking  account  in  partnership  action,  1804,  1881. 
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payment  of,  aaaeaaed  at  trial,  [490]. 

Beourity  for,  on  injimotion  againat  waste,  [474]. 

sharea,  in  case  of  false  iasne  of  oertifioate  of,  1920. 

specifio  peifonnanoe  actions,  granted  in,  1846,  1848,  1849. 

som  certain  to  be  paid  for,  [4M]. 

trade-mark,  in  action  for  Infringement  of,  544. 

nndertaking  as  to,  on  intedoootory  injunction,  [452],  455. 

by  company,  455. 

by  person  out  of  jurisdiction,  456. 

mode  of  assessing  damages  nnder,  456. 

offer  to  accept  sum  under,  [4M]. 

on  granting  ne  exeat,  [440]. 
Vendor  and  Purchaser  Act,  awarded  under,  [1882]. 

DAUGHTEB, 

issue  as  to,  [881]. 

DAY, 

cause,  to  show,  against  judgment,  779,  [827—829],  830—833,  [1580]. 
costs  of,  [41],  43,  [122],  165. 

DEALINaS  AND  TRANSACTIONS.    8eeAjaosxum\  TAxmaaaip. 
account  of,  against  agent,  [1108 — 1100]. 
against  solicitor,  [085,  980]. 
between  partners,  [1799,  1801,  1802,  1812],  1813. 
trust  funds,  with  inqniries  as  to,  [958—950,  971—974]. 

DEATH, 

abatement,  none  by,  if  cause  of  action  surriyes,  103. 
evidence  of,  by  certificate,  137. 

forms  of  entering  certificate  of,  [128, 129] . 

probate  or  letters  of  administration  not  eyidence  of,  137. 
inquiries  as  to,  [1821]. 
presumption  of,  declared,  [1840, 1801]. 

eeitui  que  vie  decDEoed  to  be  deemed  dead  under  6  Anne,  c.  18,  [1405]. 

preliminary  inqidries,  [1821]. 

when  death  will  be  presumed,  1391,  1392. 

J>S  BBNB  S88JS, 

evidence,  entering,  in  judgment,  [128],  134. 

evidence,  taking,  practice  as  to,  95. 

Older  to  take  eyidence  of  aged  witness,  before  examiner,  [80]. 

DEBENTURES, 

accounts  in  debenture  holders'  action,  [1884, 1088]. 

distinguishing  between  capital  and  income,  [1088]. 
charity,  Talidity  of  gift  of  debentures  in  favour  of,  1144. 
debenture  stock,  1691. 

declazations  as  to  rights  and  priorities,  [1685—1087, 1089]. 
floating  security,  debenture  taking  effect  as,  1692. 
inquiry  as  to  debentures  issued,  [1684,  1888]. 

and  property  comprised  therein,  [1085]. 
investments  by  trustees  opon,  1001—1003,  1693. 
irregularity  in  issue  of,  effect  of,  1691,  1692. 
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hmmb  oi,  at  d»Boaiit,  1991  [mid.), 

jvigBMDt  craditoBB,  ^M»f"t"pf>  hoUen  antiiled  ta  iteifed  as,  [UM]. 

■Mdififlirtioo  of  ngiite  of  holdcn  I7  nnfailk^ 

Mortgage  Debenftafe  AcU,  udei;  IMS. 

paycet  bj  fiqoidafean  of  «jm|iaiij,  [UtT]. 

pnotifcf  of,  [IMr],  1691,  1C92. 

md  gitttiiig  in  of  fmwity  oompriaed  m,  [16i$,  IttT]. 
r  nanagar,  aCTointmfnt  of,  [648],  649,  666,  663,  [1686],  1692, 
1693. 
vifth  fibaij  to  take  fortlicr  piooeediiigB,  [1687]. 
of,  1690. 
aTaflaUe  Id  debenture  bolden,  1692. 
sale  hf  Ooort  on  application  of  debenture  boldfia,  292. 
aaia  of  ptupcilj,  [1686]. 

tenet  or  '  eorerinif:'  deed,  darlamtione,  ftc  in  refeienoe  to,  [1685, 1686]. 
MnealM  eapital,  oompcuing,  1692  (atf  .}• 

J^S  BOmS  JSCCZB8IA8TICI8, 
WBt  of  ■eq[aeetntion,  376,  396. 

DEBT.    8tt  GaMDooa'a  Aczunr. 

aooomit,  fte.  of,  in  creditor's  action,  [1188],  1219.    See  Cbbdiiob*8  Axsnaa. 

adnuMion  of,  [1186, 1187],  1198,  1199,  [1677]. 

aiBdavit  of,  bj  claimant  in  creditor's  action,  1216. 

aHowanoe  or  disaUowanoe  of,  [1814^  1B16],  1216—1226.    See  Csedixob's 


apportionment  of,  where  assets  deficaent,  [1887,  1888]. 
appropriation  of  payments,  966,  1164,  1166. 
assignment  of,  439,  1684,  1663.    See  Chose  nr  AcnoH. 
attachment  of,  [480],  431 — 436.    See  Attacbxbxt, 
charge  of,  on  real  estate  of  testator,  1203,  1204,  1292,  1298. 
composition  of,  liberty-  to  executor  to  accept,  [1817,  1818],  1320. 
contingent,  appropriation  of  snm  to  meet,  [1880,  1881,  1411]. 
dilapidations,  for,  rank  of,  in  administration,  1217. 
diridend  on,  to  be  paid,  [1288]. 
election  between,  and  legacy,  1346. 
executor,  by,  extinguishment  of,  1320. 
extinguishment  of,  by  dischaige  from  arrest,  1684. 
gaming,  bill  of  exchange  for,  dealing  with,  restrained,  617. 

proof  for,  in  administration  action,  1218. 
getting  ui,  duty  of  executor  as  to,  1319. 
interest  on,  1181,  1206,  1206.    6^  Ibtbbbbt. 

judgment  creditor,  rights  of,  1684,  1719—1723.    See  Judoxbht  GasisnoB. 
judgment  in  default  of  pleadiog  in  action  of  debt,  [146]. 
legacy  of,  to  debtor,  1366. 

Limitations,  Statute  of,  when  a  bar  to,  1220 — 1226.    See  LnnTATioars. 
locality  of,  1338. 

married  woman,  of,  separate  property  when  bound  by,  763. 
marshalling    assets   for    payment    of,    [1888—1406],    1406—1408.     See 

MiBSBALLnra. 
notice  of  daims  to,  interpleader,  440. 
order  of  administration  lor  payment  of,  1406 — 1408. 
order  of  payment  of,  1200—1203. 
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partnenhip,  of,  1821  H  $eq.    See  PiBrannsRiP. 

xeoeirer  to  get  in  debts  of,  [641],  666, 
payment  of,  ordered,  [1885—1881],  1232  eteeq.    See  GBBDnoft*8  Aonov. 

on  admiarion  of  assets,  [1180]. 
prioriily  of,  1199,  1202, 1203,  1236. 
proof  of,    in   oreditor'B   action,   1212,   [1814^    1816],   1216—1226.       See 

Gbbditob*8  Acnoir. 
real  estate,  interest  in,  deolared  subject  to  testator's  debts,  [1893]. 
reoeiver  directed  to  pay  or  reooyer,  [644,  646],  666,  666. 
release,  yolontaiy,  of,  effect  of,  1202. 

retainer  of,  by  executor,  [1886],  1286—1288.    See  Ezsodtob. 
satisfaction  of,  by  legacy,  [1846],  1362. 
separate  estate,  binding  on,  763. 
ipedalty,  breach  of  trust,  when,  967. 

and  simple  contract,  rank  equally,  1202,  1408. 
subsequent  interest,  [1886],  1226,  1231,  1232. 
under  £10,  paid  to  solicitor,  where  funds  in  Court,  1226,  1232. 
Toluntazy  covenant,  on,  1202. 

DEBTORS  ACT,  1869.. 384— 386,  388. 

attachment  under,  against  solicitor  for  not  paying  balance,  [870],  271, 

[940X  944. 
bankruptcy  when  a  protection  from  anest  under,  378,  379,  409. 
committal  for  six  weeks  under  s.  5 . .  388. 
contempt,  power  of  committal  for,  not  affected  by,  386,  407. 
Grown  debts.  Act  does  not  apply  to,  386. 
default  by  trustee  ordered  to  pay  money,  [886],  416,  969,  990. 
discharge  of  prisoner  under,  [418,  418],  416. 
inability  to  pay,  defence  of,  under  Act  of  1878.  .386,  416. 
instalments,  payment  by,  ordered,  [888]. 
jurisdiction  under,  when  and  how  exercised,  384 — 386,  388. 
non-payment  of  taxed  costs,  [868]. 

orders  under,  enforcing  payment  by  attachment  or  committal,  [881—884]. 
sequestration  under,  393,  394. 
solicitor,  when  liable  to  attachment  under,  386,  944. 
writ  of  ne  exeatf  subject  to  provisions  of,  450. 

DEBTORS  ACT,  1878.. 386,  416. 

discretion  under,  exercise  of,  reyiewed  on  appeal,  386  {add.), 

DECLARATION, 

eridence,  when  admissible  in,  135. 
natumality,  of,  139. 

DECLARATION  OF  RIGHT  in  judgments,  144, 145. 

as  to  future  contingent  and  merely  legal  rights,  144, 146. 

as  to  merely  legal  right,  146. 

between  co-defendants,  144. 

injunction,  where  relief  by,  refused,  146  {add.), 

legal  estate  held  to  pass  by,  1916. 

may  be  made  without  administering  consequential  relief,  144. 

but  may  be  made  on  petitbn,  144,  341. 
phraseology  of,  1269.    . 
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DECLABATION  OF  BIGHT— «m<MiiAf. 

pnctioe  as  to,  attared  by  Jodioatore  Act,  144»  146  {mid,), 
reotifioatioii,  of,  indorsed  on  settlement,  [1486 — 14S0],  1441. 
in  pcrti«idar  eais»— 

abatement  and  apportionment,  as  to,  [1M4, 1881, 1888, 1888]. 
abatement  &om  pnrohase-monej,  as  to  right  to,  [1877,  1878]. 
absolute  conTsyance,  of  right  to,  [1686, 1696, 1686, 1700, 1708]. 
aooonnt  stated  to  stand,  with  leaye  to  sorcharge  and  falsify,  [1174]. 

to  be  opened,  [1176]. 
aoonmnlation  of  income,  as  to,  [1848, 1886]. 

tmst  for  purpose  involving,  declaimed  invalid,  [1848]. 
ademption  and  satisfaction  of  bequests,  as  to,  [1846, 1847, 1864]. 
adoption  of  accounts  and  proceedings,  as  to,  [888]. 
advancements,  as  to,  [1469]. 
advowson,  as  to  right  to  partition  of,  [1666]. 
after-acquired  property,  as  to  agreement  for,  settlement  of,  [1484]. 
agent  accountable  for  profits^  as  to,  [1167]. 
agreement,  declared  binding,  [1488],  1484,  [1888,  1860, 1887]. 

provided  good  title  can  be  made,  [1848]. 

to  be  spedficaUy  performed,  [818,  1488,  1484,  1694,  1888, 1888, 
1896]. 
allowance  of  remuneration  for  managing  farm,  as  to,  [1818]. 
allowances,  as  to,  of  sums  in  account,  [1160, 1167]. 
annuity,  charged  on  realty,  as  to  payment  of,  [1876]. 

declared   only  for  life  and  from   end  of   accumulation  period, 
[1878]. 

enforcing  agreement  to  grant,  [1886]. 

fond,  to  form  part  of  residue,  [1871]. 

land  discharged  from,  on  payment  into  CSourt,  [1874]. 

payable  during  widowhood,  as  to,  [1873]. 

raiseable  by  sale  or  mortgage,  as  to,  [1876],  {add,), 
appointed  estate,  as  to  persons  to  administer,  [1460]. 
appointment,  setting  aside,  as  fraud  on  power,  [1466]. 

will  effectual  as,  [1846, 1469, 1466]. 
apportionment  of  capital  and  income,  as  to  mode  of,  1412,  [1418]. 

legal  and  equitable  assets,  as  to,  [1404]. 
appropriated  fund  to  sink  into  residue,  [1871]. 
appropriation  of  funds  to  meet  bills  of  exchange,  [1971]. 
assets  of  partnership,  as  to  property  forming,  [1799]. 
assigfnment,  as  to  defendants  being  bound  to  accept,  [1887]. 
balance  of  mortgage  debt  declared  payable  out  of  genenl  asMK^ 

[1209]. 
balances,  as  to,  left  with  banker  of  executors,  [988]. 
bin  of  exchange,  as  to  amount  due  on,  [766]. 

breach  of  trust,  as  to  liabiHty  for,  [966,  967,  979,  978,  974,  988,  886, 
1484]. 

as  to  income  of  fund  replaced  by  representatives,  [974]  {aid,). 
burial  fees,  as  to  right  to,  [1976]. 
business,  profits  of,  declared  to  be  income,  [1417]. 
calls  on  fihares,  as  to  liability  to  pay,  [1964]. 

as  to  raising,  [1888]. 
canal  proprietors,  as  to  water  rights  of,  [611]. 
capital  and  income,  as  between,  [1411 — 1418, 1417]. 
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BEdiARATION  OF  BIGHT— Mn^mifA^. 
in  partioular  eaaei    emtinu&d. 
duurge,  of,  [889, 1659, 1716]. 
eqniiable,  [1695—1708]. 

in  laYOiiT  of  debenture  holders,  [1685,  1686,  1689]. 
in  fayonr  of  judgment  creditor,  [1715]. 
maintenance  of  infant,  for,  f 850]. 

on  interests  nnder  settlement  and  in  cash  in  CSonrt,  [1659]. 
on  proceeds  of  sale  of  coffee,  [1971]. 
oharitj,  gift  to,  declared  void,  [1184,  1185, 1186,  1188,  1181,  1188]. 
pro  tanto,  [1184,  1186,  1188,  1184]. 
fond  to  be  applied  for  purposes  of,  [1186]. 

not  to  be  so  applied,  1134. 
legacies  to,  to  abate,  [1188]. 

to  be  paid  out  of  reddnaiy  personalty  and  speoificallj  devised 
leailty  pari  patsu,  [1408]. 
properly  of,  as  to  right  to  sell,  [1110]. 

as  to  mode  of  letting,  [1117]. 
tmst  for,  declared,  [1119]. 
children,  as  to  illegitimacy  of,  [1919]. 
class,  of  rights  of,  to  take,  [1844,  1845,  1847]. 
dear  residue,  as  to  distribution  of,  [1418]. 
coal,  as  to  rents  of  seam  of,  475. 
common,  of  right  of,  [514 — 516]. 
compensation  or  abatement,  as  to,  in  specific  performance  action,  [1877, 

1878]. 
consolidation  of  mortgages,  as  to,  [1784,  1785]. 
contempt  of  Court,  as  to,  by  absconding  wiUi  infant,  [897]. 
contingent  remainder,  of  titie  to,  [1888]. 
contract,  setting  aside,  for  misrepresentation,  [1988,  1985]. 

for  surreptitious  dealings  wiUi  agent,  [1940]. 
contribution,  as  to,  as  between  eeatuit  que  trutt,  [974]. 
contribution,  as  to,  as  between  parties  liable,  [1775,  1776,  1778]. 

debts,  for  payment  of,  [1857,  1858,  1859, 1401,  1408]. 
conveyance,  as  to  execution  of,  to  carry  into  effect  articles  of  separationi 
[818]. 
as  to  right  of  purchaser  to,  on  special  terms,  [1884]. 
conveyance  destroyed  by  settlor,  as  to  terms  of,  [1917]. 
in  fraud  of  creditors,  declared  void,  [1951 — 1958]. 
copyhold,  comprised  in  security,  as  to,  [1685]. 
copyholds,  as  to  fines  on,  and  right  of  admission  to,  [1488,  1975]. 
costs,  as  to  charge  of,  [818,  484,  1898]. 
as  to  liability  to  pay,  [941]. 
as  to  payment  of,  [1181,  1894]. 
as  to  priority  of,  [1811]. 
as  to  right  to  be  indemnified  agfainst,  [1777]. 
of  attempted  sale  under  Settled  Land  Act,  as  to,  [1581]. 
of  inquiry  as  to  sale  at  alleged  insuffident  price,  as  to,  [1687]. 
covenant,  of  breach  of,  [597]. 
creditor,  of  rights  of  mortgagee  as,  [1809,  1010]. 
oreditors,  deeds  dedared  fraudulent  as  against,  [1951, 1058,  1958]. 
criminal  prosecution,  as  to  deed  executed  for  purpose  of  stifling,  [1948]. 
Grown,  of  title  of,  [1885]. 

JUrfermm  to  the Fwmt  oreprmMthm  [466]. 
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ID  riglitt  ad  intitiei  of,  [16tf ,  16ie,  16M]. 
B  folate,  pW-Tft]. 
•M  <rf  raikj,  ^lUi,  UM,  UN]. 
^^  mm  id  rmn  ^aad  i^ne  penonal^,  [1198, 1198, 1988, 


to,  ligr  apedfie  beqneste  nd  denn,  [18S7, 

tan]. 

ooIt  far  aaooBt  doe,  [985,  818, 1174]. 
M«  a  csoboit  <rf  power,  apphin^,  [1488, 1468]. 

trr  <rf  *— *^-^^  fliiigul  OB  nahj  to  be  made  good  out  of  eorpm, 

MtD,[1984j. 

<rf  VMfce.  <rf  ialOitj  ibr,  [1888]. 
^ed,  <rf  title  iBdo-,  to  pest  aad  future  rents  and  perBonal 


'  to  vmliditT' of  ,  [1888]. 
r,  of  failjDe  <rf  devise  oo,  [1848]. 

m  ID  deafin^  vitli,  [1468, 1481]. 
%:  TaViiT  aad  mode  of  amkin^,  [1888—1848]. 
of.  J888    1TB8]. 
ci^^Le  laxvv^,  of  B^  of,  [1888,  ISIO,  1884-1708, 1707, 1887]. 
c^:i:.^  cf  rcoar;^ua,  kov  rated.  [1718]. 
«ii-c=T  w  aec^Msi,  a»  to,  T18j. 

.izevvTiBee  frairfnVnthr  destrojed,  [1817]. 
jf  vaci^  at  to,  3IIM]. 
as  to  fpccsi:  roaaaentkn  to,  [lUS]. 
icts^oHtLT^  mi  to  canjin^  oat  of,  [14tt,  1415,  1447]. 
b<r"i'— f  soekrr.  a«  to  babOitir  to  par,  [1784]. 
kv.  a«  to  zif^ts  aikd  liabilities  onder,  [1888]. 
fjKVfecx  Mvashae^  a»  to  amtTiiiianee  of,  [1817]. 
ix»cLnc«.  cf.  ly  aoRia^,  onder  4  Geo.  IT.  e.  76,  [804,  805]. 
of  jf«*rr,  ^US8\ 
d  bfe  escaae,  a$  to,  1439"-. 
i>^<nn!d  mz^enc  b»  to  xnTmbditr  of.  [1818]. 

kcaactk-c^^  aettin^  aads,  [1488,  1885,  1888^  1887,  1898, 


?c  rcifc: 


Iks^t  aad  «az:ii=:^^  as  to  liabilxty  of,  far  disbunementa,  [488]. 

pwra:  der^^  a:^  beq^xeFta.  de«3azatiaB8  relating  to^  [1844--1S50]. 

g«^  laada.  as  to  erecooa  of  bidVlingB  on,  [8085]. 

grccad  rect^  declared  to  be  perscnahr  aad  not  to  be  aold,  [888]. 

g«an£,tj.  as  v>  ccnstractaoa  of,  [1778]. 

kecr«  w  to  zu:^  of.  to  bare  porcbase  oonqileted,  1308. 
^b^:ane%i  <£Ct:^  [1188,  1988]. 
dcvlaivd  tra5(4?e,  Uiuti^uii  baTing  ^*^^^"»^*^,  [l^^]* 
paxvljkser.  hgtoinir.g'.  to  bold  diaciiai)ged  from  aeditoEs'  daimg,  301. 

bifin.vaas.  as  to  exevstofj  trast  of,  [1888]. 

bieb var,  that  kxal  boaid  not  entitled  to  obstruct,  [507]. 

kxcbpoc,  as  to  bcinging  sbmi  into,  [1458] . 
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BEGLABATION  OF  'BlQiS!I--tonHnued, 
in  partiovlar  eftsei — continued. 

hoDse  fit  for  habitation,  as  to  completion  of,  [1887]. 

illegitimaoy,  of,  [1919]. 

incloBiae  of  waste  lands,  of  oommonera'  right  to  pxeyent,  [614]. 

income,  profits  of  business  declared  to  be,  [1417]. 

incompetency,  of,  to  purchase  by  reason  of  fidndary  relation,  [1929]. 

incnmbrancers  on  shares,  as  to  priority  of,  [I960]. 

inoombrances,  of  right  of,  as  to  property  frandnlently  omitted,  [1986]. 

indemnity,  of  right  to,  [991,  1883,  1777,  1779,  1794,  1994—1967]. 

in&nt,  as  to  custody  and  control  of,  [888]. 

as  to  religions  education  of,  [881]. 

as  to  rights  of,  to  sharo  in  business,  [1887, 1888]. 

declared  trustee,  [1067, 1061,  1444, 1648]. 

heir  declared  entitled  to  surplus,  [1269]. 

judgment  not  binding  on,  [832]. 

residue  to  be  held  in  trust  for,  [1119]. 

that  offer  is  for  benefit  of,  [828,  829]. 

that  postponement  of  sale  is  for  benefit  of,  [866]. 
injunction,  of  right  to,  to  restrain  running  of  trains,  694. 
insolyenoy,  of  rights  of  parties  consequent  on  another's,  [966]. 
insurance,  of  right  to  receiTC  amount  of,  [1777]. 
interest,  as  to  charging  executors  inth,  [988]. 
interest  at  5  p.  c,  as  to  charging,  [1769]. 
intestacy,  of,  [1346,  1386]. 
inyestment,  impropriety  of,  as  to,  [972,  974  (add.)'], 

lees  sum,  improper  iuTestment  declared  good  for,  [974  {add.)"], 
jewels,  as  to  right  to,  [1368]. 
joint  and  several  liability,  of,  [1424,  1986]. 
joint  tenancy,  as  to  severance  of,  [1862]. 
jointure,  equitable,  of  plaintiff's  right  to,  [811]. 
judgment  creditors,  debenture  holders  entitled  to  stand  as,  [1686]. 
^  judicial  separation,  as  to  effect  of  decree  for,  [816]. 

land,  of  right  of  railway  company  to  take,  594. 
lapse  of  devise  or  bequest,  as  to,  [1131, 1344]. 
.larch  plantations,  as  to  proceeds  of,  [1474]. 
lease,  as  to  agreement  for,  [1119]. 

as  to  invalidity  of,  [1118]. 

as  to  terms  of,  [1886, 1887,  1898]. 

lease,  defendant  declared  trustee  for  purpose  of  granting,  [1060]. 
leaseholds,  as  to  vesting  of,  in  trustees  for  legatee,  [1362]. 
legacy,  as  to  appropriation  to  answer,  [1239]. 

as  to  raising,  1241. 

as  to  validity,  lapse,  waiver  of,  &c.  [1344—1860]. 

legacies  not  entitled  to  priority  over  annuities,  [1882]. 

legatee  not  entitled  to  accept  part  only,  [1363]. 
level  crossing  over  railway,  of  right  to  use,  506. 
lien,  of,  for  advances  to  executor,  [974]. 
(  for  expenditure  on  land,  [1707]. 

partnership,  on  share  in,  [1828]. 

partnership  property,  on,  for  assets  employed  in  business,  985. 

policy  of  assurance,  on,  [1699,  1708]. 

PaUio  Health  Act,  under,  [1708,  1709]. 
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pwrnhiwr,  of,  for  depodt,  [1168]. 

mvnion,  on,  [1700]. 

lolScitoi',  of,  on  piop6rtjr  z600Tend  or  pvofloifod,  [SBfr—MOja 

TODdor,  of,  for  mipaid  poirlmiw  -inmifiy,  [1908, 1908]. 
Uojdt' boDda,  of  ij^ta  of  holders  of,  [1688]. 
lort  flottknent,  esUbliahiiig  fram  dnft,  [1906, 1917]. 

|ti|>tttj  deebied  sabjeei  to  tnuts  of,  [1907]. 
hmitiff,  as  to  smn  adTmoed  for,  [1468]. 

and  fortiine  of  infant,  as  to,  [850]. 
of  oolonial  estate,  as  to,  683. 
L-hoQse,  as  to  iminn^  smn  for  lebuilding,  [1478]. 
naiital  rights,  deed  deblaied  a  fsand  on,  [1961]. 
market,  of  right  to,  [618]. 

maniage  articles,  as  to  canying  out,  [14tt,  1448]. 
maniage,  as  to  invalidity  of,  [1498]. 

maniage  declared  roid  and  iwopertj  Tested  in  Grown,  [1886]. 
maniage  of  infant,  as  to  propriety  of,  [908]. 
mairied  woman,  of  ohaiges  on  property  of,  [766,  767,  768]. 

of  rights  of,  after  jodicial  separation,  [816]. 
manJialting  assets,  as  to  ri^t  and  mode  of,  [1896—1404]. 
manJianing  secnrities,  as  to  right  and  mode  of,  [1788 — 1740]. 
mines,  as  to  liability  for  wrongful  working  of,  [489]. 
minister  disentitled  to  officiate,  as  to,  [618]. 
mispoproscptation  in  prospectus  or  by  promoters  of  oompany,  of  rights 

eonseq[iient  on,  [1988, 1986]. 
missing  tnstrament,  as  to  oontents  of,  [1906]. 

mistake,  that  deed  executed  or  prepared  by,  [1488, 1487, 1488, 1918]. 
modification,  agreement  binding,  sabjeot  to,  [1896]. 
mortgage,  as  to  premises  to  be  indnded  in,  [1686]. 
mortgage  to  stand  as  security  only  for  what  aotnally  doe,  [986, 1769, 

19tt]. 
mortgagee^  of  right  of,  against  seretal  defendants,  [1688]. 
mortgagee,  of  right  to,  to  payment  out  of  assets,  [1809, 1811]. 
Mortmain  Act,  that  property  is  not  within,  [1188]. 
mntilatian,  that  TsHdity  of  deed  not  affected  by,  [1918]. 
neglect  to  give  notice,  as  to  damage  by,  [1744]. 
negligence,  as  to  liability  of  Tendor  for,  [1866]. 
next  of  kin,  as  to  right  of,  [1846]. 
objection  of  pnrbhaser,  as  to  inTaHdity  of,  [1888]. 
oocnpatian  rent,  sum  for,  charged  on  paiticolar  share,  [1641]. 
oyster  fishery,  of  right  to,  [688]. 

parliamentary  deposit,  as  to  application  of,  [9066,  8066]. 
partition  action,  in,  as  to  ri^ts  of  parties,  [1686, 1688, 1648, 1669, 1686]. 

parties  to,  declared  trustees,  [1061, 1069, 1068, 1647]. 
partner,  deceased,  as  to  liability  of  estate  of,  [J  819]. 
partnership,  as  to  validity  of,  and  rights  under,  [1798 — ^1796, 1804, 1818| 
1887, 1688]. 

as  to  dissolution  of,  [1796, 1801]. 

as  to  property  of,  [1799],  1800. 

as  to  right  to  retum  of  preminm,  [1808]. 

realty  of,  to  be  deemed  personalty,  [1888]. 
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pastare,  of  right  to  oommon  of,  [514].  .  . 

personal  liability  of  trustee,  as  to,  [057,  97S,  974,  985,  1445]. 
persons  meant,  as  to,  [1544]. 
portions,  as  to,  [1456, 1457]. 

as  to  insertion  of  power  for  charging,  in  settlement,  [1446]. 
postponement  of  sale  of  realty,  as  to,  [866]. 
pre-emption,  of  right  of,  [1805]. 

prejndioe,  without,  to  other  questions,  [1846, 1847,  1482]« 
presentation,  as  to  right  of,  [610, 1567]* 
presumption  of  death,  of,  [1849, 1891]. 

priorities  of  inoumbranoers,  as  to,  [1960,  1687, 1794, 1742-1745, 1760]. 
priority,  of,  in  administration  actions,  [I960]. 

of  executor's  costs,  as  to,  [1911]. 
•  proceedings  declared  improper,  941. 
profits,  as  to  mode  of  division  of,  [1814]. 

.  apportioning,  between  corpus  and  income,  [1899]. 

of  right  to  account  of,  [1897]. 
promissory  noto,  as  to  money  payable  under,  [1698]. 
property  fraudulently  omitted  from  security,  as  to,  [1695]. 
protector  of  settlement,  as  to,  [1496]. 

purdhase-money,  as  to  payment  of,  out  of  personalty,  [1808]. 
purchaser,  as  to  invalidity  of  purchase  by,  in  fiduciary  relation,  [1999, 

1980}. 
purchaser's  lien,  of,  for  deposit  and  costs,  [1868]. 
railway  company,  as  to  agreement  by,  to  construct  siding,  [1894]. 
railwiqr  company,  as  to  breach  by,  of  covenant  as  to  working,  [597]. 
railway  company  declared  bound  to  purchase  whole  property,  [595]. 
railway  contractor,  as  to  sums  to  be  allowed  to,  [1150]. 
railway  rent-charges,  of  rights  of  holders  of,  [1689]. 
realty,  as  to  exclusive  liability  of,  [1999]. 
realty,  as  to  raising  debts  out  of,  [1898 — 1400]. 
t  '  recoup,  life  interest  liable  to,  [494]. 

recouping  executor,  as  to,  [1409]. 
rectification  of  deed,  as  to,  [1486—1489,  1919]. 

redemption,  as  to  right  of,  [899,  1488,  1798,  1789,  1784,  1785, 1745, 
1758]. 

of  particular  stock  on  payment  of  share  of  debt,  [1660]. 
re-establishing  deed,  on  appeal,  [1918]. 
refund,  of  liablHty  to,  [941,  1898]. 
re-investments,  as  to,  under  Lands  Clauses  CSonsolidation  Act,  [9017 — 

9081,  9095]. 
remoteness,  as  to  gift  void  for,  [1847,  1848]. 
renewal  of  leaseholds,  as  to  expense  of,  and  setting  aside  sums  for,  [1486, 

1491]. 
rentcharges,  as  to  right  to  charge  for  arrears  of,  [1759].- 
rents,  as  to  raising  debts  out  of,  [1898]. 
requisition  sufficiently  answered,  [1780, 1889]. 
residue,  as  to  distribution  of,  [1958]. 

debt  declared  payable  out  of,  [1989]. 

declared  free  from  debts,  [1988]. 

distributable  under  statute,  [1845]. 
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fndi  ConuBg  put  oC,  as  to,  [UM]. 

B^ti  of  taoaiit  for  life  and  iBnaindennoi  of,  as  to,  [1411—1417]. 
OB  antiripation,  as  to  icDioTal  of,  for  bepefit  of  leDie,  [7W]. 
of  portkms,  as  to,  [14M]. 
of  anaagcmcBt  by  zailwmy  oompaiiy,  as  to  effeoi  of,  [S04B]. 
IS  to,  [1084]. 
of  rifl^tobeoditof,  forbalanoeof  aoooont,  [985,886]. 
whmi  mmpntfA  in  particniar  deso^tion,  and  as  to  ouirecaaai  al, 

[1817]. 
ritr.  of  TaHdiij  of ,  [17T8]. 

tihatabaolnteeanvejaBoeoaglittostandaB,  [1888,1888,1948]. 
of  diaige  on,  [7M,  787,  768]. 
of  intoest  of  daimant,  effectoal  as  against,  [401]. 
as  to  light  of  ,  [1888]. 
aetting  aade  deed  or  agmnMnt,  as  to,  for  frand,  [1784^  198S,  1988, 188q. 
lor  iaqgofklepce,  [1488]. 
&r  Bklake,  [1488]. 

as  to  enforang  agieement  for,  [1488 — ^1488]. 
as  to  fani  of,  to  be  made,  [788—799,  881]. 
as  ID  leetifyittg.  [1488]. 

tibat  pnpertj  is  diriaibfe  in,  [888, 1858, 1585,  158^  1548, 1548, 

as  to  insertion  of,  in  settlement,  [1448]. 
cntitkd  to  cbaige  on  property,  Ac,  [885—980]. 
of  lUilitj  of,  to  Rfond,  Ac,  [941,  948]. 

made  release  of  debts  giTen  by  client  to,  [1947]. 
as  to  ric^t  of,  to  ehaxge  [1849],  (««.). 
gift,  as  to,  [1881]. 
tped&a  legatees,  as  to  contzibotion  by,  [1857—1858]. 
specific  peHonnanee,  of  rigbt  to,  [818,  1488, 1448, 1448, 1684,  18tf , 
1888, 1888, 1888-1888, 18n,  1897]. 
dffifrnilant  in  notion  lor,  dedaied  trustee,  [1060, 1061]. 
slatntofj  powers,  as  to  damage  to  land  nnder,  [8005]. 
itifling  proseention,  as  to  invalidity  of  deed  for  purpose  of,  [1948]. 
stot^-broker  entitled  to  benefit  of  secnritiea,  [1168]. 
Stock  Exchange,  of  rigbts  and  liabffities  nnder  customs  of ,  [1984— 1867  ] . 
Mocks  in  fioreign  fmds,  as  to^  [1817]. 

stone  gotten  beinmi  agieement  and  completion,  as  to,  [1886]. 
stoppage  m  irmmtm^  of  lifl^  of,  [1878] . 
strict  settlement,  as  to  ooazse  of,  [1448]. 
sorety,  as  to  xi^  of,  generally,  [in8-1780]. 

mnxahaDing,  in  fsToarof,  or  against,  [1788,  1788]. 
of  dischaige  of,  [1780,  1781]. 
of  ijgbt  of,  to  proportion  of  dividend,  [1775]. 
SBzpIns,  of  modeof  appUoationof,  [1811]. 

that  infut  heir  is  entitled  to,  on  sale  of  realty,  [1858]. 
tenant  for  file  and  xemaindennan,  adjusting  rights  of,  [1410-1417, 
1114, 1715]. 

lor  life^  trustees  entitled  to  inoomeof  repboed  inTestment 
of  fife  0^  [874]. 
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texiant  in  oominon,  of  light  of ,  [1850]. 
texiant  in  tail,  of  title  of,  [1448]. 
(  timber,  as  to  felling,  [1478]. 

as  to  power  of  felling,  to  be  inserted  in  settlement,  [1447]. 
title  of  plaintiff,  as  to,  where  purohase  set  aside  for  mistake,  [1911]. 

where  settlement  established,  [1917]. 
title,  that  purchaser  bound  to  accept,  [1883,  1850, 1860,  1867]. 
title,  that  .vendor  has  not  shown  sufficient,  [1883, 1884]. 
trade,  as  to  assets  employed  in,  [985]. 

trade  mark,  that  registration  of,  ought  to  be  proceeded  with,  [1989]. 
trust  fund,  of  particulars  of,  [1424]. 

trust,  real  estate  subject  to,  for  apprenticing  children,  &c.,  [867]. 
IVustee  Act,  1888,  action  by  tenant  for  Ufe  barred  under,  [974,  {add,)], 
trustee,  defaulting  party  declared,  in  spediic  performance  action,  [1900]. 

defendant  declared,  [1060,  1061]. 

infant  dedazed,  [829]. 
trustee,  mortgagor  declared,  for  mortgage,  [1080]. 
trusts  of  meeting  houses,  of,  1084. 
trusts  of  settlement,  of,  in  order,  [795 — ^799,  891]. 
trusts  of  will  or  settlement,  as  to  execution  of,  [1288,  1448 — 1447, 

1454]. 
uUra  vires  acts,  of,  [601]. 

unborn  persons,  as  to  interests  of,  [1057-1-1062,  1067,  1488]. 
uncertainty,  g^  Toid  for,  [1868]. 

undue  influence,  that  gift  obtained  by,  [1942,  1948,  1944]. 
valuation  declared  to  be  binding,  [1897]. 

defendant  charged  with  amoimt  of,  [1175]. 
vendor's  lien,  of,  for  unpaid  purchase-money,  [1902,  1908]. 
vesting,  as  to  period  of,  [1847]. 
voluntary  conveyance  dedaied  void,  [1959]. 
waiver  of  title,  as  to,  [1889]. 
waste,  as  to  liabiHty  for,  473,  476,  [1888, 1478]. 
water,  of  right  to  use,  [510,  511]. 
way,  right  of,  as  to,  [505],  606. 

whole  of  premises,  railway  company  bound  to  purchase,  [2008]. 
widow  entitled  to  personalty  as  specific  bequest,  [1288]. 
will,  as  to  property  applicable  for  purposes  of,  [1119]. 

as  to  property  passing  by,  [1340]. 
will,  true  construction  of,  as  to,  [1447]. 
windfalls,  as  to,  [1474]. 
works,  of  rights  under  contract  to  execute,  [1149]. 

DECLARATION  OP  TITLE  ACT,  1862  (26  &  26  V.  o.  67),  Chap.  XXXIX., 
2084,  2085. 
advertisements  under,  [2084],  2086. 

conditional  order  after  certificate,  advertisements  directed  (ss.  8,  9),  [2084]. 
effect  of  dedazation  under,  2085. 
final  order  after  advertisements  (s.  16),  [2065]. 
provisions  of  Act,  2085. 
reference  of  title  (s.  6),  [2084]. 
BBOHzify  for  costs,  [2084],  2085. 
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•flfaiowladgiMDft  of,  17  manied  woman,  777,  789,  790.     8f$  Xabbod 

WCMAM. 

WBMwilatMB  oi,  [Un,  14St,  14St,  1417, 191S]. 

deed  dedand  noi  afleoted  by,  [1914]. 
eoBdklsmftiaa  lor,  proof  of,  1425. 
daKfVf  op  of,  in  aotkm  to  aaoertain  boimdaiiBB,  [ITO]. 

m  oliia%  eaaea»  [1106, 1118]. 

in  fowdoaoie  and  ademption  aotiona,  [1876,  1800,  1804].    S§$  Fou- 


itt  epeeifie  pecfannanoe  aetkma,  [1880, 1068],  1873,  1874,  [1000]. 
out  of  Court,  [06]. 

I7  aoikotor  on  paymoit  of  taxed  Ian,  [800],  231,  [048]. 
tonewaoli0itor,[OlO]. 

witlMmt  prajndioe  to  lien,  [910,  081]. 
iriura  anttlinMint  aet  aaide  or  now  trustee  appointed,  [1106, 1488, 1418]. 
without  piejndioe  to  lien  of  plaintiif  for  paymentB  made^  [1^^]- 
d^oiBt of , in Gooii,  [47, 40,  1786].    AMdmBESOBa. 
aBtflcn^,  in  oraar,  nania  of,  [186j. 
Ofidflnoeof,  138,  139.    S$e  Evuimui. 

of,  dirooted,  [878, 1004-1000]. 
of,  381. 
exaootkm  of,  in  Uank,  1921. 
fraud,  rectifying  or  aettimg  aaide^  on  giound  of,  1917.    See  Felxjd  ;  Mibbi- 

deed,  whether  void  or  Toidahle  lor,  1923. 
iigQiietian  againat  aooepting,  holding,  or  exeoating,  [688]. 
inrofaDent  of,  [1180],  113&— 1138,  1492. 
ianei  as  to  Talidity  of,  [881,  888],  334. 
loat»  estaUiahed  from  draft,  1906. 

inqoiziee  and  oiden  aa  to,  [1000—1008],  1909. 
jnnadiotMm  to  grant  relief  in  respect  to,  1909. 
ooatB  occasioned  by  loas  of,  1910,  1911. 
eridenoe  required,  1909,  1910. 

indemni:^  and  oompenaation  in  respect  of,  [1007, 1000],  1910. 
mistake,  rectifying  or  setting  aside,  on  gionnd  of,  [1480, 1011, 1018],  1914 

—1917. 
mortgage  bj  deposit  of,  1703.    See  VoxraAXOy  Equizablb. 
mortgagee^  prodaction  by,  1611,  1612. 
mutilation  of,  [1018]. 

partition  action,  directions  as  to,  [1880],  1670,  1571. 
partnecahip,  of,  directed  to  be  settied,  [1708],  1797. 

oanoelled,  [1794]. 
possession  of,  inquiry  as  to,  [980]. 

priority  by,  1754, 1786. 
pnrehaser,  delirery  np  of  deeds  to,  [1061, 1068],  1873,  1874. 

without  notice,  not  ordered  to  deliyer  up,  1684,  [1748],  1756. 
retainer  of,  by  solicitor  of  mortgagor  for  costs,  1612. 
secondary  evidenoe  of,  1909,  1910,  1918. 
separation,  of,  813 — 816.    See  RiiPAmTWBff  Bbbd. 
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settmg  aaide,  1481,  [14S8, 1488],  1484, 1486.    Ske  Fblvd;  MsUPSHnrci- 

TLOv;  MiWAini. 
settling,  in  ohambera,  288. 
solioitor,  daty  of,  to  inquire  for  deeds,  1768. 
stamps  on,  189 — 141. 

solioitoT  to  seoore  proper,  at  own  expense,  [942]. 
suppressed,  relief  in  respect  of,  [1917],  1918. 
tenant  for  life,  right  of,  to  custody  of,  [1477],  1482. 

DEEDS  OF  ARRANGEMENT  ACT,  1887..  1957. 

DEFAULT, 

costs,  in  payment  of,  stay  of  proceedings  on,  [116],  117. 
reoelyer,  by,  proceedings  in  case  of,  679,  687. 

DEFAULT  OF  APPEARANCE, 

account,  judgment  or  order  for,  148,  1163. 
appeal,  on  hearing  of,  734. 

entering  judgment  on,  148. . 
mode  of,  150,  151. 
counterclaim,  to,  150,  155. 
damages,  judgment  after  assessment  of,  [147]. 
dismissal  of  action  for,  [182],  123. 
dismissal  of  appeal  for,  [718],  734. 

documents  and  pleadings  after,  to  be  filed  instead  of  being  deUyered,  160. 
firm,  by,  148,  151. 

entering  judgment  on,  149. 
foreclosure  action,  judgment  in,  1575,  1683,  1666. 
interlocutory  judgment  on,  [146]. 
judgment  on,  for  debt  or  liquidated  demand,  [146,  147],  148. 

detention  of  goods,  or  damages,  for,  [147],  149. 

land,  for  recoTery  of,  [146],  149. 

motion  for  judgment,  on,  [164]. 
leave  to  defend  after  judgment,  on  payment  of  costs,  26. 
motion  for  judgment  in  case  of,  166. 
notice  of  motion,  filing  and  service  of,  in  case  of,  166,  846. 
petition,  on  hearing  of,  341. 
recovery  of  land,  in  action  for,  149. 
restoring  action  dismissed  for,  [122]. 
setting  aside  judgment  obtained  l^,  122,  [148],  827. 
several  defendants,  by,  148. 
trial,  default  of  either  side  at— 

afiBdavit  of  service,  form,  filing  and  production  of,  122,  133. 

costs  of  cause  struck  out,  122,  123. 

judgment  on,  absolute  in  first  instance,  122. 
but  may  be  reopened,  or  set  aside,  122. 

mode  of  proceeding,  122,  133. 
trial  of  issue,  default  at,  328. 

DEFAULT  OF  PLEADING, 

by  one  of  several  defendants,  121. 
'    '  1^  plaintiff,-  dismissal  of  action  on,  [118]. 

in  action  for  detention  of  goods  or  damages,  [147]. 


lUfsr^hm  to  the  Firnu  ar$  pHnUd  thm  [466]. 
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BEFBCTITE  IXSTRrHESTS^ 

1  zi.  K^ed  a  cqntT,  il4H,  14Mf],  1469,  1470,  1587. 


cC  vWr  grood  nim  afker  Mstion,  14S,  157. 
It  f CT  eoolB  mllv,  ntr . 
deiuh  o£.    &«  DmrArxr  a  FtBAsoa. 
daeufgij  before,  vkn  alkmd,  58. 
tetber  groosAf  oC,  lesve  to  plead,  [SI,  S]. 
to  defend,  otdan  lor,  24,  35. 
out  far  ^^**"^»  in  gmv^  diauiiuj,  85. 
oat  a£,  not  a  mllitTv  150. 
witbdiBwal  oC  115. 

BEFEXCE  ACTS,  (IS42  and  1860\  Chap.  LVm... 2081— 2088. 
applications  under,  vkea  and  bow  to  be  made, 
coHpenaitaon,  aBoont  d!,  bov  aaoertained, 

applied  m  reeonping-  tenant  in  tafl  expenMB  ineoired,  [MM  . 

intenete  omitted  to  be  poidiaaed,  for,  2082. 

invested  in  stock,  and  inoome  paid  to  tenant  lor  liie,  [1081 
oosiB  of  petition  for  inTestment  under,  [SOtl],  2082. 
IQitsix  Forces  Loealixation  Act,  1872.  .2083. 
payment  into  Gonzt  under,  vbea  neoesBaij,  2082. 

ezpcBsee  ooDseqoent  upon,  amoimt  to  be  added  for,  2082. 
payment  oat  ol  Court  mder,  2082,  2083. 

to  trustees,  20S2,  2083. 
rastraint  of  boiiding  mder  Act  of  1860.  .2083. 
Secratozy  of  State  for  War,  powers  of,  under  Acts,  2082,  2083. 

serrioe  of  petition  on,  2082,  2083. 
Vdbmtoer  Act,  1863.. 2083. 

DEFENDAirr, 

adding  party  m,  42  (add,) 

intenogatories  by,  58. .  8m  LRBBBOOASCttnB. 

maiiied  woman,  751  H  mq. 

right  of,  to  production  of  dooomentB,  62,  63. 

agsinst  oo-defendants,  63. 
Mveting  in  defence,  costs  of,  264. 

DEFIOIENCr  OF  ASSETS,  1205,  1208,  [Ull],  1232,  1283-1236.    8m 
mifiiTTB^iFftp;  Gbsdixqb's  AoBOor. 


Vol  I.mdivnihp.  748 ;  VpI.  II.  finikp.  1772. 
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BELAY.    And  96$  AjoQLVimsmacE. 

aoooant  of  profitB  of  patent,  as  affectiDg,  669. 

adminifltratioii  action,  in,  leave  to  proseoate  judgment  giTen  to  creditor^ 

1247. 
company,  by,  soing  promoters  for  miarepreeentation,  1938. 
creditor,  by,  in  proTing  against  estate,  fto.,  1219,  1247. 
giving  time,  not  equivalent  to,  as  against  surety,  1789. 

effect  of,  on  ri^t  to  set  aside  instruments,  1915. 
injunction,  light  to,  when  barred  or  affected  by,  459,  461,  466,  469,  542. 

misapplication  of  funds  for  dividend  purposes,  605. 

right  to  dissolve  injunction  lost  by,  629. 

iraste,  in  cases  of,  482. 
issue  as  to  damage  by,  [888]. 
jury,  in  applying  for  trial  by,  326. 
mistake,  in  proceeding  on  ground  of,  1915. 
rescission  of  contract  on  ground  of  fraud,  when  barred  by,  1926,  1935. 

to  take  shares,  in  application  for,  1935. 
solicitor,  relief  against,  when  barred  by,  940. 
specific  performance,  in  applying  for,  1847. 

undue  influence,  in  impeaching  transaction  on  g^und  of,  1946,  1947. 
vendor  and  puzohaser,  as  between,  in  taking  objection  to  title,  1876. 

DEUVEBT, 

Un  of  costs,  of,  236,  243,  [858].    8m  Soiiohob. 

chattels,  of,  in  case  of  redemption,  [1062]. 

deeds,  of,  in  specific  performance  actions,  [1860,  1861],  1873,  1874. 

in  action  to  ascertain  boundaries,  [1672]. 

jointress,  to,  [810,  811]. 

purchaser,  to,  [1861,  1868],  1873,  1874. 

without  notice,  1575,  1585,  [1748,  1744],  1764,  1756. 

where  settlement  set  aside,  or  new  trustee  appointed,   [1106,   1482, 
1448]. 
execution,  in,  by  ''lawful  authority,"  161. 
out  of  Court  of  documents  to  party  or  purchaser,  [86]. 

of  documents  to  solicitor  to  be  produced  in  evidence,  [86]. 

of  securities,  &c.,  [177],  184,  [102,  107].    See  Fatxeht  out. 

stop  order,  [418]. 
patent,  of  apparatus  made  in  infringement  of,  [566,  666]. 
pirated  or  counterfeit  documents  or  goods,  of,  [686],  537,  [566, 666, 672],  577. 
possession,  of,  of  house  to  wife,  [812]. 

of  land  assigned  for  dower,  [806]. 
receiver,  of  docnments  or  securities  to,  [685,  641,  642,  644,  648]. 
soUoitor,  by,  of  bill  of  costs,  236,  [248],  244.    See  Sououob. 

of  papers,  923,  924. 

without  prejudice  to  lien,  [019,  021]. 

BEUVEBT  (WMT  OF), 

enforcement  of  judgment  or  order  by,  370,  [876],  381. 

DE1C0NSTBA.TIVE  LEaACT,  [1864],  1366,  1367.    See  LroiOT. 

DEMUHBEB, 

abolished,  84.  j 

analogy  of,  when  followed^  84. 


Stf0rmifi99  U  ih$  Fctm  artp^rinted  ihmi  [450]. 
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appeal  £rom  <ader  on,  729. 
petitian  of  aghi,  to,  [MS],  849,  850. 
point  of  law,  wMng  down  action  on,  84. 
pnMwedingB  in  lien  of,  85,  86. 


I 


DEPOSIT.    And  §e$  Patjout  axd  Tbahsibb  mo  Godbt. 
Un  of  exchange,  of,  in  Gonri,  ordered,  [616]. 
Gomrt,  in,  of  plate,  jewela,  aeoniitiet,  Ac.,  [177],  184. 
Court  xolla,  of,  in  Coort,  70. 
deeds  and  doooments,  of,  in  Coort,  [47,  48.] 

detirety  ont  of  doooments  deposited  in  Coort,  [86,  87]. 

stop  order  on  deposited  docnments,  [419]. 
Jisuimj,  as  seeozify  for  costs  of,  57. 
FiTcheqiwr  bills  and  bonds,  of,  in  Coort,  [176]. 
Lands  daoses  Act,  onder  sects.  85 — 87  of,  2038—2036.    See  Lauds  Clax 

Aac, 
money  not  to  be  placed  on,  when,  202,  2058,  2080. 
nunej  on,  202. 

oanyingoYer,  209. 
plate  and  jewels,  of,  in  Coort,  [177],  184. 
policy  of  asBorance,  of,  in  Coort,  [849]. 

porahaser's  right  to  retom  of  deposit,  1874,  1875,  [1883, 1884]«  1885, 1901. 
ssle,  on,  payment  into  Coort  of,  [890].    See  Salb  bt  Codbv. 
seoorities,  of,  in  box,  [177,  179],  184,  [616]. 

dflllTerT'  oot  of,  to  solicitor,  [86]. 
secoritaes  passing  by  deUyery,  of,  in  Coort,  [176]. 
seoorify  for  costs,  as,  [788,  788]. 
title  deeds,  eqoitable  mortgage  by  deposit  of,  1708,  1704.    See  "Mxubtoaoe 

EamxABxa. 
Tendor's  right  to  rescind  contract  and  forfeit,  order  as  to,  [811].    Aitd  eee 
Bnana  Tnnomkncm ;  Vksdor  axd  "Pubobasbb, 

DBPOsrnoNs, 

copies  of,  liberty  to  take,  [90]. 

costs  of  perosing,  262. 

de  bene  esu,  95. 

entering,  in  orders,  form  of,  [187]. 

filing  of,  taken  abroad,  98. 

pnblioation  of,  in  action  to  perpetoate  testimony,  [90]. 

reading  of,  at  trial,  95,  99. 

taken  in  other  oaose,  95. 
signatare  of,  by  examiner,  99. 

DSBIVATIVE  EXECUTOBS,  1254,  [1878, 1878],  1277, 1286.  See  Ezbootob. 

DERIVATIVE  MOBTGAaEES,  [1780-1788],  1784.    SeeUwiaA/m. 

DERIVATIVE  SETTLEMENT,  1504.    See  Sbxtlbd  Labd  Aon. 

DERRICK, 

nfic  performance  of  oontnct  for  sale  of,  1885. 


DESCENDANTS, 
gift  to,  1826. 


rok  LetuhwUhp.liB;  VO.  27.  ^pUhp,  1778* 
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DESCENT, 

deblazati(m  as  to,  1849. 

BESOBIFnVE  WOBD,  541.    8e$  Tsabb  Mask. 

DE8EBTED  WIFE,  779,  780,  786,  791.    8e4  ICabbimd  WoiCAir. 

DESIGNS, 

oqpyiiglit  in,  infringemeat  of,  restrained,  [676],  580. 

DESTRTJCnON, 

patent,  of  machines  made  in  breach  of,  [666]. 
pirated  work,  of  copies  of,  [678],  577. 
property  sold,  of,  loss  by,  after  contract,  1871. 

DETENTION  OP  GOODS, 
damages  for,  1159. 
judgment  in  action  for,  in  default  of  pleading,  149. 

DETEBIOBATION, 

as  between  mortgagor  and  mortgagee,  [IttM]. 

as  between  vendor  and  purchaser,  [1866,  1866],  1871. 

mines,  in  value  of,  how  assessed,  1871. 

DEVASTAVIT, 

action  for,  transferred  to  Chancery  Division,  699. 
interest  on,  when  g^ven  against  executor,  987. 
married  woman  executrix,  by,  780. 
statute,  when  haired  by,  980,  1223,  1224. 

DEVISE.    iSMCHABTTT;  Lboaot;  Will. 

declarations  as  to  general  devises  and  bequests,  [1844^1860]. 
double  contingency,  devise  on,  declared  ineffectual,  [1849]. 
dower  barred  by,  810. 
specific,  inquiry  as  to,  and  whether  accepted,  [1861]. 

DEVISEE, 

contribution  by,  to  payment  of  testator's  debts,  [1868].    8$$  CkmrBtBvrnxfH ; 

liffATMITAT.T.mQ. 

mortgaged  estates,  of,  rights  of,  [1288, 1989, 1991],  1294.    80$  ExoHXBAXmir. 

redemption  In  administration  action  by,  [1999],  1300. 

retainer  of  debt  by,  1288. 

sale  by,  for  payment  of  debts,  1296 — 1299. 

tenants  in  common,  devisee  seised  in  trust  for,  [1849]. 

DIAGRAMS, 
costs  of,  261. 

DIAMOND  RING, 

order  for  sale  of,  [989]. 

DICnONART, 

copyright  in,  [679],  676,  680. 

DIGNTTT, 

''land,"  is,  wiiMn  Settled  Land  Acts,  1629. 


JUfmrn^m  to  ik$  Ikrm§  m^prttUtd  ikm  [46q. 
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DILAPIDATIONS, 

daiiiiB  for,  how  miking  in  administration  of  aaaets,  1217. 

DIBEGTOBS,  968,  969.    8e4  Coxpaht. 
affidaTit  of  doooments  by,  63. 
breach  of  tniat  by,  968,  969,  1769,  1770. 
bnilding  society,  of,  liabiUty  of,  1769,  1770. 
contracts  by,  in  breach  of  trust,  1846. 
duty  of,  as  to  registration  of  mortgages,  1690. 
exclusion  of,  from  meetings,  699,  608. 
frame  of  action  by  company  against,  602. 
investments  by,  1769,  1770. 
liability  of,  to  account,  605,  968,  969,  1172. 
misfeasance  by,  606,  969,  1941,  1942. 
misrepresentation  in  prospectus,  liabiUty  for,  1935. 
restrained  from  paying  dividends  improperly,  [098],  605. 

forfeiting  shares,  [699]. 

illegal,  &c.  acts,  607,  608. 

issuing  preference  shares,  [696],  608. 
aeoiet  profit  by,  969,  [1988],  1940,  1941. 
set-off  by,  1162. 

DIBECnOBS'  LIABILITY  ACT,  18^90..  1934. 

DIBECTOBY, 

copyright  in,  [678],  576,  580. 

DISCHABGE, 

administration,  of  order  for,  1260. 
arrest,  from,  386,  [411--414],  415. 
bankrupt  trustee,  of,  968. 
certificate  of  chief  clerk,  of,  297. 
chambers,  of  order  made  in,  277,  284,  724. 

motion  for,  when  necessary  as  preliminary  to  appeal,  725. 
charging  order,  of,  [484],  426. 
consent,  of,  as  to  mode  of  taking  eyidence,  92. 
consent  order,  of,  in  cases  of  fraud,  &c.,  112. 
contempt  of  Court,  in  oases  of,  [411 — 414],  414 — 416. 
M^rttf  Older,  application  to,  345. 
guardian,  of,  [840,  841]. 
injunction,  of  order  for,  459,  [6^7],  629. 
izreg^ularity  in  process,  on  ground  of,  415,  416. 
judgment  or  order,  of,  on  application  of  person  served,  169. 
IM  $xeaiy  of  writ  of,  [449],  451. 
prisoner,  of,  from  custody,  [411 — 414]. 
prohibition,  of  order  for,  694. 

purchaser,  of,  where  title  bad,  303,  304,  [809],  311.    Se$  Salb  bt  tbm  Qovta, 
receiver,  of,  [677,  686,  686],  687. 
sequestration,  of,  [408],  404. 
service,  of,  order  for,  21. 
solicitor,  of,  924,  925,  940,  943. 
stop  order,  of,  [480]. 
surety,  of,  from  liability,  1786 — 1791. 
taxation,  of  common  order  for^  234,  241* 


Vol.  L  cHda  tcithp.  T48;  VqU  JLUfUhp.  1772. '. 
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DISCLAIMEB, 

lease,  of,  hy  tmiBtee  in  baiikniptcy,  1788,  1893. 
mortgagee,  b^,  [ft38]. 
'  patentee,  by,  [668],  564,  665  (add.).    See  Patent. 
trade  mark,  on  registration  of,  [1990,  1991],  1993,  1999. 
trustee,  hy,  1020,  1081,  [1850].    SeeTsamna, 

heir  deolared  trustee  on  disclaimer  by  trostees  named,  [1850]. 

Testing  estate  in  case  of,  1031,  1058. 

DiscLAnnNa  defendants, 

amendment,  unless  plaintifPs  within  specified  time  elect  to  disoontinae,  [559] . 
costs  of,  213,  997,  1617,  1618. 
foreblosnre  of,  [1654]. 

DISOONTINUANGE,  Chap.  XI.,  1 U— 123.    And  see  DsnoasAL  ov  Aonov. 
appeal  put  an  end  to  by,  116,  728. 
common  order  to  discontinue,  [114]. 
costs  of,  107  {add.),  [114],«  116. 
counterclaim  dismissed  by  consent,  [114]. 

not  put  an  end  to  by  discontinuance  of  action,  115. 
judgment  after  notice  of  discontinuance,  [114]. 
Judicature  Rules  as  to,  114,  115. 
notice  of,  sufficiency  of,  115. 

DISCOVERT,  Chap.  VH.,  45—87. 

access  between  husband  and  wife  before  marriage  is  ptiyileged  from,  88. 
account,  as  to  particular  items  before  hearing,  1157,  1168,  1179. 

where  plaintiff's  right  to,  denied,  77. 
action  for,  arbitration,  in  aid  of,  66, 

consignors  of  goods,  for  discovery  of  names  of,  56. 

discovery  only,  56. 

foreign  Court,  in  aid  of  proceedings  in,  56. 

inferior  Court,  in  aid  of,  56. 

under  new  procedure,  rarely  necessary,  56. 
affidavit  of  docmnents,  [47—51],  64—66.    See  Affidavit  of  Doouhbmtb. 
agent,  from,  sning  in  own  name,  60  {add,), 
agents,  &c.,  made  parties  for,  73. 
answer,  resistance  to,  by,  73  et  eeq, 

denial  of  plaintiff's  title  by,  74. 
arbitration,  in  aid  of,  56,  354.    See  Abbitbation. 
arbitrators,  by,  83. 

attachment,  to  enforce  order  for,  [54],  85. 
bankrupt,  from,  76. 
chambers,  in,  275. 

communications  with  solicitors,  agents,  &o.,  78—80. 
companies  or  corporations,  from  officers  of,  59,  63,  77|  373. 
copyright  cases,  in,  677. 
corporation,  claim  of  privilege  by,  79. 
costs  of,  security  for,  57. 
connsel,  cases  and  opinions  of,  as  to,  80,  81. 
County  Court,  in  action  transferred  from,  713. 
criminating  questions  need  not  be  answered,  83,  84. 
Crown,  none  against,  69,  349. 

but  Crown  is  entitled  to,  against  suppliant,  59,  349. 


•  lUferencee  to  the  Forms  are  printed  thus  [456}. 

VOL.  in.  7  M 
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cofltomen,  of  names  and  addresses  of,  [506].  j 

damages,  in  aid  of  inquiry  as  to,  [666],  669. 

default  of  disooveiy,  process  in,  [64],  85,  166. 

defence,  not  allowed  until  alter,  58. 

defendant's  own  case,  of,  74 — 76. 

degrading  questions,  84. 

demurrer  to,  under  former  practice,  76. 

proceedings  in  lieu  of,  76. 
documents,  of.    ^  Ihspbction  of  BoomciaiTS ;  FBODUonov  of  ]>ocu][BaTB. 
ecdesiastioal  censure,  disooyery  exposing  to,  84. 
ejectment,  in  action  for,  60  {add.), 
enforcement  of  order  for,  [64],  86. 
OTidence,  of,  proposed  to  be  adduced,  not  granted,  56. 
execution,  in  aid  of,  67,  873,  431. 
firm,  names  of,  as  to,  [56],  56,  57. 

order  not  enforced  at  law  by  attachment,  85. 
foreclosure  action,  in,  1637. 
foreign  goyemment,  by,  69. 
foifeitare  of  estate,  questions  leading  to,  84. 
forged  instrument,  in  reference  to,  1919,  1930. 
hearing,  before,  in  partnership  action,  1805. 
infant,  by,  69,  67  {add.),  824. 
inquisitorial  questions,  need  not  be  answered,  73. 
insuiBcient  answer  to,  61. 

interrogatories,  by,  [45,  40],  58—61.    6Sm  Imtkrbooatobim. 
irreleyant  questions,  73. 

jointress,  plea  by,  in  bar  of  discoyeiy  of  deeds,  811. 
Judicature  Rules  as  to,  66,  67. 
leaye  of  Court,  when  required,  66,  57,  58. 
legal  adyisers,  communications  with,  78  et  teq. 
libel,  in  aid  of  action  of,  74. 
liquidator,  by,  59,  78. 
marine  insurance  actions,  in,  66,  66. 
mortgagees,  by,  68,  69. 
objections  to,  mode  of  taking,  60,  61. 
particular  questions,  resistance  to,  73,  74. 
particulars,  when  ordered  before  disooyery,  58. 
partners,  as  to  names  of,  [55],  66,  67,  85. 
partnership  action,  in,  75,  77,  1805. 
patent  cases,  in,  66,  73,  77  {add.),  [666,  566],  569. 
penalties,  exposing  to,  60,  84. 
petition  of  right,  by  suppliant  in,  69. 
premature,  76 — 78. 
priyilege  from,  78 — 84. 

confidential  communications,  cases,  opinions,  &c.,  78—82. 

fraud,  exception  in  case  of,  79. 

waiyer  of,  75. 
production  and  inspection  of  documents,  62 — 73.    See  Inspboiion;  PaO'* 

DTTOnOV  OF  DoomoKNTS. 
public  policy,  privilege  on  ground  of,  83. 
recoyery  of  land,  in  action  for,  60,  75,  77. 
redemption,  in  action  for,  58,  69. 


Vol.  L  ends  with  p.  748 ;   Vol  II.  with  p.  1772. 
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referenoe  hj  oonflent,  after,  63. 

relating  exelnsiTely  to  party's  own  case,  74. 

right  to,  generally,  56,  56,  74. 

riyals  in  trade,  as  between,  73  {add,), 

Boandalons  questions,  60. 

secret  piooess,  as  to,  73,  563. 

secretary  of  company,  by,  59. 

security  for  costs  of,  57. 

service  of  order  for,  on  solicitor  of  party  sufficient,  86. 

settled  account,  as  to,  77. 

shareholders,  to,  81. 

sheriff,  by,  59. 

solicitors  not  to  be  made  parties  for,  56,  77. 

tenancies,  discovery  of,  by  yendor,  1871. 

town  derk,  corporation  electing  to  answer  by,  59. 

trade  mark  oases,  in,  72,  78,  546. 

trade  mark,  in  proceedings  for  removal  of,  from  register,  78  {pdd,), 

trial,  using,  at,  85,  86. 

trustee  in  bankruptcy,  inaction  by,  63  {add,), 

trustees  and  executors,  by,  77,  81. 

witnesses,  of  names  of,  not  generally  allowed,  74. 

DISOBETION, 

review  of,  under  Debtors  Act,  1878,  by  Court  of  Appeal,  386  (add,). 
trustee,  of,  not  interfered  with,  853,  869, 1005,  1006. 

BISENTAIUKa  DEED,  1496—1500. 

consent  by  Court  as  protector  iu  case  of  felony,  and  limited  to  letting  in 

mortgage,  [I486],  1499. 
declaration  of  titie  to  past  and  future  rent,  and  personal  estate  to  be  in« 

Tested,  &c.,  [1488]. 
enlargement  of  estate  by,  not  enforceable  under  covenant  to  oonyey,  1430. 
Fines  and  Recoveries  Act,  provisions  of,  as  to,  1498. 
grant  to  trustees,  deed  in  form  of,  1499. 
inquiry  as  to  legal  estate,  [1407]. 
Lands  Clauses  Act,  under,  when  required,  1500,  2028. 

costs  of,  2041. 
lunatic,  of  estate  tail  of,  1497,  1499. 
married  woman,  by,  [786]. 
money  to  be  laid  out  in  lands,  of,  1499. 
payment  out  to  tenant  in  tail,  [1487],  1499,  1500. 
protector  of  settlement,  powers  and  office  of,  1498,  1499. 
Settled  Estates  Act,  under,  when  required,  1499,  1500. 
specific  performanciB  of  agreement  to  execute,  1859. 

DISMISSAL  OF  ACTION,  Chap.  XI.,  114—123. 
costs,  with,  [811],  212,  222. 
counterclaim  dismissed  by  consent,  [114]. 
creditor's  action,  of,  by  plaintiff  or  defendant,  1199. 
default  in  appearance  &c.,  for,  [128],  123.    See  DsFAXTiff  OF  APFSAfiAiroS. 
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DISMISSAL  OF  ACTION— MftKniMf. 

default  in  giving  difloovery,  for,  86. 

in  giving  notice  of  triad,  for,  [119],  120, 130. 

of  answer  to  intoRogatorieB,  for,  [119],  120.  J 

of  payment  of  coats,  for,  117,  [190].  | 

of  pleading  by  plaintiff,  for,  [118],  120,  150.  j 

of  seonzity  for  costs,  in  case  of,  117,  [HO]-  ] 

defendant  when  competent  to  move  for,  120. 

healing,  at,  [121, 199]. 

on  plaintiff's  default,  122. 

notice  of  trial,  in  default  of  giving,  [119],  120. 

nnisanoe,  of  action  for,  where  referee  finds  that  none  exists,  868  (add.). 

order  for,  when  a  bar  to  a  second  action,  115. 

partionlars,  in  default  of  delivery  of,  within  specified  time,  37  {add.). 

pending  motion  for  injunction,  115. 

plaintiff,  on  application  of,  115. 

production  of  documents,  on  non-compliance  with  order  for,  85,  [119]. 

redemption  action,  of,  1644,  1646,  [1655],  1657,  [1962,  1788]. 
equivalent  to  foreclosure,  1657. 

specific  performance,  for,  1874,  1875. 

subject-matter  under  10/.,  where,  115. 

thiid  party,  as  against,  128,  131,  156. 

trial,  where  not  entered  for,  182. 

want  of  parties,  for,  improper,  42. 
MMWi  formerly,  43. 

want  of  prosecution,  for,  117,  [119],  120,  121. 
in  default  of  discovery,  85. 

DISMISSAL  OF  APPEAL,  [718],  733,  [789],  744.    See  Appeal. 

DISMISSAL  OF  PETITION,  [212,  888]. 

DISMISSAL  OF  SUMMONS,  [272]. 

DISPAUPERma,  909. 

DISPENSING  WITH   REPRESENTATIVES,  107—110.      See  Repbesezt- 

TAXTVB. 

DISQUALIFICATION, 

payment  of  dividends  until,  [188]. 

DISSENTERS, 

ohapels  of,  611—613.    See  GbafkL. 

charities  of,  1084, 1096,  1100,  1102.    See  CaAsmr. 

DISSOLUTION  OF  PARTNERSHIP,  1798,  [1801],  1807,  1809-1811.    See 


DISSOLVING  INJUNCTION,  [927],  629.    See  iNJUHonoK. 

DISTRESS, 

by  landlord,  after  receiver  appointed,  656. 

right  of  mortgagee  to  marshal  as  against,  1633. 

on  promoters  of  undertaking  after  receiver  appointed,  656. 
by  mortgagee,  1584,  1630. 
by  mortgagor,  1631,  1632. 
by  receiver,  [670,  675]. 
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DISTEIBUTION,  STATUTES  OP,  1328. 

DISTRICT  BEGISTBY,  151—153,  699,  700. 
aooonnte,  takings,  in,  152,  1149,  1153. 
appeal  from,  to  judge,  152. 
applioation  in  action  in,  152. 
chambers,  proceedings  in,  277. 
costs  in,  151,  152,  223. 

taxation  of,  151,  152,  700. 
District  Beg^istrar,  powers  of,  152. 

maj  exerdse  jurisdiction  of  judge  in  chambers,  152. 
documents  used  in  London,  filing  of,  152. 
execution  issuing  from,  152. 
judgments  in,  entiy  of,  151,  152. 
motion  for  judgment,  setting  down  action  on,  158. 
partition  action  in,  1551,  1556. 
payment  into  Court  in  action  in,  152. 
proceedings  in,  151 — 153. 
production  of  documents  in,  66,  71. 
zeoeiYer,  appointment  of,  in  action  in,  [877]. 
remoTal  of  action  from,  152,  153,  699,  700. 

hy  defendant,  when  as  of  right,  152,  699,  700. 

how  remoYcd,  152,  699. 

originating  summons,  commenced  by,  700. 

transmission  of  documents  to  High  Court,  152,  699. 
zemoYal  of  action  to,  700. 

seal  of,  documents  bearing,  admissible  in  eridenoe,  136. 
trial  of  actions  commenced  in,  before  what  judge,  700. 
when  action  proceeds  in,  700. 
writs,  issue  of,  from,  152. 

DISTRINGAS, 

corporation,  not  now  necessary  for  execution  against,  372. 
nuper  vice'OomUem,  writ  of,  376. 
priority  by,  1664. 

writ  of,  under  5  Y.  o.  5,  s.  5,  no  longer  issues,  619. 
procedure  in  lieu  of,  619,  1664. 

DIVIDENDS, 

account  of,  not  received  by  trustees,  [965]. 

account  of,  received  on  shares,  [1187]. 

accumulations  of,  [1848, 1885],  1461,  1462. 

co-surety's  estate,  from,  leave  to  prove  for,  [1778]. 

debtor's  estate,  from,  surety  declared  entitled  to,  [1775],  1783. 

debts,  on,  payment  of,  directed  in  creditor's  action,  [1228]. 

deposit,  when  to  be  placed  on,  202. 

infant,  on  stock  of,  paid  to  guardian,  [880]. 

investment  of,  199,  202. 

lodgment  of,  in  Court,  [178,  178]. 

payment  of,  forms  of  schedules  directing,  [188—190].    See  Fatxert  ov 

DiVIDBNDS. 

payment  of,  improperly,  by  company,  [598],  605,  969. 

payment  of,  into  Court,  [178]. 

payment  of,  under  Lands  Clauses  Act,  2014,  2015,  2039. 
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BIVIDENDS-^MfitjfiiMf. 

stop  order  as  to,  [417,  418]. 

tnutee  to  replace,  [M7]. 

imolaimed,  2087.    Sie  Nixioval  Dbbt  Act. 

Testing  right  to  reoeiTe,  under  Tnutee  Acts,  1052,  [1078]. 

DIVINE  WORSHIP, 

dietnrbanoe  of,  restrained,  [610,  611]. 

BITORCE, 

effect  of,  on  mairiage  settlement,  816,  817. 

on  right  to  custody  or  goardianship  of  children,  847. 

on  separation  deed,  815,  816. 
payment  to  woman  after,  785,  791. 

DIVORCE  COURT, 

juzisdiotion  of,  as  to  cnstody  of  infant,  815,  886. 
to  decide  as  to  ralidity  of  separation  deed,  814. 
to  vary  or  set  aside  marriage  settlement,  816,  817. 

DOCUMENTS.    See  Affidatit  of  Doouiosrts  ;  Duooteet  ;  InspEciioir ;  Fbo- 
DxronoN  OF  Doouiosntb. 
admitted  at  trial,  entering,  in  judgment,  [188]. 
copies  of,  for  use  of  judges,  133,  734. 
deUrery  of,  out  of  Court,  [86]. 

not  allowed  to  be  taken  abroad  for  examination  of  witnesses,  86. 

right  to  have  back,  86. 
deposit  of,  in  Court,  [47,  58,  64]. 
entering,  in  judgment,  129. 

indorsement  by  registrar  on,  130. 
impeaohed,  production  of,  69. 

deposit  of,  in  Court,  54. 
impounding,  [419],  421. 
interrogatories  as  to,  discouraged,  60. 

to  be  answered  fully  if  at  all,  60. 
private,  injunction  against  publishing  and  using,  [582,  588],  685. 
proof  of,  at  hearing,  134 — 139. 

what  documents  prove  themselves,  135. 
stop  order  on,  [419]. 
transmission  of,  on  transfer  of  cause  from  District  Rogistiy,  699. 

DOMICILE,  1329—1339. 
acquisition  of,  1334,  1335. 

Anglo-Indian,  1335. 

Scotch,  [1881],  1335. 
administration  judgment,  jurisdiction  to  make,  1338. 
annuities,  Scotch,  a  charge  on  real  estate  in  England,  1338. 
assignment  of  chose  in  action,  law  regulating,  1337. 
bankruptcy  in  foreign  country,  effect  of,  1338. 
ohange  or  abandonment  of,  1335. 

by  infant,  or  nan  eompot,  1337. 

by  married  woman,  1337. 
children,  legitimation  of,  1336. 
choice,  of,  1334, 1335. 
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'D01Bl(jnS&— continued. 

definitioii  of,  1334. 

equity  to  aetflement  how  affeoted  bj,  803,  801. 

evidenoe  as  to  law  of,  1338,  1339. 

foreign  Court,  case  sent  for  opinion  of,  [714,  715],  716,  1339. 

judgment  of,  effect  of,  626,  1337,  1338,  1339. 
foreign  land,  dispute  as  to  title  of,  1338. 
French  law,  inquiry  as  to  '*  heirs  "  entitled,  [1381]. 
India,  snooession  to  immoyable  property  in,  governed  by  Indian  law,  what« 

ever  the  domicile,  1336. 
infants  and  married  women,  legacies  paid  to,  according  to  lez  heif  1338. 
inquiry  as  to  testator's,  [1889,  1880]. 

residuary  legatee's,  [1880]* 
interest  payable  according  to  le^fori,  1338. 
law  of,  iaqmry  as  to,  [1829—1882]. 

as  to  next  of  kin  or  heir-at-law  under,  [1829,  1889]. 
legacy  or  succession  duty  affeoted  by  law  of,  205,  206. 
manager  of  estates  abroad  appointed,  [1882]. 
marriage,  validity  of,  affeoted  by  law  of,  [1881],  1337. 
origin,  of,  1334,  1335. 

priority  of  creditors  determined  by,  1201,  1202,  1338. 
probate,  grant  of,  how  affected  by,  1193,  1396. 
Scotch  domicile  declared,  with  inquiries  as  to  rights  of  widow  and  children^ 

tierce,  jut  relieUey  Ugitim,  [1881]. 
succession  to  property  regulated  by  law  of,  206,  1335,  1336,  1338. 
waste,  declaration  of  lialnlity  for,  as  to  foreign  realty,  [1888]. 
wife,  acquisition  of,  by,  1337. 
wills  of  personalty  construed  by  law  of,  1194,  1196,  1336. 

DONATIO  MORTIS  CAUsX 

debt  of  donor,  is  subject  to,  1202. 

declaration  of,  [1865]. 

evidence  of,  1217. 

issue  as  to,  335. 

validity  of,  determined  on  originating  sunmions,  1248  {add,), 

when  effectual,  1370,  1371. 

BOWER,  805—810,  1300—1302. 

account  of  rents  of  land  subject  to,  [805,  806],  808,  [1801]. 

interest  on,  not  allowed,  808. 
adultery  a  bar  to,  808,  809,  811. 

allowance  for,  fo  widow  accounting  for  rents  and  profits,  1208. 
arrears  of.  Statute  of  Idmitations  when  applicable  to,  808. 
assignment  of,  judgment  for,  .and  inquiries  what  lands  subject  to,  [805, 806]. 
barring,  809,  810. 

by  devise,  809. 

by  settlement,  810. 
oommission  to  assigpa,  judgment  for,  and  inquiry  what  lands  subject  to^ 
[806],  808. 

directions  for,  in  chambers,  8Q8. 
costs  of  action  for,  808. 
debts  of  husband,  not  affected  by,  808. 
delivery  of  possession  of  assigned  land,  [805]. 
Dower  Act,  3  &  4  W.  4,  c.  105.  .808,  809,  810. 
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eleotioii  by  widow,  between  dower  and  benefits  under  will,  807,  810,  [ISOl, 
1308],  1343. 

inquiry  which  most  benefldal  for  widow,  810. 

not  pr^enmed  where  widow  ignorant  of  her  rights  810. 
equity  of  redemption,  out  of,  808,  809. 
eztinguiahment  of  right  to,  808,  809. 
foreoloeure  judgment  without  prejudice  to  right  to,  [1726]. 
forfeiture  of,  808,  811. 
freebenbh,  bar  of,  809. 
inquiries  as  to  lands  subject  to,  [80K,  M6,  807]. 

as  to  right  to,  in  administration  action,  [1800—1808]. 
inquiry  and  oonmussion  to  assign,  [808]. 
inquiry  as  to,  [1800]. 
issue  as  to  right  of,  807,  808. 
jointure,  barred  by,  810. 
mortgage  by  husband,  effect  of,  779,  809. 
occupation  rent  charged  against  defendants,  [806]. 
payment  of  ascertained  value,  where  land  compulsorily  taken,  807,  808. 

or  payment  of  dividends  of  one  third,  808. 
proTision  in  lieu  of,  effect  of,  809,  810. 
receiyer  to  keep  down,  out  of  rents,  [1801]. 
redemption  action  by  dowress,  1602. 
sale  free  from,  [1800,  1801]. 
sale  subject  to,  [807, 1801]. 
uses  to  bar,  effect  of,  809. 

Testing  order  to,  1041,  1065. 
yalue  set  upon,  [1808]. 
writ  of,  abolished,  807. 
writ  of  summons  may  be  indorsed  with  claim  for,  807. 

DRAFT, 

lost  instrument  established  from,  [1806, 1017]. 

DBAFTS,  DBAWING, 

costs  of,  261,  267—269. 

DBAINAGE, 

injunctions  to  restrain  nuisance  by,  [688,  888],  631,  632. 

schemes  for,  jurisdiction  to  direct,  under  Settled  Estates  Act,  1601. 

DRAMATIC  COPYRIGHT, 

infringement  of,  injunction  against,  [676],  677,  579,  580. 

DRAWING  UP, 
•     order,  of,  to  be  acted  on  by  paymaster,  180. 

DRUNKENNESS, 

custody  of  child  taken  from  father  on  ground  of,  884. 
of  party  to  contract,  effect  of,  1845. 

DURESS, 

transaction  tainted  by,  set  aside,  1946. 

DURHAM, 

Palatine  Court  of,  jurisdiction  of,  under  Trustee  Acts,  1061. 

DUTY.    SIm  Lboaot  DuTT ;  PbobatbDutt;  Suogebbiov  Dutt. 
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EABNINGS, 

married  woman,  of,  751,  774,  791. 
partners,  of,  when  asaeto,  1806. 

oompensation  in  respeot  of,  in  specific  perfoimanoe  action,  1881. 

devisee,  as  against,  paying  off  mortgage,  508  {add,), 

grant  of  right  of  waj,  oonstruction  of,  508. 

interference  with,  nnder  Lands  Glanses  Act,  2035. 

obstmotion  of,  restrained,  484  et  9eq,    See  lnQiBt ;  Watbb  ;  Wat. 

snpport  is  not  an,  500.    See  Suppobt. 

Testing  order  as  to,  may  be  made,  1041. 

EAST  INDIA  STOCK, 

closing  transfer  books,  183. 
oonvendon  of  investments  into,  201. 
investing  fonds  in  Court  in^  201. 

ECCLESIASTICAL  BENEFICE,  610—613. 
injonoUon  as  to  presentation  to,  [610]. 

against  bishop,  611,  612. 

against  taking  possession  of  living,  [611]. 
presentation  of  nominee  of  infant  to,  [868]. 
receiver  of,  665. 

right  of  election  to,  by  parishioners,  612,  613. 
sequestration  against,  376,  396.    See  Ssqxtbstration. 

ECCLESIASTICAL  CENSUSES, 
discovery  exposing  party  to,  84. 

ECCLESIASTICAL  COMMISSIONEES, 
costs  of,  under  Ijands  Clauses  Act,  2042. 

enfranchisement  moneys  in  respeot  of  copyholds  to  be  paid  to,  2079,  2080. 
leave  to  sell  lease  to,  or  purchase  reversion,  1494. 

ECCLESIASTICAL  COBPOBATION.    And  tee  Cobpohation. 
specific  performance  of  contract  by,  1845. 
waste  by,  482,  483. 

ECCLESIASTICAL  COURT, 

enforcement  of  decree  of,  by  inrolment  and  sequestration  in  Chancery,  [171, 

893]. 
jurisdiction  of,  transferred  to  Probate  Court,  1191. 
prohibition  to,  [689],  690. 

ECCLESIASTICAL  LEASES.    See  Chabity. 

investment  of  purchase-money  where  land  compulsorUy  taken,  2032,  2033. 

See  Lands  Clauses  Consolidation  Aot. 
purchase  of  reversion  from  Ecclesiastical  Commissioners,  1494. 
renewal  of,  [1489-1491],  1494. 

ECCLESIASTICAL  PROPERTY, 
mortgage  of,  1665. 

EDUCATION.    See  Infant. 

allowance  for,  [852],  853—857. 

directions  for,  [851]. 

religious,  847,  [880,  881],  886—888. 
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EDUCATION  DEPARTMENT, 
notioeBof,  ISO. 

EJEGTBCENT.    And  m#  BacxyvxBT  of  Laito. 
by  reoeiYer,  676. 
diaooyerjr  in  action  of,  60,  75. 

ELECTION, 

oharity,  of  improper  oljeoAs  of,  set  aside,  1121. 
interest  or  profits,  as  to  dhaiiging  trustee  with,  [986],  989. 
mistalEe,  to  abide  by,  [1912],  1914. 

mortgagor,  by,  as  to  land  tax  redeemed  by  mortgagee,  [1684, 1688]. 
prooeeding,  as  to,  by  oo-plaintiff  improperly  joined,  41  {add,), 
proceedings  in  foreign  Court,  as  to,  625,  626. 

solicitor,  by,  as  to  mode  of  charging  for  oonyeyandng  businees,  268. 
to  take  as  roal  or  personal  estate,  763,  [786,  787],  788,  1308. 
to  take  under  or  against  instrument,  1339—1344. 
appointees,  by,  1343. 
oompensation,  where  election  against  will,  [1840],  1342,  1343. 

proof  against  estate  of  deceased  for  loss,  [1841]. 
conduct,  by,  1344. 
debt  and  legacy,  between,  1346. 
declaration  consequent  on,  [1840]. 
doctrine  of,  1342. 

is  doctrine  of  compensation,  not  forfeiturCi  1342,  1343. 
dowiess,  by,  807,  810,  [1801,  1808],  1343. 
heir,  by,  1343. 
impossible,  when,  1342. 

infant,  by,  as  to  taking  under  settlement,  [1888, 1840],  1426,  1427. 
generally,  1343. 

request  for  sale  in  partition  action  does  not  operate  as,  1662. 
infant  heir,  by,  [1888]. 
inquiry  as  to  right  of,  by  Scotch  widow,  [1881]. 

whether  election  has  been  made,  [1840]. 
legatee,  by,  under  gift  implying  selection,  1365,  1366. 
married  woman,  by,  763,  768,  1342,  1343. 
purohaser,  by,  not  to  rescind  contract,  [1918],  1914. 
release  directed  where  election  to  take  under  will,  [1848]. 
remoteness,  when  gift  void  for,  1343. 
settlement  and  will,  election  between,  [1888]. 

articles  for  settlement,  election  to  take  as  against,  1427. 
values,  action  to  ascertain,  [1340]. 
where  settlement  set  aside,  [1488]. 
widow,  by,  between  settlement  and  will,  [1889]. 

between  will  and  dower,  810,  [1801,  1808],  1344* 
widow,  by,  to  live  in  dwelling-house,  [1883]. 

ELEGIT, 

account  of  receipts  under,  1635,  [1714],  1723. 

discovery  in  aid  of,  57,  373,  431. 

execution  of,  1719  teq. 

inquiry  as  to  lands  extended  under,  [1718, 1714,  1717]. 

tenant  by,  right  of,  to  redeem,  1603.    And  tee  JunaxsziT  Cbkdhob. 

what  property  may  be  extended  under,  1722. 
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EMBASRASSING  MATTER, 

rtrildng  out,  [80],  33,  84. 

ENCROACHMENT, 

on  land,  injunotion  to  zestrain,  iSZ, 

ENDORSEMENT.    iS!^  Ixdobsbxknt  ;  Sfbgzal  Ixdobsekent. 

ENDOWED  SCHOOLS, 

Aots  relating  to,  109G— 1098. 

Charitable  Trusts  Aots,  application  of,  1113. 

ENDOWMENT, 

meaning  of  term,  1097,  1113,  1114,  1142. 

ENFORCEMENT  OF  JUDGMENT  OR  ORDER.    See  Ezbcution. 

ENFRANCHISEMENT, 

of  copyholds,  [1088],  1874,  2077—2080.    See  Cofthold  ;  Copyhold  Acts. 

general  words  in,  effect  of,  1978. 

Lands  Clauses  Act,  under,  [80S8]. 
of  rectorial  manor,  [1483]. 
of  trust  premises,  leave  to  apply  for,  [1443]. 

leaye  to  effect,  [1088]. 

ENGRAVINGS, 

copyright  in,  580. 

ENROLMENT, 

judgment  or  order,  of,  169. 

orders  of  other  Courts,  of,  [170, 171]. 

ENTAIL.    See  Estate  Tail  ;  DiSEXiTAiLiNaDEBD ;  Tenant  in  Tail. 
specific  performance  of  covenant  to  bar,  1868. 

ENTRY, 

admissibility  of,  in  evidence,  135. 

evidence,  entering,  as  read,  133.    See  Evidence;  Exhibit  ;  Judoment. 

forms  of,  [184—129]. 
judgment  or  order,  of,  165,  166.    See  Judgxent. 

after  trial  of  issue,  327. 
trial,  of  action  for,  132. 

District  Reg^try,  of  action  proceeding  in,  152. 

EQUITABLE  ASSETS, 

apportionment  of,  [1404,  1406]. 
what  are,  1203,  1204,  1407,  1408. 

EQUITABLE  ASSIGNMENT.    See  Mobtoaqb,  EaurrABLB. 
agreement  to  execute  bill  of  sale,  1676. 
chattels,  of,  1676,  1682. 
notice,  effect  of,  as  to  priority,  1746 — 1751,  1755,  1756.     See  Mobtgage. 

to  holder  of  bill  of  exchange,  of  appropriation  of  specific  funds,  1973. 
operating  as  lien,  1709. 
patent,  of,  reg^tration  of,  2000. 
policy,  of,  1668. 

EQUITABLE  EXECUTION,  369,  [640,  666],  667—669.    See  Reobsivbb. 
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EQUITABLE  HOBTGAGE,  1694—1706.    Se$  Mobtcuhs,  Eotzeablb. 

EQUITABLE  SET-OFF,  1160,  1162.    Se0  Sxi-oif. 

EQUITABLE  WASTE,  [471—477],  477,  478,  482.    Ste  Lrjuironov;  Wises.  | 

EQUnr  OF  BEDEMPnON.    Stg  HoBroAOx.  t 

EQUnr  TO  SETTLEMENT,  [7W-799].  800—805.  \ 

dower,  oat  of,  808,  809.    Sm  MAiiEnn>  WoxAir. 

ERROR, 

ooireotion  of,  in  judgment  or  order,  167,  168. 

ESCHEAT,  1056,  1388. 

leaTe  to  traYorse  inquisition  and  return  on  oommiflsion,  [1886]. 

ESCROW, 

oonveyanoe  to  be  prepared  and  executed  as,  [1868, 1868]. 

ESTABLISHING  WILL, 

against  heir,  not  now  neoessaiy,  1200. 

ESTATE  TAIL.    Ste  DnrarrAiuRa  Dkkd  ;  Tekast  a  Tail. 
appointment  of  person  to  conyey,  [1064]. 
barred  hy  order  nnder  Trustee  Acts,  1048,  [1066]. 

ESTOPPEL, 

attommoit,  created  by,  675. 

effect  of,  in  interpleader  proceedings,  442. 

estate  by,  in  assignee  of  equity  of  redemption,  1631. 

negligence  of  grantor,  by,  1923. 

share  certificates,  by  issue  of,  1920. 

share  certificates  with  transfers  signed  in  blank,  by  handing  over,  1752  [add.), 

EVENT, 

costo  following,  219,  328,  359,  360,  361,  737. 

EVIDENCE.    Chap;  Vni.,  88— 100. 

account,  in  action  for,  1156,  1157.    And  $ee  Acooxtiit. 

admissibility  of,  a  question  for  Court,  134. 

admission  of  documents  or  copies,  142.    See  Amnastojf. 

affidayit  evidence  by  consent,  91,  92.    And  tee  Ajftidayit. 

appeal,  on,  734 — 736.    See  Appbal. 

arbitrators,  by,  as  to  award,  359. 

attesting  witness,  proof  by,  not  necessary  unless  attestation  necessary,  138. 

Bank  of  England,  discretion  of,  not  interfered  with,  138. 

banker*s  books,  of  contents  of,  100,  138. 

bankruptcy  proceedings,  of,  136. 

baptismal  and  birth  certificates,  by,  136,  137. 

form  of  entering,  in  orders,  [128,  129]. 
boundaries,  in  action  to  ascertain,  1574. 
certificate  of  chief  derk,  on  summons  to  vary,  287. 
cestui  que  vie,  on  production  of,  1496. 
chambers,  on  proceedings  in,  277,  278,  283. 
closing,  time  for,  91. 
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oommisBion  to  take,  out  of  jmisdiotioii,  91,  95,  96. 

oonaent  as  to  mode  of  taking,  91,  92. 

copies  of  letters,  &c.,  by,  136. 

costs  of,  allowance  for,  261,  265. 

oross-exanunation,  63,  [88],  92,  1216.    See  AsnDAYir ;  WmnsBS. 

de  bene  ete,  [89,  90],  95,  136. 

not  to  be  entered,  134. 
death,  by  certificate  of,  137. 

presmnption  of,  from  absence,  [1898,  1849],  1392. 

probate  or  letters  of  administration  not  evidence  of,  137. 
debt,  of,  in  creditor's  action,  1198. 
deceased  witness,  affidavit  of,  135. 
deed,  attesting  witness,  proof  by,  138. 

draft,  evidence  of  contents  from,  1910. 

execated  abroad,  137. 

form  of  entering,  in  order,  [198]. 

unstamped,  evidence  by,  140. 
depositions,  95,  99.    See  Dsposxxxon. 

entering,  in  orders,  [197]. 
disputed  writing,  138. 

I>istriot  Registry,  doomnents  coming  from,  152. 
documentary,  in  general,  134 — 139. 
documents  not  produced  cannot  be  used,  139. 
documents  which  prove  themselves,  134. 
domicile,  as  to  law  of,  1338,  1339. 
Education  Department,  notices  of,  139. 

entering,  in  orders,  [194—199],  133—139.    And  eee  JuscncEMT. 
entries  and  recitals  against  interest  of  person  making  them,  by,  135,  136. 
entries  in  discharge  of  official  duty,  by,  135. 
examiners,  evidence  before,  99,  100. 
exhibits,  proving,  at  hearing,  135. 

order  giving  leave,  entered  as  read,  135. 
expert,  for  assistance  of  Court,  order  nominating,  [91]. 
foreign  and  colonial  statutes,  of,  137. 
foreign  law,  of,  1372. 
foreign  regfisters,  copy  of  entry  in,  138. 
former  suit,  in,  admission  of,  taken  de  bene  esee^  95. 
further  consideration,  on,  92,  316. 
further,  leave  to  use,  94. 
heirship,  of,  under  Trustee  Acts,  1055. 
infimcy,  of,  135. 

interest  on  mortg^age,  rate  of,  1608. 
judgments  and  proceedings  in  other  Courts,  135,  136. 
letter,  press  copy  of,  admitted  as,  136. 

written  "  without  prejudice,"  reading,  1270. 
liberty  to  use  special,  given,  [709,  708]. 
light,  in  action  for  injnnction  agfainst  obstruction  of,  493. 
lost  or  missing  docimients,  of,  135,  1909,  1910. 
marriage,  of,  135. 
marriage  certificate,  by,  135. 
mistake,  expunging  evidence  entered  by,  134. 
mistake,  of,  in  order  to  rectify  or  avoid  instrument,  1440,  1914. 
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■ttarlimpnt,  \/j  writ  of,  370,  381  —388.    See  ARAdOCBirT. 

buikniptcj  of  judgment  debtor,  effect  of,  378,  379. 

eharging  oider,  effect  of,  427,  428.    See  Chasoivo  Oxdbb. 

chmttrift,  ddivetj  of,  [876]. 

duef  dnk  iMiminated  to  exeeate  deed,  [875]. 

eammittftl,  lij,  370,  381—388.    See  Gouanix. 

ooQTCTaiiee  of  land,  enforcement  of,  [878],  881. 

eorpoimtion,  mgainsi,  372. 

ooetB  of,  377,  379. 

ooets,  of  judgment  or  older  for  payment  of,  371,  376—378. 

deed,  oider  for  exeeatkm  of,  under  Jodioatnre  Act,  1884,  s.  14,  [876]. 

deUrery  in,  bj  « lawful  anthoritj,"  161,  400,  1721,  1722. 

ddivetj  of  propertj,  of  judgment  for,  370,  [878],  381. 

di80OTei7  in  aid  of,  57,  373,  431. 

attachment  for  non-attendance  nnder  order  for,  387. 
diaeofeijF,  of  ofder  for,  371. 
District  Begietrf,  issue  of  writs  from,  152. 
elegit,  by  writ  of,  370,  880,  381,  1721,  1722. 
equitable,  by  appointment  of  recetver,  [686],  667 — 669.    See  Rbchyzb. 

charging  order  by  way  of,  on  cash  in  Gonrt,  [428],  427. 

when  available,  869. 
executor  canying  on  business,  by  judgment  creditor  of,  1315. 
garnishee,  to  lery  amount  due  from,  431,  432. 
hmhetu  eorpme  to  bring  up  prisoner,  [890],  391. 

interpleader  summons,  effect  of,  as  suspending  act  of  bankruptcy,  448. 
Irish  Court,  of  judgment  of,  170. 
issue  of  writs,  373. 

"  judgment "  includes  **  decree,*'  369. 

land,  of  judgment  for  recovery  or  deUvety  of  possession  of,  370,  380,*  381. 
leaTs  to  sue  out,  for  costs,  [M6]. 

money,  of  order  for  payment  of,  183,  369,  370,  376 — 378. 
order  enforceable  as  judgment,  161,  369,  1201,  1666,  1719,  1720. 
partners,  against,  871,  372,  1807,  1826. 
possession,  by  writ  of,  380. 

privileged  persons,  {e.g.,  peers,  members  of  Bsrliament),  against,  372. 
property,  of  judgment  for  delivezy  of,  370. 
redemption  of  lands  delivered  in  execution,  [1714]. 
removal  of  action  from  inferior  Court  for  purpose  of  obtaining,  710,  713. 
renewal  of  writ,  373. 

return  of  writs,  enforcement  of,  [868],  390. 
sale  of  landi  delivered  in  execntion,  369,  [1719,  1718,  1714].    See  JuixuoaffT 

Cbkditob. 
scheme  of  arrangement  by  railway  company,  pending,  2050. 
sequestration,  by  writ  of,  392.    See  SxauBBnuxiov. 
Serjeant-at-arms,  order  for,  [890]. 
sheriff,  costs  of  execution  payable  to,  879  (add.)» 

liability  of,  for  penalties,  377  (add.). 

orders  for  committal  of,  [888]. 
solicitor /tfn^^iM  ojleio  after,  916. 
specific  performance,  of  judgment  for,  1898  et  teq. 
stay  of,  appeal  does  not  operate  as,  744. 

evidence  in  support  of  application  for,  373. 

for  costs  on  undertaking  to  refund,  [748],  743. 

pending  appeal,  745,  746. 
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sabstitated  servioe  of  judgment  or  order,  374,  375. 
torn  over  of  prifloner,  order  for,  [891]. 
wrongful,  liabilitj  f6r,  377. 

EXECUTOR.    And  tee  AjonsriBTRATiov  or  AflSBTS. 
abroad,  disfcribntion  of  fond  remitted  bj,  1251. 
abeoonding,  dispenaed  with  as  party,  1251. 
aooonnt  at  snit  of,  1247,  1248. 

of  rents  against,  1249. 
aooonnt  by,  [18731—1277]. 

and  sniriTing  exeontor,  [1273]. 

against  executors  of  two  exeoutors  deceased,  [1878]. 

against  exeontor  of  executor  of  acting  executor,  [1873]. 

common  judgment  for,  effect  of,  962. 

Court  fees  on  account  rendered  by,  1247. 

duty  of,  to  set  out  account  thougb  denying  plaintiff^s  right  as  credi- 
tor, 77. 
unless  he  admits  assets,  77. 

under  usual  judgment,  962,  986. 
accounts,  statement  of,  may  be  ordered  to  render,  1246. 

power  of,  to  settle  accounts,  1320. 
acting,  before  probate,  963,  1197. 
action,  to  defend,  and  be  indemnified,  [1880]. 
administration  action  by  and  against,  1247- 

direction  by  testator  for,  1246. 

necessary  party  to  proceedings  in,  1196,  1255,  1263. 
administration  by  Court,  liability  of,  after,  1396. 
administrator,  temporary,  payment  out  to,  1263. 
admission  of  debt  by,  [1166],  1198,  1224. 
advancements,  interest  on,  1264. 

presumption  of  satasfaotion  by,  1351,  1352. 
advances  by,  or  by  testator,  inquiries  as  to,  [1848, 1844]. 

ademption  of  legacy  by  advances,  [1847],  1351,  1352.    See  Leoact. 

interest  on,  1297. 
advances  to,  repaid  to  mortgagee,  [874]. 
advertisements  for  creditors,  1188,  1190,  1216. 

when  protected  by,  1396,  1397. 
afBdavit  of  documents  by,  order  for,  [58]. 
agent,  acting  as,  of  co-executor,  963. 
agent  of,  liability  of  executor  for  acts  of,  963,  964. 

payment  to,  1320. 

salary  of,  1277. 
agreement  for  mortgage,  inquiry  as  to,  [1891]. 
allowance  of  payments  by,  1254,  1277,  1278. 

to,  for  carrying  on  business,  [1818],  1315. 
annuity,  duty  of ,  to  set  apart  fund  for,  1380,  1381. 
annuity  to,  for  his  trouble,  cesser  of,  1376. 
appeal  by,  727. 
appearance  by,  1197. 

in  name  of,  in  case  of  conflict  of  duty  and  interest,  1197. 
apportionment  by,  of  residue  among  creditors,  [1828]. 
appropriation  of  legacies,  &c.  by,  1255,  1256. 
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aasent  by,  to  legacy,  1253 — 1255. 

MMts,  adminion  of,  by,  [1186],  1198,  [1944],  1253,  1254. 
what  aot8  amoazLt  to,  1253,  1254. 

dealing  with,  by,  rentrained,  620. 

right  of  creditor  to  follow,  1190,  1283,  1395. 
balances  in  hands  of,  aooonnts  and  inqniriflw  as  to,  [M3]. 

payment  in  of  balance  by,  1262. 
Oirder  for,  [176]. 
bankers,  liability  of,  for  acts  of  his,  964. 

mixing  trust-money  with  his  own  at  his,  984,  988. 
bankrupt,  costs  of,  991,  1270,  1272. 

leave  to  go  in  and  prore  against,  [1270]. 

receipts  by  assignees  made  defendants,  [1276]. 

where  receipts  after  certificate,  [1276]. 
bankrupt's  estate  reoeiTed  by  a  bankrupt  executor,  account  of,  [1277]. 
bankruptcy  of,  968. 

when  a  groxmd  for  appointing  zeceiyer,  659,  1320. 
book  debts,  may  assign,  1320. 
breach  of  trust  by,  [972,  978],  1272.    And  ut  Tbustse. 

by  testator,  inquiry  as  to  liability  by  reason  of,  [1S19]. 
building  contracts  of  testator,  inquiry  as  to,  [1808]. 
business  of  testator,  canying  on,   995,   [1810—1818],   1314—1316.     Sm 

BXTBXRBBS. 

oaBs  on  shares,  indenmity  against,  [1288],  1284. 
carrying  on  proceedings  against,  [102]. 

without  legal  personal  representatire,  [107,  100]. 
charge  of  debts,  mere  direction  for  payment  is  not,  1203,  1204. 

effect  of,  as  to  exoneration,  1294,  1295. 

effect  of,  as  to  power  of  executor  over  realty,  1297,  1298. 
charge  on  funds,  notice  of,  to  executor,  961. 
charges  on  estate,  inquiries  as  to,  [1290 — 1282]. 
co-executors,  liability  for  acts  of,  960,  962,  963. 

proceedings  between,  1251. 
compromise  or  composition  of  debt  by,  [1817,  1818],  1320. 
conduct  of  proceedings  in  administration,  given  to,  1279,  1320. 
conduct  of  sale  committed  to,  294. 
oonfiimation,  Scotch,  1192,  1193. 
contingent  liabilities,  setting  aside  sum  to  answer,  [1281],  1283, 1284,  1396. 

transfer  out,  on  giving  security  against,  [1880]. 
contracts  by  testator,  indemnity  against,  [1281,  1282],  1284. 

by  executor  or  trustee  under  which  estate  liable,  [1804]. 

conversion  of  investments  by,  inquiries  as  to,  [1816,  1817]. 

conversion  of  wasting  securities  by,  1417 — 1422.    See  TsNAirr  fob  Lifb. 

inquiries  and  directions  as  to,  [1291,  1808,  1804]. 

right  of  pre-emption  declared,  [1806]. 
oostt  of :~ 

administration  action,  in,  996. 

bankrupt  or  insolvent  executor,  991,  1270,  1272. 

charges  and  expenses,  right  to,  [991],  993—996.    See  Tbusxkb. 

counsel's  opinion,  acting  under,  1307. 

derivative  executor,  who  has  committed  breach  of  trust,  991. 

interest  on,  when  allowed,  1266. 
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party  oosts  to  be  paid  bj  plaintiff  and  balanoe  out  of  fond,  [216]. 

paying  over  residae,  of,  1264. 

priority  of,  1201,  1227,  1265. 
dedazatlon  of,  [1211]. 

real  estate,  right  to  payment  out  of,  1249. 

refused,  when,  996,  1269. 

retainer  of,  [1226],  1266,  1394. 

BoUoitor  and  client,  as  between,  1266,  1270. 
declaration  of  priority  of,  [1211]. 

Trustee  Belief  Aot,  under,  1016. 
costs,  ordered  to  pay,  when,  1269. 
creditor,  action  by,  for  administration,  1184 — 1236.    See  Gbbditob*8  AcnoH. 

preference  of,  by  excutor,  1204,  1205. 
debt  owing  by,  extingmshment  of,  by  his  appointment,  1320. 
debts,  duty  of,  as  to  getting  in,  1319. 

order  of  administration  of  assets  for,  1406,  1408. 

payment  of,  by,  [1227]. 

priority  of,  1199,  1200—1203,  1236. 
deceased,  account  against  estate  of,  [1272,  1278]. 
derivatiTe  executor,  accounts  against,  [1272,  1278, 1274],  1277. 

and  surviving  executor,  [1272]. 

rights  and  liabilities  of,  1264,  1286. 
(btofitor^  1197,  1278. 

liability  of,  1197,  1198,  1278. 
devaatavii,  action  for,  transferred  to  Chancery  Division,  699. 

when  barred  by  statute,  980,  1223,  1224. 
.  dividend,  ordered  to  make  a,  [1226]. 
duty  of,  to  protect  estate,  1196,  1197. 
duty  on  fund  in  Court,  obligation  to  provide  for,  206. 
election  to  take  under  or  against  will,  [1389—1841],   1342-^1344.     See 

EiiBonoN. 
executrix  marrying,  account  against,  [1274]. 
exoneration  of  personalty  from  debts,  [1268—1290],  1292 — 1296. 

incumbrances  created  before  testator's  decease,  1292 — 1294. 

Beal  Estate  Charges  Acts,  under,  1294—1296. 
farming  business,  inquiry  as  to,  [1811]. 
foreigfu  securities,  direction  to  continue,  [1817]. 
funeral  expenses,  allowance  of,  1277. 
gifts  to  *<  executors,"  1327. 

husband  of  married  woman  executrix,  accountability  of,  610,  [1274]. 
impound  property,  right  to,  to  meet  debt  due  from  legatee,  1255. 
improvements  by,  inquiry  as  to,  [1810]. 
incumbrances  created  by,  1296,  1297. 

by  testator,  [1290—1292]. 
indebted  to  estate,  account  against,  [1278]. 
indemnity  to,  against  contingent  liabilities  of  testator,  [1261,  1262]. 

against  covenants  in  leaises,  1265,  [1261,  1262],  1283,  1284. 

against  liabiUty  on  shares,  [1262,  1268],  1284,  1368,  1396. 
as  surety,  [1260]. 

against  partnership  debts,  [1260, 1262].      . 

against  testator's  liability  as  trustee,  [1261]. 
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EZECCTOR— «0fi<tiHM(f. 
indemnity  io-'^&ntimted. 

defending  action  as  execator,  [IMO]. 

infont^B  shares,  stop  order  on,  hy  way  of,  [1888]. 

judgment  for  administration,  by  reason  of,  1284. 

right  of  execator  to,  993,  994,  1005,  1283,  1284,  1315,  1396. 
Indian  executor,  allowed  5  p.  o.,  1278. 
infancy  of,  1192. 
infant,  legacy  to,  1264  {add,). 
infant's  legacy,  direction  to,  to  pay  in,  [1868]. 
injnnotian  against  improper  dealings  by,  [680,  681]. 
injunction  against  transfer  of  stock  by,  [617]. 
Inspection  of  documents  in  hands  of,  [68]. 
insoxance  by,  inquiry  as  to  propriety  of,  1282. 
interest  on  costs  of,  1266. 

on  balanoes  of,  [988,  984],  987,  988. 
inventory,  Scotch,  1192,  1194. 
investments,  oonTersion  of,  by,  ordered,  1317. 

improper,  declarations  and  inquiries  as  to,  [971 — 874],  975 — ^977.    ^dnd 
smTbuvkbb. 

inquiry  as  to  continuing,  [1816, 1817]. 
judgment  against,  priority  of  creditor  obtaining,  1201,  1274. 
judgment  for  admimatration,  how  affected  by,  1005,  1006, 1224, 1396, 1397. 
jurisdiction,  resident  out  of ,  1191,  1192. 
leases,  granted,  inquiry  as  to,  [1800]. 

indemnity  to  executor  against  covenants  in,  [1881,  1888],  1283,  1284. 
Itgaey,  action  for,  dismissed  on  payment  with  costs,  1268,  [1898,  1894], 
1396—1398. 

interest  on,  liability  of  executor  for,  1254. 

payment  of,  into  Court  directed,  [1845]. 

payment  of,  where  abatement  necessary,  [1864]. 

prematurely  paying,  executor  held  liable,  [1898, 1894],  1396, 1397, 1398. 
action  against  legatee  to  refund,  1396. 

right  to  payment  or  judgment,  1247. 
legacy  to  executor,  1327. 

implied  condition  that  he  prove  will,  1353,  1854. 
legal  and  equitable  assets,  1203,  1204,  [1404,  1405],  1407. 
liabilities  of  testator,  indemnity  against,  and  incidence  of,  [1880—1888], 

1284,  [1819]. 
liberty  to  bid  at  sale,  not  in  general  given  to,  295. 

library  improperly  sold  by  testator,  tenant  for  life,  inquiry  as  to,  [1819] . 
Limitations,  Statute  of,  when  available  in  favour  of,  980,  1223,  1224. 

not  bound  to  plead,  1224,  1236. 

when  running  against,  1223,  1224. 
lunatic,  and  committee,  account  against,  [1876]. 
married  woman  executrix,  capacity  of,  780. 

devastavit  by,  liability  for,  780. 

injunction  against  dealings  with  assets  by,  620. 

Uabtlities  of,  780.    See  Mntftrgn  WoxAir. 

payment  out  of  Ckmrt  to,  792. 

will  by,  782,  783. 
mistake  by,  in  admitting  assets,  1254. 

in  making  payments,  1394,  1397,  1410. 
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mortgage,  appropiiation  of,  to  anawer  legacy,  1255. 

mortgage  of  exeontor,  when  bound  to  see  to  application  of  monej, 
1296,  1297. 

pereonaltj  and  chattels  real,  of,  1296,  1297. 

realty,  of,  power  of  exeontor  to  make,  1296,  1297»  1314. 

testator,  by,  special  inqniiies  as  to,  [1990,  1892]. 
notice  to,  of  charge  on  funds,  960. 
occupation  by,  inquiry  as  to,  [1809]. 
originating  summons  by  or  against,  1248,  1249. 
outstanding  estate,  direction  to,  to  get  in,  [1816]. 

duty  of  executors  as  to,  960,  961,  1319,  1320. 

receiver  appointed  where  executor  insolvent,  1320. 

when  legatee  may  sue  as  to,  1320. 
paraphernalia,  retainer  of,  by  widow  executrix,  [1874]. 
parties  to  administration  actions,  1250—1252,  1254. 

partner,  deceased,  actions  by  and  against  executor  of,  [1880,  1818 — 1816], 
1817—1819. 

carrying  on  business,  liability  of  executor,  1314,  1315. 

indemnity  to  executor  against  partnership  debts,  [1880,  1888]. 

proof  in  bankruptcy  of  surviving  partner,  1818,  1819. 

right  of,  against  surviving  partner,  1817,  1830. 

when  surviving  partner  must  be  sued  jointiy  with,  1829. 
patentee,  of,  grant  to,  1980,  1982. 
pauper  action  by  or  against,  1278. 

payment  into  Court  by,  when  ordered,  962,  [1858],  12^1,  1262. 
payment  out  of  Court  to,  1263. 

in  action,  before  accounts  taken,  1264. 

on  death  of  payee,  1263. 
payments  by,  allowance  of,  1254,  1277,  1278. 

persons  interested  in  estate,  inquiries  as  to,  [1881 — 1888],  1324,  1325. 
pledge  by,  1296,  1314. 

preference  to  creditor,  right  of  executor  to  give,  1204,  1205. 
probate,  acts  by,  previously  to,  963,  1197. 

duty,  payment  of,  1193—1195.    See  Pbobatb  Dtjtt. 

obtaining,  1191,  1192.  /^Pbobaxb. 
production  of  documents  by,  [68,  68],  69. 
profit  by,  from  office,  998. 

purchaser  deceased,  of,  judgment  against,  [1888]. 
purchaser  from,  protection  of,  1296,  1297. 

real  estate,  when  executor  may  sell  or  mortgage,  1297,  1298,  1314. 
receipt  by,  962,  963. 

receipt  of  trust  fund  by  co-executor,  963. 
receiver,  appointment  of,  where  executor  insolvent,  659,  1320. 

executor  of,  to  pass  accounts,  680,  [686]. 

executor  to  deliver  securities,  &c.  to,  [686]. 

right  of  executor  to,  against  partner,  1315. 
recouped  amounts  paid,  [1408,  1400],  1410. 
recovery  of  trust  moneys,  inquiry  as  to  possibility  of,  [988]. 
refunding  in  favour  of  creditors,  liability  as  to,  1396,  1397. 
refusal  by,  to  convey  or  transfer,  [1081,  1088,  1088],  1049,  [1074].    8e$ 

Tbubtbb  Acts. 
release  to,  inquiry  as  to  execution  of,  [1888]. 

when  entitied  to,  1278,  1285. 
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IXEOUTOBr-eentinued. 
removal  of,  1023,  1024. 
remimeration  to,  [1S13]. 
refute,  aooount  of,  against,  1249. 
renanciation  by,  963,  1192,  1197. 
residaary  aooount,  effect  and  passing  of,  1264,  1256. 
residuary  legatee,  refunding  money  paid  by  mistake  to,  [1884]. 
residue,  right  to  take,  benefioially,  1353,  1354. 

apportionment  of,  where  assets  insofSoient,  [1888]. 
retainer  of  costs  by,  oat  of  balance,  [1886]. 
rttaiBtr'of  debt  by,  [1886]. 

bankniptey,  transfer  of  action  to,  1236,  1288. 

right  of,  1286—1288. 

judgment  order,  or  appointment  of  reoeiyer,  bow  afteoted  by,  656, 

1285,  1286. 
legal  assets,  confined  to,  1285. 
receiTer,  none  against,  655. 
waiver  of,  1287. 

what  debts  may  be  retained,  1286, 1287. 
statute-barred  debt,  1224,  1287. 
return  of  duty  overpaid,  proceedings  directed  to  be  taken  for,  [1894]. 
reviving  action,  liability  for  costs,  106. 
salary  to  agent,  allowance  of,  1277. 
sale  by,  of  chattels,  1296,  1314. 

inquiry  as  to,  1304. 
sale  of  real  estate  l^,  1297—1299. 
security,  by,  to  refund,  in  respect  of  contingent  liabilities,  [1880]. 

leave  to  make  proposal  as  to,  [18S1]. 
separate  estate,  retainer  of,  by  widow  executrix,  [1874]. 
set  off  by,  1 160,  [1888],  1389. 

of  own  debt  against  legacy,  [1888],  1389. 
though  debt  statute-barred,  1389. 
shares,  devolving  on,  indemnity  as  to,  [1888,  1883],  1284,  1368. 
shares,  duty  of,  to  sell,  960. 
shares,  holding,  liabiUty  of,  1005,  1286,  1396. 

solicitor  acting  as,  when  entitled  to  charge  for  professional  expenses,  998. 
solicitor,  costs  of  employing,  996. 
solicitor,  how  far  liable  for  acts  of  his,  964. 
solicitor's,  taxation  of  bill  by  or  against,  [868]. 
specific  bequests,  direction  for  delivery  of,  [1888,  1861,  1868]. 

assignment  of  leaseholds  directed,  [1868]. 

powers  of  executors  as  to,  1296. 
specific  devisee,  right  of,  to  sell  realty,  1298. 
specific  effects,  sale  of,  [1889]. 

statute-barred  debt,  retainer  or  payment  of,  1224,  1236,  1389. 
suretyship  of  testator,  indemnity  against  liability  for,  [1880]. 
surviving  exor,  account  against,  [1878, 1878]. 
tenant  for  life,  of,  inquiries  as  to  liability,  [1819]. 
<*  testamentary  expenses,"  meaning  of ,  1148,  1200,  1204. 
timber,  cutting  by  mistake,  1278. 
trade  of  testator,  inquiries  as  to  carrying  on,  [1810—1818].    Attd  m# 

BUBINBSB. 

assent  of  widow  to  acts  of  oo-tmstee,  with,  [1818]. 
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employment  of  assets  in,  ezeontor  liable  for,  [985],  986. 

inqniry  as  to,  [1812]. 

interest  and  profits  of,  distingnished,  [1818]. 

powers  and  liabilities  of  exeontors  as  to,  1314,  1315. 

remuneration  allowed  to  executor,  [1813]. 
trust  and  mortgage  estates  derolying  on,  1044. 
trust,  breach  of,  by,  960  et  seq.    See  Bbbjloh  of  Tbttbt  ;  Tbxjsteb. 
Trustee  Acts,  appointment  under,  1042. 
trustee,  when  executor  becomes,  1255. 
trusteeship  of  testator,  inquiry  as  to  liability  under,  [1881]. 
Tender's  lien,  exoneration  of  personalty,  1293 — 1295. 

declaration  as  to,  [1806]. 
wasting  securities,  conversion  of,  1417 — 1422.    See  Tesaixt  fob  Lifb. 
widow,  account  against  representatiye  of,  [1274]. 

wiUbl  default  by,  directions  as  to,  [982],  985,  986.    And  see  Tbubtsb  ; 
Wilful  Default. 

account  against,  on  footing  of,  962,  [1244]. 

direction  for  annual  rests  and  compound  interest,  [964]. 

employment  of  assets  in  trade,  by,  [986],  989. 

inquiries  as  to,  [985]. 

interest  on  balances  charged  in  cases  of,  [984],  985,  987. 

EXEGUTOBY  SETTLEMENT,  [1442—1449],  1450—1454.    See  Sretlekeztt. 

EXEHPLmOATION, 

judgment  of  other  Court,  of  copy  of,  170,  171. 
reoeiyable  in  evidence  without  further  proof,  136. 

EXHIBITS, 

costs  of  perusing,  262. 

form  of  entering,  in  orders,  [129]. 

proTing,  at  hearing,  135. 

order  giving  leave  for,  to  be  entered  as  read,  [185]. 

EXONEBATION, 

action  by  devisee  for,  when  barred,  1256. 
of  personal  estate  from  mortgage  debts,  [1880 — 1292],  1364. 
incumbrances  created  before  testator's  decease,  1292 — 1294. 
Beal  Estate  Charges  Acts,  under,  1294—1296. 
contrary  intention,  evidence  of,  1296  {add.) 
vendor's  lien,  from,  1293. 

SX  FjLRTBy 

appeal  from  refusal  of  application,  728. 
motion,  procedure  by,  109,  845. 
receiver,  when  appointed,  345,  652. 

not  discharged,  686. 
transfer  ordered,  [896]. 

EXPECTANT  SHAEE, 
stop  order  on,  [417]. 
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EXFEBTS, 

oosts  of,  262. 

judge  in  dLambera  may  obtain  aasiBtanoe  of,  279. 

law  offioer  may  reqniie  assistance  of,  1981. 

order  for  inspection  by,  in  patent  action,  [661]. 

reference  to,  as  to  alleged  obstmotion  of  light,  [91,  401],  493. 

EXTENSION  OF  PATENT,  [1984],  1985,  1986. 
EXTENSION  OF  TIME.    8mt  Tocb. 

BXTINaUISHMENT, 

commonable  right,  of,  on  enfiranohisement,  518  {add.), 
debt,  of,  bj  discharge  from  arrest,  1584. 
dower,  of  right  to,  808,  809. 

EXTRADITION  ACT,  1876, 

offence  within,  disobedience  to  order  of  Court  is  not,  387. 


FACT  (QUESTION  OF).    Sm  I88Ub. 

FACTORS, 

marshalling  seoarities  against  factor,  1742. 
mortgages  or  pledges  by,  1666 — 1668. 

Factors  Acts  amended  by  52  &  53  Vict.  c.  45 . .  1665. 
*'  mezxMtntile  agent,"  meaning  of,  1665,  1666. 

FAMDBTING  AND  SURCHARGINa,1156, 1157,  [1174, 1176,],  1177— 1179. 

"FAMILT," 
gift  to,  1326. 

FAHILT  ARRANGEMENT, 

consideration  for,  not  minntely  scanned,  1431. 
creditors,  pressure  by,  to  compel  son's  ooncunenoe,  1431. 

validity  of  arrangfement  as  against,  1431. 
declared  binding,  with  consequent  directions,  [1426]. 
enforcement  of ,  1431. 

favourably  regarded  by  Court,  1431. 
failure  of,  by  non-execution  by  one  of  the  parties,  1432,  1786. 
infants,  how  far  bound  by,  1432. 

mistake  not  necessarily  a  ground  for  setting  aside,  1431. 
pressure  or  undue  influence,  avoidance  on  ground  of,  1431. 
Settied  Land  Acts,  forming  part  of  settlement  under,  1504. 
trustee,  undue  influence  by,  1431. 

FARM, 

allowance  for  managing,  declaration  as  to,  [1818]. 

business,  inquiry  as  to,  and  expenditure  thereon,  [ISll]. 

farming  contract  enforced  by  injunction,  [465],  466,  470. 

issue  as  to  custom  to  consume  hay,  &c.,  335. 

receiver  and  manager  of,  appointed,  654. 

receiver  to  repair  buildings  in  accordance  with  speoification,  [872]. 

FASCIA, 

injunction  to  restrain  interferenoe  with,  484. 
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FATHER, 

dnty  of,  to  inaiiit4ifa  child,  853. 

rights  of,  as  to  infant  children,  847,  870,  884.    See  Infabt. 

settlement,  agreement  for,  enforced  against,  [1488],  1425. 

FEES  (COUNSEL'S), 

allowance  of,  on  taxation,  241,  257,  259 — 261. 

FELLOWSHIP, 
reoeiTer  of,  665. 

FELONY, 

administrator  of  felon  appointed  bj  Grown,  1499. 
appointment  of  new  trustee  in  case  of  trustee  convicted  of,  1079. 
compounding,  avoidance  of  contract  for  purpose  of,  [1942],  1945,  1965. 
conviction  of  mortgagee  for,  [1679],  1585. 
of  mortgagor  for,  [1700]. 

of  protector  of  settlement  for,  consent  by  Court  in  such  case,  [1496], 
1498. 
forfeiture  and  escheat  for,  abolition  of,  1388,  1585. 

FEME  CO  VEET.    See  Masbied  Woxav. 

FENCE, 

injunction  against  permitting  to  remain,  [489]. 

EIEEI  FACIAS  (WRIT  OF), 

enforcement  of  judgment  or  order  by,  369,  371,  376^378. 

FIERI  FACIAS  DE  EQNIS  ECCLESIASTICIS  (WRIT  OF),  376. 

FILING, 

affidavits,  time  for,  92,  94. 

chief  derk'B  certificate,  286,  297. 

documents  and  pleadings  instead  of  delivery  after  default  in  appearance,  150. 

duplicate  of  order  under  S.  C.  F.  R.,  r.  24 . .  180. 

notice  of  motion,  in  default  of  appearance,  156,  345. 

petition,  339,  340. 

pleadings,  on  entry  of  judgment,  156,  345. 

FINAL  ACCOUNT, 

receiver's,  677,  [686],  687. 

FINAL  AND  INTERLOCUTORY  JUDGMENTS,  3,  729—731.    See  Jxtdo- 


FINDINGS  OF  JURY  ON  ISSUES.    See  Issun. 
Court,  how  far  bound  by,  337. 

FINE, 

contempt  of  Court  punished  by,  406,  407. 

FINE  ARTS  COPYRIGHT  ACT,  1862.. 43  {add,). 

FINES, 

allowance  of,  in  foredosuxe  action,  1622,  1639. 
on  admission  to  copyholds,  inquiry  as  to,  [1488]. 
on  renewal  of  leaseholds,  inquiry  as  to,  [1086]. 
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FINES  AKD  BEGOVEBIES  ACT,  1498,  1499.     See  DiBinrrAiT.TTO  Dbb>  ; 
Kimmm  Woiuir. 
reotifioati<m  of  deed  enrolled  under,  1913. 

FIBE-ABMS, 

injunotioiL  against  testing,  [58S],  526. 

FIBE  INSUBANCE.    See  Foixor. 

FntEWOBES, 

injunction  against,  [58S]. 

FIRM.    ^Fabtnbbb;  Pabtztkbship. 
default  of  appearance  bj,  148,  161. 
diflooYery  of  names  of,  [66],  56,  57. 
no  attachment  for  default,  85. 
name  of,  injonction  against  wrongful  user  of,  546. 
partners  maj  sue  and  be  sued  in  name  of,  57. 
receiver  permitted  to  sue  in  name  of,  [644]. 

FISHEBT, 

judgment  estabUshing  light  to,  and  quieting  possession,  [028]. 

FIXTURES, 

Bills  of  Sale  Acts,  assignments  within,  1671,  1672,  1677,  1682. 
mortgage  of,  1671,  1682—1684. 
remoYal  of,  injunction  against,  [476]. 

FOLLOWINa  ASSETS, 

creditors,  by,  in  hands  of  legatees,  &o.,  [1898, 1894],  1395 — 1397. 
lessor,  right  of,  as  to,  1283. 
parties  to  action  for,  971. 

FOLLOWINa  TBUST  FUNDS,  965,  966,  1164.    SeeTKUsnss. 

FOOTWAY, 

obstruction  of,  by  local  board,  restrained,  [607]. 

FOBEGLOSUBE, 

absolute,  orders  for,  [1661—1664], 
-when  made,  1656,  1657. 

at  hearing,  [888,  1664]. 

infant,  against,  [827—829]. 

opemng,  [1666],  1658. 

possession,  with  direction  for  delivery  of,  [1664]. 

registration  of,  not  necessary,  1656. 
account,  usual  judgment  for,  andf  or  f oredoeurein  default  of  payment,  [1676]. 

amount  due,  judgment  for,  and  account;  with  credit  for   amount 
recovered,  [1676],  1582. 

including  costs  of  abortive  sale,  [1688]. 

mortgagee  in  possession,  against,  [1680, 1880, 1622],  1632—1636. 

on  whom  binding,  1636. 

parties  to  taking  of,  1599,  1636. 

regard  being  had  to  amount  received,  [1676],  1582. 

repairs  and  improvements,  of,  [1621,  1822],  1640. 

tender  and  part  payment,  after,  [1679]. 
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agreement  to  execute  mortgage,  spedfic  performance  of,  1587»  [1G94],  1703. 

allowances  in  aooonnt,  1638 — 1641. 

annnitants,  judgment  against,  [1724]. 

appeal  from  judgment  for,  729. 

apportionment,  where  mortgages  devised  to  several,  [1726]. 

bankrupt  mortgagor,  costs  of  assigpnees  and  trustees  of,  1618,  1619. 

dismissed  from  action,  [1587]. 

value  of  security  assessed  bj  mortgagee,  [1028],  1646. 
bankruptcy  of  mortgagpor,  no  bar  to,  1685. 

proof  by  mortgagee  in,  1585,  1705. 
building  agreement,  under  mortgage  of,  to  lessor,  [1887]. 
buildings,  account  of  sums  laid  out  on,  [1628]. 
carrying  on  proceeding^  under  former  judgement,  [1729]. 
causes  for,  assigned  to  Chancery  Division,  1681. 
chambers,  liberty  to  apply  at,  for  payment  of  money,  [1576]. 

for  sale,  [1579,  1698]. 
change  of  interest  of  parties  to  action  for,  [1723—1729],  1730. 

pending  action  and  after  judgment,  [1729]. 
,  charge,  declaration  of,  [1659]. 
charge  simplieiUr  does  not  carry  right  to,  1584. 
chattels,  foreclosure  and  redemption  of,  [1659—1662],  1662—1684. 

acquired  after  the  mortgage,  [1661],  1681,  1682. 

Bills  of  Sale  Acts,  under,  1669—1681 .    See  Bill  of  Salb. 
chose  in  action,  of,  1663,  1664.    See  MoBTOAaa. 
clandestine  mortgage,  of,  1599. 
co-heirs  of  mortg^ag^r,  against,  [1728]. 
collateral  securities,  rights  of  mortgagee  holding,  1583,  1658. 
colony,  of  land  in,  1581. 
company,  at  suit  of  mortg^ag^e  of,  1585. 

mortg^ages  by,  enforcement  of  rights  under,  1585,  [1684—1689],  1690— 
1693. 
consolidation  of  mortgages,  [1734—1786],  1737,  1738.     And  tee  Mobtoags. 
copyholds,  foreclosure  and  redemption  of,  [1578],  1604,  1605. 

held  to  be  included  in  mortg^age,  [1625]. 
OOttf  in  action  for,  1613—1619. 

abortive  sale,  of,  1617,  [1628],  1636. 

assignees  and  trustees,  of,  1618,  1619. 

ohargi^s  and  expenses,  what  allowed,  1616,  1617. 
inquiry  as  to,  properly  incurred,  [1627]. 
direction  for  allowance  of,  [1628]. 

copyholds,  of  surrender  of,  1604. 

County  Court  limit,  within,  1581. 

creditor's  action  by  mortg^gfee,  1615. 

disclaiming  defendants,  1617,  1618,  [1654]. 

mortg^agree,  right  of,  to  costs,  1613. 

barred  by  oppressive  conduct,  overpayment,  or  improper  resistanoe 

of  right  to  redeem,  1613. 
refusal  to  accept  tender,  or  loss  of  deeds,  1614. 

overpayment,  in  case  of,  1614,  [1623],  1637,  1640. 

particular  question,  costs  of,  distingpuished,  [1626]. 

partnership,  of  mortgage  of  share  in,  1697. 

personal  payment,  in  judgement  for,  [1576],  1582. 
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oof  ti  in  action  ior^eoniiimted. 

poaeeasion,  of  reooyering,  [178S]. 

priority  of,  1615»  1616. 

prooeedings  at  law,  &c.  indoded,  1616,  1617. 

reoeiver,  of,  1619. 

reconveyance,  of,  1616. 

mortgagee^  or  heir  lunatic,  1616. 

■ale,  allowance  of  special  items,  [IttBS]. 

sale,  consent  to,  costs  not  lost  by,  1693,  1615. 

scale  of,  1615. 

set-off  for,  [1680],  1613. 

solicitor-mortgagee,  of,  1615,  1617. 

tender,  effect  of,  1583. 

trostees  of  equity  of  redemption,  of,  1619. 

mmecessary  eyidence,  of,  1613. 

unnecessary  parties,  of,  1618. 
County  Court  jurisdiction  in  actions  for,  1581. 
covenant  for  payment,  judgment  for  amount  due  under,  [1676]. 
ooTenant  not  to  call  in  mortgage  money,  action  before  day  named,  1583. 
creditor's  deed,  against  trustees  of,  1601. 
Crown,  witiiout  prejudice  to  rights  of,  [1679],  1585. 

cannot  be  foreclosed,  1585. 
day  to  show  cause,  given  to  infant,  [1580]. 

not  given  to  married  woman,  779. 
debenture  holders,  accounts  and  inquiries  in  aotions  by,  [1686 — ^1689], 
1691—1693. 

declaration  of  rights  of,  [1686,  1686, 1687]. 
debt  admitted,  judgment  for  payment  in  six  montiis,  [1677]. 

assignment  of ,  effect  of,  1584. 
declaration  of  right  to  include  property  fraudulentiy  omitted,  witii  inquiries 

as  to  incumbrances  and  plaintiff's  other  securities,  [1625]. 
deeds,  delivery  up  of,  when  ordered,  in  action  for,  1575,  1584. 
directed  on  oath,  [1675, 1580,  1744]. 

deposit  of,  in  Court  for  parties  interested,  in  case  of  tenancy  for  life, 
[1786]. 

liberty  to  apply  in  Chambers  as  to,  [1748]. 

production  of,  by  mortgage,  1611,  1612. 

right  to,  on  payment  off,  1657. 

subsequent  incumbrancer  without  notice,  not  deprived  of,  1584,  [1743], 
1755. 
default  of  appearance,  judgment  on,  1575,  1583,  1656. 
defective  assurance,  mortgagee  having,  aided  in  equity,  1587. 
derivative  mortgagees,  judgments  by  and  against,  [1780— 178S],'  1734.    8e$ 

MOBXaAGB. 

deterioration,  inquiry  as  to,  [1624]. 

devisees  in  trust,  ag^ainst,  being  also  executors,  1601. 

disclaiming  defendant,  costs  and  dismissal  of ,  1617,  1618. 

foreclosure  of,  [1654]. 
discovery  in  action  for,  1637. 

dower,  judgment  without  prejudice  to  right  to,  [1726]. 
ecclesiastical  property,  of  mortgage  of,  1665. 
enforcement  of  judgment  for,  380. 
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en]arg:mg  thne  for,  on  motion  before  default,  [1046],  1649,  1650. 

after  default,  1655. 

pending  appeal,  1647,  1649. 

where  mortgagee  failed  to  attend,  [1647]  • 

where  mortgagee  has  reoeived  rents,  [1647]. 
equitable  mortgage,  of,  1683,  [1694—1699],  1704,  1705.    See  Mobtgage, 

EaXJITABLB. 

equity  of  redemption,  change  of  interest  in,  forms  of  judgment,  [1788^ 
1780]. 

foreclosure  of  purchaser  of,  1575. 

mortgagee  interested  in,  foreclosure  by,  [1727, 1728]. 

purchaser  at  underralue,  right  of,  1585. 

trustee  of,  action  ag^ainst,  1601. 
evidence  in  action  for,  of  amount  due,  1584,  1585. 

of  rate  of  interest,  1608. 
execution  against  person  of  debtor,  after,  1584. 

felony,  in  case  of  oonyiction  of  mortgagor  or  mortgagee  for,  [1579],  1585. 
final  order  for,  [1661—1654]. 

fines  on  copyholds  or  renewal  of  leases,  allowanoe  of,  1622,  1639. 
foreign  land,  of,  626. 
fraud,  effect  of,  on  costs,  1613. 

freeholds  and  copyholds  separately  mortgaged,  of,  [1696]. 
freeholds  for  a  term  and  copyholds  in  same  mortgage,  of,  [1578]. 
freeholds,  of,  and  surrender  of  copyholds,  [1578]. 
goodwill,  of  mortgage  of,  1651. 
improvements,  accounts  of,  [1621,  1622],  1640. 

interest  on  sums  expended  for,  1640. 
incumbrances,  inquiries  as  to,  [1687,  1624,  1625],  1637. 
infant  heir-at-law,  against,  infant  declared  trustee,  [829],  831. 

day  to  show  cause  given  to,  [827—829],  830--833,  [1580].    And  ue 
Imfart. 

immediate  absolute  judgment  against,  [828]. 

interested  in  remainder,  1600. 

sale  ordered  in  action  against,  862,  1592. 
insurance,  allowance  to  mortgagee  for,  1638. 

sums  received  for,  account  of,  [1622]. 
insurance  premiums,  account  of,  [1621],  1638. 
int^dtt,  after  notice  of  payment  off,  1610. 

allowed  on  amounts  received,  [1622],  1639. 

arrears  of,  Statutes  of  Limitation,  1610,  1611,  1635. 
on  transfer,  1609. 

certificate  of  result  of  account  including,  when  to  be  signed,  1636. 

compound,  allowance  of,  1609,  [1620]. 
bankers  cannot  charge,  1610. 

payment  of,  Statutes  of  Limitation,  1606,  1635. 

subsequent,  computed,  [1641,  1642, 1647,  1648],  1650. 
waived,  [1648]. 

tacking  arrears  of ,  1611,  1758. 

tenant  for  life,  when  to  be  kept  down  by,  1608,  1609. 

turning,  into  principal,  1609,  1610. 

when  payable,  and  at  what  rate,  1607. 
joinder  of  causes  of  action  with,  1581. 
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joini  ■■nnimt,  wliae  mortgagees  wititlad  od,  1657. 

judgment  aguwt  mortgagor  for  payment  of  amount  due,  [1675]. 

judgment  cradttor,  right  of,  to  foredoee,  1583,  1584. 

form  ol  judgment  agmxnat,  1646.    And  tee  Judgkbht  Cbsdi3X>b. 

not  iwiwiiiiiy  partiea  to  action,  1600. 
jnafc  aOowanees  in  aetion  for,  what  are,  1638>-1641. 
land  tax  redeemed  by  mortgagee,  order  as  to,  [1684],  1639. 
Land  'Knnsfer  Aet,  registered  elarge  nnder,  effect  of,  1583,  1592,  1704. 

alftention  of  register,  [1745]. 
leaaehold  paUio-hoiise,  of,  1651. 
Beasfhnlds,  of,  1651,  1657. 
Vnsphnlds,  of,  with  directian  to  mortgagor  to  take  out  adminiBta-atiop, 

[1M4]. 
Isasfiiolda  Tested  in  Crown  by  felony  of  mortgagor,  [1579],  1585,  1586. 

kgal  estate  ootstanding,  judgment  where,  [1644]. 

Een,  enforcing  by  foredosare,  [1706 — 1709]. 

limitation.  Statutes  of,  effect  of,  1605 — 1611.    See  Ldotatiorb. 

ezprem  trust,  m  cases  of,  1611. 
Uepemdemt,  registration  of  action  for,  as,  823,  1754. 
Llqyd*s  bonds,  dedaration  of  rights  as  to,  [1688],  1693. 
hmatie's  estate,  how  dealt  with,  1616. 
maehinety  and  fiztares,  of,  1677,  1682—1684. 
marriwi  woman,  mortgage  of  property  of,  778,  779. 
manihaTling  securities,  [17S8— 1740],  1741,  1742.    See  HASBBALLnro. 
moiety,  where  plaintiff  is  also  mortgagee  of,  [1728]. 
newspaper,  of  share  in,  judgment  for,  1820. 
notftoe  to  paj  off,  action  after,  1583. 
occapation  rent  charged,  [1628],  1635,  1636,  1638—1640. 
opening  foreolosore,  1650,  1651,  [1655],  1658. 

credit  given  for  som  certain  in  order  to  avoid,  [1577]  (add.). 
opening  signed  accounts,  on  application  of  mortgagor  defendant,  1636. 
originating  summons,  judgment  on,  avoiding  neoe68it7  for   certificate, 
[1877]. 

procedure  by,  1582. 
overpayment,  inquiry  as  to,  [1628, 1662]. 

costs,  &o.,  in  case  of,  1614,  1637. 
part  payment  and  tender,  after,  [1579],  1583. 

partial,  where  part  vested  in  Grown  by  conviction  of  mortgagor,  [1579]. 
partiss  to,  who  should  be,  1583,  1599—1602,  1645,  1733. 

change  of,  after  judgment,  [1729]. 
partnership,  of  mortgage  of  share  in,  [1697]. 
payment,  immediate  judgement  for,  [1575],  1582. 

by  mortgagor,  effect  of,  1686. 

in  six  months,  debt  and  interest  being  admitted,  [1577]. 
payment  into  Court  in  action  for,  1586. 
pencion,  of  mortgage  of,  [1661],  1665. 
personal  payment,  right  to  judgment  for,  1582. 
pledge,  of,  1662  eeq, 
policies,  of,  1662,  1668,  1669.    See  Poucr. 

premiums  on  policy,  account  of,  [1621],  1638. 
possession,  judgment  or  order  for  delivezy  of,  380,  1576,  1582,  1620,  [1654^ 
1656],  1657,  1658. 
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poflsession,  mortgagee  in,  aocount  against,  [1680, 16d0,  1688],  1682 — 1635. 

power  of  sale  does  not  affect  right  to,  1584,  1591. 

prejudice,  judgment  without,  to  proceedings  as  to  title  deeds,  [1743]. 

to  rights  of  defendants,  [1576,  1580,  1588,  1688],  1645,  [1649]. 

to  right  of  plaintiff  to  enforce  payment  of  balance,  [1699]. 
priorities,  inquiries  as  to  incumbrancers',  in  foreclosure  action,  [1684]. 

declarations  as  to,  [1748,  1743]. 

law  regulating,  1746 — 1758.    See  MoBraAas. 
pubtio-house,  of  mortg^age  of,  1651. 

purchasers  without  notice,  deUvery  of  deeds  by,  not  ordered,  1575,  1584, 
1585,  [1748],  1754,  1755. 

liable  to  foreclosure,  1584. 
railway,  of  mortg^age  of,  [1688]. 
receipt  in  full,  effect  of  gfiving,  1583. 
reoeiyer,- appointment  of ,  after  foredosnre,  1657. 

costs  of,  in  foreclosure  action,  1619. 

discharged,  and  to  pay  balance  to  mortgagee,  [1647, 1648,  1649],  1650, 
1661.  ^P^     2  /  y. 

not  appointed  after  final  foreclosure,  661. 

of  railway,  appointment  of,  [1688,  1689],  1692. 

payments  of,  into  Ck>urt,  taken  into  account,  [1676]. 
zeoonveyance  subject  to  jointure,  &o.,  ordered,  [1788]. 
zeooTery  of  land,  action  for,  joinder  of,  1249,  1581. 
redemption,  one  time  for,  given,  [1680,  1688],  1644 — 1646. 
registration,  effect  of,  1752 — 1754.    See  MoBTOAaB. 
registration  of  order  absolute  for,  1753. 
renewed  leaseholds,  of,  allowanoes  for  fines,  1622,  1630. 
rent-charges  of  railways,  declarations  of  priority,  [1688]. 
rents,  account  of,  [1680,  1680,  1688],  1629,  1633,  [1696, 1768]. 
carried  on,  [1647,  1648]. 
with  rests,  [1680],  1637,  1638. 

no  allowance  for  receiring,  1639. 
repairs  and  improyements,  account  of,  [1681,  1688],  1640. 

inquiry  as  to,  [1684]. 

interest  on,  1640. 
repreeentatiye  parties  in  action  for,  1600,  1601. 
rests,  account  when  taken  with,  [1680],  1621,  1637,  1638. 
reversion  of  mortgage  for  term,  direction  to  re-convey,  [1678]  r 
right  of  mortgagee  to,  1581 — 1585. 
sale  in  aotion  for,  1687—1593. 

after  judgment  for  foreclosure,  1593. 

competent  part,  of,  [1687,  1688],  1597,  [1699,  1769]. 

conduct  of,  1592. 

Conveyancing  Act,  1881,  xmder,  1591. 

costs  not  lost  by  consent  to,  1593. 

Grown,  as  agpainst,  1585. 

foreclosure  of  unsold  part,  1657. 

immediate,  by  consent,  [1687],  1592. 

infant,  in  action  against,  1592. 

judgment  creditor,  on  petition  or  action  by,  [1716—1717],  1718,  1722, 
1723. 

judgment  for,  [1687]. 
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■ale  ia  Mtloa  fn—eoniinued. 

juzudiotion  to  order,  292. 

land  deolazed  free  from  inoambranoe  on  money  being  brought  into 
Court,  [1589]. 

liberty  to  apply  in  obambers  lor,  [1579]. 
as  to  piooeeda,  [1702, 1714]. 

Hberty  to  parties  to  bid  at,  [1690,  1744]. 

loss  by  temporary  inrestment  of  prooeeds  of,  1658. 
deposit  to  meet  expenses  of,  1592. 

on  request  of  incnmbrancerB,  [1687]. 

of  mortgagor  or  puisne  incumbranoers  paying  in  security  fund, 
[1688]. 

out  of  Court,  [1690],  1591. 

proceeds  of,  application  of,  [1687],  1593,  1610,  1611. 

proceeds,  surplus,  inquiry  as  to  persons  entitled  to,  [1887]. 

production  of  title  deeds  for  purposes  of,  [1744]. 

reserred  biddings,  directions  as  to,  [1689,  1690]. 

securities  enforceable  by,  1683,  1584. 

security,  on  giving,  [1688,  1690],  1591. 

undertaking  for  public  benefit,  of,  1591. 

when  directed,  1591^1593. 
second  mortgagee,  of,  declining  to  redeem,  [1664]. 
set-off  of  costs  by  resistance  of  right  to  redeem,  1613. 

tender  and  part  payment,  after,  [1679]. 
settlement  of  equity  of  redemption,  in  case  of,  [1728]. 
ship,  allowance  to  mortgagee  of,  1640, 1641. 
staying  proceedings  in,  on  motion  by  defendant,  1586. 
stock  mortgage,  of,  [1669],  1662,  1664,  1665. 
sub-mortgage,  costs,  &c.,  1619.    See  MoKEOAax,  Dsbitative. 
successiye  redemptions  and  foreclosures,  [1641 — 1644],  1645,  1646,  [1724, 
1784, 1786]. 

first  mortgagee  v.  puisne,  [1641]. 

second  mortg^agee  v,  first  and  puisne,  [1644]. 
summary  judgment  for,  1582. 

surcharging  and  falsifying  accounts  in  action  for,  1636. 
surety,  by  or  against,  1600,  [1791]. 
surrender  of  copyholds  ordered,  [1678]. 
tacking  im  action  for,  1755 — 1758.    See  MonraAOB. 
tenant  by  curtesy,  against,  charging  interest,  1726. 
tenant  for  life,  keeping  down  interest,  1481,  1482,  [1726]. 
tenant  in  tail,  against,  1587. 

tenants  in  common  of  equity  of  redemption,  against,  1727,  [1728]. 
tender,  effect  of,  as  to  interest  and  costs,  1683,  1610,  1614. 

foredoeure  after,  [1679]. 
term,  of  mortgage  for,  with  direction  to  couTey  reversion,  [1678,  1663]. 
time  for,  any  time  after  default,  1583. 

title  deeds,  production  of,  by  mortgagee,   69,  1611,   1612,   [1744].    See 
iupra,  deedf . 

loss  of,  effect  of,  as  to  costs,  1614. 
transferee,  l^,  1585. 

pendente  lite,  whether  necessary  party,  1600. 

light  of,  to  interest  on  arrears  of  interest,  1609. 
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tnuty  mortgage  devised  in,  1726. 

trust  to  stand  charged,  estate  conveyed  npon,  1683. 

trustee,  o.  q.  tr.  represented  by,  in  action  for,  1601. 

costs  of,  priority  of,  1619. 

of  equity  of  redemption,  not  necessary  party,  1601. 
wife's  estate,  of,  778,  779. 

wilful  defonlt,  aocoimt  on  footing  of,  against  mortgagee  in  possessioii, 
[1580,  1690,  1682],  1634^  1635. 

FOBEIGN  ATTACHMENT, 

under  custom  of  London,  effect  of,  434,  693. 

FOBEIGN  CORPOEATION, 
service  on,  16. 

FOBEIGN  OOUBT, 

case  sent  for  opinion  of,  [714,  716],  716, 1339. 
commission  to,  96. 

discoyery  in  aid  of  proceedings  in,  56. 
judgment  of,  effect  of  pleading,  626. 

for  account,  when  no  bar  to  account  here,  1156. 

when  recognized  and  enforced  in  tibis  country,  626,  1837,  1838,  1339. 
jurisdiction  of,  not  tnteifered  with,  846. 
proceedings  in,  stayed,  [688,  684]. 

after  and  before  judgment  in  this  country,  626,  626. 

principles  on  which  jurisdiction  exercised,  626. 

FOBEIGN  OOVEBNMENT, 

action  by,  against  agent  for  account,  1170. 
bank  notes  of,  injunction  agamst  forging,  647. 
bonds  of,  deposit  of,  in  Court,  184. 
discovery  by,  [49],  69,  64. 
service  of  process  on,  16. 

FOBEIGN  GTJABDIAN,  846,  846,  [888],  888.    See  Guabdzazt. 

FOBEIGN  INSTBUMENTS, 
stamps  on,  140. 

FOBEIGN  LAND, 

jurisdiction  as  to,  626,  1338. 

receiver  of,  663,  [681,  688],  684,  685. 

specific  performance  of  agreement  for  sale  of,  1847. 

FOBEIGN  LAW.    See  BoiaozLi. 

case  sent  for  information  as  to,  [714,  716],  716. 

contract  according  to,  plea  of,  626. 

evidence  of,  137. 

inquiry  as  to,  [1889—1888],  1333—1339. 

lex  fori  and  lex  loei,  627. 

settlement,  proof  that  fund  not  affected  by,  1263. 

statutes,  foreign  and  colonial,  evidence  of,  137. 

when  recognized  and  enforced  in  this  country,  627. 

FOBEIGN  PBOBATE,  [1198],  1196,  1336,  1337. 
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FOBEION  SECfURTTIES, 

deposit  of,  in  Court,  184.    Set  DnoeiT. 

dbecfcioii  to  conttmie,  [1317]. 

inqniiy  aa  to  oonyerting,  [191T]. 

leg«07  dnty  payable  in  respeot  of,  206. 

ipeoifie  petfonnanoe  of  agtoement  for  sale  of,  1847. 

/ 

FOBEiaKEB,  •  X 

rigbt  of,  to  me  in  this  ooontay,  626. 

aeeority  for  costa  bj,  28. 

aoifice  on,  16. 

trade  mailc,  aotion  bj  fomgnar  to  restrain  infringement  of,  544. 

FOSESHOBE, 

injnnotion  against  renuyral  of  shingle  from,  475,  [486],  514. 
issue  as  to,  334. 

FOBEST, 

emBoabhments  oo,  Mwtisinwl,  [314],  516,  617. 

FOBFEITUKE, 

oiharging  order,  effect  of,  to  create,  428,  [1330]. 

oopjholds,  of,  jurisdiction  of  equity  to  rdieye  against,  [1976]. 

declaration  of  tenant's  right  to  admission,  [1975]. 

dedaration  that  seiaore  by  lord  ought  to  be  set  aside,  [1976]. 
Grown  lease,  of,  relief  against,  349. 
deposit,  of,  1874,  1875.    Se§  Yshdob  asd  Puboeasbb. 
discovery  exposing  a  party  to,  84. 
dower,  of,  809,  811. 

felony,  on  oonviction  for,  abolition  of,  1388,  1585. 
lease,  of,  1976^1978. 

application  for  relief  as  to,  276  {add.). 
legacy,  of,  declared,  [1350]. 

life  interest,  of,  on  bankruptcy,  deoree  for  payment  of  dividends  until,  [188]. 
Marriage  Act,  under,  declared,  [904],  905.    See  Mabbiaqb  Act. 
remoteness,  clause  when  void  for,  1356. 

Settled  Land  Acts,  not  occasioned  by  exercise  of  power  under,  1510. 
trustee,  by  attainder  or  oon'viction  of,  1056. 

FOBGED  INSTRUMENTS, 
prodnotion  of,  69. 

prosecution  for  forgery  recommended,  1919. 
reUef  in  respect  of ,  957,  [1918, 1919],  1920,  1921. 

FORGERY, 

co-executor,  by,  963. 

liability  of  trustee  paying  money  on,  996. 

FORMA  FAUFEEIS.    SeeTjjjVKR. 
suing  in,  [906],  909. 
costs,  262. 

FOUR  DAY  ORDER, 
receiver,  against,  679. 
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FRAME  OF  JUDGMENT.    8e$  Jvnoatsar. 

FRANCHISE, 

mtorferanoe  wiUi,  restraiuedi  460. 

FRAUD.    And  tee  MJESSKPsasBNTATiON. 
aooount  in  cases  of,  1165,  1171,  1179. 
agent,  by,  1171,  1172. 

arbitration,  qnestion  of  fraud  not  to  be  tried  by,  355. 
award  impeached  for,  369. 
concealed,  right  to  relief  in  case  of,  1926. 

oonveyanoe  established,  though  destroyed  by  settlor  and  the  estate  deriaed 
by  him,  [1917]. 

executed  under  false  representation  as  to  its  contents  set  aaide^  [1981], 
1922,  1923. 
costs  in  foreclosure  action  affected  by,  1616. 
costs  of  action  to  set  aside  deed  for,  1920. 
oreditors,  as  against,  13  Eliz.  c.  6..  1676,  1964—1966. 

conyeyanoe,  fraudulent  as  agamst,  set  aside,  [1961 — 1958]. 

form  of  judgment  to  set  instrument  aside  for,  [1954],  1966. 
deceit,  action  of,  when  maintainable,  1924. 
following  money  obtained  by,  966. 
forged  instruments,  relief  in  respect  of,  [1918,  1919],  1920,  1921. 

marriage  certificate,  payment  to  supposed  lawful  children  to  be  repaid, 
[1919]. 

transfer  of  shares  set  aside,  [1918]. 
general  allegations  of,  insufficiency  of,  1926. 
infant,  by,  effect  of,  835,  836. 

inquiries  as  to  priorities  depending  on  question  of,  346. 
interest  chargeable  in  cases  of,  1942. 
judgment  obtained  by,  when  and  how  set  aside,  113,  726. 
jurisdiction,  concurrent  in  cases  of,  1154  seq. 
marital  rights,  on,  settiement  set  aside,  [1951]. 
married  woman,  by,  761,  762,  768,  804. 

misrepresentation  amounting  to,  what  is,  1786,  1924,  1926,  1932,  1933. 
mortgage,  concealment  of,  effect  of ,  4  &  6  Will.  &  M.  c.  16. .  1699. 
opeuing  account  on  ground  of,  1178. 
partnership  profiting  by,  1821. 
power,  fraud  on,  what  is,  [1466],  1467,  1468. 
preference,  fraudulent,  acts  amounting  to,  1968,  1969. 
privilege  from  discovery  not  extended  to  cases  of,  73. 
reconveyance  when  ordered  where  deed  set  aside  for,  1920. 
sale  by  Court,  when  set  aside  on  ground  of,  312. 
setUed  account,  opening,  on  g^und  of,  1178,  1179. 
settlement  bond  Jide,  not  to  be  deemed  fraudulent  within  27  Elix.  o.  4., 

}962  {add.), 
solicitor,  by,  summary  jurisdiction  in  case  of,  950,  961. 

liability  of  trustee  in  respect  of,  964. 
specific  performance,  defence  to  action  for,  1843. 
suppressed  or  destroyed  instruments,  relief  in  respect  to,  [1917],  1918. 
taxation,  entitling  to,  after  payment,  248. 
trade  mark,  fraudulent  user  of,  1996. 
Tender  and  purchaser,  effect  of,  as  between,  1843,  1844. 


Brfereneee  to  the  Farms  are  printed  thus  [456]. 
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WBATJLB,  STATUTE  OF, 

cwntracfe  or  sale  of  landa  under,  1837—1841. 
eontnet  to  answer  debt  of  anoiher,  1783. 
part  parfonnanoe  taking  case  out  of,  1427,  1840,  1841. 
pleading,  33,  1840. 

FRAUDULENT  TRUSTEE, 

dedaied  perwrnally  liable,  [NT]. 

disofaarge  of,  in  bankniptoj,  not  released  by,  968,  990. 

tB^priaonment  ol,  989,  990. 

leave  to  ptoeeeote,  [9S9]. 

FREEBEKCH,  [MS,  107],  809,  [1100].    SieT>owEE. 

FREIGHT, 

aooonnt  of,  [4S7]. 

injimotion  against  coOeeting,  and  appoinimeiLt  of  reoeiTer  of,  [651]. 

intnrplnadflr  as  to  adTeraa  claims  to,  judgment  in,  [487]. 

FRIENDLY  SOdETT, 

q^pointment  of  new  tmstees  of,  1024. 

oonten^  of  Court,  tmstees  of  society  committed  for,  1024. 

debts  doe  by  oiBoets  of,  priority,  1200,  1768. 

diq;»nteB  between  members,  ftc,  arbitration,  361,  711* 

FRIVOLOUS  OR  VEXATIOUS  PROCEEDINOS, 

order  preventing  frivolons  applications  in  pending  actions,  [844]. 
staying  or  dismissing,  34,  36,  116,  117. 

FUNDS  IN  C0X7RT, 

canying  over  of,  [SOS],  208—210.  Set  Gasbtoto  otee. 
oharging  order,  on,  [428  4S5].  See  GsABOCffa  Obxxbb. 
deliveiy  ont,  of  secoiities,  [177],  184,  [19S],  197.    See  TjlYMXST  isd  TbAbs- 

nS  ODT  OF  COUBT. 

injunction  against  dealing  with,  417 — 422.    See  SiOP  Osdxb. 

inyestment  of,  [196],  200,  201.    See  Lttbbxmbbt. 

payment  of  costs  ont  of,  [817,  SIS],  219,  240,  242,  268. 

payment  of  dividends  on,  186 — 190.    See  Taymest  of  Ditedbhss  ;  Bivi- 


payment  or  transfer  in,  of,  186.    See  Pathbht  asb  Tbaxbfbb  ibto  Gomtr. 
payment  or  transfer  ont,  of,  186^-197.    See  'Paymsst  asd  Tbahsfkb  out  of 
CouBT. 

FUNERAL  EXPENSES, 
aooonnt  of,  [11S4, 1SS7]. 
admission  of  assets  to  pay,  [ISSS]. 
,     payment  of,  [11S4,  1SS7,  1S8S,  ISOO]. 
when  disallowed,  1277. 
priority  of,  1200. 

FURNITURE, 

assignment  of,  within  Bills  of  Sale  Acts,  1670,  1676. 
d^very  of,  to  married  woman,  for  sepazmte  nse,  [SIS]. 
directions  to  let,  with  mansion,  [S61]. 
expenditnie  on,  directed,  [868]. 
hiring,  custom  of,  1676. 
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FUBNITnBE--Am<mtMi. 

injnnotion  against  parting  with,  and  appointmfiiit  of  reoeiTer  of,  636. 
inventory  of,  in  adipinistration  action,  [1888],  1370. 
issne  as  to  right  to,  in  interpleader,  440. 
aettlement  of,  directed,  [765]. 

rUETHER  CONSIDERATION,  Chap.  XX.,  314—317. 
aooonnt,  in  action  for,  [1179],  1180—1183. 
adjourning,  nsoal  direction  for,  [159]. 

chambers,  on  application  in,  [814]. 

costs  of,  [100]. 

on  interlocutory  order  on  admissions,  [159]. 

on  motion  for  judgment  or  for  new  trial,  315. 
administration  action,  of,  usual  judgment  on,  1257  ei  seq.    See  AsMnaBSBJL^ 

TEOOr. 

appeal  from  order  on,  729,  730,  731. 
chambers,  in,  [159],  160,  275,  278,  [814],  317. 
continuing,  160. 
costs,  adjournment  of,  until,  160,  317. 

subsequent  to  judgment  included  in  general  direction,  160. 
creditor's  action,  of,  [1225—1281],  1232—1235.    See  Cbxditob's  Actios, 
evidence  on,  316. 

further  directions,  hearing  upon,  under  old  practice,  3. 
general  account,  in  action  for,  [1179]. 

hearing  of,  on  question  reserved  by  Chief  Clerk,  right  to  begin,  315. 
inquiry  directed  on,  315. 
interest  computed  on,  316. 
xnanied  woman,  payment  to,  ordered  on,  788. 
orders  on,  and  on  motion  or  summons  to  vary  certificate,  [814,  815]. 
originating  summons,  on,  under,  0.  ly.,  32.  .317. 
parties  to  appear  on,  315. 
partition  action,  of,  1556. 
principle  of  judgment  not  to  be  varied  on,  160,  316. 

as  to  costs,  160,  317. 
proof  of  debt  after,  [1215]. 
receiver  need  not  be  continued  on,  317. 
reservation  of  costs  of,  160,  317. 
sale  or  mortgage  on,  to  raise  deficiency,  [1857, 1859]. 
service  of  notice  of,  on  parties,  affidavit  of,  316. 

on  person  having  stop  order,  316. 

on  purchaser  under  judgment  of  Court,  316. 
setting  down  cause  for,  3,  160,  315. 

together  with  summons  to  vary  certificate,  [280]. 
short,  action  on  hearing  on,  may  be  marked,  315. 
specific  performance  action,  of,  reservation  of,  [1852]. 

orders  on,  [1808]. 
subsequent,  reservation  of,  317. 
summons,  order  on,  [814,  815]. 

adjourning  into  Court,  317. 
wilful  default  not  charged  on,  316. 

FUTURE  CATiTfl, 

indemnity  against,  in  administration  actions,  [1288],  1284. 
mortgage  of,  1690. 
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mff,  145,732. 

ion  M  to»  144, 145. 


GAXBLIKG  DEBT, 

1£I  gma  for,  deafi^s  whL,  MitaiMd,  617. 
jVKtf  lor,  IB  adKBHtimtiaB  mHob,  1218. 


kilB^oi;466. 

GABXISHEE  OBDEB,  [410},  431—435. 

mtta<'h»ft  m  XaTor**  Onnt  does  itot  sn^flnd  opeimtion  of,  693. 
cfrfitor  olnawingi  to  be  addad  —  wnplMiitiff,  104. 
dMiomj  froM  gMmwhre,  374. 
cAct  of,  433--I35. 
MBried  ratt%  agaiBflt,  433,  754. 
yiMitj  of«  as  Tgg«d»  9olieitor*s  lien,  435. 

O.  XZ.T.,  431  H  mf. 
mod  SaJMMige  of  gamiahec^  431,  432,  434. 
a{)|niBtod  ID  lica  of,  660. 
tight  of  jodgacBi  aaililut  to,  431. 


wliat  del)ta  are  atfnhaUis  432,  433. 

GASSK6INEER, 

injimrtMa  againsfc  aeUiug  vp  boaiiieaB  of,  [i3l]< 

GJJSWOBKS, 

poOatiaB  of  vafar  bj,  paBa%  lor,  533. 


OEKERAL  MEETINGSk 

injvDetioB  agaisai  holdmg^  inpraperijr,  [iOlJ. 


GENERAL  W0BD8, 

cnutnietkB  of,  in  deed,  1604,  1970. 

ita  pamiiMf  afwdwr.  n  oornvtanooL  500. 


GIFT, 

diattds,  off,  1428. 

client,  fiom,  to  aolkator  set  aade,  930—940. 

complete,  wImd,  1428. 

imp^ect,  notoanied  out  as  tnut,  1420. 

or  loan,  1203. 

ipiiitoal  mwdhnn,  to  set  aaide^  P^tt]- 

GLEBE  LAin)8, 

chaige  on,  bj  IncloaDre  Cnmmiwnopera,  enfoiroed,  [1700],  1761. 

erection  of  cottages  on,  inTeatnient  in,  under  L.  G.  C.  Act,  [9005, 9020],  2027. 

kaaoB  of,  [1400—1488],  1494.    Amd  ««  Chautt. 

leaTc  to  pnrchaoe  roTenion  from  FrnrliwaBtinil  Commiiwiopera,  1494. 

minea  under,  ngbt  to  work,  475,  482. 

mate  on,  injanction  to  rastnin,  402,  483. 
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GOODWILL, 

aoooimt  of,  in  paitnenhip  action,  1800. 

foreoloBiixe  of  mortgage  of,  1651. 
enforoing  sales  and  contracts  as  to,  1796,  1836. 
inquiries  to  ascertain  yalne  of,  1800,  1827. 
meaning  of  term,  1809,  1810. 
sale  of,  as  going  concem,  468,  592,  [640],  1809,  1810. 

agreement  for,  when  enforced,  1836. 

corexumt  not  to  trade,  benefit  of,  passing  with,  468. 

nse  of  trade-name,  right  to,  544,  692,  693. 

Taloation  of,  ordered,  1800. 
solicitor's  busineBS,  of,  transfer  of,  922. 
trade-maik,  connection  of,  with  goodwill,  544, 1996,  1997. 

GOVERNMENT  ANNUITr, 
charging  order  against,  429. 
pmchase  of,  [196].    And  tu  Axmum. 
Testing  order  as  to,  1073. 

GBANT, 

oonstroction  and  effect  of,  1978,  1979. 

implied,  doctrine  of,  on  grant  bf  owner  of  adjoining  tenement,  494,  509, 

1632. 
letters  patent,  of,  1980—1984. 

GBASS, 

injunction  against  sale  of,  465. 

GRiLYES, 

injunction  against  destmotion  of,  477. 

GBOSS  SUM, 

allowance  of,  for  costs,  222, 258,  262. 

GBOUND  BENTS, 

to  be  deemed  personaltj,  [667]. 

GUABANTEE  SOdETT, 

bond  of,  accepted  as  zeceiyer's  security,  654. 

GUABDIAN, 

ad  Utem,  appointment  of,  [690,  691],  826,  827. 
application  for,  how  made,  821,  827. 
costs  incurred  bj,  857. 
disoorer^  bj,  824. 

in  Probate  Court,  inquiry  whether  proceedingB  beneficial,  825. 
notice  of  application,  seryioe  of,  827. 
on  application  of  plaintiff,  821. 
of  infant's  peraom  or  estate— 
iqvpointment  of,  application  for,  and  fonn  of  order,  844. 

eridcDce  on,  844,  848. 

Guardianship  of  Infants  Act,  1886,  under,  847,  848,  [660]. 

of  estate  to  account  annually,  [666]. 

of  new,  [640,  641]. 

of  person,  [667,  666,  669]. 

with  aUowaace  of  maintenanoe,  [666,  666,  6tl]. 


Srfermeti  to  the  Fcrwu  anjmtU&d  tkm  [466]. 
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aUABDIAK-Mfi^fiMMl. 
ad  litam — coHiimied. 
of  in&at'i  person  or  wUU—cimtintied. 

of  person  and  estate,  [888,  888],  844. 

without  oeonzitj  on  nndertaking  to  aooonnt,  [840]. 

of  guan  guardian  of  person,  845. 

who  niaj  be  appointed,  846. 
chambers,  application  for  appointment  of,  to  be  made  in,  276. 
consent  by,  on  behalf  of  infant,  824,  834,  [841]. 
costs,  chs^es  and  expenses  of,  [841]. 
custody  of  ward,  difloretion  of,  as  to,  888. 
discharge  of,  and  appointment  of  new,  [840,  841]. 

on  infant  attaining  majority,  [851]. 
expenditure  by,  account  of,  856. 
father,  rights  of,  as  to  appointing  guardian,  846,  847. 
fiduoiazy  relation  of,  to  ward,  867,  868. 
foreign  guardian,  authority  of,  not  interfered  with,  845,  846,  [888],  888. 

custody  giyen  to,  [888]. 

recognised  here,  846. 
jurisdiction  of  Court  to  appoint,  843,  845,  847,  848. 
living,  presentation  to,  made  by,  [868]. 
management  of  infant's  property  by,  orders  as  to,  [800,  861]. 
marriage  of  infant,  consent  required  to,  906. 
married  woman,  not  a  proper  person  to  be,  824,  845. 
mother,  right  of,  to  gpoaxdianship,  845,  847. 

and  to  appoint  guardian,  847. 

right  of,  to  custody  of  children  as  against  guardian,  846. 
office  of,  appointed  by  Oourt,  does  not  survive,  845. 
on  infant's  coming  of  age,  ordered  to  pass  accounts,  [861]. 
FartitiGn  Act,  may  request  or  undertake  under,  869. 
production  of  infant  by,  enforced,  [888,  880]. 
purchase  by,  of  ward's  estate,  868. 
receiver,  ineligible  as,  653. 
redemption  by,  1602. 
removal  of,  for  misconduct,  [840,  841],  845,  847. 

becoming  Romanist,  [880]. 
removing  ward  out  of  jurisdiction  ordered  to  bring  him  book,  [888],  888. 
repairs,  to  do,  862. 

retiring,  accounts  against,  [840,  861]. 
sale,  not  allowed  to  bid  at,  295. 
security  ordered  to  be  given  by,  [888,  840],  844. 

vacating,  851. 
solicitor  in  the  proceedings  will  not  be  appointed,  845. 
special,  appointment  of: — 

Improvement  of  Lands  Acts,  under,  [841],  845. 

Limited  Owners  Residences  Act,  1870,  under,  [841],  1484,  1485. 

Places  of  Worship  Sites  Aot^  1873,  under,  [841],  845. 

Settled  Estates  Act,  under,  841,  845. 

Settled  Land  Acts,  under,  845. 

Trustee  Acts,  under,  1055. 

Vendor  and  Purchaser  Act,  under,  [841]. 
to  consent  to  mairiage,  [848]. 

to  protect  infant's  interest  on  Bill  in  Parliament,  [848]. 
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GUARDIAN— Mfi^tiNM?. 

sporting,  aTithorized  to  let,  [861]. 

0took,  payment  to,  of  dividendB  on,  [800]. 

testamentary  guardian,  appointment  and  powers  of,  839,  846,  846. 

sornying  guardian  may  be  empowered  to  nominate,  846. 
timber  oiit  by,  aooount,  &c.,  [860]. 
transactions  between,  and  ward,  843. 
travelling  expenses,  allowance  of,  [883]. 
ward  of  Court,  infant  how  constituted,  868.    And  tee  Wabd  of  Goxtbt. 

GUABDIAK  OF  NON  COMPOS,  [888]. 

GUABDIANSHIP  OF  INFANTS  ACT,  1886.  .846, 847, 848,  [880],  886,  886. 

HABEAS  CORPUS, 

appeal  in  cases  of,  720,  722,  886,  890. 
production  of  infant  enforced  by,  884,  886,  [890]. 
redtal  of,  in  order  of  discharge,  [418]. 

to  bring  up  prisoner  in  contempt  for  misconduct  towards  watd  of  t)ourt| 

[896]. 

on  his  own  fipplication,  [890]. 

to  conduct  his  own  case;  will  not  lie,  94. 

to  make  application  touching  his  contempt,  [881]. 
when  necessary,  391,  392. 

HABBOUB  GOMMISSIONEBS, 

costs  of,  in  action  as  to  priorities,  1616. 

HAY  AND  STRAW, 

injunction  against  remoying,  [466],  466. 
issue  as  to  custom  of  consume,  [886]. 

HEARING.    AndseeTsuLL. 

administration  action,  of,  1260,  1261.    See  ADxanSTBAXiON, 

amendment  at,  39,  40,  728,  736,  737. 

appeal,  of,  734. 

further  consideration,  of,  316. 

motion  for  judgment,  of,  166,  167. 
,      petition,  of,  341,  342. 

private,  when  allowed,  131* 

proof  by  affidavit  at,  1247. 

proving  exhibits  at,  136. 

stamping  documents  at,  139. 

HEIR, 

acting  as  trustee,  liable,  960. 

administration  judgment  at  suit  of,  [1940]. 

appointment  of  person  to  represent,  [108],  109,  1326. 

conversion  of  realty,  right  of  heir,  on  failure  of,  1807,  1308. 

costs  of,  in  administration  action,  1269. 

customary,  inquiry  as  to,  [966, 1188]. 

debts  of  ancestor,  when  liable  for,  1199. 

declared  trustee  on  disclaimer  by  trustees  named,  [I860]. 

election  by,  1343. 

by  infant  heir,  [1889]. 
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establifihing  will  against,  not  now  neoeBBazy,  1200. 

ezdnded  only  by  ezprefls  words,  1S07,  1308. 

ezpeoiant,  dealings  with,  set  aside,  [1947~1M8],  1950,  1951. 

<' heirs,"  gifts  to,  1826. 

infant,  dedazed  trustee,  [1067, 1058],  1069.    See  Tbdbxbb  Act. 

enforcement  of  settlement  against,  [1444]. 
inqnizy  who  is,  or  who  otherwise  entitled,  [956^  1186, 1188]. 
issue  as  to  heirship,  [880],  334. 
judgment  against,  for  personal  debt,  1199. 
lapsed  shares  of  mixed  fund,  right  of  heir  to,  1308. 

purchasing  under  Court,  to  hold  discharged  from  claims  of  creditoiB,  [801]. 
redemption  by,  1602. 
right  of,  to  indemnity  from  personal  estate,  1292 — 1296.    See  ExoancRATroir. 

to  real  estate  descended  on  failure  of  tmst  for  convetsion,  1307,  1308. 
surplus  proceeds  of  realty,  infant  declared  entitled  to,  [1259]. 
when  boond  by  probate  of  will,  1191. 

HEIBLOOHS, 

executory  trust  of,  [1868],  1370. 

carried  out  by  Court,  [1448],  1451. 
inventory  of,  1362,  1370. 
reoelTer  of,  appointed,  [647]. 
replacing,  sums  ordered  to  be  expended  for,  [868]. 
security  for,  to  be  giyen,  1370,  [1476]. 
Settled  Land  Acts,  sale  under,  [1520],  1522,  1523. 
settlement  of,  1370,  [1448],  1451. 

sale  subject  to,  not  ordered,  1370. 
specific  performance  of  agreement  as  to,  1835. 
tenant  for  life  of,  possession  given  to,  [1868],  1370,  [1476]. 

HERBAGE, 

injunction  against  interference  with  pastnrage  d^  [515],  516. 
issue  as  to  injury  to,  834. 

HIGHWAY, 

board,  trespass  by,  restrained,  485. 

diversion  or  destruction  of,  by  railway  company,  [507],  509,  510,  594,  598, 

604. 
injunction  against  laying  pipes  under,  [488]. 

or  obstructing,  506,  509. 
local  authority,  powers  of,  [507],  509. 
surveyor  of,  not  restrained  from  removing  what  is  decided  to  be  an  obstrao- 

tion,  609. 
user  of,  for  purpose  other  than  that  of  a  highway,  509  {add), 

HIEING, 

agreement  for,  whether  a  bill  of  sale,  1670. 

HOAKDIKG, 

removal  of,  compelled,  489. 

HOME  SECBETABT, 

discharge  of  prisoner  on  letter  from,  [414]. 
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HOBSE, 

aooonnt  of  winmngB  of,  1797. 
nuisance  hy  keeping,  restrained,  [521]. 

HOTCHPOT, 

aasetB,  equitable,  as  against,  1408. 

danse,  introduced  into  settlement,  1442,  1450. 

co-sureties  bringing  securities  into,  1785. 

directbns  for  bringing  advances  into,  [198,  194,  1259],  1265,  1347,  1352, 

[1408,  1459],  1463. 
life  interests  brought  into,  [1459],  1463. 

HOUSE, 

injunction  against  altering,  [475]. 

against  compulsory  taking  of  less  than  whole  of,  [595],  604. 

against  using,  as  beershop,  465,  470. 
investment  on  mortgage  of,  975. 
mansion,  [861].    See  Mansion-house. 

name,  particular,  of,  will  not  be  protected  bj  injunction,  546. 
obligation  to  take  whole  of,  under  compulsory  powers,  [595],  604,  [2008], 

2009,  2010. 
occupation  rent  set  on,  [812]. 
offer  to  repurchase  to  be  carried  into  effect,  [1008]. 
trustees  to  maintain,  [1802]. 

HOUSE  OP  LORDS, 

appeal  to,  from  order  of  Court  of  Appeal,  refusing  leave  to  appeal,  725. 

costs  of  appeals  to,  225. 

divorce  cases,  time  for  appeal  in,  732. 

findings  of  fact,  not  disturbed  in,  747  {add.). 

order  of,  made  order  of  Court,  [746],  747. 

stay  of  proceedings  pending  appeal  to,  [742],  745,  746. 

HOUSEHOLD  GOODS, 
inquiry  as  to,  "[956]. 

HUSBAND  AND  WIFE.    See  Mabbisd  Woman. 

access  between,  before  marriage,  privileged  from  disooyery,  88. 
agreements  and  contracts  between,  777,  778. 
authority  of  wife  to  pledge  husband's  credit,  779,  780. 
costs  of,  where  cause  dismissed,  229. 

covenant  for  settlement  enforced  against  husband,  [1424],  1425,  1427,  1429. 
custody  of  children,  877 — 886.    See  Infant. 
dower  of  wife,  805 — 810.    See  Downs. 

fraud  on  marital  rights,  settlement  set  aside  on  ground  of,  [1951]. 
gift  by  husband  to  wife,  760,  1428. 
gift  by  will  to  "  husband  "  or  "wife/*  of  A.,  1326,  1327. 
injunction  to  enforce  covenants  in  separation  deed,  814. 
judicial  separation  and  dissolution  of  marriage,  effect  of,  812  ei  aeq. 
liability  of  husband  for  ante-nuptial  debts  of  wife,  754,  755,  772,  776,  779, 
786. 

for  breach  of  injunction  by  wife,  633. 

for  devastavit  of  wife  executrix,  620. 

for  general  torts  and  breaches  of  trust  of  wife,  762. 

for  necessaries  lor  wife,  779,  780, 1218. 
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HUSBANB  AKB  WCBl^-<ontinu$d, 

malntenanoe  of  diildzeD,  853,  864.    8m  TarwAJn. 
mortgages  by  hnsbaiid  of  wife's  j)zopert7,  778,  779. 
payment  of  divideiids  to,  [187],  200. 

of  wife's  money  to  husband,  [788,  784],  787.    See  Wawiticd  Womav.  1 

separation  between,  812  m^.    See  MAwmn)  Woxak  ;  Sbpasahdh  Dsbd.  ^ 

summary  decision  of  questions  between,  756,  771. 
tort,  action  by  husband  or  wife  in  respect  of,  750 — 762,  766,  762,  780. 
ward  of  Court,  orders  against  husband  of,  marrying  without  leare,  [888], 
897,  898. 

HUSBAND  (SHIFS), 
appointment  ofy  661. 

HTPOTHBO, 

enforoement  of  Scotohy  against  oompany  in  liquidation,  024. 


ILLEGAL  GONSIDEBATION, 

reUef  in  equity,  where  bond  or  ooYonant  giren  for,  1962,  1963. 

XLLEGAL  OONTEACrS,  469,  606—608,  966,  967,  1218,  1842. 

ILLEGAL  OBLIGATION, 

legacy  declared  free  from,  [1S46]. 

ILLEGAL  FUBFOSE, 
gift  for,  inralid,  1141. 

iLLEGrriMAor, 

perpetuation  of  testimony  as  to,  96. 

ILLEGrnMATE  OHILD, 
custody  of,  884. 
gift  to,  by  will,  1326,  1326. 
rate  of  duty  payable  by,  205,  206. 

IMBECILE  FEBSON.    See  Noir  Coicpos  Mbbtzs. 

DCMOBAL  BOOKS, 

not  subject  of  copyright,  581. 

DCMOBAL  TBANSACnONS,  [1962],  1963. 

IMPEACHED  DOCUMENTS, 
deposit  of,  in  Court,  [64]. 
production  of,  69. 

IMPLIED  GBANT, 

light,  of  right  to,  494. 

mortgagee,  binding  on,  by  lease  of  mortgagor,  1632, 

way,  of  right  to,  509. 

IMFOSSIBILnT, 

specific  performance,  defence  to  action  for,  1841, 1846. 
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IMPOUNBINO, 

dooonieiitB,  421. 

copies  not  allowed  to  be  taken,  421  {add,), 
interest  of  eettui  que  trust  participating  in  breach  of  trust,  762,  [974  {add.)"], 
979,  981. 

DfPBISONMENT.    See  Dbbiobs  Aot. 
BoUoitor  in  default,  of,  386. 

IMPEOPEB  CONDUCT, 

costs  occasioned  hy,  disallowance  of,  [217],  224,  226,  236,  268,  262,  [941, 

948],  943. 
towards  ward  of  Conrt,  committal  for  contempt  by,  [896]. 

DIFBOVEMENT  COMMISSIONERS, 

injunction  ag^ainst,  as  to  applying  corporate  funds,  [699,  600],  608. 

IMFBOVEMENT  OF  LANDS  AOT,  [1484],  1486.     And  see  Sbttleicbbit  ; 
Tskaut  tob  Lzfb. 
appointment  of  guardian  of  infant  under,  [841]. 

IMFBOVEMENTS, 

account  of  expenditure  on,  [1484, 1681, 1688],  1640. 
Agricultural  Holdings  Act,  1883,  under,  481  {add.). 
allowances  for,  to  mortgagees,  1640. 
husband,  by,  of  wife's  property,  764. 
infants*  estate,  of,  [868],  870,  871. 
inquiry  as  to  permanent,  [1810]. 
Limited  Owners'  Besidences  Acts,  under,  [1484],  1486. 
Settled  Land  Acts,  under,  1627,  1630. 
tenant  for  life,  by,  recouped,  [8086]. 
allowances  in  respect  of,  1480,  1481. 

IN  CAMERA, 

trial,  when  allowed,  131. 

INOLOSURE  ACTS, 

ascertaining  boundaries  under,  1674. 

award.  Court  of  Equity  could  not  review,  360. 

common  lands,  of,  restrained,  [614—616],  617,  618. 

exchange  under,  liberty  to  effect,  [1806]. 

glebe  lands,  charge  on,  enforced,  [1760],  1761. 

Improvement  of  Land  and  Limited  Owners'  Residences  Acts,  orders  under, 

&c.,  1484,  1486. 
injunction  not  awarded  to  restrain  commissionerB  from  affixing  seal  to 

scheme,  618. 
partition  under,  1669,  1670,  1671. 
right  of  lord  of  manor  as  to  minerals,  608. 

INCOME.    See  AiroanotaasKT ;  Cobfub;  DivxDXims;  Tmr^nr  fob  Lm. 
maintenance  of  infant  out  of,  867,  868,  871.    See  IiVAirT. 

INCOME  TAX, 

annuity,  on,  when  payable,  1378. 

deduction  of,  on  interest  of  purchase-money  on  sale  by  Court,  306. 

from  rent  or  interest  in  specific  performance  actions,  1870,  [1899]. 

on  payment  of  legacy  in  administration  action,  [1844]. 

Se/ereneet  to  the  Forme  are  printed  thus  [456]. 


2354  General  Index. 

INOOBPOBATED  LAW  80(3IETr, 
powan  of,  949,  960. 

INOOBPORATION, 

oertifioate  of,  SToidaiioe  of,  1923. 

Laodfl  GlAQaes  Act,  of,  in  speoial  Aots,  2046. 

INCUMBENTS'  BESIGKATION  ACT, 
pension  under,  inaliensbk,  1666. 

INCUMBBAKCES.    Sm  Admzhisibation  ;  MoBioiaa. 
consent  of  inoombranoen  to  partition,  [16S4]. 

to  sale  by  Court,  [289  {fidd.)\  295,  296. 
disoharge  of,  under  Copyhold  Acts,  [9078],  2079. 

under  Lands  Clansee  Act,  [9018],  2019,  2039,  2040. 

under  Settled  Land  Acts,  [1690],  1524,  1525,  1529. 
executor,  by,  1296,  1297. 
in  foraokMuie  actions,  [1687, 1694,  1896],  1637. 
in  partition  actions,  [1634,  1688,  1688,  1640],  1569. 
inquixiM  as  to,  in  administration  aotiona,  [1186,  1188,  1909,  1988,  1990^ 
1999]. 

costs  of,  [1980],  1271. 

on  shares  of  residue,  [1948]. 

special  inquiries  as  to,  [1990 — 1999]. 

subsequent  to  death  of  testator,  [1976, 1990]. 
payment  of,  on  further  consideration,  after  sale  in  administration  action, 
[1998,  1999]. 

INDEMNITr, 

agent,  against,  for  nusrepresentation,  1926. 

right  of,  to,  1178. 
9t$tm  qu$  tntttf  by,  concurring  or  taking  benefit  from  breach  of  trust,  979, 

980. 
executors,  to,  against  contracts  and  liabilities  of  testator,  [1980 — 1988], 
1284.    See  Exbcdtob. 

under  22  ft  23  V.  c.  35,  [1008],  1009. 
impHed  right  to,  1783. 
judgment,  on  transfer  of  benefit  of,  [1898]. 
lease,  on  assignment  of,  [1816, 1887],  1873. 
lost  deeds,  in  respect  of,  as  between  mortgagor  and  mortgagee,  1612,  1614, 

[1907],  1908—1910. 
misrepresentation,  in  respect  of,  right  to,  1925,  1926,  1933. 

after  decease  of  person  making,  1925. 
partners,  to,  on  dissolution,  1794,  1798,  [1804],  1823. 
residuary  and  specific  legatee,  as  between,  against  calls,  [1988]. 
right  to,  against  third  party,  21,  22,  [1779,  1786]. 
surety,  to,  and  contribution,  [1776—1777],  1781—1785.    See  Sussrr. 
transferor  of  shares,  to,  custom  of  Stock  Exchange,  [1964—1987],  1968— 

1971.    See  Stook  EzoKAirov. 
trustees,  indemnity  clause  to,  effect  of,  959,  963. 

right  of,  to  indemnity,  [967,  981],  993,  994,  1005. 

INDIA, 

account  of  remittances  from,  [1188]. 

oertifioate  of  baptism  in,  entering,  in  orders,  [199]. 
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domioile  in,  Bnooession  to  property  in,  goveraed  by,  1336. 
inspection  of  docmnents  to  be  Bent  from,  [51]. 
land  in,  is  personiil  assets  for  payment  of  debts,  1200. 
reoeiTor  and  manager  of  property  in,  appointed,  [681]. 

INDIAN  COURT, 

case  sent  for  opinion  of,  [714]. 
remitted  back  for  error,  [716]. 

INDIAN  EXECUTOR, 

allowance  to,  1278. 

INDORSEMENT, 

attachment,  on  writ  of,  414. 

on  brief  of  connsel,  privilege,  81. 

on  judgment  or  order  requiring  person  to  do  an  act,  369,  387. 

on  settlement,  of  order  rectifying,  [1482, 1436,  1487],  1440. 

writ  of  execution,  on,  377. 

INFANT,  Chap.  XXXVIH.,  820-907. 

abroad,  resident,  jnrisdiction  oyer,  846,  846,  866,  858. 
acceptance  of  bill  of  exchange  by,  835. 
access  to,  by  parent,  regulated,  [878,  879],  884,  885. 
account  of  rent  received  by  guardians  of,  [888,  840]. 

of  rents,  against  bailiff  or  person  in  possession,  868. 
accounts,  adoption  of,  on  behalf  of  infant,  [88d,  955]. 

dedazed  not  binding  on,  [888]. 
acquiescence  and  delay  by,  effect  of,  836,  837. 
action  against,  826,  827. 
action  by,  inquiries  and  directions  as  to,  [888,  888]. 

procedure  in,  823—826. 
administrator  durante  minore  0iats^  868,  869. 
adoption  of  contracts  on  behalf  of,  [888,  888]. 

of  proceedings,  accounts,  &c.,  [888,  883]. 
advances  to,  inquiry  as  to,  by  testator  or  intestate,  [1843]. 

bringing  into  hotchpot,  [1859],  1265. 

necessaries,  for,  inquiry  as  to,  [834]. 

proof  for,  in  administration  action,  1219. 
affidavit,  verification  of  daim  by,  where  infants  interested,  296  {add.), 
ante-nuptial  settlement,  confirmation  of,  by,  837. 
appeal  from  order  as  to  custody  of,  720. 
appearance  of,  by  gpoaxdian,  339,  816,  821.    8e$  Guabdxav. 
appointment  of  new  trustee  for,  [1019]  {add,), 
apprenticeship,  contract  of,  by,  836. 
apprenticing,  or  articling,  [858,  858,  867]. 

premium  on,  payment  of,  [195]. 
return  of,  [858,  858],  867. 
bankrupt,  liability  of  infant  to  be  made,  835. 

bom  after  action  brought,  continuing  proceedings  against,  [ip8],  106. 
eeitui  que  trust  sum  due  on  bond  from  father  of,  got  in,  [1818]. 
chambers,  applications  concerning  infants  to  be  made  in,  275. 
coming  of  age,  guardian  to  pass  accounts  and  pay  balances,  [851]. 

leave  to  defend  on,  830. 

voluntary  settlement  by,  1431,  1435. 
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approving,  on  behalf  of,  112,  833. 
Hnetiooiiig,  on  beluJf  of  infuita,  834,  1006. 

•0tioo8  bgr,  flteying  prooeedmgB  In,  706,  [ttS,  ttS],  825. 
inqiiiiy  if  action  for  benefit  of,  [tt2],  825. 
leert  beiMfidal  or  improper  action  stayed,  [ttS,  828],  825. 
kion  by,  on  attaining  majority,  835,  837. 
on  bdialf  of,  aa  to  mode  of  taking  eridence,  92,  824. 
OF  oonpraniae  by,  112,  834. 
eontempt  of  Gonrt  by  marriage  of,  or  improper  oondnct  to,  895,  [BOd,  887]y 
900,901.    &e  Wabd  or  CouBT. 
by,  for  breach  of  order  to  attend  judge,  [886]. 
eontii^gent  xighta  of,  releaaing,  imder  Tmstee  Acta,  [1085,  1069].    8u 


contingently  entitled,  aale  of  estate  of,  imder  Settled  Estates  Act,  [1600]. 
eontfaet,  adoption  or  oonfiimation  of,  on  behalf  of,  [882,  888,  806]. 

for  neoeaaaries,  [684]. 

xatiftoation  of,  836,  837. 
-    aale,  for,  oannot  be  enfbroed  against,  868. 

shaice,  to  take,  836. 
oonTerrion  of  eatate  of,  when  pennitted,  867,  869,  1307. 

when  effected  by  aales  by  Court  or  otherwise,  870,  1552. 
convey,  person  appointed  to,  on  behalf  of,  [828]. 
oonToyanoe  by,  directed,  831. 

Oonveyancing  Acts,  provisions  of,  aa  to,  857,  858,  871. 
eopyholda  of,  expenditure  on,  870. 

of,  in  partition  action  declared  a  charge,  834. 

proceedings  in  Parliament  on  behalf  of,  870. 

taTation  of,  application  for,  by,  235. 
of  action  charged  on  eatate  of,  [897]. 
costs  of  next  fEiend  of,  [822,  828],  826. 
ewtody  o(  orders  as  to,  [877—688]. 

agreement  as  to  enforcement  of,  887, 1842. 

contempt  of  Conrt  by  refusal  to  deliver,  406. 

father  exdinded  from  acoees,  [879]. 

restrained  from  interfering  with  oostody  of,  [877 — 879,  890]. 

foreign  guardian,  given  to,  [882],  888. 

Guardianship  of  Infants  Act,  1886,  under,  847,  [880],  885—887. 

Infante'  Custody  Act,  1873,  under,  [879],  885. 

right  to,  enforcement  of,  by  means  of  seijeant-at-aims,  390. 

rules  of  equity  as  to,  to  prevail,  883,  884. 
day  to  show  cause  against  judgment,  [827 — 829],  830 — 833. 

order  for  infant  to  convey,  831. 

where  infant  plaintiff,  830. 
vdiere  defendant,  830 — 833. 
default  of  appearance  by,  827. 

defendant,  motion  for  judgment  or  notice  of  trial  against,  156. 
delivery  up  of,  to  mother,  [877,  879],  884. 
discharge,  can  give,  with  aid  of  Court,  1354. 
discovery  by,  59,  824. 

dividends  on  stock  of,  paid  to  guardian,  [860]. 
Divorce  Court,  jurisdiction  of ,  as  to  oostody  of,  815,  886. 
domicile  of,  1337. 
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educatioii  of,  oiden  as  to,  [851]. 

adhemelor,  861. 

to  be  brought  np  in  Chuioh  of  England,  [881]. 
election  by,  1343, 1426. 

in£Euit  pat  to,  by  oorenant  to  settle  property,  1426. 

inquiries  and  dedarations  as  to,  [1889]. 
evidence  of  infancy,  135. 

exeontor,  administration  durante  mim>re  atat^j  1192. 
executor,  legacy  to,  1264  {add.). 

expenditure  by  guardians  and  trustees,  orders  as  to,  [861 — 868]. 
father,  concurrence  by,  under  Places  of  Worship  Sites  Act,  845. 

injunctions  against  interference  by,  [877 — 880],  884,  888. 

right  of,  to  appoint  guardian,  846. 
custody  of  child,  884. 
as  to  religious  education,  847. 
fines  on  copyholds  of,  raising,  870. 
foreclosure,  judgment  nUi  and  absolute  against,  [827,  888],  1650. 

absolute,  against,  in  first  instance,  on  payment  of  costs,  [828]. 

day  to  show  cause,  830 — 833. 

infant  interested  in  remainder,  1600. 
foreign  guazdian  of,  846,  846,  [882,  888].    And  ue  GuABDlAV. 
fraudulent  representation  by,  effect  of,  835,  836. 
furniture  for  residence,  expenditure  of  sums  in,  [868]. 
guardian  ad  litem,  assignment  of,  [820,  821].    See  Guabulut. 
guardian  of,  appointment  and  powers  of,  837 — 848, 867 — 871.  See  GuiSDiAir. 
habeat  eorpue,  production  of  infant  enforced  by,  884,  886,  [890]. 

to  bring  up  prisoner  in  contempt  for  misconduct  towards  ward,  [896]. 
heir,  declared  trustee,  [829].    See  TsuBTKa  Aoxb. 

declared  entitled  to  surplus  proceeds  of  realty,  [1269]. 

election  by,  [1889]. 

enforcement  of  settlement  against,  [1444]. 

establishing  will  against,  1200. 

foreclosure  against,  [829]. 
heirlooms,  expenditure  of  sums  in  replacing,  [868]. 
illegitimate,  custody  of,  884. 
improvement  of  estate  of,  sanctioned,  [862]. 
Infants*  Belief  Act,  1874,  provisions  of,  835. 
Infants*  Settlement  Act,  provisions  of,  902 — 904. 

petition  under,  does  not  make  infant  ward  of  Court,  903. 

settlement  under,  approved  by  order,  893. 
form  of,  908. 
injunction  against  breach  of  contract  by,  468  {add,),  886,  837. 

against  disturbing  custody  of,  [841,  877,  878],  879,   880,  884,  888, 
[966]. 

ag^ainst  inducing  infant  to  tales  monastic  vows,  [889]. 

ag^ainst  marriage  or  intercourse  with,  [894],  901. 
inquiry  as  to  adopting  contracts,  &c.,  [882]. 

whether  proceedings  for  benefit  of,  106,  [822,  882,  966,  1827]. 
judgment  absolute  against,  [827,  828]. 

infant  declared  not  bound  by,  [882]. 

niei,  against,  [827]. 

when  binding  on,  830. 
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jmudiofcian  oyer,  843,  846,  884. 

leave  for  temponuy  absence  of  infant  abroad,  [882]. 

order  to  bring  infant  within  jnrifldictioii,  [888]. 
liUfeda  Glaiues  Act,  conversion  of  estate  under,  870. 
landsof  infant  trostee  or  mortgagee  vested  nnder  Tnutee  Act,  [1886, 1088], 

1048. 
leaaes  to  or  by,  renewal  or  grant  of,  under  1  W.  IV.  c.  66,  [878 — 876],  876, 

877. 
applications  for,  how  made,  876. 

infant  need  not  be  indefeasiUj  entitled,  877. 
mansion-koiise,  order  to  let,  [861],  876. 
mines,  of,  approving,  where  infants  co-tenants,  [876],  877. 
renewal  of,  on  petition,  [874]. 
Settled  Land  Act,  nnder,  866,  877. 
irostees  directed  to  apply  for  Act  as  to,  [866]. 
where  infant  part  owner,  877. 
leave  to,  to  defend  action  on  coming  of  age,  830. 
legacy  of,  invested,  [1268]. 

Legacy  I>aty  Act,  payment  in  nnder,  does  not  make  infant  ward  of  Conrt, 
843. 
Older  for  transfer  of  stock  legacy  nnder,  [860]. 
Us  hei,  legacy  paid  according  to,  1338. 
lien,  declared  entitled  to,  [1888]. 
Limitations,  Statutes  of,  bow  far  l«t><li«g  on,  868. 
living,  pzesentation  of  nominee  of  infant  to,  [888,  864]. 
maintenanee  of;  848 — 868. 

account  of  rents,  kc  applied  for,  [840]. 

accumulations,  out  of,  [860],  866,  866. 

allowance  of,  and  appointment  of  guardian,  [888,  880]. 

allowance  of,  to  trustees  and  executors,  856,  996. 

application  for,  how  made,  863. 

benefit  of  infant,  regard  paid  to,  [861],  856. 

capital,  allowance  of  maintenance  out  of,  866. 

coniingent  share,  out  of  income  of,  secured  by  policy,  [840],  856. 

contingently  interested,  where  infant  is,  868. 

costs  of  application  for,  867. 

discretion  of  trustees  as  to,  not  interfered  with,  863, 866,  1006. 

Divorce  Court,  provision  by,  in  case  of  judicial  separation  or  divoroe  of 

parents,  817. 
father's  lifetime,  not  usuaUy  allowed  during,  863. 
exceptions,  863,  864. 

ability  of,  to  maintain,  considered  by  Court,  853. 
increase  of,  orders  for,  [848,  861]. 

inquiry  as  to,  scheme  for,  and  religious  education,  [878]. 
interest  of  stock,  applied  for,  under  1 W.  IV.  c.  65,  [869],  860. 
juzisdiction  of  Court  to  order,  863. 

maintenance  of  infant's  brothers  and  sisters,  allowance  for,  854. 
measure  of  allowance  for,  854. 
money  for,  mode  of  raising,  866,  856. 
mother's  ability  to  maintain,  when  considered,  853,  854. 
past,  freehold  estate  charged  with  expenses  of,  836. 
past,  when  allowed,  864. 
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payment  of  dividends  for,  [189]. 

real  estate,  ont  of,  [850],  854,  855. 

recover  ordered  to  pay,  [882]. 

scheme  for,  leave  to  propose,  [878]. 

several  funds,  where  infant  entitled  to,  [851],  856. 

statutory  powers  of,  867,  868,  871. 

where  infant  resident  abroad,  856,  888. 
majority,  dealings  with  infant  shortly  after,  1431,  1436. 

guardian,  passing  of  accounts  by,  [851]. 
management  of  property  of,  [860 — 867],  868,  873. 

Conyeyancing  Acts,  under,  [866],  1019. 
manors  of,  order  to  appoint  steward  of,  [647]. 
mansion-house  of,  allowances  and  directions  as  to,  856,  [881]. 
marriage  of,  consent  of  guardian,  with,  868. 

consents  required  to,  906. 

guardian  appointed  to  consent  to,  [842]. 

of  infant  not  a  ward  under  18  &  19  Y.  c.  43.  .902— 904. 
order  approving  settlement,  [898]. 

of  ward  of  Court,  proceedings  as  to,  843,  900—903.    8e$  Wasd  OV 

COTJBT. 

petition  for  leave  to  marry,  adjournment  of,  to  Chambers,  342. 

security  against,  without  leave  of  Court,  844. 
Marriage  Acts,  4  G.  IV.  c.  76,  and  19  &  20  V.  c.  119,  proceedings  under, 
[842,  904—906],  906,  907. 

forfeiture  declared,  order  declaring  trusts  of  prox)erty,  905. 

forfeiture  declared,  settlement  excluding  g^ty  party,  [904]. 

forfeiture  under,  907. 

marriage  sanctioned  under,  [904]. 

previous  inquiry,  [904]. 
married  woman,  consent  of,  not  taken,  788,  802. 

management  of  estate  of,  871. 
Merchant  Shipping  Act,  1864,  powers  of  guardian  under,  870. 
monastic  yow,  injunction  against  inducing  infant  to  take,  889. 
mortgage  of  property  of,  jurisdiction  to  order,  870. 

to  raise  apprenticeship  premium,  867. 
mortgagor,  actions  against,  [828,  829],  831,  832,  1600. 
mother,  advances  by,  not  recoverable  against  son's  estate,  1219. 

becoming  Boman  Catholic,  removed  from  guardianship,  [880]. 

custody  given  to,  [877,  879]-,  884. 

guardianship  of,  845,  847,  848. 

liability  of,  for  maintenance,  854. 

religious  education  entrusted  to,  846. 
name  and  arms,  leave  to  petition  for  permission  to  use,  [843]. 
necessaries,  account  of  srmis  advanced  for,  [884]. 

liability  of  infant  on  contract  for,  835,  836. 
next  friend,  appointment  of,  [820,  822].    And  tee  Next  Fbibnd. 

infant  sues  by,  823,  824. 

nomination  by,  to  living,  [864]. 

removal  of,  820. 
outfit  of  female,  on  marriage,  advance  for,  sanctioned,  [195,  898,  S94]. 
Parliament,  proceedings  in,  on  behalf  of,  [842,  864,  865],  870. 
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mrFAST—eentwued. 

parol  demurring,  830,  831. 

partition  action  by  or  against,  agreement  for  sale  adopted  on  infant's  behalf, 
[883]. 

costs  of  infant  in,  declared  a  charge,  834,  [1542],  1558,  [1500,  1587], 
1569. 

infant  in,  declared  tnistee,  831,  [1548],  1561,  1569. 

judgement  for  sale,  infant  bound  hy,  831,  869,  1552. 

request  for  sale  hy  infant,  869,  [1542],  1552,  1554,  1568. 

title  deeds,  directions  as  to,  where  in&nt  interested,  [1559,  1561]. 
partnership  action,  judgement  on,  where  infants  interested,  1827. 
panper,  leave  to  infant  to  sne  as,  824. 
payment  to  acconnt  of,  [1258]. 
payment  to,  on  coming  of  age,  [198]. 
petition  by,  to  be  by  next  Mend,  339. 

Places  of  Worship  Sites  Act,  conveyance  of  estate  under,  [841]. 
plaintiff,  repudiating  action  on  majority,  made  defendant,  [828]. 
pleading,  imperfect,  not  prejudiced  by,  830. 
poUoy  of  insurance  kept  up  out  of  money  of,  869. 

to  provide  for  maintenance  of,  [849],  855. 
.  .    power,  execution  of,  by,  837. 

premium,  return  of,  where  infant  articled  to  solicitor,  857. 

proceedings  on  behalf  of,  sanctioning,  [822, 828],  825,  [882],  833,  834,  [842]. 

production  of  infant,  enforcing,  884,  886,  [888—890]. 

profits  of  partnership,  entitled  to,  or  interest  in  lieu,  [1827]. 

pupil,  placed  as,  [851]. 

purchase  of  realty  on  behalf  of,  contract  by  trustees  confiimed,  [868]. 

ratification  of  contract  or  settlement  by,  836,  837. 

real  estate  of,  charge  for  advancement  or  maintenance  out  of,  [850],  855 

{add.)y  1481  {add.). 
receiver  of  estate  of,  appointed,  661,  662,  675. 

jurisdiction  of  Court  to  appoint,  844,  847. 

to  pay  interest  on  charges  and  maintenance,  [862]. 

when  discharged,  687. 
re-conversion  of  estate  of,  870,  1308,  1552. 
release  by,  to  trustees,  after  majority,  854. 
religious  education  of,  847,  [880,  881],  886 — 888. 
removal  of,  out  of  jurisdiction,  [877,  878],  888. 
repairing  and  rebuilding  estate  of,  expenditure  for,  856,  870,  871. 
repudiation  of  action  by,  on  coming  of  age,  825,  830. 

infant  plaintiff  made  defendant  or  struck  out  on,  [828],  825. 

of  contract  to  take  shares  by,  836. 

of  settiement  by,  837. 
residence  abroad,  allowance  of  maintenance  during,  856,  888. 

infant  restored  to  friends  abroad,  [888]. 

temporary  leave  to  reside  abroad  given,  [882]. 
residence  of,  orders  as  to,  [841,  878 — 880,  882,  888]. 
reversionary  fund  of,  maintenance  out  of,  855. 

reversionary  fund  of,  solicitor  and  client,  costs  not  allowed  out  of,  826. 
Boman  GatJkoUc,  infant  to  be  brought  up  as,  [881],  887. 
sale  of  estate  of,  no  general  jurisdiction  to  make,  868,  869. 

in  partition  and  foreclosure  actions,  869,  1592. 

surplus  proceeds  of  sale,  conversion,  870. 

under  Lands  Glauses  Act,  purchase-money  when  personalty,  870. 
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sale  of  realty  purchased  ont  of  personalty  postponed,  [866]. 

school,  sent  to,  [861]. 

sea,  sent  to,  in  merchant  servioe,  852. 

separation  deed,  agreement  in,  as  to  custody  of  children,  885. 

serjeant-at-arms  to  bring  infant  before  Court,  [889],  890,  [898]. 

service  on,  orders  for,  [12]. 

of  notice  of  decree,  [280,  281]. 

of  petition,  340. 

out  of  jurisdiction,  821. 

what  sufficient,  15,  826. 
set-off  of  debt  contracted  by,  837,  1160. 
Settled  Estates  Act,  applications  by,  under,  [1500].    Sm  Settixd  Estates 

Act. 
Settled  Land  Act,  proceedings  on  behalf  of,  under,  [842],  866,  [1605—1607], 

1509,  [1612],  1515.    See  Sbitled  Land  Act. 
settlement  by,  confinnation  of,  837. 

settlement  on  marriage  of,  proceedings  as  to,  900—903.      See  Wabd  of 
Cottbt. 

under  Infants'  Settlement  Act,  [898],  902,  903. 
shares  of,  in  residue,  stop  order  on,  [1282]. 
shares,  transfer  of,  into  name  of,  836,  [1966,  1937],  1969,  1970. 
showing  cause  agpainst  judgpotient,  830 — 832. 
solicitor,  infant  bound  by  acts  of,  830. 

lien  of,  agfdnst  property  of  infant,  for  costs,  934. 

may  employ,  835. 

not  priyileg^  to  conceal  residence  of  client  a  ward  of  Court,  888. 
special  case,  concurrence  in,  on  behalf  of,  320. 
special  guardian,  appointment  of,  [841],  845.    And  see  Guabdian. 
specific  performance  not  decreed  against,  or  for,  1842,  1844. 
sporting  rights  of,  directions  as  to  dealing  with,  [861]. 
staying  proceedings  by  and  against,  [822]. 

''parol  demurring,"  with  view  to,  831. 

where  not  beneficial  to  infant,  [822],  825. 
stock,  legacy  of,  transfer,  36  G.  III.  o.  52,  [869],  860. 
submission,  improper,  infant  not  bound  by,  830. 
subpoana  to  show  cause  against  judgment,  828. 
tenant  in  tail,  disentailing  lands  of,  [1497],  1498,  1499. 
timber  on  estate  of,  proceeds  of,  to  be  paid  in  by  guardian,  [860]. 

proceeds  of,  whether  personal  estate,  870,  871. 

retainer  of  expenses  out  of,  [861]. 
travel,  leave  to  infant  to,  [882],  888. 
trustee,  account  against,  837. 

appointment  of  new  trustee  in  place  of,  1078., 
trustee  or  mortgagee,  vesting  lands  of,  1025,  1043,  1048. 

infant  declared  trustee  of   lands  to  be  sold  or   conveyed,  [1067 — 
1061]. 

vesting  contingent  rights  of,  [1026,  1026],  1043. 

vesting  right  to  transfer  stock  in  name  of,  [1088]. 
visit,  liberty  to  parents  to,  [878,  879]. 
vraiver  of  inquiry  on  behalf  of,  833. 

ward  of  Court,  how  constituted,  843,  903.     See  Wabd  of  Coubt. 
WiUs  Act,  provisions  of,  affecting,  846,  869,  870. 
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INFANTS'  CUSTODY  ACT,  1873,  [879],  885. 

INFANTS'  BELIEF  ACT,  1874.. 835. 

INFANTS'  SETTLEMENT  ACT^  [888],  902—904. 

INFERIOR  COURTS.      See  CmmoBAsi;  Coustt  Cottbt;    Lobd  Hatob'b 

COUBT. 

appeals  from,  721,  722. 
diflooyerj  in  aid  of  prooeedings  in,  56. 
prohibition  of  proceedings  in,  [687 — 689],  690 — 694. 
remoyal  of  oansee  from  and  to,  [707 — 710]. 
praotice  as  to,  710 — 713. 

INFORMATION, 

Attomey-Oeneral  made  party  bj  amendment,  [41]. 
irregularities  in,  effect  of,  1090. 
nuisance,  for  injunction  to  restrain,  531. 
procedure  bj,  1090. 

INJUNCTION,  Chjlp.  XXXI.,  452—634. 

abridgment  of  literary  work,  to  restrain,  579. 
aoooonts  incident  to,  536,  578. 

without  prejudice  to  particular  questions,  [621]. 
acquiescence  (and  delay),  effect  of,  459,  461,  466,  469,  482,  542,  605,  629, 
630. 

interlocutory  injunction,  in  application  for,  459. 

patent  oases,  in,  459. 

restrictiTe  ooyeoant,  as  to  enforcement  of,  469. 

statutory  powers,  in  unlawful  exercise  of,  602. 

trade  mark,  in  action  for  injunction  as  to,  542. 

waste,  very  material  in  cases  of,  482. 
action  at  law  for  account,  to  stay,  1 155. 

to  restrain  commencement  of,  1781. 
adyertisement,  against,  in  breach  of  contract,  464. 

containing  misrepresentations  as  to  business  or  goods,  [585»  538],  539, 
542,  591. 
adyertising  place  to  be  used  as  market,  ag^ainst,  [518]. 
affidavit  of  service  of,  631 . 

affidavits  in  support  of  application  for,  service  of  copies  of,  458. 
agent,  contempt  of,  by,  456,  633. 

agreement  performable  in  part  only,  to  enforce,  466,  467. 
air,  to  enforce  right  to,  487,  493. 
alderman,  against  corporation  avoiding  office  of,  [600]. 
amendment,  effect  of,  on  right  to,  457,  629. 

when  necessary  as  preliminary  to  obtaining,  460. 
ancient  lights,  to  enforce  right  to,  [487 — 480].    See  Lxoht. 
appeal  against  judgment  for,  advanced,  734. 
appeal,  pending,  may  be  gpranted  in  special  case,  746. 

suspended  or  continued,  744. 
apprehension  of  injury,  in  case  of,  460,  486,  627,  630. 
arbitration,  reference  to,  in  action  for,  [489]. 

prooeedings  pending,  against,  592. 
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arbitrator  maldng  award,  against,  357. 

assets,  ooUeoting  and  dealing  with,  by  executor,  against,  [620]. 

intermeddling  with  moveable  or  personal,  abroad,  against,  [888]. 
assignment  of  defendant's  interest  pending  litigation,  against,  623. 
to  enforce  ooyenant  against,  470. 
withont  licence,  against,  [466]. 
attachment,  to  enforce  obedience  to,  632. 
auction,  to  restrain  sales  by,  [466],  471. 

balance  of  convenience,  when  considered  on  application  f<nr,  469,  619,  663. 
banking  account,  against  drawing  money  out  of,  [501]. 
bankruptcy  of  plaintiff,  effect  of,  629. 
beerehop,  against  using  premises  as,  465,  470. 
bell-ringing,  against^  526. 
benefice,  in  reference  to,  [610,  611]. 

bills  of  exchange,  against  negotiating,  [668,  589,  616],  617. 
binding  from  time  when  pronounced,  166. 
breach  of  contract,  against,  [466,  464,  468 — 466],  466—471. 

by  publican,  of  agreement  with  brewer,  [466]. 
breaoh  of,  orders  and  practice  on,  [681,  688],  638,  684. 
appeal  from  order  to  pay  costs  on,  633. 
by  public  body,  [681,  688],  638. 
by  servant  or  agent,  455. 
by  wife,  633. 
conmuttal  for,  [681],  632. 
costs,  order  for,  where  breach  not  wilful,  633. 
sequestration  for,  [688]. 
brick-burning,  against,  [680],  524,  525. 
bridge,  against  interference  with  fabric  of,  [484]. 
bridge,  to  compel  construction  of,  462,  507. 
building  on  common  lands,  against,  [616]. 
buildings,  as  to  removal  of,  461,  462. 

as  to  support  to,  [496,  497],  501—503. 
enforcement  of  covenant  as  to,  470. 
business,  against  misrepresentation  as  to,  [688]. 
against  ooIlectiQn  of  debts  owing  to,  [680]. 
Cairns'  (Lord)  Act,  461. 
calendars,  directories,  &c.,  against  infringement  of  rights  in,  [678],  676, 

579,  580. 
canal,  as  to  navigation  and  water  rights  of,  [611]. 

as  to  working  mines  under,  502,  504,  505. 
carpet  beating,  against,  525. 
catalogue,  to  protect  copyright  in,  579. 
cement  works,  &c.,  restraining  nuisance  from,  [680],  524,  525. 
chambers,  not  granted  in,  in  Chancery  Division,  277,  458. 

MffiM,  in  Queen's  Bench  Division,  458. 
charitable  gifts,  to  restrain  illegfal  application  of,  1141. 
oharteiparty,  to  enforce  rights  under,  615.    See  Ship. 
cheques,  against  drawing,  in  name  of  firm,  [689]. 
church,  against  altering  or  impairing,  477,  482. 
churchyard,  against  trespass  in,  473,  [476],  482,  483,  [486]. 
circular  containing  unfair  report  of  judgment,  against  disizibutisg,  [666]. 
clergyman,  against,  obtaining  induction  or  officiating,  [611]. 
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olnb,  against  interference  inXb.  enjoyment  of,  [091],  598. 

(dnby  againet  noiae  canaed  bj,  [022]. 

ooal-worUnga,  aa  to,  [474],  476,  [495—487]. 

oo-defendanta,  between,  460. 

ooDieiy,  to  prevent  flooding  of,  462. 

oommenta  on  pending  proceedinga,  against,  [M7],  588. 

committal  for  breach  of,  [681],  632,  633. 

jnziadiotion  of  Conzity  Conit,  458. 
commonable  lights  enforced  by,  [514--dl6],  516—518.    See  Gouioxablb 

BlOHXB. 

oompaniea,  corporationay  and  pnbtic  bodiea,  agamst,  [59S— 601],  601 — 610. 

SeeCoxFAJKY, 
company,  on  application  of,  imdertaking  as  to  damages,  455. 
compnlaory  powers,  against  nndne  exercise  of,  [595],  596,  597,  603 — 605. 

^GoiCPAHT. 

concealment,  obtained  by  means  of,  discharged,  629. 

conconent  actions,  staying,  [700—708],  704—706.    Ste  Gouboubaxiov  of 

AonoHB. 
conduct  of  parties,  effect  of,  on  right  to,  466. 
confldence,  breach  of,  against,  585. 
continued,  [576,  616,  627]. 
contract,  against  entering  into,  as  partner,  [688]. 
contract,  breach  of,  against,  [468,  464,  468],  1842.    See  Contract. 
conTenience,  baLmce  of,  considered  on  application  for,  459,  519,  553. 
copyholds,  working  of  minerals  under,  against,  475. 

copyright,  infringement  of,  against»  [671—676],  576,  577.    See  €k>FTBiOBT. 
corporate  funds,  against  misapplication  of,  [600]. 
corporation,  against,  to  restrain  nuisance,  &c.,  527,  [528,  629],  531,  532. 

See  I^XJJBAJKCB, 
correspondence,  private,  against  publication  of,  [682,  688],  585. 
costs  in  aetioB  for — 

breach  of  injunction,  of,  633. 

deception  of  public,  a  ground  for  not  giving,  544. 

dissolving  injunction,  of,  629. 

motion,  costs  of,  455. 

reservation  of,  of  adjourned  motion,  455. 
counsel,  granted  without,  in  vacation,  [462]. 
counterfeit  goods,  against  selling,  [686].    See  Tbabx  Mabk. 
County  Court,  jurisdiction  of,  to  grant,  458. 
covenant  against  nuisanoe,  to  enforce,  [622],  525. 
covenants  running  with  land,  enforcement  by,  469. 
crowd  in  street,  against  causing  collection  of,  626  (add.). 
damage,  importance  attached  to  amount  of,  458,  459,  466,  524,  527,  532. 
damages— 

in  lieu  of  injunction,  jurisdiction  to  grant,  461,  462. 

inquiry  as  to,  [468],  461,  [400].    See  DiacAQBS. 

issue  as  to,  453. 

sum  certain  to  be  paid  for,  [464]. 

undertakings  as  to,  [462],  455,  456,  571.    See  it\fra,'  imdertaki&g. 
dangerous  trade  or  occupation,  against,  [628],  526. 

delay  in  applying  for,  effect  of,  459,  461,  466,  482,  542,  605,  629,  630. 
And  tee  supra,  acquiescence. 
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deliTeiynp  and  destrootion  of  pirated  goods  or  documents,  [M6],  537,  [565, 

666,  672],  677. 
designs,  copyright  of,  to  enforce,  [676],  580. 
directory,  or  dictionary,  against  piracy  of,  [678],  576,  580. 
discharge  of,  [627]. 

disohargfe  of  ex  parte  order  for,  459,  629. 
dismissal  of  action  for,  [464],  456,  460. 

notwithstanding  pending  notice  of  motion,  115. 
dissenting  chapels,  as  to  managpement,  &c.,  of,  [611,  612],  613. 
dissolution  of  partnership,  on,  [669,  690]. 
dissolve,  with  liberty  to  apply  to,  490,  629. 
diBSolving,  practice  as  to,  [627],  629. 
disturbance  of  minister  of  church,  against,  [610],  611. 
diversion  of  watercourse,  against,  [610],  512. 
dividends  out  of  capital,  ag^ainst  payment  of,  [698],  605. 
drains,  as  to,  [628,  629],  531,  532.    See  Nttisanob. 
dramatic  copyright,  to  restrain  infringement  of,  [676],  577,  579. 
dramatised  novel,  against  publication  of,  [674],  580. 
drawing  cheques,  &c.,  ag^ainst,  in  name  of  firm,  [688],  589. 

money  out  of  private  banking  account,  [691]. 
easement,  to  restrain  obstruction  of,  484  et  teq.   See  Light  ;  Watsb  ;  Wat. 
ecclesiastical  benefices,  in  respect  to,  [610,  611],  612,  613. 

pew  rents,  against  receipt  of,  by  displaced  minister,  [612]. 

presentation  to,  perpetual  injunction  as  to,  [610]. 

trustees  of  chapel,  minority  of,  restrained  from  excluding  preacher,  [611] . 

waste  by  rector  or  vicar,  against,  482. 
encroachment  on  land,  to  restrain,  483. 
encyclopaedia,  to  enforce  copyright  in,  580. 
enforcement  of  order,  practicability  of,  when  material,  459. 
equitable  waste,  against,  [471-477],  478,  482.    See  Waste. 
eviction  by  landlord,  of  tenant  from  bookstalls,  against,  465. 
evidence  on  application  for,  458. 
excavation  of  land,  against,  483. 
execution  of  order  for,  [681],  632,  633. 
executor,  against,  as  to  collecting  or  receiving  assets,  [620]. 
ex  parte,  345,  [462],  458,  459,  629,  657. 
farming  contract,  against  breach  of,  [466,  466],  470. 
fascia,  to  restrain  interference  with,  484. 
fences,  to  compel  erection  of,  462. 
fireworks,  against  nuisances  from,  [628]. 
fixtures,  against  removal  of,  [476]. 
footway,  to  restrain  obstruction  of,  by  local  board,  [607]. 
foreign  Courts,  proceedings  in,  against,  [628,  624],  625. 
foreign  state,  bank  notes  of,  against  making,  547. 
foreigner,  action  by,  in  respect  of  foreign  property,  626. 
foreshore,  against  removal  of  shingle  from,  475,  [486],  514. 
form  and  language  of,  454,  455. 
franchise,  in  respect  of  interference  with,  460. 
fraudulent  deed;  ag^ainst  acting  under,  [1922]. 
freight,  receiving  moneys  on  account  of,  against,  [661]. 
funds  in  Court,  against  dealing  with,  417—422.    See  Stop  Obdbb. 
furniture,  against  parting  with,  [686]. 
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gamey  to  restnun  kffling  of,  466. 

gM,  pollntion  of  water  by,  againBt,  533. 

goodwill,  to  protect  right  to,  544,  592,  693. 

grayee,  against  deBtmotion  of,  477. 

hay  or  straw,  against  remoyal  of,  [466],  466. 

highway  board,  against  treapaas  by,  486. 

highway,  to  restrain  obstmctionB,  &o.,  to,  506,  [607],  509. 

illegal  acts,  to  prevent  repetition  of,  606. 

illegal  and  nnanthorized  contraots,  against,  606 — 608. 

illegal  contract  not  enforced  by,  469. 

Improvement  CommissionerB,  against,  [599,  600]. 

indosore  of  lands,  against,  [516],  517,  518. 

inconvenience  when  a  groond  for  refnaing,  459,  466,  519,  553. 

indoiaement  on  order  for,  369,  387. 

infant,  breach  of  contract  by,  against,  436,  437,  468  {add.), 

distorbtng  custody  of,  against,  [841,  847,  878],  879,  880,  884,  888. 
inducing,  to  take  monastic  vows,  against,  [889]. 
inspection  of  property  in  action  for,  [496,  497],  498,  503. 
intarlooutory  and  intarim,  [468,  468],  454 — 460. 

affidavits,  delivery  of,  458. 

amendment  of  notice  of  motion,  457. 

ancient  lights,  against  obstructing,  459,  [487]. 

breach  of  contract  in  restraint  of  trade  or  profession,  against,  [468, 494], 
467,  468. 

continued,  on  terms,  [687]. 

convenience  and  inconvenience,  balance  of,  regarded,  459,  466,  519. 

copyright,  against  infringement  of,  [671,  676]. 

defendant,  on  application  of,  gianted  against  co-defendant,  460. 

delay  or  acquiescence,  effect  of,  459.    See  ntpra,  acquieeoenoe. 

evidence  on  application  for,  458,  459. 

ex  parte,  [468],  458,  459. 

extension  of  interim  order  on  undertakings,  [468]. 

form  of  order  granting,  454,  460. 

hoarding,  to  compel  removal  of,  489. 

infringement  of  patent,  to  restrain,  [647],  548,  549. 

libel,  to  restrain,  457,  458,  586. 

lights,  against  obstruction  of,  [487]. 

mandatory,  461.    And  tee  infra,  mandatory. 

married  woman,  undertaking  by,  as  to  damages,  456. 

meaning  of  terms  "interlocutory"  and  ''interim,"  457. 

motion  for,  notice  of,  practice  as  to,  457. 
amendment  of,  844,  457. 
costs  of,  346. 
dismiHWil  of  action  by  pjaintjif,  notwithstanding  pending  motioiL 

for,  460. 
standing  to  hearing,  455. 
treating,  as  motion  for  judgment  or  trial  of  aotaon,  [468],  460. 

service  of,  415,  456. 

strangers,  not  binding  on,  455. 

suppression  or  misrepresentation,  effect  of,  629. 

urgent  cases,  in,  629. 

vacation,  in,  [462]. 

where  serious  question  to  be  tried,  not  granted,  439. 
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Intematioxuil  Copyright  AotB,  under,  579,  581. 

interpleader,  in,  439. 

jurisdiotion,  plaintiff  out  of,  ondertaJdng  by,  456. 

servioe  oat  of,  458. 
juriBdiotion  to  grant,  457. 

where  **  just  and  oonyenient,**  457,  458. 
labels,  against  use  of,  [634,  538].    See  Labblb. 
law  reports,  to  protect  copyright  of,  581. 
leaseholds,  ag^ainst  assignment  of,  withoat  licence,  465. 
legal  right,  against  trespass  in  exercise  of,  485,  486. 

in  aid  of,  right  to  injunction,  not  lost  by  delay,  459. 
letters  and  documents,  against  publication  of,  [582,  588],  585.  " 

compelling  return  of,  462,  [584]. 

opening  plaintiff's,  against,  [584],  585. 

receiving,  after  dissolution  of  partnership,  against,  [590]. 

using  document  or  secrets  surreptitiously  obtained,  against,  462. 
libel,  against,  458.    See  Libel. 

liberty  to  apply  for,  in  pursuance  of  declaration  of  right,  [515]. 
light,  right  to,  to  enforce,  [487—491],  491-495.     See  Light. 
Limitations,  Statute  of,  when  a  bar  to,  482,  504. 
living,  agfainst  taking  possession  of,  [611]. 
Local  Board,  against,  to  restrain  nuisance,  [528]^  529,  531,  532.     See  Nui- 

SANCB. 

magazine,  against  publication  of  articles  in,  581. 
mandatory,  acquiescence  and  delay,  when  a  bar  to,  461. 

ancient  lights,  against  obstructing,  462,  [488]. 

buHding^,  obstructiye,  against,  461,  462. 

churchyard,  to  restore  surface  of,  477. 

hoarding,  to  compel  removal  of,  489. 

indoBure  of  waste  lands,  as  to,  [516]. 

indorsement  on  order  for,  369,  387. 

interlocutory  application,  when  gpranted  on,  457  et  eeq, 

light,  ag^ainst  obstruction  of,  [488,  489]. 

mining  barriers,  to  restore,  461. 

principles  on  which  granted,  460,  461. 

railway  company,  compelling,  to  construct  bridge,  462,  507. 

railway,  compelling  restoration  of  junction  with,  [484]. 

remoTal  of  obstructions,  as  to,  461,  462,  [486,  489,  505,  516]. 

right  of  plaintiff  must  be  established,  461. 
except  in  extreme  cases,  461. 

suspension  of  operation  of,  [488,  489,  510],  533. 

to  take  up  rails  or  pipes  in  plaintiff's  land,  [488,  484]. 

waste,  as  to,  [476]. 

water,  against  interference  with  flow  of,  [510]. 

working  railway  in  breach  of  agreement,  against,  [597]. 
mansion-house,  against  removal  of,  477,  479. 
manufactories,  against  nuisance  by,  [580],  533.     See  NuiSAircE. 
manure  works,  against,  526. 
map  or  plan,  to  enforce  copyright  in,  581. 
market,  to  enforce  right  to,  [616],  519. 

marriage  and  intercourse  with  infant,  to  restrain,  [894],  900.    See  Wabd 
ofCoubt. 
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married  woman,  not  granted  againBt,  to  restrain  dealing  with  proper^, 
752,  761. 
interferenoe  with,*  bj  hnaband,  ag^ainst,  762. 
undertaking  as  to  damages  by,  456. 
master  in  Qneen*s  Bench  Division  cannot  grant,  458. 
meetings,  as  to  holding  of,  by  company,  599,  [801],  608. 
Merchandise  Marks  Act,  1862,  under,  547. 
Metropolitan  Board  of  Works,  against,  600. 
military  purposes,  against  nser  of  land  for,  526. 

mines  and  minerals,  to  enforce  rights  to,  462,  479,  482,  483.     See  Mnnss. 
misrepresentation  or  concealment,  effect  of,  543,  629. 
molestation,  againft,  contrary  to  deed  of  sepaiation,  814. 
mortgagor,  against,  interfering  with  management  of  business,  660. 

in  action  by,  against  sale  by  mortgagee,  [681],  623. 
mortgagor  or  mortgagee,  against,  for  waste,  480,  1641. 
motion  for,  457  et  teq.    See  supra^  interlooutory. 
standing  over,  on  mutual  undertaking,  [496]. 
standing  until  trial,  costs  of,  346,  455. 
treated  as  trial,  [458]. 

and  action  stayed  on  undertaking  and  costs,  [458]. 
musical  composition,  to  protect  copyright  in,  581. 
name  of  firm,  against  using,  [689]. 

name  of  Tender,  to  restrain  purchaser  of  business  from  using,  464. 
name,  trade,  against  user  of,  467,  545.    See  Tbadb  Mabk. 
navigable  stream,  ag^ainst  obstruction  of,  [511]i  513. 
negative  term  in  contract,  implied  as  ground  for,  467. 
negotiating  securities,  against,  [688,  689,  616],  617,  1949. 
breach  of,  617  (add,). 
illegfal  consideration,  where,  617. 
in  partnership  name,  [689]. 
newspaper,  to  enforce  proprietary  right,  &c.,  in,  [589],  582. 

to  restrain  publication  of  proceedings  in,  [687],  588. 
noise,  to  restrain,  [581,  688,  588],  527. 
notice  of,  166,  456. 

by  telegram,  sufficient,  379,  456,  633. 
notioe  of  motion  for,  457. 

leave  to  serve,  [468],  457. 
novel,  to  protect  copyright  in,  [574],  580. 
noxious  vapours,  against,  523 — 526. 
nuisance,  against,  [464,  580—584].    See  NinSANOB. 

to  enforce  covenant  against,  470,  471. 
obedience  to,  enforced  strictly,  524 — 528. 
obstruction  of  right  or  easement,  against.    See  Light;  Sitfpobt;  Wat; 

Wateb,  &c. 
offensive  occupations,  against,  [681 — 688]. 
Palatine  Court,  jurisdiction  of,  to  give  damagfes,  461. 
parish  clerk,  against  acting  as,  612. 
Parliament,  against  applications  to,  [699],  600,  603. 
partners,  as  between,  [588 — 691],  592,  593. 
acting  as  partner,  against,  [688]. 

breach  of  agreement  for  dissolution,  against,  544,  592,  1801,  1807. 
breach  of  articles,  1793,  1797,  1801. 
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partners,  as  between — continued. 

drawing  ont  moneys,  against,  [688,  591]« 

matters  of  internal  management  not  generally  interfered  with,  591. 

opening  letters  of  other  firm,  against,  [684]. 

remoying  partnership  property,  [691]* 

sarviving  partners,  rights  of,  593. 

using  name  of  firm,  against,  [690],  591,  1801. 
party  wall,  as  to  user  of,  486. 

inquiry  as  to  damagfe  by  erection  of,  [696]. 
pasture,  against  interference  with  rights  of,  [616,  516]. 
patent,  against  infringement  of,  547—571.    See  Patent. 
patterns,  as  to  infringement  of  copyright  in,  580. 
pension,  to  enforce  assignment  of,  469,  [1661]. 
perpetaal,  made,  461,  [627],  630. 

only  at  hearing,  except  by  consent,  630. 

terms  of,  [671]. 
pew-rents,  against  receipt  of,  by  displaced  minister,  [612]. 
pipes,  against  allowing,  to  remain,  462,  [488]. 
pirated  articles  or  documents,  to  restrain  sale  of,  460,  [671—676],  577—582. 

See  Ck)PTBiOHT ;  Patent  ;  Tsade  Mask. 
policies,  against  issue  of,  under  phdntifl^s  title,  [640]. 
pollution  of  water,  against,  513,  [698—680],  531—584. 
possession  or  title,  quieting,  630. 
post-ofiice,  withdrawal  of  notice  to,  compelledy  462. 

private  letters,  against  publishing,  printing,  or  opening,  [689, 688, 684],  585. 
proceedings,  to  restrain  commencement  of,  1781. 
profession,  against  practising,  [468]. 
profits,  account  of,  in  action  for,  [636]. 
promissory  note,  against  negotiating,  [616],  617. 
public  bodies,  against,  459,  527,  532,  [698—601],  601—610.    See  Coxpant  ; 

KuiBAROB. 

Public  Health  Act,  1875,  under,  527. 

public  imdertakLng,  interference  with,  532. 

publican's  agreement  with  brewer,  to  enforce,  [466],  471. 

publican  and  brewer,  in  action  between,  [466]. 

publication,  no  injunction  against  infringpement  of  copyright  before,  577. 

See  COFTBIGHT. 

quia  timet,  when  granted,  460,  486,  527,  530. 

railway  company,  against,  462,  467,  [606, 607, 698].  See  "Railway  Cokbajky. 

railway  over  land,  against  laying  down,  [484]. 

rates,  against  misapplication  of,  [699],  603. 

receiver,  against  interfering  with,  657. 

receiyer,  appointment  of,  in  action  for,  [691]. 

recipe,  against  user  of,  [686],  544. 

recreation,  against  trespass  under  colour  of  right  of,  486. 

reeds  and  sedges,  against  cutting,  [486]. 

referenoe  to  surveyor,  architect^  &c.,  in  action  for,  489,  490,  [491],  493, 

[621],  522,  527. 
refused,  with  inquiry  as  to  damages,  [490]. 
rents,  against  receipt  of,  [812]. 

reports  of  leg^al  proceedings,  against  publication  of,  [686],  588. 
restraint  of  profession  or  trade,  enforcing  agreement  for,  [468—466],  467, 468. 
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restriotiye  ooyeaiiiiLtB,  to  enforoe,  46S — 405,  469,  470. 

rereraioner,  eiiforoenient  of  oorenaiit  at  Bait  of,  469. 

rifle  range,  against  use  of,  [58S],  526. 

rights  of  common,  to  establish,  [((14 — 516],  516—518.     See  Gomcox. 

riparian  ovners,  to  enforoe  rights  of,  [All,  612],  513,  605. 

BiTors  Pollufcion  PreTention  Act,  nndsr,  631. 

ronning  trains,  ag^ainst,  594,  610. 

sale,  by  anction,  not  restrained  as  nuisance,  471. 

by  mortgagee  on  payment  or  tender,  restraining,  [681],  623. 

by  tenant,  in  breach  of  farming  contract,  [466]. 

by  trustees  under  depreciatory  conditions,  &c.,  [688],  623,  959. 

in  redemption  action,  to  restrain,  [681]. 
sanatorium,  against  using  prenuses  as,  [464]. 
secret  preparations,  against  selling  and  making,  [586],  544. 
security  for  damages  in  action  for,  [474].    See  DAKAasB ;  Sectubitt. 
separation  deed,  enforcement  of  covenants  in,  469. 
sequestration,  ui  aid  of,  380. 

when  enforceable  by,  394,  534. 
sennon,  against  delirery  of,  with  reference  to  pending  proceedings,  [567], 

688. 
servants,  workmen  and  agents  included  in,  455,  683. 
service,  in  aid  of  contract  of,  467  {add,), 
service  of  notice  of  motion  for,  457. 

of  order  for,  456,  633. 
Settled  Land  Act,  against  tenant  for  life  unduly  exercising  powers  under, 

1511  {add.). 
sewage,  to  restrain  pollution  of  river  by,  [588,  589],  531,  532.  See  Nuibangb. 
shares,  against  issue  of,  [598],  605. 

shares,  against  sale  or  transfer  of  by  company,  619  (add,)^  [1708]  {add.), 
sheriff,  against  trespass  by,  623. 

shingle,  against  removing,  to  danger  of  neighbouring  land,  [486],  514. 
shipping  goods  with  counterfeit  marks,  against,  [536]. 
ships,  injunctions  as  to,  [614],  615. 
signboard,  against  interference  with,  [484]. 
small-pox  hospital,  against  user  of,  521. 
smoke  and  vapour,  to  restrain  nuisance  by,  523,  524,  525,  526. 
solicitor,  ag^ainst,  acting  in  opposition  to  former  client,  943. 

practising  as,  [463]. 
solicitor,  to  protect  lien  of,  [986],  930. 
special  referee,  appointment  of,  in  action  for,  to  inspect  and  report,  [581], 

522,  527. 
specific  performance,  enforcement  of  contracts  incapable  of,  466,  467, 1837. 
sporting  or  shooting,  to  enforoe  agreement  as  to,  470. 
ttatu  quo,  preservation  of,  by  interlocutory  injunction,  459. 
statutory  powers,  against  exceeding,  [595],  596,  601,  602.    See  OoxPAinr. 
staying  proceedings  in  action  for,  on  undertaking,  [453]. 
staying  proceedings  in  foreign  Courts,  [683]. 

principles  on  which  jurisdiction  exercised,  625,  626. 
without  prejudice  to  certain  proceedings  and  priorities,  [684]. 
staying  proceedings  under,  pending  appeal,  744. 
steam-hammer,  against  nuisance  by,  [588],  526. 
stop  orders,  [417—480],  421,  422.    See  Stop  Obdbb. 
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strangers,  when,  binding  on,  455,  633. 

street,  against  alteration  of  name  of,  by  corporation,  601. 

superannuation  allowance,  to  enforce  assignment  of,  469. 

support,  right  of,  to  enforce,  483,  [496,  497],  501,  502,  503.  And  see  Minxs  ; 

SXTPPOBT. 

surgeon,  against  practising  as,  463. 
suspension  of  operation  of,  [488,  489,  510],  533. 

pending  appeal,  744. 
telegram,  notice  of  order  may  be  given  by,  379,  456,  633. 
temporary  nuisance,  against,  refused,  525. 
tenants,  against,  455.     See  Wastb. 
theatrical  property,  against  removal  of,  [591]. 
threats  of  legal  proceedings,  against,  540,  [549]. 
timber,  against  felling,  [471 --474],  478,  479.    See  Wastb. 
tolls,  as  to,  628. 
tombstones,  as  to,  477. 

trade,  as  to  exercise  of,  contrary  to  agreement,  [468—465],  467,  468. 
trade  marks,  labels,  and  names,  in  respect  to,  [584 — 540],  541 — 547.    See 

Trade  Mabk. 
trade  secrets,  against  improper  use  of,  585. 
tram-road,  against  laying  down,  484. 
tramway  company,  against,  in  respect  of  nuisance  caused  by  stables,  527 

{add,). 
traDtder  of  stock,  against,  617,  618. 

effect  of  restraining  order  under  5  Y.  c.  5.  .619. 

eridenoe  in  support  of  ajtplication  for,  619. 

statutory  jurisdiction,  618,  619. 
translations,  to  protect  copyright  in,  579. 
trespass,  ordinary,  against,  [488 — 485],  486. 

churchyard,  to,  [485]. 

distinction  as  to  defendant  being  in  possession,  or  claiming  under  colour 
of  right  abolished,  486. 

laying  pipes  on  land,  by,  [488]. 
rails,  [484]. 

local  board,  by,  594. 

railway  company,  by,  594. 
trustees,  against,  selling  in  breach  of  trust,  [688],  628. 
trustees  of  chapel,  against,  [611]. 
turbary,  against  interference  with  rights  of,  [514]. 
uberrima  JideSf  when  required,  629. 

ultra  vires  aots,  against,  [595],  596,  602,  606.    See  Ookfakt. 
underground  pipes,  to  restrain  building  over,  512. 
undertaking  in  action  for,  [452,  458]. 

accounts,  to  keep,  motion  standing  over  on,  460. 

breach  of,  633. 

brewer,  by,  to  supply  publican  pursuant  to  contract^  [^^]* 

continued,  [627]. 

damages  occasioned  by,  to  abide  by  order  as  to,  [452],  455,  571. 
registrars  instructed  always  to  insert,  in  order,  455. 

enforcement  of,  456. 

mutual,  motion  to  stand  over  on,  [458]. 

short  notice  of  motion,  to  accept,  to  discharge  order,  [452,  465]. 

vacation,  in,  by  signing  registrar's  book,  [452],  455. 
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urgent  cases,  granted  in,  txparte^  458. 

urinal,  against  use  of,  626. 

Taoation,  €x  parte  injunction  on  application  in,  [452]. 

vendor's  lien  enforced  by,  595,  610. 

vestry,  action  by,  as  to  infringement  of  pubUc  way,  1509. 

against  exercise  of  powers  by,  595,  596. 
vibration,  against  nuisance  by,  522. 
waste,  against,  [471—477],  477—483.     See  Waste. 
waste  land,  against  injury  to,  to  prejudice  of  commoners,  [516]. 
water,  discontinuance  of  supply  of,  restraining,  601,  607. 

diversion  of,  restraining,  [510],  605. 

escape  of,  against  permitting,  513,  514. 

obstruction  of  river,  restraining,  [511]. 

pollution  of  water,  against,  513,  [528—531],  531—534.    See  NiTiBAircB. 

rights  of  riparian  owner,  enforcing,  [510 — 512],  512,  513. 
of  wharfinger,  [512]. 
way,  rights  of,  to  enforce,  505,  506,  509.    See  Wat. 
weighing  machine,  against  interference  with,  in  market  place,  [519]. 
weight,  excessive,  on  floor,  removal  of,  compelled,  462. 

injunction  against  storing,  [521]. 
wharfinger,  against  obstructing  rights  of  access  of,  to  river,  [512],  513. 
without  prejudice  to  future  rights,  [627]. 
writ  of,  abolished,  452,  454,  456. 

INLAND  REVENUE, 

transfer  of  cash  to,  in  payment  of  legacy  or  suocesaion  duty,  190. 

INQUIRY, 

abatement  of  purchase-money,  as  to,  [291],  [1877]. 

abettors  of  contempt,  as  to,  897. 

abstract  of  title,  as  to  delivery  of,  and  objections  and  answers,  [1861 

accidents  or  damages  from  mining  operations,  as  to,  [1151]. 

acquiescence  in  settlement,  as  to,  [1952]. 

by  cestui  que  trust  in  breach  of  trust,  as  to,  [972,  973]. 
Acts  of  Parliament,  as  to  expenses  of  obtaining,  [2055]. 
additional,  ordered,  [168],  169,  [702]. 
on  consolidation  of  actions,  [702]. 
adoption  of  accounts,  as  to,  [955]. 
adoption  of  contracts,  as  to,  [882]. 
advances,  as  to,  [1243, 1244, 1888,  1448,  1457, 1458]. 
annuities,  in  what  proportion  to  be  borne,  as  between  realty  and  personalty, 

[1848]  {add.), 
annuity,  as  to  what  has  become  due  in  respect  of,  [812]. 
annuity,  non-investment  to  answer,  as  to,  [978]. 
answers  to,  order  to  bring  in;  [282]. 
appointment  by  parent,  as  to,  [1822]. 
apportionment  of  charities,  as  to,  [1085]. 
appropriation  by  executors,  as  to,  [1458]. 
assets  of  testator  employed  in  trade,  as  to,  [985,  1313,  1827]. 
assets  prematurely  distributed,  as  to  recoveiy  of,  [1893]. 
balances  in  hands  of  executors  or  trustees,  as  to,  [971,  974  {add.)y  988,  984]. 
barony,  as  to,  and  how  descendible,  1446. 
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bond,  as  to  oonaidoration  for,  alleged  to  have  been  giren  for  past  cohabita- 
tion, [1968]. 
breaches  of  trost,  as  to,  [968—958,  972,  974  (add.)']. 
bringing  in  answer  to,  order  for,  [888]. 
building  contracts,  as  to,  [1808]. 
boildings,  as  to  erection  (^,  [1810]. 

as  to  inyestment  in,  [9084]. 
business  or  trade  of  testator,  as  to,  [1810—1818]. 

specific  beqnest  of,  as  to,  [1800]. 
capital  and  income,  ascertaining  and  distinguishing,  [1410—1417]. 
capital,  as  to,  in  business,  [1814, 1886].    S«e  PABTznEBSHiP. 
cargo,  as  to  state  of,  [614]. 
chambers,  prosecution  of  inquiry  in,  277. 
charges  on  estate,  as  to,  [1890—1898]. 

as  to  present  amount  of,  [1876]. 
charges  on  proceeds  of  goods,  as  to  persons  having,  [1971]. 
charities,  as  to  property  of,  [1088,  1084,  1117].    See  Ghabitt. 

as  to  existence  of,  [1180]. 
children  and  issue,  as  to,  [1881—1888,  1464].    And  see  Ghzldben. 
circumstances  as  to,  attending  transactions,  [966]. 
class  inquiries,  position  of,  in  admiaistration  judgment,  1824. 
dear  residue,  as  to,  where  tenancy  for  life  created,  [1410]. 
coal,  wrongfully  gotten,  as  to  yalue  of,  [600]. 

how  disposed  of,  [496]. 
colliery,  as  to  valuation  of,  [1841]. 
colonial  estate,  as  to,  [688]. 
compensation,  as  to,  payable  on  enfranchisement  of  copyholds,  [8077]. 

to  landowners,  where   undertaking  abandoned,  &o., 
[9064—8057]. 
compounding  of  debts,  as  to,  [1409]. 
compromise,  as  to,  [1817]. 

contingent  liability,  as  to  setting  apart  sum  for,  [1401]. 
contract  for  sale,  whether  bene&dal,  [1648]. 
contracts  by  company,  as  to,  [1686]. 
contracts  l^  testator,  as  to,  [888,  1888, 1898]. 

for  sale  of  realty,  as  to,  [1808,  1804]. 
contribution  by  legatees  for  debts,  as  to,  [1868]. 
copyholds  and  freeholds,  disting^iishing,  [1686]. 
copyholds,  as  to  fines  on  admission  to,  [1488]. 

as  to  right  of  tenant  for  life  to  fines  on,  [8018]. 

as  to  surrender  of,  and  as  to  customary  heir,  [966]. 

enfranchisement  of,  whether  beneficial,  [8077]. 

whether  valid  enfranchisements  can  be  made  of,  [9088]. 
copyright,  as  to  infringpement  of,  674. 
eorput  and  income,  as  to  application  of,  [1414 — 1416]. 
costs,  charges,  and  expenses,  as  to,  [990, 1687]. 
creditors,  as  to  acquiescence  by,  [1958]. 

of  business,  as  to,  [1818]. 

of  company,  as  to,  [8056,  8067]. 
onstomary  heir,  as  to,  [1188]. 
damages,  as  to,  [145, 1888],  1846,  [1861, 1988,  9006].    See  DuaoxB. 

by  works  of  railway  company  injuriously  affecting  landowner,  [696, 
8005]. 
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iMldo.  M  to,  [MO,  1684-^1689]. 
detei  of  cMBfMBT,  M  to,  [^1888,  8867]. 
deblB  iiMiimnig  npud,  aa  to,  1242. 
deficioej  of  «tste,  » to,  [itw]. 
dcpoot  of  title  deeda,  aa  to,  [^81]. 

of  gooda,  aa  to  daaiiagea  bj,  1159. 

aa  to,  in  ipwHin  pttfmmance  actioii,  [1866]. 
ddcriogation  ol  propatr.  aa  to,  [16M]. 
domicile  aad  Ux  ioci,  aa  to,  [1888— USS].    Ste  DoaaciUi. 
dover,  M  to  lands  snbjoct  to.  [888 — 887]. 

aa  to  rigbt  to,  in  adrnJiriatration  action,  [1880,  1801]. 
election,  aa  to  ziglit  of,  [1881, 1840]. 

vikether  beneficial,  [968,  1888]. 
errlymge,  aa  to  agieeuMait  for,  [1868]. 
ffywirtifwi  of  cmoDed  deed,  aa  to,  [1188]. 
executors,  wbether  indehtwd  to  estate,  [1878]. 
expenaes  tucuiied  bj*  tmatooa,  as  to,  [1187]. 
faiming  basiiien,  aa  to,  and  expenditure  thereon,  [1811]. 
fines  on  admisrinn  to  oopjliolds,  aa  to,  [1488]. 
fines,  when  receired  and  bow  applied,  [1088]. 
foredosme  action,  in,  [1887, 1681,  1685]. 
foiei^  lands,  as  to,  [1880—1888]. 
foreign  aecnzities,  aa  to  oonTerting,  [1817]. 
France,  aa  to  person  entitled  under  law  of,  [1881]. 
famitme,  aa  to  Taloe  of,  [818]. 
fmiher  oonsideratioa,  directed  on,  815. 
farther,  directed,  1247,  1248. 
hcuahip,  as  to,  usual  in  case  of  intestacy,  [1185, 1186,  1188]. 

aooording  to  foreign  law,  [1881,  1888]. 
household  goods,  as  to,  [966]. 
improTcments,  as  to,  [1810,  1565]. 
impore  peraonaltj,  as  to,  [1189]. 

incnmfaranoes,  as  to,  in  administration  actions,  [1185,  1186,  1800,  1289, 
1888,  1876,  1290-1898]. 

in  foreclosure  action,  and  as  to  their  priorities,  [1688,  1684,  1685, 
1700]. 

in  partition  actions,  [1584,  1586,  1540]. 

judgment  creditois,  on  application  of,  [1718— -1714,  1717,  1718]. 

on  shares  of  residue,  [1248, 1260]. 

on  shares  under  settlement,  [1454]. 

on  trust  estate,  [1448]. 

on  undertaking  of  railway  company,  [649]. 

subsequent  to  death  of  testator,  [1275,  1290]. 
indemnity  against  oovenauts,  as  to  provisions  for,  [1815]. 
infant,  as  to  carrying  on  business  for  benefit  of,  [1810, 1811]. 

as  to  proceedings  for  benefit  of,  [822,  885,  955]. 

infant's  property,  as  to,  [904]. 

trustee,  as  to  money  leoeiYed  by,  [958]. 
insurance  company,  as  to  payments  by,  [1622]. 
insuring  lives  on  which  annuities  are  held,  as  to,  [1282]. 
interest  of  claimant,  as  to,  desiring  to  be  examined  pro  interesu  mo,  [899]. 
interest  on  balances,  as  to  charging  trustee  or  executor  with,  [984],  987. 
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inyeBtanentB  by  trusteefl,  as  to,  [W4,  9M,  972,  909,  1454]. 

balance  or  difference,  as  to  amonnt  of,  for  which  tnutees  liable,  [974 

loss  by  improper,  as  to,  [954,  971,  974]. 

of  outstanding  estate,  as  to  oontinxiing  and  calling  in,  [1816,  1817]. 
of  rents  and  dividends,  as  to,  [1448]. 
of  lesidne,  as  to,  [1414], 
issae  and  children,  as  to,  [1322, 1823]. 
jewels  or  plate,  as  to,  [1361, 1475,  1662]. 
judgment  debt,  as  to  amount  of,  [649]. 

judgment  debtor,  as  to  lands  of,  and  charges  thereon,  [1712—1714, 1717]. 
jurisdiction,  as  to  parties  out  of,  1323. 
jui  relieiof,  as  to  right  of,  [1832]. 
hmd  in  mortmain,  as  to,  [1180]. 

landowners,  as  to  interference  with,  by  company,  [2054,  2056,  2057]. 
law,  on  point  of,  should  not  be  directed,  283. 
law  of  domicile,  as  to,  [1829]. 
leases,  as  to,  [1117,  1809]. 

as  to  renewals  of,  [1475, 1485]. 
as  to  setting  aside,  of  church  property,  [1117]. 
leaseholds,  what  testator  had  at  his  death,  [1242,  1485]. 
future  management  of,  as  to,  [I486]. 
liability  of  testator  under  covenants,  as  to,  [1281]. 
legacies,  as  to,  [1245]. 
legacy,  as  to  payment  of,  [1245]. 
legacy  or  succession  duty,  as  to,  [956]. 
legal  estate,  as  to,  [1084, 1117,  1407]. 
legatee  and  issue,  as  to,  [1322,  1328]. 
legitim,  as  to  right  of,  [1882]. 
liabiHties  of  testator,  as  to,  [1280—1282, 1808,  1319]. 
of  testator's  estate  for  repairs,  as  to,  [1475]. 
what  amount  should  be  set  aside  to  meet,  [1281]. 
library,  as  to  sale  of,  by  tenant  for  life,  [1819]. 
lien  on  title  deeds,  as  to,  [1714]. 
lost  or  misappropriated  property,  as  to,  [954]. 
lost  or  missing  instroments,  as  to,  [1906,  1907]. 

maintenance,  as  to  allowances  or  provision  for,  [878,  1484].    8e$  Infaiit. 
management  of  settled  estates,  as  to,  [1475],  1476,  [I486]. 

of  colonial  estates,  as  to  expenses  of,  [683]. 
manager  of  business,  as  to  appointment  and  salary  of,  [1815]. 
mansion  house,  as  to  value  of,  [812]. 

as  to  letting  of,  [1475]. 
marriage,  as  to  date  of,  [807]. 
marriage  of  infant,  as  to  validity  of,  897. 
marriage  of  testator,  as  to,  [1321]. 

mesne  profits  after  occupation  of  dwelling  house,  as  to,  [145]. 
mines  and  minerals,  as  to,  as  between  tenant  for  life  and  remainderman,  474, 
[1476]. 
wrongfully  gotten,  as  to,  [500],  504. 
money  payable  under  agreement,  as  to,  [1896]. 
moneys  placed  out  on  security,  as  to,  [1168]. 
mortgaged  chattels  remaining  in  specie,  as  to,  [1662]. 
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Bovtgsge  debt,  aa  to  soms  pud  in  respect  of,  [1909]. 
■Mvtgagw  aad  cdiaiges,  m  to,  [1990—1991]. 

Nmtiaoal  Bebt  GamniiBnnen,  aa  to  title  to  stock  tmutferred  to,  [9096]. 
m»  to  smna  adranoed  for,  [994]. 
Day  be  directed  at  any  stage  of  matter  or  cause,  1324. 
next  friend,  aa  to  penon  proper  to  be  appointed,  [999]. 
next  of  kin,  aa  to.  [1997,  1991, 1990]. 

aeeotdin^  to  foreign  law,  [1999,  1900]. 
notiee  of  settlement,  aa  to,  to  trasteea,  1906. 

of  daiBL.  aa  to,  [499]. 
numbering  of,  2S3. 

ceeopatioQ  of  land,  aa  to.  [906,  1909,  1966,  1699,  1996]. 
occnpation  rant,  as  to,  [1909,  IHl,  1966,  1699]. 
old  fond,  aa  to  pcnons  entitled  to,  [1993]. 
irmiBBiiTfifl  in  perfotmanoe  of  contract,  as  to,  [1160]. 
option  of  pnrcbase,  as  to,  [1904]. 
outfit  of  ship,  as  to  expenditnze  incnned  for,  436. 

outstanding  persmaltj  or  fnnds,  as  to,  [996,  1194, 1937, 1817,  1919, 1666]. 
pariiamentaiy  deposits,  on  applications  for  payment  of,  [9064 — 9067]. 
paiticnlar  stock,  as  to,  [1991]. 

particolars  of  estate  where  testator  long  dead,  as  to,  [1949]. 
paiticalarB  of  property  comprised  in  settlement,  as  to,  [954,  959,  971,  1449, 

1469]. 
parties,  as  to,  in  partition  action,  [1699-1597, 1599, 1640],  1561, 1655, 1556. 

iSer  PuRxnov. 
partnership,  as  to  existence  and  property  of,  [1795, 1796, 1901, 1909, 1613]. 
partnership  property  seized  nnder^.  /«.,  as  to,  [1690]. 
personalty,  as  to  particulars  of,  [1199,  1990]. 
persons  entitled,  aa  to,  [1991—1393,  1464,  1497]. 
plate  or  jewels,  as  to,  [1961, 1475,  1669]. 
poQntion  of  stream,  as  to,  aa  from  given  date,  530. 
portions,  as  to  advances  by  way  of,  [1466]. 
power  of  appointment,  whether  exercised,  [1699, 1464]. 
pre-emption,  as  to  exercise  of  right  of,  [1906]. 
preliminary,  directed  at  any  stage,  1153. 
presomption  of  death,  where  raised,  [1399]. 
priorities  in  actions  for  administration  of  realty,  as  to,  [1196,  1166,  1999]. 

of  creditors  of  railway  company,  [640]. 
proceedings  for  benefit  of  infant,  as  to,  [699]. 

for  realization  of  estate,  as  to,  [1616]. 
promissory  note,  what  due  at  date  of,  [986]. 
proeecntion  of,  in  chambers,  277. 
protector  of  settlement,  as  to,  [1497]. 
pnichase  by  testator,  as  to,  [1603]. 
purchase  of  land,  as  to  investments  in,  [964,  1446]. 
porchases  of  land  by  trustees,  as  to,  [954, 1445]. 

by  testator  of  intestate,  [1906],  1306. 
pure  and  impure  personalty,  as  to,  [1196]. 
question  of  law,  as  to,  not  directed,  1324. 

railway  company,  as  to  judgment  debts  and  incumbrances  affecting,  [6403. 
railway  contractor,  as  to  amount  due  to,  for  works,  &c.,  [1150]. 
rates  or  taxes,  aa  to  sums  due  for,  [756]. 
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,     real  estate  oompriBed  in  settlement,  as  to,  [1465]. 
real  estate  deyised  in  shares,  as  to,  [1649,  1665]. 
realization  of  seonritj-,  as  to,  [1686,  1687]. 
realty  abroad,  as  to,  where  testator  domiciled  here,  [1882]. 
realty,  as  to,  of  which  testator  or  intestate  seised  at  his  death,  [1186, 1186, 
1188, 1200]. 

distinguishing  speoifio  devises,  [1241]. 

non-conversion  of,  as  to,  [072]. 

sale  of,  as  to,  [1802]. 

where  will  not  within  1  V.  c.*26,  [1188]. 
receipts,  as  to  date  of,  [1168]. 

bj  hankrapt's  assignees,  as  to,  [1276]. 
receiver,  as  to  proceedings  to  be  taken  by,  656. 
recouping,  for  purpose  of,  [1400,  1410]. 
recovery  of  funds,  as  to  possibility  of,  [982,  1898]. 
refunding,  as  to  amounts  required  for,  [1898,  1896]. 
release,  as  to  execution  of,  [1288]. 
remoteness,  consequent  on  declaration  of,  [1848]. 
renewable  leaseholds,  as  to,  [1486 — 1488]. 
rent-charges,  as  to,  [1689,  1769]. 

as  to  lands  subject  to,  [1672]. 
rents,  as  to  receipt  of,  [812,  1240,  1276,  1448,  1640,  1641,  1666]. 
repairs,  as  to  money  expended  for,  [1666]. 
repairs  or  re-building,  as  to  money  required  for,  [1848]  {add.) 
repairs  proper  to  be  done,  as  to,  [1476]. 
repayments,  as  to,  [834]. 
representatives  of  legatees,  as  to,  [1828]. 
residuary  personal  estate,  as  to  particulars  of,  [1242]. 
residue,  as  to,  as  between  tenant  for  life  and  remainderman,  [1410 — 1417]. 
residue,  as  to  x>articulars  of,  [1817,  1468]. 
royalties,  as  to  right  of  tenant  for  life  to,  [2012]. 
sale,  as  to  advisability  of,  in  partition  action,  [1687,  1689]. 
sale,  as  to  postponing,  1305. 
sale  of  real  estate,  as  to  proceeds  of,  [1414]. 
sale  of  real  estate  in  settlement,  as  to,  [1466]. 
sales  by  testator,  as  to,  [1808]. 
sales  of  mortgaged  property,  as  to,  [1622,  1626]. 
salvage,  as  to  sums  due  for,  [1169]. 
scheme  for  charity,  as  to,  [1086].     See  Chasitt. 
Scotland,  as  to  property  in,  [1882]. 

secret  profits,  as  to,  received  by  directors  or  agents,  [1989]. 
security,  as  to  proceeds  of  realisation  of,  [1776]. 

as  to  value  of,  lost  by  negligence,  [1780]. 
separate  estate,  as  to,  [767 — 769]. 
sequestered  land,  as  to  claimants  interest  in,  [400]. 
set-off,  as  to  doubtful  question  of,  1160. 
settlements,  as  to,  [794, 1248]. 

as  to  property  comprised  in  or  subject  to,  [1464, 1466,  1906]. 

as  to  terms  of,  [1906]. 
share  of  net  value  of  estate,  as  to  sum  equal  to,  [1240]. 
shares  of  children,  in  whom  vested,  [702]. 
ship,  as  to  outfit  of,  [488]. 
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flolioitor,  as  to  samB  dne  to,  [085,  986]. 

Bpeoie,  as  to  effects  remainizig  in,  [1862]. 

specific  and  demonstrative  bequests,  as  to,  [U74, 1846,  1857—1861]. 

disposition  of,  as  to,  after  death  or  second  marriage  of  execatrix,  [U74]. 

distingnishing  domestic  and  trade  effects,  [I860]. 

realty,  as  to,  in  case  of  refunding,  [1893]. 
specific  appropriation,  as  to,  of  proceeds  of  sale  of  goods,  [1971]. 
specific  effects,  distinguishing,  [1289,  I860], 
stage  of  proceeding,  may  be  directed  at  anj,  345. 
stipend  of  clergyman,  as  to  liability  of  estate  for,  [1292]. 
stock  in  trade,  as  to,  [1811,  1812]. 

▼alnation  of,  [1818]. 
stock  meant  by  description  in  will,  as  to,  [1861]. 
succession  or  legacy  duty,  as  to,  [956]. 
superfluous  lands  of  railway  company,  as  to,  [1718]. 
surety,  as  to  ability  of,  to  contribute,  [1778]. 
surplus  proceeds  of  sale  of  mortgaged  property,  as  to,  [1627]. 
tenant  for  life,  as  to  compensation  to,  [2012]. 

as  to  payments  to,  [1410],  1413,  [1416]. 
timber,  as  to  cutting  of,  [672,  1819,  1472,  1565]. 

titie,  as  to,  in  specific  performance  actions,  [1850,  1851],  1853,  1854,  [1876, 
2006]. 

on  investment  of  fund  in  Court,  [999,  2011,  2019]. 

on  Bale  by  Court,  [296]. 

under  Declaration  of  TiUe  Act,  1862,  [2064]. 

whether  accepted  by  testator,  [1808]. 
tiUe  deeds,  as  to  possession  of,  [956]. 
trade,  as  to  assets  employed  in,  [985]. 
trade  of  testator,  as  to  carrying  on,  [1810 — 1818]. 
trust  funds,  as  to  dealings  with,  and  investments  of,  [958 — 958]. 

whether  subject  to  duty,  [956]. 
trustees  charged  with  interest,  as  to  amount  due  from,  [1895]. 
trustees,  money  received  by,  as  to,  [958,  956]. 
unadministered  estate,  as  to,  [1242]. 
unclaimed  stock,  as  to  persons  entitied  to,  [2086]. 
underwriter  on  Lloyds,  as  to  eng^ag^ements  of,  [1778]. 
undue  infiuenoe,  as  to  money  obtained  by  means  of,  [1944]. 
unsold  estates  now  remaining,  as  to,  [1848]. 
value  of  estate,  as  to,  [1572]. 

value  of  property,  as  to,  for  purpose  of  election,  [1841]. 
value  to  be  set  on  specific  property,  as  to,  [1857]. 
values  of  devised  estates,  as  to,  [1401]. 
values  of  house  and  estates  charged  with  debts,  as  to,  [1400]. 
variations  made  in  partnership  agreement,  as  to,  [1798]. 
vendor,  as  to  expenditure  by,  in  specific  performance  action,  [1877]. 
waiver  of,  where  infants  interested,  [888]. 
waste,  &c.  by  tenants  for  life  and  others,  as  to,  [472,  474,  1472]. 
waste  lands  inclosed  or  built  upon,  as  to,  [515]. 
water,  as  to  obstruction  of  flow  of,  [510]. 
water,  as  to  pollution  of,  [580]. 
way-leaves,  as  to  sums  to  be  paid  for,  [499],  504. 
widow,  as  to  assent  of,  to  acts  of  trustee,  [1812]. 
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-widow,  whether  testator  left,  [1821]. 

wife's  property,  as  to  devise  of,  [1840]. 

will,  as  to  property  subject  to,  [1242]. 

will  found,  as  to  persons  interested  in  setting  up,  [1908]. 

without  prejudice  to  question  as  to  liability,  [1310,  1778]. 

without  prejudice  to  right  of  appeal,  [474]. 

works  executed,  as  to  amount  due  in  respect  of,  [1160]. 

works  not  included  in  contract  as  to,  [1149]. 

INQUISITORIAL  QUESTIONS, 
need  not  be  answered,  73. 

INROLMENT, 

appeal,  right  of,  not  now  affected  by,  169,  721. 

Arches  Court,  of  order  of,  [171]. 

decrees  of  other  Courts,  of,  169,  [170,  171]. 

deed,  of,  in  favour  of  charity,  [1128],  1136—1138. 

disentailing  assurance,  of,  1498,  1499. 

draft  of  lost  settlement,  of,  1906. 

Ireland,  order  of  High  Court  of,  inrolled,  [170]. 

judgments  or  orders,  orders  and  practice  as  to  inrolment  of,  169,  [170, 171]. 

receiver's  recognizance,  of,  654,  680. 

scheme,  of,  under  Railway  Companies  Act,  1867 . .  169. 

vacating,  169,  678,  680,  [687,  707]. 

INSANE  PERSON.    Sm  Lmr^Tio ;  Nov  Coxfos. 

INSOLVENT  ESTATE,  1233—1236.    See  Cebditob'b  Action. 

INSPECTION, 

counterfeit  labels,  of,  547. 

judge,  by,  in  light  and  air  cases,  493. 

mines  and  minerals,  of,  [496,  497],  498,  503. 

patent  cases,  in,  [561,  562],  563. 

power  to  enter  buildings  and  take  samples,  &o.,  86. 

tavern,  of,  sold  as  going  concern,  1869. 

INSPECTION  OF  DOCUMENTS,  Chap.  VII.,  70—72.    And  see  Peodtjotioh 
ofDocumxntb. 
ag^ts,  accountants,  surveyors,  &c.,  by,  [52],  71. 
attachment  in  default  of  compliance  with  order  for,  [54]. 
Bankers'  Books  Evidence  Act,  under,  [55],  72. 
bankrupt,  by,  or  his  assignee  or  solicitor,  [52]. 
business,  at  place  of,  70. 
claimant,  by,  in  administration  action,  [58]. 
company,  deposit  by,  under  Life  Assurance  Companies  Acts,  2063. 
copies  and  notes,  right  to  take,  71. 
costs  of,  262. 

at  solicitor's  office,  70. 
Court,  in,  at  the  hearing  or  trial,  [47,  48]. 
court  rolls,  of,  70,  76. 
disputed,  where  right  to,  is,  67. 
district  registrar's  office,  at,  71. 
documents  in  daily  use,  70,  71. 
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doonments  marked  **  private,"  [68]. 

dooaments  refemd  to  in  afBdavlt  or  pleading,  [49],  58,  66,  75. 
enfoTMnient  of  ordar  for,  371. 
exeoaton,  bj,  on  application  of  claimant,  [5S]. 
foreign  coontry,  in,  95. 
foreign  goTemment,  order  against,  [49],  64. 
impeadhed  doooments,  69. 
India,  doonments  to  be  sent  from,  [51]. 

letten,  priyate,  of,  on  nndertaldng  not  to  nae  for  oollateral  poxpoeey  [5S]. 
mortgage  deed  and  polioiea  deposited  in  Court,  [54]. 
mortgagees,  by,  69. 
notioe,  on,  66. 
pedigree  ease,  in,  [60]. 
plaoe  for,  discretion  of  Conrt  as  to,  70. 
possession  suffioient  to  ground  order  for,  67 — 69. 
power  to  order,  66. 
privilege,  documents  held  not  entitled  to,  [40] .    See  Doootbbt  ;  Fboducxioh 

ov  DoonxEifXB. 
public  body,  order  against,  [48]. 
xegisten  of  company,  of,  71. 
right  to,  contested,  67. 
sealing  up  parts,  [47,  60],  72,  73. 
BoUdtor'B  office,  at,  [47,  48],  70. 

solicitor  may  not  charge  for,  70. 
suspected  documents,  of,  by  vrituesses,  [53],  71. 
wituesses,  by,  special  order  neoesaaiy  for,  71. 

INSTALMENTS, 

order  for  payment  of  money  by,  [161]. 
attachment  in  default  of,  [888]. 

INSTITUTION  OP  CLERK, 

form  of  entering,  in  order,  [186]. 
injunction  to  restrain,  611. 

INSTITUTION  OF  FBOCEEDINQS,  Chap.  I.,  7,  8. 

INSURANCE.    See  PouoT. 

allowance  to  mortgagees  for,  1638. 

executor,  by,  inquiry  as  to  propriety  of,  1282. 

infant  maintained  out  of  contingent  share  secured  by,  [848],  855. 

inquiry  whether  proper  to  keep  on  foot,  [1888]. 

interx»leader  by  insurance  company,  439,  440. 

misstatement  by  insured,  effect  of,  1922,  1923. 

premiums,  account  of,  [1681],  1638. 

sums  received  for,  account  of,  [1888]. 
shares  in  insurance  company,  charging  order  on,  [485]. 
subrogation,  principle  of,  1784,  1786. 

Trustee  Relief  Act,  payment  of  moneys  into  Court  under,  1012. 
wharfinger's  and  merchant's  policies,  liability  of  company  in  respect  of, 
deteimined,  [1778]. 

INTERE88B  8U0  (EXAMINATION  FItO),  [400,  401],  402,  [408],  656.     Sm 
Ffio  IsTxaaBBB  Sue. 
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administration  actions,  on  debts  in,  1205,  1206. 

adyance,  payable  in,  1608. 

adrances,  on,  1264,  1297. 

agent,  payment  of,  to  and  by,  1180,  1182,  1942. 

allowanoeof,  [1106],  1180. 

in  cases  of  express  or  implied  contract,  1180 

on  amounts  zeoeiyed,  [1622],  1639. 

on  sums  actually  due,  [1759]. 

tenant  for  Hfe,  to,  1413,  1419,  1420. 

under  23  &  24  V.  c.  127.  .265. 

under  3  &  4  W.  4,  o.  42. .  1181,  1182. 
amendment  of  judgment  or  order  as  to,  167. 
annuity,  when  giyen  on  arrears  of,  1378,  1379,  1760. 

account  of  arrears  and  interest  of,  [1876]. 
application  of  payments  as  between  principal  and  interest,  1610. 
apportionment  of,  on  death  of  tenant  for  life,  [1482]. 
arrears  of,  when  barred  by  time,  1610,  1611,  1635. 

right  of  transferee  of  mortgage  as  to,  1609. 

tacking,  1611,  1758. 
balances,  on,  due  to  or  from  partnership,  1802   1811. 

in  hands  of  solicitor,  265. 

of  executors  and  trustees,  [988,  984],  985,  987. 
rate  of  interest,  987,  988. 

of  receiver,  678—680,  687. 

on  further  consideration,  316. 
bankruptcy,  in,  for  purposes  of  diyidend,  1181. 
bill  of  exchange  carries,  1180,  1181. 
breach  of  trust,  in  cases  of,  [965,  988,  984]. 
calls,  on,  payable  in  winding-up,  1182. 
certificate  of  computation  of,  when  to  be  signed,  1636. 
compound,  when  giyen,  [955,  984],  988,  1609,  1610,  [1820],  1870. 
computation  of,  in  charity  cases,  1104. 
costs,  on,  when  payable,  229,  265,  266,  1104,  1266,  1608. 
County  Court,  on  sum  recoyered  in,  1608. 
ooyenant  for  payment  of,  merger  of,  in  judgment,  1608. 
death  of  testator,  arising  since,  distinguished,  [1318]. 
*'  debt  or  sum  certain  payable  at  a  time  certain  or  otherwise,*'  on,  1181. 
debts,  on,   in  administration  action,   1205,    1206,   [1226],    1226,   [1228], 

1232. 
delay,  mere,  not,  payable  for,  1182. 
demand  for,  what  sufficient,  1181,  1182. 
deposit-money  in  Court,  on,  209,  210. 
dower,  on,  not  allowed,  808. 

equitable  mortgage,  under,  when  payable,  and  at  what  rate,  1607,  1608. 
executors  charged  with,  [962,  988],  987. 
foreclosure  actions,  in,  1 607 — 1 611.    See  Fobbolosube. 

allowed  on  amounts  receiyed,  [1622],  1639. 
fraud  or  misfeasance,  in  cases  of,  1180,  1942. 
further  consideration,  giyen  on,  316,  1183. 
income  tax,  deduction  of,  1205,  1870,  [1899]. 
incumbrances,  on,  receiver  to  keep  down,  [671]. 
indemnity,  under  contract  for,  1183. 
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inqumes  with  a  view  to  diAigiiig,  [96S,  084]. 
judgment,  on,  where  writ  spedallj  indoraed,  160. 
judgment  debt,  on,  1608. 
keeping  down,  hy  reoeirer,  [671]. 

hj  tenant  for  life,  1379,  [1899],  1481,  1482,  1608,  [1726]. 
legacy,  on,  computed,  1257,  [1264],  1381. 

when  given  from  death,  1264,  1265. 
liberty  to  apply  at  Chambers  for  account  of,  [1815]. 
Limitations,  Statutes  of,  1610,  1611,  1870. 

payment  of  interest  by  tenant  for  life,  1606. 
lodgment  in  Court  with,  [175]. 

lost  policy,  where  indemnity  directed  in  respect  of,  1910. 
meaning  of  tenn,  in  schedule,  190. 
mercantile  rate  of,  1181. 
mercantile  usage  for  payment  of ,  1180,  1181. 
money  recovered,  on,  162. 
money  wrongfully  withheld,  on,  1182,  1183. 
mortgage  debt,  on,  1208,  1213,  1234,  1607—1611. 
notice,  in  lieu  of,  1610. 

partnership,  on  capital  of,  when  payable,  1811,  1817. 
payment  of,  on  funds  in  Court,  [190].     See  DiriDEifDB  ;  PjLnaaiT  of  Divi- 

DBZISS. 

payment  into  Court  with,  [175]. 

policy  of  insurance,  under,  1181,  1669. 

principal,  right  to  turn  interest  into,  1609. 

profits  or,  by  trustees  and  executors,  [985],  987,  989. 

profits  of  partnership,  charging  interest  instead  of,  1811,  [1887,  18S8], 

1830. 
promissory  note  carries,  1180,  1181. 
purchase-money,  on,  computation  of,  in  specific  performance  action,  [1888, 

1859,  1860,  1868,  1864,  1868],  1869. 
purchase-money,  on,  on  sale  by  Court,  [209],  304. 
rate  of,  on  debts  generally,  1184,  1205,  1607. 

equitable  mortgagee,  on  debt  secured  by,  1608. 

fraud  or  misfeasance  by  directors,  in  case  of,  1942. 

judgment  debt,  on,  1607,  1608. 

minerals,  on  expenses  of  working,  504. 

mortgage  debt,  on,  1607. 

purchase-money,  on,  304. 

what,  charged  against  trustees,  987,  988. 
receiver  to  keep  down,  637,  [671],  673. 

charged  with,  678—680,  687. 

not  permitted  to  make,  679. 
renewal  of  leases,  on  expenses  of,  [1488]. 
rents,  on,  when  charged  in  specific  performance  action,  1870. 
repayment  of,  where  order  reversed,  1884. 
rescission  of  contract,  in  cases  of,  1926. 
reversal  of  judgment,  money  repaid  without  interest,  162. 
reversionary  interest,  on  fund  in  Court,  on  mortgage  of,  1610. 
solicitor's  balances  and  disbursements,  on,  266. 
stakeholder,  against,  1182. 
stated  account,  on,  1180. 


Vol  L  mtU  wUhp.  748  ;   Vol.  U.  with  p.  1772. 


General  Index.  2383 

JNTEKEST—^fontinued. 

subsequent,  agreement  to  pay,  1180. 

computing,  on  further  consideration,  [1285],  1226,  [1828],  1232. 

in  foreclosure  action,  [1041,  1642,  1647,  1648],  1650. 

yeiification  of,  by  affidaTit,  1226,  1231. 
sum  certified  to  be  due  does  not  cany,  286. 

but  interest  may  be  g^ven  on  further  consideration,  316. 
surety,  right  of,  to  interest  on  sums  paid,  [1778],  1783, 
tenant  for  life,  to  be  kept  down  by,  [1899],  1608,  1609,  [1726]. 
tenant  in  tail  not  bound  to  keep  down,  1609. 
tender,  effect  of,  as  to,  1610. 

time,  certain,  what  is,  within  3  &  4  W.  4,  o.  42,  s.  28. .  1182. 
trover  or  trespass,  in  action  of,  1181. 

trustees  and  executors,  when  charged  with,  [966,  988,  984],  986,  987. 
usury  laws,  repeal  of,  1607,  1609. 

vendor  and  purchaser,  payment  of,  as  between,  [1859 — 1868],  1869,  1870. 
wilful  default,  compound  interest,  [982—984],  987—989. 
winding  up  of  companies,  allowed  in,  1182. 

INTERIM  INJUNCTIONS,  [462,  468],  454—460.    See  iNjuNcniON. 

INTERIM  INVESTMENT.    See  Investicent  ;  Lands  Clauses  Act  ;  Settled 
Estates  Act. 

INTERIM  RECEIVER,  [636,  641],  659.    See  Receivsb. 

INTERLOCUTORY  INJUNCTIONS,  [462,  463],  454—460.    See  Injunction. 

INTERLOCUTORY    OR    FINAL    ORDER.      See    Judgment;    Motion; 
Petition. 
appeal  from,  729,  731,  735,  736.    See  Appeal. 
receiver,  for,  651.     See  Injxtnction. 

INTERMENT, 

unauthorized,  injunction  against,  [485]. 

INTERNATIONAL  COPYRIGHT,  578,  591. 

INTERNATIONAL  RIGHTS  AND  ARRANGEMENTS, 
copyright,  as  to,  578,  579. 
patents  and  trade-marks,  as  to,  2003,  2004. 

INTERPLEADER.  Chap.  XXIX.,  436-448. 
at  inttanoe  of  private  person,  436—444. 

accounts  and  inquiries,  order  for,  [437,  438]. 
adverse  chums  to  ship,  freight  and  earning^  L^Vi- 
affidavit  of  no  coUusion,  439,  441. 

meaning  of  word  collusion,  441  {add.), 
appeals  from  orders  in,  443,  444. 
auctioneer,  hy,  440,  441. 
bailment,  effect  of  contract  of,  441. 
barring  claim  against  claimant  not  appearing,  [437],  443. 
bill  of,  under  former  practice,  439. 
chose  in  action,  assignment  of,  439. 

costs  of,  444. 
courses  which  Court  may  adopt  when  making  order  for,  443. 
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at  instaiiM  of  priTata  ]^n§wi— continued. 
estoppel,  effect  of,  442. 
issae  directed,  [4S6],  442,  443. 

motion  for  new  trial  to  be  determined  by  Court  of  Appeal,  443, 
444. 
order  in  ohambers  in  first  instance,  [488]. 
party  as  to,  with  dispnte  as  to  residae,  441. 
poliojr  moneys,  in  respect  of,  439,  440. 
question  of  law,  decision  of,  442,  443. 
receiver,  by,  443. 
relief  by,  when  granted,  440,  441. 

under  former  practice,  440,  441,  442. 
special  case,  statement  of,  442,  443. 
staying  proceedings   against  defendant,  and  substituting  claimant, 

[487]. 
summary  judgment,  442,  443. 
summons  for,  443. 

suspends  effect  of  execution  as  act  of  bankruptcy,  379. 
Trustee  Relief  Act,  payment  into  Court  under,  in  lieu  of,  439. 
undertaking  as  to  damages,  when  required j  441. 
warehouse  keepers,  by,  441. 
at  instance  of  sheriff;  444—448. 

bankruptcy  proceedings,  effect  of,  447,  448. 

barring  claim  in  fayour  of  execution  creditor,  [i46]. 

Chancery  action  by  sheriff,  where  trustee  in  bankruptcy  and  exeoutioa 

creditor  dispute  right,  [446]. 
costs  and  charges  of,  liability  of  execution  creditor  for,  447,  448. 
County  Court,  claims  to  g^oods  taken  in  execution  under  process  of, 

448. 
execution,  effect  of,  as  act  of  bankruptcy  suspended  by  taking  out 

Bummons,  448. 
issue  as  to  claims,  [444,  445]. 
with  costs  reserved,  [446]. 
possession,  sheriff  to  remain  in,  on  default  of  payment  or  security,  [445]. 
receiver,  appointment  of,  where  issue  directed,  447. 
sell,  sheriff  ordered  to,  and  pay  proceeds  inix)  Court,  [444],  447. 

and  raise  and  pay  claim  and  expenses,  [446]. 
withdraw,  sheriff  ordered  to,  on  claimant  paying  money  into  Court  or 
giving  security,  [445]. 

INTERROGATORIES  AND  AFFIDAVIT  IN  ANSWER, 
(1.)  Interrogatories,  58—61. 

admissions  may  be  obtained  by  means  of,  60. 

answer  to,  compelling,  [45]. 

copyright  action,  in,  577. 

corporation  or  company,  to,  69. 

costs  of,  improperly  administered,  61. 

criminating  questions  in,  83,  84. 

defence,  not  in  general  allowed  until  after,  58. 

defendant,  by,  58. 

in  action  of  breach  of  contract,  60. 
delivery  of,  58. 
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INTEBROGATOBIES  AND  AFFIDAVIT  IN  kS^VrEB^cmixnued. 
(1.)  Intarrogatories— tfofi/inu^. 

demurrer  to,  under  former  praotioe,  76. 

deposit  before  delivery  of,  57. 

doonments,  as  to,  not  allowed,  60. 

ejectment  action,  hj  plaintiff  in,  60. 

enforcement  of  order  to  answer,  371. 

executors,  by,  as  to  payments  to  their  testator,  60. 

form  of,  58. 

fraud  or  breach  of  trust,  in  actions  grounded  on,  may  be  without 

leave,  56. 
Judicature  Rules  as  to,  56,  58 — 61. 
leave  to  deliver,  [46]. 

when  required,  56 — 58. 
objections  to  answering,  60,  61.     See  Disootebt. 

cases  and  opinions  of  counsel,  80,  81. 

communications  with  solicitor,  &c.,  78 — 9* 
agent,  &c.,  80. 

inquisitorial  questions,  73. 

irrelevancy,  on  ground  of,  73. 

matters  relating  to  defendant's  own  case  alone,  74— -76. 

what  objections  may  be  taken  in  the  affidavit,  60,  61. 
«  opposite  party,"  who  is,  58,  59. 
penalty,  in  action  for,  60  {add.), 
service  of,  out  of  the  jurisdiction,  61. 
slander  and  libel,  in  actions  for,  74. 
striking  out,  or  setting  aside,  for  scandal,  &c.,  [46],  60. 
tenancies,  as  to,  alleged  by  defendant  in  ejectment,  60  {add.), 
third  parties,  by  and  to,  58. 
witness  may  be  ordered  to  be  examined  by,  91. 
(2.)  Affidavit  in  answer,  61,  62. 

attachment  and  dismissal  of  action  for  default  of,  [54],  85. 
default  of,  dismissal  of  action  for,  [119]. 

motion  for  judgment  on,  156. 
entered  as  read,  [126]. 
evasive  answer  taken  off  file,  62. 
exceptions  to,  not  to  be  taken,  61. 
foreigner,  by,  61. 
form  of  entering,  in  orders,  [126]. 
full  answer,  duty  to  give,  61. 
further  answer,  order  for,  [45,  54]. 

summons  for,  form  of,  62. 
£^eral  denial,  insufficient,  61,  62. 
information  and  belief,  answer  as  to,  62. 
insufficient,  order  where  affidavit  is,  61. 

reference  by  plaintiff  to  paragraphs  in  his  pleading,  61. 
Judicature  Rules  as  to,  61,  62. 
law,  as  to  conclusions  of,  61. 
objections  to  answering  to  be  stated  in,  60,  61. 
order  to  file  answer,  [45]. 

for  further  answer,  [45,  55]. 

on  motion  or  summons,  45,  {ph"], 
referring  to  books  only,  61. 
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INTERROGATORIES  AND  AFFIDAVIT  IN  ANSWERr-HSon^fNwf. 
(S.)  Affidavit  in  amwar — continued. 

saffidency  of,  to  be  determined  on  motion  or  summons,  61. 
time  for,  within  ten  days,  61. 

order  enlarging  time  for,  [46]. 
trial,  reading  affidarit  at,  85,  86. 

INTESTATE, 

administration  of  estate  of,  [1837,  1940,  1842].    See  AoxDnsTBATioir. 
illegitimate,  not  represented  by  Attorney- General,  1198,  1328. 
marriage  of,  issue  as  to,  [835]. 

INTESTATES'  ESTATE  ACT,  1884..  1054. 

INTESTATES'  ESTATE  ACT,  1890..  1328,  1387. 

INTOXICATION, 

custody  of  children  taken  from  parent  on  gpronnd  of,  884. 
of  party  to  contract,  effect  of,  1845. 

INVENTION.    See  Taxejst, 

INVENTORY, 

of  fixtures,  &c.,  leave  to  make,  m  specific  performance  action,  1860. 

of  heirlooms,  directed,  [1308],  1370. 

receiyer  appointed  by  reference  to,  [647]. 

Scotch,  1192,  1194. 

undertaking  to  allow  sequestrators  to  take,  [401]. 

INVESTMENT, 

accumulation,  and,  [196],  201. 

annuity,  of  cash  to  meet,  [1371]. 

brokerage  on,  under  Lands  Clauaes  Act,  2011,  [9017,  9090,  2088]. 

cash,  of,  in  Court,  [177,  178],  201,  209. 

cash,  of,  under  control  of  Court,  201. 

cesser  of,  on  solicitor's  request,  201. 

charity  money,  of,  1089,  1122. 

continuing  and  calling  in,  in  administration  action,  [1316,  18173. 

conversion  of,  by  executor,  ordered,  1317. 

when  directed  by  Court  in  general,  201. 
Copyhold  Acts,  under,  of  enfranchisement  money,  [9077,  9078],  2079,  2080. 
Defence  Acts,  of  compensation  under,  [9061],  2082. 
deposit,  placing  money  on,  202. 
different  stocks,  in,  [191]. 
dividends,  of,  199,  202. 
duty,  subject  to,  198. 

Exchequer  Bills,  in,  when  ordered,  201,  202. 
foreign  securitiee,  in,  [1317]. 
funds  and  cash  in  Court,  of,  orders  as  to,  [196]. 

not  made  through  private  brokers,  200. 

request  necessary  notwithstanding  order,  201. 

what  investments  adopted  and  allowed,  201. 
improper,  declaration  and  inquiries  as  to,  [966,  971,  979],  975,  976. 

trustees,  by,  declared  good  for  less  sum,  [974  (add,)']. 
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INVESTMENT— <»»^ifiMAf. 
inquiries  as  to — 

ontstanding  estate,  of,  [1816,  1817]. 

rents  and  dividends,  of,  [1448]. 

lesidne,  of,  1413,  [1414,  1416]. 

trust  funds,  of,  in  land,  [954,  999]. 
interim,  of  money  to  be  laid  oat  in  lands,  [1445]. 

under  Lands  Glauses  Act,  [196],  201,  2011—2015.    See  Lands  Culuses 
Consolidation  Act. 
land,  in,  to  be  settled  to  uses  of  settlement,  [1448]. 

application  for,  how  to  be  made,  1463. 
land,  in,  of  funds  in  Court,  [196]. 
land,  registered,  of  settlement  money  in,  [194]. 
Legacy  Duty  Act,  of  sums  lodged  under,  201. 
money  lodged  in  Court,  of,  direction  for,  [176],  177. 
mortgage  of  lands,  on,  975,  [999],  1002,  1665,  1699. 
notwithstanding  previous  order,  [197]. 
notwithstanding  smallness  of  amount,  [197]. 
opinion  of  Court  as  to  authority  to  make,  [1007]. 
parliamentary  deposit,  of,  2058. 
portions,  of,  directed,  [1457]. 
private  brokers,  cannot  be  made  through,  201. 
purchase  of  equity  of  redemption  not  sanctioned  by  Court,  2024. 
purchase  of  land,  in,  [954]. 
rents  and  dividends,  of,  [1448]. 
Settled  Estates  Act,  of  money  under,  100,  201. 
Settled  Land  Acts,  under,  1001,  1004,  [1528],  1624,  1526,  1527. 
sums  less  than  40/.,  investment  of,  201. 
tmsteei,  by,  under  powers,  975,  976,  1001,  1002,  1004,  1005.    And  tee 

*'  foreign  securities,''  in,  [1817]. 
funds,  in,  power  to  invest,  1001,  1002. 

improperly  made,   [956,  971,  97S],  975,   976.     And  tee  Bsbaoh  of 
Tbust. 

acquiescence,  &c.  in,  by  e.  q,  tr.^  efiPect  of,  979. 

payment  into  Court  ordered  on  admission  by  trustee,  977,  978. 
mortgage,  on,  975,  1004,  1665,  1693. 

of  land  or  houses,  what  security  sufficient,  975,  976. 
special  powers,  under,  1004. 
statutory  powers,  under,  1001 — 1003. 
"stocks,"  '<8haz«s,"  ''securities,"  in,  976,  1004. 
under  sanction  of  Court,  what  authorized,  975. 
unlimited  shares,  in,  [978],  978. 
wasting  securities,  on,  978. 
waste,  investment  of  proceeds  of,  481. 

IRELAND, 

affidavit  sworn  in,  203. 

appointment  of  recover  in,  653. 

evidence  taken  in,  98. 

g^uardian  appointed  in,  appointed  here,  846. 

judgment  of  Irish  Court,  evidence  of,  136. 

land  in,  not  within  Mortmain  Acts,  1143, 1145. 
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order  of  High  Gonrt  of  Justice  of,  inrolment  of,  [170]. 

enforoement  of,  in  England,  170. 
reoeiyer  of  estates  in,  663. 
sendoe  of  prooess  in,  17,  18. 

leave  to  senre  writ,  [11]. 
staying  proceedings  in,  624. 

transfer  from  Court  here  to  Court  of  Chanoeiy  in,  [199]« 
Tmstee  Acts,  application  of,  1041. 
winding-np  order  made  in,  made  order  of  Conrt,  [173],  174. 

ERREOULARITY, 

amendment  of  judgment  or  order,  167,  168. 

chief  clerk's  certificate,  in,  287. 

conduct  of  action  not  taken  from  plaintiff  for,  1279. 

discharge  of  attachment  on  ground  of,  387  {add,),  [413],  415,  416. 

disregarded,  when,  346. 

order  to  tax  discharg^ed  for,  234. 

proceedings  under  judgment  before  entered,  166. 

sale  hj  Court,  in,  312. 

Settled  Estates  Act,  in  order  under,  1601. 

waiver  of,  287,  357,  387  (add,),  404,  416. 

lERELEVANCT, 

costs  of  irrelevancy  and  prolixity,  [816],  225,  262. 
resisting  discovery  on  ground  of,  73. 
striking  out  pleadings  for,  [80],  33,  34. 

ISSUE,  Chap.  XXII.,  322—337. 
abortive  trials,  order  after,  325. 
affidavit,  evidence  by,  agreement  to  take,  326. 
appeal  against  order  directing,  337. 
arbitration,  reference  to,  324.    See  Avbttraxiov. 
assessoTB,  trial  with  or  without,  [882],  324. 
assizes,  trial  at,  [888],  327. 
oertifioate  of  officer  after  trial  by  jury,  [388],  327. 
change  of  venue,  330. 
costs  of,  328,  329. 
default  at  trial  of,  328. 

documents,  prolonged  examination  of,  case  requiring,  324 . 
dower,  as  to  right  to,  807)  808. 
formi  of,  in  partieular  eases- 
act  of  bankruptcy,  [884]. 

boundaries,  333. 

covenants  and  agreements,  [834]. 

custom,  as  to,  [885]. 

damages,  as  to,  caused  by  injunction,  [888]. 
by  non-delivery  of  ship,  [888]. 
by  non-completion  of  contract,  [888]. 
from  moving  sea  bcuik,  333. 

daughter,  as  to,  [881]. 

donatio  mortia  eaued,  335. 

eldest  or  only  son,  [881]. 

foreshore,  333. 
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IBSUT^-wntinued. 

temi  of,  in  partloiilar  9Ma99^eoiUinu&d. 

hdnhip,  [880],  834. 

intestate'B  maziiage,  [885]. 

nnisanoe,  333. 

parfcaemhip,  as  to,  834. 

pafltaiago,  334. 

right  of  way,  as  to,  [88S],  333. 

right  to  bridge  tolls,  333. 

right  to  fell  timber,  333. 

sanity,  as  to,  [888]. 

validity  of  bond  or  deed,  frand,  [881,  888],  334. 

▼dluntary  bond,  as  to,  1202. 
farther,  added  by  consent,  [888]. 
garnishee  prooeedings,  may  be  ordered  in,  431. 
interpleader,  in,  directed,  [488],  442,  443,  [444,  446]. 

with  costs  reserred,  [445]. 
judgment  after  trial  of,  [885,  886]. 

entry  of,  327. 
jury,  trial  by,  order  for,  [888]. 

discretion  of  Court  to  order,  324,  325. 

place  and  mode  of,  326—328. 

right  to,  323—325. 

special  jniy,  824. 
jury,  without,  direction  for,  [486]. 
local  investigation,  case  requiring,  324,  325,  [8S0]. 
motion  for  judgment  after  trial  of,  327,  [886]. 
new  trial,  application  for,  to  be  to  Court  of  Appeal,  443,  444. 
notice  of  trial  of,  327. 
postponing  trial  of,  328. 

Older  for,  [888]. 
referee,  oificial  or  special,  trial  before,  324. 
scientific  investigation,  case  requiring,  324. 
sequestered  land,  as  to  claimant's  interest  in,  402. 
setting  down  action  after  trial  of,  337. 
settlement  of,  326. 

transfer  to  Queen's  Bench  Division  for  trial  of,  326. 
trial  of,  place  and  mode  of,  326,  327. 

some  issues  before  others,  of,  326. 
▼enue,  329,  880. 
verdict  on,  setting  aside,  337. 
view,  direction  for,  by  flpeoial  jury,  [888]. 

JEWELS, 

deposit  of,  in  Court,  177, 184. 

executory  trust  of,  carried  out,  [1868],  1446. 

JOINDER, 

of  claims  by  executor  or  administrator,  with  other  claims,  36. 

of  issue,  36. 

of  other  claims,  with  claim  for  reooyezy  of  land  (0.  xvni.),  [7],  8, 1551. 

of  parties,  42,  43. 

of  parties  as  plaintiffs,  41  (add.). 
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flntitiel  u»  [1466]. 

of  land,  joint  tenanoy  oreated  bj,  1293 
bj,  1602. 
',  joint  tfloancj  created  by,  1049. 


by,  1603. 

r,  not  BociBDnL  by,  811. 
foe.  mSanemad  ol  1060. 
of  d.>wer  by,  810. 

Mad  made  good,  [810,  811]. 
dflirefj  of  deeds,  oiderad,  on  oonfiimation  of,  [810]. 
fraaluBt  appointeaBt  o^  1467. 
joaaieMi>  ^l^tr  oL  to  oompel  inTestment  in  land,  1308. 
pover  lOk.  ineated  in  exeenUnj  settlement,  [1466],  1460. 
iiKKfiwiii-w  dnty  on  lands  diai;ged  with,  on  sale  under  power,  811,  812 

JOrBKXTS, 

oi,  :^>i,  265,  S6S,  653. 


f«?IMs of  dnrwafntw fornae of,  133,  347  (mid.),  734. 
in  <^»hffffi>  273.    Sm  Cwiwimn 
in  f«nan,  orders  to  be  Bade  by,  278. 
petition  widi  naae  of,  339. 
of,  to  be  ptoduced  on  ^peal,  734,  735. 
dgbt  of  party  in  (^aabaEB  to  be  beard  by,  277,  278. 


lor,  [IM]. 
1^  to.  16$,  169. 
alter  tiial  on  cirenit»  npon  aaBOoiate'a  oettifioate,  [145]. 
appenraaee  after,  [94],  25. 
anend  proeeedinga  nndar,  liberty  to,  [S80],  282. 
bespeaking,  163. 
eazxiage  of.  giren  to  plaintiff  in  first  aetioo,  701.    ^Md  ate  Casmkask  of 

ohanbers,  order  on  amnmons  in,  [ITS]. 

ebarge,  cdtttitntea,  within  Beal  States  Gbazgee  Ants,  1296. 

diarg«  npon  land,  opentxng-  aa,  162. 

diarging:  order,  giving  right  to^  427. 

classification  order,  [S81]. 

conTcrsion  when  effected  by,  870. 

oasts,  for,  nnder  O.  xxir.  3»  [146]. 

eoeta  of  working  out,  284. 

creditor's  action,  in,  [1184—1187],  1188  el  atq.    Set  Gxsdhob's  Acixqh. 

damages,  on  inquiry  as  to,  leaye  to  enter,  for  amount  to  be  oertified,  [145]. 

declaration  of  li^t  or  fact  in,  144,  145.    Set  "Declarajjos, 

decree,  indnded  in  teem,  2,  369. 

default  of  appearance^  on,  [146, 147],  148,  149.    See  Dsfaxxlt  of  Afebab- 
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JUDGMENT— «oii/ifiiiM;. 

default  of  payment  of  money  into  Court,  [147]. 

default  of  pleading,  on,  [146,  147],  149,  160.    8$$  JhBLvm  of  BcaAniMO. 

defendant,  when  to  be  entered  for,  133  (udd.), 

dutrict  registry,  in,  161. 

drawing  np  of,  163,  164. 

enforcing,  369—416.    See  EmuuTiOK. 

entry  of,  by  registrars,  166. 

date  of,  166. 

effect  ofy  166. 

nunc  pro  time,  166. 

time  of,  166. 
errors  in,  oorreotion  of,  167* 
evidence,  forms  of  entering,  in,  [186 — 188]. 
exeontor,  against,  priori^  of  creditor  obtaining,  1720, 1724.   See  Judokbht 

Gbbditob. 
final,  3. 

mider  0.  xr?.  1,  [146]. 
firm,  against,  161* 
forms  of,  importance  of  consulting,  1. 

general  form  and  arrangement  of,  4"  6. 
frame  of,  generally,  4 — 6. 
fraud,  obtained  by,  how  set  aside,  726. 

further  consideration,  orders  on,  [814,  816].    See  Fubxhsb  CoHBiDXBAiioir. 
grounds  of,  sometimes  stated  therein,  144. 
interlocutory,  for  detention  of  goods  and  damages,  149. 
issues,  after  trial  of,  327,  [886,  886]. 
joint  contractor,  against  one,  123. 
land  when  affected  by,  161. 
leaye  to  attend  proceedings  under,  [880]. 
leave  to  prosecute,  in  creditor's  action,  1186. 
liberty  to  apply,  [168],  160.    And  tee  Ldbbtt  to  apply. 
liberty  to  soUcitor  to  enter  up,  for  costs,  [846]. 
married  woman,  against,  [749],  763,  764.    See  MiRimn)  "Wouas, 
minutes  of,  costs  of  settling,  allowance  of,  264. 

•varying,  motion  for,  refused,  [168]. 
evidence  on,  134. 
practice  as  to,  164, 166. 
mistakes  in,  correction  of,  167. 
names  of  parties,  when  to  be  stated  in,  6. 
niti,  against  infant,  [887]. 

order  or  rule,  not  to  be  granted  in  certain  cases,  344. 
notice  of,  service  of,  169,  283,  1260.    And  tee  Sbbyzob. 

abroad,  [880]. 

appeal  by  parties  served  with,  726. 

in  administration  action,  effect  of,  1260. 

notarial  translation,  of,  [880]. 

order  for,  on  infants  or  persons  of  unsound  mind,  [880,  881]. 

substituted,  may  be  directed,  283. 
numbering  accounts  and  inquiries  in,  1188. 
offidal  lefecee,  on  report  of,  [146]. 

OKdars  lor  payment  of  money  having  effect  of,  161, 1666,  1720. 
orders  having  effect  of,  161,  369,  1201,  1719,  1720. 


Beferencet  to  the  Fcrme  wre  printed  thue  [466]. 
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te,  5, 161. 


;  1785, 1786. 

160, 317. 
165. 


at  :€1,  1656.  1720,  1711. 
of  i^Kce.  ■ftg^'  "Mil  SB". 

of  Micrr  to  aHgMit  o£  benefit  ol,  1782,  1792. 

far.  »1—A9^.    Sm  SaacBBUBoar. 
:€».  25a,  377. 

y\  174,  375. 
•*725.     &r 


aC,  167,  168. 
of  ■■dhoBtr  oi,  aftei;  916. 


Ibr.[10]. 


«<.  WvaCactedbj,  1065,  1006. 


958. 


JCDCtMEST  CBEDITOR, 

i4imJi,H|iiiwiwin»,  1635,  [1714],  1723. 

of  iHtamc*  Eigfct  to,  1611. 

BtocMl deckred afteriefaim to  vnt,  [ITiq. 

r,  i^irt  of  endter  to,  [4»1,  426. 

^»  cfert  qf  j»%Tiit,  427. 

of.  Mt  akekngfd  bj  nqsMOUKBt  o£  dBbtor,  1584. 

omkd  to  m  c^sise>  i>715r|. 
rr,  ngbt  to,  inm  j«dis^>«^  ^^Bl>*ar,  57,  373,  431. 

■fuiufwt  o£,  agaiBrt,  [1718-1716],  1722,  1723. 
>T.  1569.    AvAzucdddr;  DmoBBAcr. 
r,  oi.  priofitT  oi.  1201. 

rigbt  of  en£tar  tok  1584, 1723. 
of  jndgtoBBi  far,  •ganut,  1646. 

pttrtytoMtiottfar,  if  ezeeataannoiuBDed,  1600. 
r,iiglito£  creditor  to,  431.    Amdme  GAMWina. 
inquiy  as  to,  slfediiig  kai  o£  debtor,  [1718»  1718,  1714r|, 


OB  debt  ot  160S. 

cftendod  «^v  «i(yif,  inqfuiy  as  tOk  [1711,1717]. 
iBMdiolda.  right  of  ,  againflt  debtor'a^  1200. 

Statute  of,  application  of,  as  ^anut,  1611. 
wwimtJM,  rigtoa  ctf  aa  to,  1742. 
baviQflr  effect  of  judgmenti,  161,  369, 1201,  1656, 1719,  1720. 
pciocitf  of,  1220,  1722. 
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JUDGMENT  CKEDVTO^i-eoniinued. 

priority  of,  in  adminiBtration  action,  1199,  1200,  1201. 
railway  company,  judgment  against,  inquiry  aa  to  surplus  lands,  [1718], 
1722. 
where  land  owner  claims  pre-emption,  [1718],  1722. 
receiyer,  right  of  judgment  creditor  to,  667—669,  1722,  1723. 
appointed  on  application  of,  [640]. 
appointed  without  prejudice  to  prior  rights,  [840,  648],  650,  660,  661, 

[1716]. 
attachment  of  moneys  in  hands  of,  [480],  433. 
continued  until  sale,  [1716]. 
right  of  creditor  against  reoeiver  and  owner,  656. 
when  receiver  wrongly  appointed,  course  to  be  adopted,  656. 
redemption  by,  1600,  1603,  1723. 
registration  of  judgment,  1720,  1721. 

priority  by  reason  of,  1200,  1201,  1720. 
remedies  of,  in  general,  under  Judgment  Law  Amendment  Acts,  1584, 

1719—1723. 
sale  of  lands  on  petition  by,  under  27  &  28  Y.  c.  112,  s.  4.  .1584,  [1718^ 
1714],  1718. 
in  action  by,  [1715—1717]. 

where  actual  delivery  not  obtainable,  [1715,  1716],  1722,  1728. 
solicitor's  lien,  priority  of,  over,  932,  933. 
taddng  judgment  and  mortgage  debts,  1598,  1758. 

JUDICIAL  OPINION, 

petitions  for,  and  orders  expressing,  [1007,  1006],  1009. 

JUDICIAL  SEPARATION, 

effect  of,  on  marriag^e  settlement,  816,  817. 
on  property  of  wife,  1233. 

JURISDICTION, 

chambers,  of  Judge  in,  273.    8e$  Chambebb. 
charity  cases,  in,  1089,  1092. 
infants,  over,  843,  845. 
mperwnam^  625. 

plaintiff  out  of,  undertaking  by,  456. 
service  out  of,  17 — 20.    See  Sbbvigb. 

vesting  orders  where  trustee  out  of,   [1006,  1007,  1088, 1035],  1048,  1061, 
1052. 

JURY, 

arrest,  privilege  of  juryman  from,  408. 

associate's  certificate  of  verdict  of,  [828],  327. 

certificate  after  trial,  [808]. 

costs  of  trial  with,  219,  227,  828. 

default  at  trial  with,  828. 

direction  for  trial  with,  when  given,  132,  324,  325. 

inspection  by,  503. 

issue  to  be  tried  with,  [820]. 

costs  of,  828. 

right  to,  under  new  praotioe,  324. 
judgment  after  trial  with,  [385,  836]. 


Mefereneei  to  the  Forme  are  printed  thue  [456]. 
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C\i— M  JLet«  ■■'Vy  onte  of  wmnnoning,  2044. 

pbw  o<  tnal  ndcr  Jndimtue  AotB,  326— 328. 
aftml,SS7. 
ftrtia^  ofder  lor  trial  of ,  WIfti^  [iM--4M]. 


of  jvdge  m  C^BCoy  DmwB,  130,  324. 
su^  i*if^  trial  to  Iw  bctoe^  ocMpI  \rj  oKder,  327. 
iif«cta«  far  tml  of  kne  br,  [S»]. 
isf  Mtka  fit  lor,  to  Q.  B.  D^  698. 

to  W  IB  Loii&Mi  or  MUUeaex  or  at  MueB,  327. 
CWp.  XIL«  124— 144.    &»Tbeax>. 
r«  339^330. 
by,  i&recCHK  fjr.  [Mtj. 

JTSr  XLLOITXSCISSSl    ^^  Aooocvt  ;  AxziiWAacB. 
.ggwtka  fer  iMlaay.  not  now  MceMair,  283,  1159. 
psrr:&ftMr  lor  ^a2n^  in  ccnaral  entitled  to,  987. 

axcL  as  Wf  €tn  mottnirar  and  Mortgagoe,  1638—1611. 


JT^nCK  OF  THE  PSACE» 


KEEFCOl}  I>0WX  DTTEBEST. 
W  fw«iTcr«  «7,  ^tn]*  671. 
W  t«Mnt  fcrfifvyTun^,  [Ui*].  1^1>  1^^  1€^  ICO^t  [1716]. 


<onlttfta>  inapectMn  and  iliiiiinitiini  of,  [ni»  5S7]. 
dnST  df  iBKx«nt  coaagnaea  as  to»  H3. 

LACHSSL    JW  Dbay;  Ac^iUMum*. 

to  netHn  fx-  spedfie  |iii  fin  Mann,  1815. 

.PAUlTIXK  COUBT  OF^, 
cu!ts  cf  apf&atMn  to  aaforee  order  of ,  172. 
j;un5dk*t».ia  of.  to  giant  lianiaya  in  lieti  of  injimctMiP,  o69. 
«c\ier  \>f .  SMle  order  of  CVwit*  [ITlj. 

pratftif  as  to  taAirrfiat  o^  17:2. 
€cdR«  on  appeal  ^vna«  17iL  [Tli,  T19]. 
practine  on  appenL  Iwv  ngnUtod,  7iO,  711,  732. 
star  of  proee^Sngs  in«  in  enw  of  eonean«nt  aeHona,  706,  706. 

timnsfier  of  aecaon  fKM«  by  order  of  C6nrt  of  Appeal,  [MV]>  <»^- 
Trvt«^  ActSL  jawdictNn  nnder,  lOoO.  lOSl. 

vms  feMned  in,  scrrite  of,  ont  of  jnEtsdietaoB,  17. 

ULXD   ACnOX  TO  RECOTEB.    &»  Bkvtskt  or  Ion. 

LAND  CHARGE  BEGISTRATIOX  ASD  SEARCHES  ACT,  373,  404, 
impTOTianent  expensen,  cbaiges  far,  not  ifgirtwi'd  nader,  1712. 
registraticn  mnder.  1711. 
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LAND  COMMISSIONERS, 

powers  of,  tzansfened  to  Board  of  Agriculture,  1484,  1529,  2078. 

LAND  DBAINAGE, 

tenninaUe  rent-ohargee,  payment  of,  under  Settled  Land  Acts,  1626. 

LAND  EEGISTET, 

form  of  entering  extiact  from,  in  otrdeni,  [125]. 

registration  under,  of  charges  under  Agricultural  Holdings  Acts,  1629. 

Taoation  of  registration  under,  [1746]. 

LAND  TAX, 

account  of,  [1167]. 

inquiiy  as  to  stock  transferred  in  redemption  of,  806. 
redeemed  by  mortgagee,  order  as  to,  in  foreclosure  action,  [1684],  1639. 
redemption  of,  under  Copyhold  Acts,  2079. 
under  L.  C.  C.  Act,  [9017],  2019. 

LAND  TRANSFER  ACT, 

order  xmder,  to  alter  register  of  title,  [1746]. 
registration  of  mortgage  under,  1683,  1692. 
effect  of,  as  to  equitable  mortgagee,  1704. 

LANDLORD  AND  TENANT, 

injunction  against  breach  of  farming  contract,  [466,  466],  470. 
issue  as  to  custom  to  consume  hay,  &c.,  [886]. 
receiyer  appcmited  in  action  between,  669. 
right  of  distress  after  receiyer  appointed,  666. 
effect  of  Bankruptcy  Act,  666,  1234. 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1846,  Chap.  UH.,  2005—2047. 
affidavit  of  title  and  of  no  other  claim,  2017. 

in  case  of  lands  of  charity,  college,  or  corporation,  2017. 
application  of  fund  in  Court  under,  2015—2030. 

procedure  for,  2016 — ^2017. 
arbitration  under,  2005—2008. 

assessment  of  compensation  by,  2006. 

in  respect  of  lands  injuriously  affected,  2006. 
costs  of,  2007,  2008. 

procedure,  appointment  and  jurisdiction  of  arbitrators,  &c.,  2006,  2007. 
Arbitration  Act,  1889,  application  of,  1415. 

Artisans  and  lAbouzers'  Dwellings  Act,  compensation  under,  2006. 
brokerage  on  dealing  with  funds  under,  how  provided  for,  2011,  [2017,  2090, 

S0B8]. 
buUiags,  inTeetment  in,  2024—2027. 
costs  of,  2040. 
glebe  land,  erection  of  building'  on,  payment  to  Queen  Anne's  bounty, 

[9QS6,  2006],  2027. 
reciury  house,  erection  of,  2026. 

removing,  replacing,  or  substituting,  inquiry  and  directions  as  to, 
[MM], 
without  inquiry,  advances  during  progress  of  woiks,  [2026]. 
what  investments  sanctioned,  2026,  2027. 

investment  in  repairs,  or  recouping  outlay,  2026,  2027. 
chamben^  proceedings  in,  274. 


Btftrfmen  U  tAgForwu  artprimUd  ihm  [466]. 
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LANDS  CLArSBS  CONSOLIDATION  ACT,  IMB-HfotUimtei. 

Oiantf  ConmiflEioiMn,  oooooiranoe  of,  when  neoeBaaiy,  1098,  2010,  2016. 
fwipunwtioB,  right  to,  2006. 

artitntkm  m  to,  2006—2008. 

■MBMBirnt  of,  Ij  Gomt,  2008. 
oopyholdi,  ■immiiiiii  nt  of  oompffnuatinm  lor,  2006. 

iaq<UTj  M  to  finee  pAymUo  in  respect  of,  [B018]. 


a^itaooftl  fond  provided,  where,  [9087],  2040,  2044,  [9077]. 
ofobtoining,  2045. 
of,  2037,  2048,  2044. 
ezoeptMH  M  to^  not  inserted  as  of  ooone,  2037. 
•fidiTitB»  of,  •.  80.. 2039. 

It  of  lent  of  houses  held  under  one  lease^  of,  2046. 
of,  2007,  2008. 
«untun  of,  2008. 

eumoi  be  leriewed,  2008. 
of,  2042. 
hrokenge^  of,  on  inTestments  in,  and  sales  of,  stock,  2011,  [9017,  9090, 

hniUingt,  of  inresteient  in,  2040. 

easlTe7«Bo^  of,  and  title,  ss.  82, 83.  .2046,  2046. 

depodi,  in  payment  oat  of,  under  sect  86.  .[9084],  2036,  2036. 

dkoitailing  deed,  of,  2041. 

OoBuniaaionen,  of,  2042. 
to  liahilitj  of  company  for,  nnder  s.  80. .  2039. 
faad  in  Omnt  standing'  to  credit  of  canse,  in  case  of,  2042. 
mftraace,  of  disdiarging,  not  payable  by  ccmpanj,  2019,  2039, 

2040. 
mnmbnBoerSt  of,  en  inheritance,  2041. 

of  diapvfees  Iwineen  petitiosier  and,  2043. 
on  life  estate,  2041,  2042. 
mnatlgatiuH  of  title,  of,  and  conveyances,  not  within  s.  80.  .2038. 
mmiiminl,  of,  compensation  for  enfranchisement  of  copyholds,  and  nil- 
way  money,  of,  [9077]. 
gOTonment  or  leal  secorities,  in,  s.  80.  .2039. 
money  paid  into  Cboit,  of,  [196],  1626. 
moneys  paid  in  bj  different  oomranicB,  of,  in  one  purchase, 
[9089],  2044. 
j  VT,  of  snmmoning,  to  assess  valne,  2044. 
land  tax,  of  redemption  or  purchase  of,  2019. 
WwboMg»  of  sntfCfiMiTe  sales  of  fund  representing,  2043. 
ciden  for  payment  of  dividends,  of,  s.  80.  .2039. 

when  ciders  necessitated  by  transmissian  of  interest,  2042,  2043. 
onlstanding  legal  estate,  of  getting  in,  2046. 
pi^ymcnt  ovt>  of,  mnder  s.  80.  .2028. 

after  aboctiTe  petitions,  2043. 
pwehaeev  of,  nndcr  &  80,  what  indnded,  2039. 
Qw«n  Anne*8  Boimty,  of  QovemofB  of,  2040. 
lefval  to  lenire  money  or  to  convcj,  in  cases  of,  2039. 

to  take  whole  of  property,  in  case  of,  2010. 
reinTeetment,  of,  to  be  borne  rateably  by  sev^al  companies,  [2038]. 
gcneraUr,  nnder  s.  80,  what  are.  2040. 
onsQccesBfttl  attempts,  of,  2040. 
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LANDS  CJLAUSES  CONSOLIDATION  ACT,  1846— <ww<iniwel. 
ooiti)  w^m— continued, 

reinyestment,  of — continued. 

under  speoial  Acts,  2046,  2047. 

''  npon  approyal  and  exeontion  of  conyeyanoe,"  2037. 

where  contraot  oontains  proyiBion  as  to  costs,  2038. 
remaindeiman,  of,  under  s.  74 . .  2032. 

under 8.  80.. 2041. 
repeated  applications  for  re-inyestment,  of,  2042,  2043. 
resettlement  b7  person  abeolntely  entitled,  of,  2043. 
seyeral  petitions,  of,  where  land  taken  by  one  company,  2048. 
share  of  fond,  of  payment  out  of,  2041. 

Solicitors'  Bemuneration  Act,  1881,  according  to  scale  under,  2040. 
Special  Acts,  under,  2042,  2046,  2047. 
saccessiye  sales,  of,  for  purpose  of  distribntion,  2043. 
snmmons,  costs  allowed  not  exceeding  sach  as  would  haye  been  id* 

ourred  on,  [80S1],  2039  {add,). 
surveyor's  fee  on  reinyestment,  2040. 
taxation  of,  under  s.  80,  usual  form,  [9086]. 

order  of  course  for,  [288,  2044],  2046. 

the  like  on  change  of  incumbent  entitled  to  diyidends,  [2087]. 

where  land  taken  is  the  subject  of  an  administration  action,  2037. 

where  part  only  of  purchase-money  proyided  out  of  fund,  [2087], 
2040,  2044. 
temporary  inyestments,  of,  2014,  2015,  2039. 
tender  of  30«.  to  persons  not  affected,  2016,  2036,  2041. 
title,  of  deduction  and  yeriflcation  of,  2046. 

what  costs  included,  2045,  2046. 
Trustee  Acts,  of  orders  under,  2046. 
trustees,  of,  2041. 

unnecessary  seryice  or  appearance,  of,  2041,  2042. 
yendor,  of,  under,  ss.  86,  87 . .  2036. 
yesting  order,  of,  1066. 

wilful  neglect  to  make  out  good  title,  of,  2039. 
damage  committed  under  statutory  powers,  inquiry  as  to,  [2006],  2008. 
deposit,  on  entry  by  company  before  purchase  under  ss.  85 — 87 . .  2033 — 2036. 
Board  of  Trade,  appointment  of  suiroyor  by,  2036. 
bond,  form  of,  and  performance  of  condition,  2036. 
construction  and  effect  of  s.  85 . .  2034 — 2036. 
costs  of  landowner  when  payable  out  of,  2035. 
interest,  at  what  rate  payable  by  company,  2084,  2036. 
payment  of,  to  landowner's  representatiyes,  company  to  pay  interest, 


payment  of  compensation,  with  interest,  out  of,  [2034],  2036. 
payment  out  of,  of  interest  on  judgment  against  company  and  costs, 

[2034]. 
purchase-money,  payment  of,  where  condition  of  bond  not  performed, 

2036. 
repayment  to  company  or  their  nominee,  [2083],  2035,  2036. 
if  to  nominee  petition  to  be  sealed,  2033. 
to  Metropolitan  Board  of  Works,  2036. 
disentailing  deed,  necessary  on  payment  out,  2028. 
diyidends,  payment  of,  2014,  2015. 
costs  of  order  for,  2039. 


Befermc$9  to  the  Forme  are  printed  thue  [466]. 
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I.AXD8  CI^rSEB  O05SOIJDATIOH  ACT,  l^iS-^omHrnud, 

il  pvopotj,  ■pptictinn  of  pnrchue-iiiaiiej  of,  2032. 
of  MpjUdsviaer,  [9QiS]. 

IwiMiag  m  ■■■■iiffij,  whole  of ,  to  be  taken  (s.  92), 
.J,  «»,  2010. 

L  92.. 2010. 
tt..20U. 


M,  2009,  2010. 
a  pot,**  vbs  k»  2009,  2010. 
[IK],  604. 
al^  to  ooni^/*  2010. 

in.  vliai  treated  as  ze-inYestment  m  Und,  2026, 


ot  m  ipedal  Acte.  2046. 

of  dividends  to,  and  bis  soooesson,  [2010,  8011]. 
if^  out  of  coiB|w*nHstion  money,  [8018]. 
cqidtaUe,  [8018]. 
lsBdtBkeBfraai,2019. 
OB,  boBght  up,  2019. 
of.  iMO^,  :»>40. 

vlwtber  for  benefit  of  penon  interested,  2018. 
in  pnrchaBe  of  registered  land,  on,  [8088]. 
mniciMun  of  estate  of,  870. 

wi  hum  to,  appealing  on  petition,  2016. 

appointed  for  poipoee  of  sdbng  and  oonTeying  estate  of, 


wud  of  Court  bj-  payment  into  Gomt,  843. 
•T  of  lands  of,  vhen  penonaltj,  870. 

iw  exesose  of  poven  nnder,  [805],  596, 597, 603-605. 
iJBzk^KfiSr  affKCing  lands,  oumwi«ation  for,  2005,  2C06. 
itHim  nvsstmint  of  oompensatian  money,  ss.  69,  70,  73.  .2011—2015. 
appcnioament  of  diridends,  2015. 

of  pmrbaw^money,  wbcre  title  to  part  donbtfal,  2015. 

on,  bov  provided  for,  2011,  [8017]. 
of,  2039. 

diridends,  payment  of,  2014,  2015. 
fartber  orden  for,  wben  made  on  sommons,  2015. 
orden  for,  incumbent,  interest  paid  to  (s.  70),  [8011]. 

part  compensatian  paid  to,  and  inTestment  of  residue  (bb.  70, 
73;,  [8018]. 
mTestment  in  real  tceorities,  s.  70,  [8011]. 
tenant  for  bfe,  mfterest  paid  to,  s.  70,  [8011],  2014,  2015. 
inqniiy  as  to  oompensation  to,  for  injniy  (s.  73),  [8018]. 
inqoixies  as  to  royalties  and  fines,  oompensation  for  tempomy 
oocnpation  and  injniy,  (ss.  69 — 73),  2012. 
aerriee  of  petitian  or  sommons  for,  2014. 
vbat  inTQstnwnts  allowed  by  Court,  201,  2014. 
land  tax,  pnichase  or  redemption  of,  out  of  oompensation  money,  [8017], 
2019. 
easts  payable  by  oompany  on,  2019,  2039. 
truttfer  of  fund  for,  bov  to  be  made,  2018. 
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LANDS  CLAUSES  GOKSOLIDATIOK  ACT,  1845-^/miim;. 

leM«,  estates  in,  tenant  for  life  and  remainderman,  b.  74 . .  2030 — 2033. 

interest  lees  than  rent,  annual  sum  equal  to  rent  provided  bj  means  of 
interest  and  periodical  sales  of  corpus,  [9081]. 
mode  of  apportionment  in  such  oases,  2031,  2032. 
purchase  of  Gk)yemment  annuity  for  life  of  tenant  for  life,  2031, 
2032. 
payment  out  of  interest  of  annual  sum  equal  to  rent  and  inTestment  of 
residue,  2031. 
accumulation  of  residue  of  rent  with  liberty  to  apply,  2032. 
the  like,  as  to  ecclesiastical  leases,  2032,  2033. 
purchase-money  apportioned  and  paid  by  way  of  annuity,  [8080]. 
renewable  leaseholds,  application  of  compensation  for,  2032,  2033. 
lessee's  interest,  compensation  for,  2033. 
military  purposes,  land  taken  for,  2083. 
minerals,  compensation  for,  2006. 
notice  to  treat,  conversion  not  effected  by,  870. 

proceedings  under,  injunction  against,  693,  596. 
spedfio  performance  of,  1836,  1842. 
subsequent  proceedings  grounded  upon,  2007. 
payment  into  Court  under  s.  69 . .  2013. 

oonstructiye  reconversion  into  land  by,  2029. 
sums  under  £200,  of,  s.  71  •  .2013. 
title  of  account,  S.  C.  F.  Rules,  1886,  r.  39. .  182,  2013. 
payment  out  of  Court  under,  [2087],  2028,  2029. 
charities,  to  trustees  of,  2028. 

copyholders,  to,  in  respect  of  common  lands,  2028,  2029. 
corporation,  to,  2029. 

costs  of,  2040,  2041. 

« 

married  woman,  to,  or  dowress,  2028. 

minerals,  of  money  paid  in  respect  of,  2029. 

mortgagees  in  possession,  to,  2028,  2029. 

option  of  purchase,  to  person  having,  1434. 

order  for,  to  person  absolutely  entitled,  [8087],  2028. 

to  copyholders  in  respect  of  common  lands,  2027,  2029. 

to  trustees,  as  so  entitled,  1111,  1112. 
separate  account,  transfer  to,  2020. 
Settled  Land  Acts,  under  provisions  of,  2028. 
share  of  fund,  of,  2028. 
tenant  in  tail,  to,  2028. 

trustees,  to,  as  persons  absolutely  entitled,  1111,  1112,  2028. 
waterworks  company,  to,  2029. 
petitions  under,  2014,  2028. 
roinvestment  in  land,  ss.  69,  70.  .2019—2027. 

copyholds,  purchase-money  of,  applied  in  enfranchising  other  copy- 
holds, [8088]. 
costs  of,  2040. 

deficiency  in  purchase-money  supplied  by  petitioner,  [8080,  8077]. 
equity  of  redemption,  purchase  of,  not  sanctioned,  2024. 
freeholds,  proceeds  of,  in  leasehold  or  copyhold,  2020,  2024. 
inquiry  as  to  title  dispensed  with,  2020. 

whether  gpood  holding  title  can  be  made,  2020. 
interest  of  reeidxie  paid  to  tenant  for  life,  2019. 
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LANDS  CLAUSES  CONSOLIDATION  ACT,  1845— Mii^iMir. 
rei]iY«stm«nt  in  land— rofi^mvAf. 

land  registered  under  Land  Tranafer  Act,  in,  sabject  to  r^^iatered 

charge,  [9082]. 
leaseholdfl,  proceeds  of,  invested  in  freeholds,  copyholds,  or  revenian  of 

other  leaseholds,  2020,  2024. 
one  estate,  in,  of  fnnds  belonging  to  distinct  charities,  apportionmfnt, 

[9082]. 
part  of  pnrohase-money  provided  out  of  fund  standing  to  another 

credit,  [9081,  9077]. 
two  estates,  in,  where  deficiency  supplied  by  petitioner,  [9090]. 
Universities  Estates  Acts,  under,  2027* 
remaindeimen,  costs  of,  2032,  2041. 

service  of  petition  on,  when  necessary,  2016,  2026,  2032,  2040. 
renewable   leaseholds,    application    of   purchase-money  of,    as   between 

tenant  for  life  and  remainderman,  2032,  2033. 
specific  performance  of  ag^reements  under,  1835,  1842. 
stamp  duty,  ad  valorem,  apportionment  of,  [9091],  2044. 
summons  at  chambers,  orders  under,  when  made  on,  274,  2015,  2028. 

seal  of  company,  afBxing  to,  274. 
superfluous  lands,  608,  609. 

judgment  ag^ainst,  inquiries  as  to,  [1718],  1722. 

where  landowner  claims  pre-emption,  [1718],  1722. 
tenant  for  UIb — 

compensation  to,  for  injury,  se.  69,  70,  73.. [9019],  2013,  2014. 

extra  costs,  allowance  of,  to,  2014. 

payment  in  of  compensation  by,  2018. 

payment  of  dividends  to,  interim  investment,  [9011],  2014,  2015. 

remainderman  and,  adjustment  of  rights  of,  2030 — 2033. 

repayment  to,  of  sums  expended  in  permanent  improvements,  a.  69.  • 

[9098],  2027. 
sums  under  £20  payable  to,  2018. 
title,  affidavit  of,  under,  2017. 
trustees,  service  on,  when  necessary,  2041. 

vendor's  lien,  not  affected  by  payment  of  deposit  under  s.  85 .  .2035. 
whole  of  premises,  company  bound  to  purchase,  [9008],  2009,  2010,  2035. 

LAPSE,  1369,  1387.    See  Will. 

bequest  to  make  good  debts  unpaid,  of,  1252. 

class,  gift  to,  1324. 

Crown,  to,  [1884—1386],  1387. 

devise  or  legacy,  of,  declaration,  of,  [1344,  1384,  1385]. 

LAW  OFFICER, 

functions  of,  as  to  patents  and  trade  marks,  1981 — 1983. 
order  of,  as  to  costs,  [1980]. 

LAW  OF  PROPERTY  AND  TRUSTEE  RELIEF  AMENDMENT  ACTS 

(22  &  23  V.  c.  36  ;  23  &  24  V.  c.  38), 
appeal  from  order  under,  1C09. 

application  under,  mode  of,  and  by  whom,  1007,  1009. 
judicial  opinion  under,  as  to  investments,  [1008]. 
as  to  accepting  offer  of  repurchase,  [1008]. 
in  chambers,  as  to  enforcing  covenants,  [1008]. 
as  to  compromise,  [1008]. 
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LiLW    OP    PROPERTT    AND    TRUSTEE    RELIEF    AMENDMENT 
ACTS — continued. 
0ernoe  of  petition  under,  1009. 
what  qnestions  mider,  axe  proper,  1009,  1010. 

LAW  REPORTS, 
oopyxightin,  581. 

LEASE, 

agreement  for,  speoific  performanoe  of,  1834,  [1886—1890],  1891—1893. 

See  Sfboifio  Pbbfobmanoe. 
aaaignment  of,  directed,  [1867]. 

not  treated  as  Tolnntaiy,  1960. 
breaoh  of  covenant  in,  relief  against,  1893. 
charity,  by,  1115,  1121.    S&e  Chabitt. 

inquiry  as  to  leases  of  lands  of,  [1083,  1085],  1117. 
renewal  of  leases  by,  when  allowed,  1121. 
setting  aside  leases  by,  [1117—1119],  1120,  1121. 
Oonyeyancing  Acts,  provisions  of,  as  to  forfeiture,  1976,  1977. 
oounterpart  to  be  deposited  in  Court,  [874,  875]. 
deolaiation  as  to  terms  of,  [1886,  1887],  1891. 
depositary  of,  not  liable  on  covenants,  1705. 
disclaimer  of,  by  trustee  in  bankruptcy,  1893. 

eodesiastioal,  [1491,  1498],  1494.    See  Chabtft  ;  Eoolbbiasiioal  Lbabib. 
executor's  right  to  indemnity  in  respect  of,   1255,  [1981,   1888],   1283, 

1284. 
forfeiture  of,  1976—1978. 

Grown  lease,  relief  against,  349. 
indemnity  on  assignment  of,  1815,  [1867],  1873. 
infant,  by,  under  1  Will.  4,  c.  65,  [878—875],  876,  877.    See  IxriBT. 
infant's  property,  of,  [861],  866,  867. 

inquiries  as  to  granting  of,  and  liabilities  under,  [1809,  1810]. 
in  partition  action,  [1565]. 

in  spedfLo  performanoe  action,  whether  proper  lease  tendered,  [1889]. 
lessor's  tiUe,  cannot  be  required  on  purchase  of,  1893. 
Hen  of  intending  leasee  for  expenditure,  1890. 
minerals,  of,  501. 
costs  of,  267. 

right  of  lessee  to  work  mines,  501. 
specific  performance  of  agreement  for,  [1888],  1891. 
vesting  powers  to  grant,  [1489] . 
mortgagee,  validity  of,  as  against,  1629,  1631,  1633,  1891. 
mortgagor  in  possession,  by,  1631,  1632. 
mutual  leasee,  enforcement  of  agreement  for,  [1888]. 
notice  of  covenants  in,  1857,  1891. 
option  to  extend  term  of,  [1889]. 

partners,  by,  indemnity  of  deceased  partner  against  covenants,  [1816]. 
persons  under  disability,  by,  under  1  WiU.  4,  c.  65 ..  [878— 875],  876,  877. 
power,  in  fraud  of,  account  by  lessee,  987. 
power  of  granting,  1480. 
power,  under,  covenant  for  renewal  of,  1891. 
receiver,  by,  675. 
rectification  of,  on  election  of  defendant,  in  case  of  mistake,  [1918]. 
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LEASE- 

renewal  of,  1487, 1498. 

leasee  in  aeUlement,  inqniriee  sod  ofders  as  to,  [1476,  14M],  1487, 
1498. 

reoeiver  to  pay  off  advanoee  for,  [878]. 

tnutee,  by,  in  own  name,  982,  987. 
zerenion,  leave  to  pnichaee,  from  Eoolwriaatioal  CommiMionera,  1494. 
Settled  Eetates  kst,  nnder,  1602. 

Settled  Land  Aots,  nnder  proTieiozui  of,  1614 — 1619,  1891. 
tenant  for  life,  hy,  nnder  power,  1480, 
trustee  direoted  to  execute,  [1000]. 
'*  nraal  ooTenantB,"  what  are,  1892. 

LEASEHOLDS, 

appointmeat  of  new  truBteee  of ,  1077. 

assignment  of,  without  Hoence,  470,  471. 

compensation  for,  under  L.  0.  C.  Act,  application  of,  2030 — 2083.    See 

Lahds  Clltjshb  OoinwTjnATiOH  Aor. 
compensation  to  tenant  for  life  of,  on  pozchaae  of  zerenion,  [1456]. 
conyersion  of ,  1417. 
foieolosuze  of,  [1844],  1661,  1667. 

felony  of  mortgagor,  subsequent  to,  [1679],  1686,  1686. 
inquiry  as  to,  [1943]. 

as  to  futnze  management  of,  [I486], 
inyestment  in,  by  trostees,  what  proper,  976. 
judgments,  effect  of ,  on,  1719,  1722. 
'  mortgagee  of,  bound  to  perfonn  ooyenants,  1633. 

equitable  mortgagee  not  bound,  1706. 
notice  of  ooyenants  to  purchaser  of,  1867. 
partition  of,  1660,  1666,  1666. 

zcTersion,  purchase  of,  under  Settled  Land  Acts,  1626. 
sale  of,  in  administration  action,  [1941]. 

indemnity  on,  [1867],  1873. 

under  Settled  Estates  Act,  1602. 
specifically  bequeathed,  executor  to  assign,  [1889]. 
Trostee  Acts,  application  of,  1049. 
Testing  order  of,  jurisdiction  to  make,  1049,  1077. 

specific  performance  action,  in,  person  appdnted  to  assign,  [1069]. 

vesting,  in  equitable  mortgagee,  [1067]. 

LEASES  AND  SALES  OF  SETTLED  ESTATES  ACTS.     See  Sseeld 
EsEAXBB  Act. 

LEAVE  OF  GOUBT.    See  Laxxn. 
discovery,  for,  67,  68. 

LEAVE  TO  DEFEND,  [98,  94],  26. 

LECTUHE, 

copyright  in,  681. 

LEGACY.    And  see  Dbviss. 
abatement  of,  [1881—1888]. 

annuities  and  legacies  to  abate  proportionately,  [1889]. 
charitable  legacies,  of,  [1189],  1147. 
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abatement  of — continued, 

deficieno7  oertain,  in  case  of,  [1881]. 
nnoertain,  alternative  order,  [1881]. 

having  regard  to  payments  on  aooount,  [1881,  1882]. 

payments  on  account  of,  4  p.  c.  on,  attributed  to  capital,  1384. 

residuary  legatees,  amongst,  [1287]. 

where  some  legacies  demonstiatiTe,  [1884]. 
account  of,  [1287, 1246]. 
accounts,  right  of  legatee  to  inspection  of,  1252. 

accumulation,  39  &  40  Geo.  3,  c.  98,  declaration  when  gift  Yoid  under, 
[1848]. 

surplus  income  divided  between  widow  and  Grown,  [1885]. 
action  by  legatee  against  debtor  to  estate,  1320. 
ademption  of,  by  advances,  [1847],  1361,  1352. 
admission  of  assets  for,  [1244],  1253,  1254. 
advances  by  testator,  inquiry  as  to,  [1248,  1244]. 

bringing,  into  hotchpot,  [1269],  1265,  1347,  1352. 
after-acquired  property,  passing  xmder  gift,  1367. 
alienation,  with  restraint  on,  1355. 
annuity,  priority  between,  and  legacy,  1351,  [1882]. 
annuity  charged  on  land  has  no  priority,  1351.    See  Aknuxtt. 
appointment,  will  declared  effectual,  and  to  make  fund  general  personalty, 

[1846]. 
apportionment  of,  between  pure  and  impure  personalty,  [1289]. 
appropriation  of  assets  to  satisfy,  1255,  1256,  1267|  1397. 
assent  of  executor  to,  1253 — 1255. 
assets,  right  of  legatee  to  sue  for,  1320. 
assignee  of,  action  by,  1255. 
attesting  witnesses,  to,  1353. 
charge  of,  on  realty,  1350,  1351. 
charged  on  land,  action  by  legatee,  1241,  1249. 
charging  order  on  interest  of  legatee,  429. 
charitable,  declarations  as  to,  [1124, 1188, 1184,  1844]. 

apportioned  between  pure  and  impure  personalty,  [1126,  1180],  1133, 
1134,  1147. 

what  property  maybe  the  subject  of,  1144,  1145.    /See  Ohabitt. 
children,  to,  1325,  1326,  1344. 

interest  on,  given  from  death,  1264. 
dass,  gift  to,  1324. 

class  when  ascertained,  1324,  1326,  1328. 

declaration  of  person  meant,  [1844]. 

parol  evidence,  as  to  the  circumstances,  1325. 
conditional,  [1860],  1354,  1355. 

condition  against  alienation,  effect  of,  1355. 

ignorance  of  condition  in  general  no  excuse  for  non-compliance,  1354. 
contingent,  sum  set  apart  for,  [1411].    And  see  AjoxnriffrRJL'noit, 

deferred,  interim  income  of,  passes  as  residue,  1265. 
costs  of  legatees  in  administration  action,  where  assets  deficient,  1265,  1266. 

of  severing,  borne  by  residue,  1267. 
eeeuMf  when  severed,  1267. 

solicitor  and  client  costs,  when  allowed,  1266. 
creditor  of  testator,  to,  1352. 

Sefereneea  to  the  Forme  are  printed  thus  [466]. 
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Grown,  legacy  Upong  to,  [18S4—1S86],  1387,  1388. 
eamiilatiTe  or  Babstantial,  1351. 
debt,  legaoj  of,  1367. 

flatufaotioii  of,  by  legacy,  1352. 
debt  and  legacy,  election  between,  1346. 
dedaiationB  as  to,  forms  of,  [1844,  1346]. 

beqneet  not  apedfio,  bat  sabjeot  to  payment  of  legacies,  [1846]. 
demonstratiYe, 

abatement  of,  payment  of  residne  out  of  general  estate,  [1864],  1367. 

application  of,  for  payment  of  debts,  1407. 

carries  interest  only  from  end  of  year,  1264. 

declared  not  adeemed,  [1864]. 

what  legacies  are,  1366. 
disclaimer  of  tmstee,  heir  declared  trustee,  [1850]. 
diridends  or  income  passing  by  gift,  1367,  1368. 
domicile,  as  affected  by,  1336—1339.     See  DomcELB. 
tbmaiio  mortis  eaued^  declaration  of,  [1866]. 
dower,  election  between,  and  legacy,  [1801]. 

legacy  in  lien  of,  priority  of,  1351. 
duty,  deduction  of,  abatement,  [1864],  1377,  [1881].    Jb%d  tee  IiiaACT 

DUTT. 

"  effects,"  gift  of,  1367. 

^futdem  generis  mle,  declaration  of  partial  intestacy,  [1846]. 

election  as  to  taking,  1339 — 1344.    See  Euboszov. 

"execntor,"  meaning  of,  1327. 

executor,  implied  condition  that  ezecnior  proye  will,  1353. 

no  right  of  retainer  as  to,  1287. 

to,  1353,  1354. 
exoneration  of  mortgage  debt,  [1288 — 1890].    See  ExoasRAXioir. 
"  family,"  meaning  of,  1326. 
forfeiture  of,  declared,  [I860]. 
heirlooms,  bequest  of,  inventory,  1362,  1370.    See  Hbzblookb. 

executory  trust  of,  [1868],  1370. 

possession  of,  by  tenant  for  life,  directed,  [1408]. 

settlement  of,  to  go  with  realty,  1370. 
«  heirs  "  and  assigns,  gift  of  personalty  to,  1326. 
hotchpot,  adyanoes  brought  into,  [188,  194,  1869],  1265,  1347,  1352. 
illegal  obligation,  declared  free  from,  [1846]. 
increase  of  value  of  investments,  right  to  benefit  of,  1255  {add.), 
infant,  of, 

account  of,  [1946]. 

carrying  over  of,  does  not  make  infant  ward  of  Court,  843. 

invested,  [1868]. 
inquiry  whether  paid,  [1946]. 
interest  on,  computed,  [1967],  1264. 

liability  of  executor  for,  1254. 

when  g^ven  from  death,  1264,  1265. 
lapse,  failing  by,  1369. 

Crown  entitled,  [1884—1886],  1387. 
lapsed,  declared  divisible  amongst  next  of  kin,  [1844]. 

Crown  declared  entitled  to,  [1884,  1386]. 

dissolved  charity,  legacy  to,  declared  lapsed,  [1844]. 
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Liinitatioiis,  Statate  of,  operation  of,  1256,  1397. 

interest  on  legacies,  as  to,  1266. 

legacies  charged  on  land,  as  to,  1266. 
maintenanoe,  when  carrying  interest  hj  way  of,  1264. 
married  woman  testatrix,  by,  by  way  of  appointment,  bears  interest^ 

1264. 
married  woman,  of,  paying  and  carrying  oyer,  [1244]. 
marshalling  assets  in  fayonr  of  legatees,  1398  uq.    8$$  MABSHAiUNa. 
mixed  residne,  gift  of,  charge  of  legacies  on  realty,  1351. 
"  money,"  gift  of,  1367. 

mortgaged  estate,  of,  redemption  action  by  legatee,  1603. 
mortgaged  estate,  right  of  legatee  to  go  against,  1293. 
<'  next  of  kin,"  1327,  1328. 

declared  entitled  to  legacy,  [1S46]. 

gift  to,  after  life  interest,  1328. 
onerous  legacy,  leg^atee  not  to  accept  part  only,  [1863],  1366. 
oatstanding  assets,  when  legatee  may  sae  for,  1320. 
payment  of,  directions  for,  [190, 1868]. 

anticipated,  where  dear  surplus,  1233. 

into  Cburt,  [1M6]. 

right  to,  or  judgment,  1247. 

or  carrying  over  of,  of  married  woman  or  infant,  [1944, 1868]. 

where  abatement  necessary,  [1864]. 

where  assets  admitted,  [1944],  1253,  1254. 
presumption  of  death  of  legatee,  [1888, 1846]. 
realty,  charge  on,  1350, 1351. 
redemption  action  by  legatees,  1603. 
refunding  in  fayour  of  creditors,  [1898—1896],  1896,  1397. 

as  between  legatees,  next  of  kin,  &c.,  1397,  1398. 
"re]atiyes,"to,  1328. 
remoteness,  yoid  for,  declared,  [1847]. 

charged  on  realty,  [1848]. 

consequent  inquiries,  [1848]. 

election,  where  gift  is,  1343. 

what  gifts  are  yoid  for,  1356, 1356. 
rents,  account  of,  at  suit  of  legatee,  1351. 
"representatiyes,'*  legacy  to,  1327. 
residuary  legatee,  indemnity  to,  against  calls,  [1888]. 

inquiry  as  to  death,  domicile,  and  next  of  kin,  [1880]. 

liabiU^  of,  to  refund,  1397,  1398. 
rasidiie, 

declared  distributable  under  statute,  [1346]. 

diyision  and  payment  of,  [1868]. 

gift  of,  failing,  goes  to  next  of  Idn,  1328. 

payment  of  costs  out  of,  1266,  1267. 

share  fallen  into,  declaration  as  to,  [1848]. 

shares  of,  adeemed,  [1847]. 

what  is,  1266. 
satisfaction  of,  by  adyanoes  or  settlement,  1351,  1352. 
satisfaction  of  coyenant  by,  [1848],  1352. 
"securities  for  money,"  gift  of,  1367< 
separate  account,  carrying  legacy  to,  1255,  [1868],  1267. 
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■et-ofl  between  debt  and  legacy,  [1888],  1389. 

Ij  ezeoator,  1389. 

by  heir,  1389. 
settled,  cannot  be  attached,  though  settlement  impeachable,  432,  433. 

order  to  deposit  bonds  in  payment  of,  1246. 
settlement  of,  directed,  1447. 

sereianoe  of,  from  general  estate,  effect  of,  994,  1255,  1256,  1267,  1397. 
«  shaxes,"  gjilt  of,  1367. 
single  legatee,  action  by,  1252. 
■peeiflo,— 

ademption  of,  [1804]. 

application  of,  in  payment  of  debts,  1407. 

appropriation  of,  assent  to,  1263 — 1257. 

bonns,  specific  legatee  entitled  to,  1367. 

business,  of,  inquiry  as  to,  [1800]. 

charges,  incidence  of,  1368. 

right  of  legatee  to  exoneration,  1368. 

contribution  by  legatee  of,  to  debts,  [1867,  1868],  1369. 
interest  charg^ble,  1369. 

payment  in  of  contributions  or  sale  in  de&ult,  [I860], 
with  specific  devisees,  [1869]. 

costs  of  getting  in,  1267. 

deUyery  of,  direction  for,  [1888,  1861, 1888]. 

devise,  inquiry  whether  accepted,  [1861]. 

distinguishing  effects  first  liable,  and  sale  by  executors,  [1880]. 

dividends  from  death  passing  by,  1264. 

executor,  power  of,  to  sell  or  mortgage,  1296. 

heirlooms,  of,  [1868,  1868]. 

income  of,  apportionable  under  Act  of  1870. .  1367,  1369. 

inquiries  as  to,  [1876,  1867—1866]. 

as  to  proportion  of  contribution  by,  [1867]. 

inventory  of  specific  effects  or  heirlooms,  1362,  1370. 

leaseholds  bequeathed  for  life,  sold  as  damnota  hereditaa^  1366. 

leases,  of,  fines  on,  how  payable,  1368. 

legatee  not  entitled  to  accept  part  only,  [1868]. 

plate,  jewels,  &o.,  inquiry  as  to,  [1861]. 

residue,  exonerated  by,  from  debt,  [1889]. 

sale  or  mortgage  of,  to  raise  deficiency,  [1867,  I860]. 

saving^  oifime  covert,  priority  of  debts,  1365. 

stock,  of,  inquiry  what  meant,  [1861]. 
purchase  of  amount,  1365. 

tenant  for  life,  right  to  income  in  specie,  1417.    And  tee  Tssajxt  fob 

liZFB. 

delivery  of  specific  effects  to,  [1476]. 

valuation  of,  [1867—1860]. 

what  g^ifts  are,  1365. 
substitutional  or  cumulative,  1351. 
tenant  in  common,  declaration  of  rights  of,  [1340]. 
uncertainty,  gift  void  for,  1369. 
vesting,  subject  to  partial  divesting,  [1847]. 
waiver  of,  declaration  as  to,  [1844]. 
widow,  to,  does  not  necessarily  carry  interest,  1264. 

liable  to  abatement,  1384. 
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LEGACY  DUTT,  204—207. 
Acts  relating  to,  204. 

stricUj  oonstroed,  205. 
allowance  hj  testator  for  carrying  on  bnamess,  996, 
annuity  included  in  "  legacy,"  1376. 
bequest  to  make  good  debts  unpaid  in  bankruptcy,  1262. 
carrying  over,  subject  to,  198,  210. 
certificate  of  amount  of,  to  be  produced,  204. 
chambers,  application  in,  under  Act,  274. 
Chancery  Fund  Bulee  as  to,  204. 
charitable  legacies,  on,  1093,  1094. 
"dear"  annuity,  1877. 

deduction  of,  from  legacy,  [1044]. 
where  legacies  to  abate,  [1864,  1881,  1888]. 
domicile,  personal  assets  of  person  domiciled  abroad,  not  chargeable,  206. 

leaseholds  chargeable,  206. 
eTidence  of  payment  of,  204,  205. 

where  payment  direisted  to  legal  personal  representatiyes,  205. 
executors,  &c.,  duty  of,  to  provide  for,  206. 
exemption  from,  205. 

illegitimate  children,  rate  of  payment  by,  205. 
infant's  legacy,  payment  in  of,  under  36  G«o.  3,  c.  62.  .843. 
inquiry  as  to  trust  funds  subject  to,  [966]. 
leaseholds,  on,  206. 
legacies  duty  free,  205,  206,  [1882]. 
payment  of,  ordered,  [190,  1243], 
payment  subject  to,  [190]. 

out  of  dividends  ordered  to  be  paid  into  Court,  [1010]. 
professional  expenses,  allowance  to  solicitor-trustee  for,  998. 
providing  for,  out  of  funds  in  Court,  [190]. 
questions  as  to,  how  determined,  205. 
real  estate  to  be  sold,  on,  205. 
receipt  for,  in  order,  form  of  entering,  [126]. 
subject  to,  transfer  or  payment,  [190]. 
carrying  over  fund  subject  to,  210. 
title  of  account  where  fund  subject  to,  198. 
transfer  of,  to  proper  aoooimt  at  bank,  199. 

LEGACY  DUTY  ACTS,  204. 

payment  in  under,  does  not  make  infant  ward  of  Court,  843. 
stock  of  infant  dealt  with  under,  [869]. 

LEGAL  ESTATE, 

injunction  against  dealing  with,  621,  623. 
inquiry  as  to,  [1487]. 

notice  to  person  obtaining,  1747,  1766  {add,)» 
outstanding,  foreclosure  judgment,  where,  [1644]. 
passing  by  declaration,  1916. 

by  indorsement  on  deed,  1441 . 
priority  by  possession  of,  961,  1766  {add,). 

LEGAL  PERSONAL  KEPKteSENTATIVE.  5«Exhoutoe;  RBPEBSHNnnTB. 
payment  to,  [198]. 
proceedings  in  absence  of,  [107],  108,  109. 
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redemption  ftotion  bj,  1608. 

solioitor,  of,  tAzationbjr  or  against,  [298 — SW]. 

LEGAL  PRACTITIONEBS  ACTT,  1876  (38  &  39  Y.  c.  79),  235. 

LEGAL -RIGHT, 

injimotion  in  aid  of,  469. 

LEGATEE.    8m  Lbiuot. 

LESSEE.    See  Lhaab. 

LETTEB8, 

agreement  implied  from,  pleading,  1839. 

oopyright  in,  681,  685. 

dedaiation  as  to  binding  agreement  by,  [1867]. 

entering,  in  judgment,  143. 

evidence  of,  piees  copy  admitted  as,  136. 

injmiotion  against  publishing,  [688,  688],  685. 

against  opening,  [684],  586. 
inspection  of  private,  on  undertaking,  [68]. 
jurisdiction  to  xeetrain  libel  by,  [688,  688],  685. 
right  of  property  in,  686. 
threatening,  contempt  of  Oourt  by,  406—408. 
without  prejudice,  reading,  219,  1270  {add.), 

LEVEL  CBOSSING, 

Injunction  against  obstructing  iray  over,  [606],  508. 

ZSX  FORI,  LSX  LOCI,  626,  1329—1339.    See  DoxzaiLB. 

LTABHiTTY, 

declaration  of,  [974^  986]. 

LIBEL,  686,  687. 

discovery  in  action  of,  74. 

future,  injunction  against,  reluctantly  granted,  686. 

injunction  against,  [688]. 

interlocutory  injunction  to  restrain,  not  in  general  granted,  686. 

jurisdiction  to  restrain,  enlarged  by  Jud.  Acts,  467,  468,  686. 

trade,  injurious  to,  restrained  by  injunction,  586. 

LIBEBTT, 

accept  composition,  to,  [1818]. 

action,  to  bring,  against  stranger  in  poflseasion  in  name  of  devisee,  124. 

adopt  proceedings,  to,  [1168]. 

amend  to,  on  appeal,  736. 

on  terms  as  to  costs,  [780]. 
amend,  to,  on  consolidation,  [41]. 
appeal,  to,  when  necessary,  721,  728,  727,  732. 
attend  proceedings,  to,  169,  [701]. 
bid  at  sale,  to,  [888],  295,  [640]. 
bill  of  costs,  to  bring  in  additional,  [848] . 
composition,  to  accept,  [1818]. 
coats,  to  add,  to  dlaam,  700. 
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exeoator,  to,  to  defend  actioii,  witli  indemnity,  [1880]. 
probate  duty,  to  obtain  retam  of,  [1228]. 
'    propoaals  for  sale  or  parohaae,  to  make,  [1806]. 
propose  seonrltj  for  retransfer  of  stock,  to,  [1281]. 
prosecute  fraudulent  trustee,  to,  [989]. 

prosecute  proposals  for  exchange  before  Inolosuie  CommissionerB,  to,  [1805]. 
prove  claim  against  assets,  to,  [700],  706. 
proTO  in  bankruptcy,  to,  [982]. 

but  not  BO  as  to  disturb  diTidends  declared,  [1276]. 
purchase,  to  propose,  [1446]. 
receiyer,  to,  to  bring  action,  [670]. 

receiyer,  to  pursue  remedies,  notwithstanding  possiBSsion  of,  [674  {ctdd,)]. 
retainer,  to  dispute,  [288]. 

retiring  trustees,  to,  to  appoint  new  trustees,  [974  {add,)], 
use  evidence  in  other  actions,  to,  [702,  708]. 

LIBEETT  TO  APPLY,  [169],  160. 

beneficiaries,  to,  after  death  of  tenant  for  life,  [974]  (add,), 
ehambers,  in,  as  to  costs,  [1400,  1648, 1627],  1867,  1868. 

advancement  to  child,  for,  out  of  settled  property,  798. 

balance  due  in  account  against  agent,  as  to,  [1168]. 

bond,  as  to  putting,  in  suit,  1953. 

buildings,  as  to  pulling  down,  488. 

business,  as  to  sale  of,  as  going  concern,  [1818]. 

interest,  for  account  of,  [1814]. 

memorial  of  registration  of  deed  set  aside,  as  to,  1922. 

patent  action,  to  settle  particulars  in,  558. 

payments  by  receiver  and  manager,  as  to,  [640]. 

receiver,  to  carry  order  for,  into  effect,  [646]. 

sale,  for,  in  partition  action,  [1588—1641]. 

surety,  to,  on  failure  to  obtain  contribution  from  co-surety,  [1776]. 
implied,  when,  160. 

indemnity,  as  to  giving  effect  to,  [1066,  1966]. 
infant's  estate,  as  to  conversion  of,  [866]. 
.injunction,  for,  in  pursuance  of  declaration  of  right,  [614]. 
parties,  to  be  made,  [666]. 

sale  moneys,  as  to  application  of,  [1702,  1716,  1717]. 
Bale  or  enfranchisement  of  trust  premises,  as  to,  [1448]. 
sums  paid  into  Court,  in  respect  of,  [1424]. 
usual  directions  for,  [159],  160. 

UGENGE, 

action  by  or  against  licensee  of  patent  to  restrain  infringement,  550,  554, 

569. 
coal,  to  dig,  whether  exclusive,  1978. 
patentee,  by,  1984,  2000. 
photographs,  to  use,  verbal  agreement  to  grant,  not  enforoed,  1900. 

LIEN, 

account  of  money  due  by  virtue  of,  [1706, 1707]. 
agent  for  sale,  of,  for  amount  of  his  aoceptanoes,  1974. 
bankers',  extent  of,  1711,  1712. 
judgment  establishing,  [1708]. 
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broken',  extent  of,  1711,  1712. 

judgment  eetabluhing,  1708. 

manhalliDg  secoxities  to  enloioe  factor's  ohargeB  againBt  broker,  1742, 
company,  of,  on  aharea,  1712. 

right  of  shareholder  to  reqnire  transfer  of,  1604  [add.],  [1708]  {add.). 
consignee  of  goods,  of,  [1971],  1972,  1973. 
consignee  of  West  Indian  property,  of,  684,  685. 

declaration  of,  for  expenditure  on  land,  with  rights  of  redemption  and  fore« 
doenre,  [1707],  1710. 

on  policy  of  assurance,  [1708]. 

on  reTenion,  [1706]. 

on  share  in  partnership,  [1888]. 
deeds,  deUvery  of,  -without  prejudice  to  lien,  [1448]. 
deriYatiYe,  enforoement  of,  [1707]. 
enforcement  of,  by  foreclosure  or  sale,  1706. 
equitable  asmgnment  operating  as,  1709,  1710. 
equitable  mortgage,  in  nature  of,  [170^—1708],  1709—1712. 
executor,  of,  canying  on  business  of  testator,  1316. 
foreclosure  and  redemption  of  property  subject  to,  judgment  for,  [1706, 

1707]. 
how  created,  1709,  1710. 
intending  lessee's,  for  moneys  expended,  1890. 
mortgage  or  sale,  enforced  by,  [1706]. 
partnership,  on  share  of,  1710,  1820,  [1888]. 
policy,  lien  on,  by  letter,  declared,  [1708]. 

on,  for  premiums  paid,  1609,  1710. 
premiums,  for,  paid  by  tenant  for  life,  or  trustees,  1297. 
Public  Health  Act,  under,  for  impioTement  expenses,  [1708, 170B],  1712. 
purchaser's,  for  deposit  and  costs,' 1710,  [1868],  1874. 

for  amount  of  compensation,  1879. 
sale  of  estate  subject  to,  1207,  1208. 
shares,  on,  right  of  shareholder  to  require  transfer  of,  1604  {add.),  [1706] 

{add.). 
solicitor's,  on  papers  and  documents,  919 — 926.    See  SoucrroB. 

on  property  recoyered  or  preserved,  927 — 935.    See  Sougztob. 
sub-charge  of,  by  agreement,  [1707]. 
subrogation,  by  principle  of,  1710,  1711.    See  ST7BBoaA.Tzair. 
trust- moneys,  on  property  bought  with,  965,  966. 
trustee,  of,  for  expenses  and  payments,  994,  996,  1297,  1711. 
yendor's,  for  unpaid  purohase-money,  1710,  1711,  1904,  1905. 

against  railway  company,  1711. 

declaration  of,  supplied  on  petition,  1906. 

enforoement  of,  [1901—1904^  1905]. 
in  partnership  action,  1820. 

how  lost  or  discharged,  1710,  1711. 

not  confined  to  land,  1905. 

register  county,  on  land  in,  1711. 

UFE  ASSUKANCE  COMFAHOES  ACTS, 
deposits  under,  2063. 

LIFE  INSURANCE.    See  Pouot. 
LIFE  TENANT.    l^eTESAxr fob Litb. 
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LIGHT,  [487—401],  491-495. 
abandomnent  of  riglit  to,  496. 
aoquisitioii  of  right  to,  493,  494. 
*^  actio  pertonalu  moritur  eumpenond*^  not  applioable  to  action  for  in  junction 

in  respect  of,  104,  462,  493. 
air,  493. 

angle  of  inoideDoe,  [487],  492. 

arbitrator  to  decide  whether  order  as  to,  complied  with,  [489]. 
architect,  reference  to,  as  special  referee,  490. 
damages  by  obstruction  of,  inquiry  as  to,  [490],  492. 

order  for  payment  of,  assessed  at  trial,  [490]. 
evidence  in  support  of  action  for  injunction  as  to,  493. 
expert  nominated  to  inspect  alleged  obetruotion,  [91],  493. 

form  of  reference  to,  [491]. 
implied  grant  of  right  to,  494. 
iignnotion  against  infringement  of,  [487 — ^]. 

interlocutory,  459,  [487]. 

mandatory,  [488,  489],  492,  493. 

operation  of,  suspended,  [488,  489]. 

perpetual,  [487]. 

report,  by  reference  to,  [487]. 

right  to,  491. 

terms  of  order  for,  489  (add), 

trial  of  action  for,  by  jury,  not  ordered,  324. 

word  <<  air  "  not  to  be  introduced,  487,  493. 
inspection  by  judge,  not  deemed  advisable,  493. 
Metropolis  Local  Management  Act,  under,  492. 
Prescription  Act,  acquisition  of  right  to  light  under,  493,  494. 

interruption  during  twentieth  year,  right  to  injunction,  494  (add), 
pulling  down  buildings,  liberty  to  apply  as  to,  [488]. 

jurisdiction  to  order,  at  trial,  492. 
quantum  of,  to  which  grantee  entitled,  494  (add). 

LDnTATIONS,  STATUTES  OP, 

absence  beyond  seas,  effect  of,  1223,  1606. 

account,  right  to,  when  barred  by,  981,  982,  1165,  1223,  1267. 

acknowledgment  under,  what  sufficient,  1165,  1221,  1222,  1606,  1607|  1611. 

by  answer  or  affidavit,  1607. 

by  bankrupt,  1607. 

^letter,  1606,  1607. 

by  mortgage,  1607. 

by  persons  jointly  interested,  1606. 

by  trustee,  1607. 
administration,  grant  to  creditor  when  statute-barred,  1224. 

right  of  next  of  kin  to,  when  barred,  1256. 
agent  when  disentitled  to  benefit  of,  981,  1165. 
amendment  not  allowed  where  claim  barred  by,  39. 
annuity,  right  to  arrears  of,  when  barred  by,  980, 1166,  1378,  1761. 
airears  of  rent  or  interest,  980,  1220,  1221,  1223,  1610,  1611. 
bond  debt,  application  of  statutes  to,  1221,  1605,  1610. 
breach  of  trust,  application  of  statutes  in  cases  of,  969,  980,  981. 
charity  leases,  application  of  statutes  to,  1120. 
cheque  or  promissory  note,  action  on,  1222. 
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LDOTATIONS,  OTATUTES  OY—MUimted. 
ookmieB,  land  in,  not  affected  by,  1221. 
conoealed  fraud,  when  time  rone  in  cases  of,  1222,  1223. 
constroctiye  tnut,  application  to,  1256. 
corenant,  action  on,  when  barred  bj,  1220,  1221,  1605. 

for  payment  in  mortgage,  action  under,  1605. 
creditor's  action,  pendency  of,  effect  of,  1224. 
Grown,  application  of  statutes  to,  350. 
debt,  when  baned  by,  1165,  1221. 
charged  on  real  estate,  1220, 1225. 
defence  of,  1224. 
devMiaHt,  action  for,  1223,  1224. 
director  of  company,  breach  of  trust  by,  969,  981. 
disallowance  of  claim  baned  by,  1224. 
dower,  right  to  arrears  of,  308,  1221. 
equity  follows  analogy  of,  1223. 
executor  or  administrator,  action  by,  1223,  1224. 
executor,  right  of,  to  pay  or  retain  debt  barred  by,  1224. 

when  ayailable  in  fayour  of,  780,  1223,  1224. 
express  trusts,  application  of  statutes  to,  980,  981,  1221,  1256,  1257,  1378, 

1635. 
fiduciary  reUtion,  where  there  is,  between  parties,  1165,  1225. 
foredloeure,  right  of  action,  when  baned,  1605,  1606. 
fraud,  debt  incurred  by,  1222,  1223. 
husband,  when  ayailable  by,  755,  776. 
implied  tmsts,  effect  of  statutes  as  to,  980,  1256. 

improYement  expenses,  charge  for,  under  Public  Health  Act,  1605,  1712. 
infants,  how  far  binding  on,  868. 
interest,  payment  of,  effect  of  statutes  as  to,  1221,  1257. 
lyy  beneficiaries,  1224. 

deyisee  or  executor,  1221. 
mortgagor,  1221. 
persons  jointly  interested,  1221. 
receiyer,  1221. 
stranger,  1221, 1607. 
tenant  for  life,  1221,  1606. 
on  legacy,  1266. 
on  mortgage  debt,  1610,  1611. 
intestates,  daims  against  estates  of,  1220,  1223. 
issue  as  to  yalidity  of  deed,  defence  after,  326. 
joint  contractors,  part  payment  by  one,  effect  of,  1223. 
judgment  creditors,  arrears  of  interest,  1611. 
judgment  for  administration,  effect  of,  1224. 

money  secured  by,  action  for,  1220. 
land  or  rent,  action  to  recoyer,  1220. 
legacies,  effect  of  statutes  as  to,  1256,  1397. 
charged  on  land,  1256. 
express  trust  to  pay,  980. 
payment  of  interest  on,  of,  1265. 
lunatic,  past  maintenanoe  of,  1223. 
married  woman,  when  ayailable  against,  751. 

when  by,  752. 
marshalling,  effect  of,  as  to  rights  of  creditors  under,  1221. 
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LIMITATIONS,  STATUTES  OF-continuad. 
mining  lease,  aocoimt  of  rojaltieB  nnder,  1166. 

mortgage,  effect  of  statutes  on  rights  of  mortgagor  and  mortgagee,  1220, 
1221,  1222,  1605—1611. 

seonrity  in  form  of  trust  for  sale  treated  as,  980. 
negligence,  action  of^  1223. 
part  payment,  what  is,  1221,  1222. 

by  one  partner  after  dissolution,  1823. 

ere  of  bankruptcy,  on,  1222. 

xeoeiTer,  by,  1222. 
partners,  promissory  note  by,  when  barred,  122  2. 
partnership  account,  when  barred,  1804. 

debts,  when  barred,  1222. 
personalty,  mortgage  of,  application  of  statutes  to,  1611. 
possession  of  part  of  land,  effect  of,  1606,  1606. 
promise  to  pay,  when  inferred,  1166. 
railway  company,  when  running  against,  609. 
real  estate  devised  subject  to  debts,  1220. 

Beal  Property  Limitation  Act  (37  &  38  Vict.  c.  67),  provisionB  of,  980. 
receiver,  in  possession,  payment  by,  1221,  1222. 
without  consent  of  administratrix,  1222. 

possession  of,  effect  of,  666,  1607. 

possession  of,  prevents  statute  running,  1607. 

when  beginning  to  run  in  favour  of,  680,  687,  1226. 
recovery  of  land  or  rent,  when  barred  by,  1220,  1606. 
redemption,  right  to,  when  barred  by,  1606. 
rents,  account  of,  1257. 
residuary  legatee  cannot  set  up,  1224. 
reversionary,  where  interest  of  plaintiff  is,  1606. 
run,  when  statutes  begm  to,  1165,  1222,  1223,  1267,  1606  {add,),  1606. 
solicitor,  account  ag^ainst,  when  barred  by,  980,  981. 
specialty  debt,  1221,  1610. 
state  demand  irrespectively  of,  1225. 
subsidence,  in  cases  of,  cause  of  action  when  arising,  604. 
surety,  when  running  against,  olaimiTig  contribution  from  co-surety,  1786 

{add.). 
tacking,  effect  of,  as  to  arrears  of  interest,  1611. 
tenant  for  life,  action  against,  for  failure  to  repair,  1225. 

payment  of  interest  by,  effect  of,  1221,  1606. 
tithes,  effect  of,  as  to  payments  in  nature  of,  1166. 
trust  for  sale,  security  by  way  of,  when  barred  by,  980,  1606. 
trust  to  pay  debts,  effect  of,  1225. 
Trustee  Act,  1888,  provisions  of,  [974  (o^.)],  981,  1225. 
trusts,  express,  application  of  statutes  to,  980,  981,  1221. 
trusts,  implied,  application  of  statutes  to,  980. 
waste,  in  case  of,  482. 

LIMITED  OWNERS'  BESIDENGES  ACTS, 
appointment  of  guardians  under,  [841]. 
improvements  xmder,  [1484],  1485. 

LIQUIDATOB, 

appeal  by,  in  winding-up,  727. 
costs  of  appeal  by,  222. 
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difiooYery  by,  69,  64. 

liability  of,  as  trustee,  068,  969. 

receiyer,  appointed  in  substitatioii  for,  664. 

letaizier  of  solicitor  by,  917. 

LIS  FENDEN8,  1764, 

order  under  Settled  Land  Aots,  registration  of,  1631. 
priority  as  affected  by  registration  of,  373,  1764. 
registration  of,  373,  1764. 

Taoation  of,  1746,  1764. 
satisfaction  of,  [1745]. 

LIVING.    8m  Bknefigb. 

presentation  of  nominee  of  infant  to,  [863,  864]. 

LLOYD'S  BONDS,  [1688],  1693. 

LOCAL  BOARD, 

committal  of  members  of,  633. 

execution  against,  as  to  land  held  in  trust  for  a  contiibntoiy  place,  372. 

footway,  obstruction  of,  [607]. 

injunctions  against,  as  to  sewage,  [528,  529],  631,  632. 

obtained  by,  against  nuisance,  633. 
right  of,  to  repair  public  well,  486. 
sequestration  against,  for  breach  of  injunction,  [681]. 
sewage  works,  acquisition  of  right  of  way  for,  608. 
sewers,  duty  to  keep,  so  as  not  to  be  a  nuisance,  632. 
small-pox  hospital,  right  to  establish,  outside  district,  626  {add.) 
trespass  by,  restrained,  694. 
undertaking  by,  466  {add,), 

LOCAL  INVESTIGATION, 

tiial  by  jury  in  case  of,  824,  326,  [829]. 

LOCKE  BANG'S  ACTS,  1294—1296. 

LODGMENT  (OF  FUNDS),  Chap.  XVI.,  176—186. 
account,  issue  of  transcript  of,  181. 
admission  of  party,  on,  order  for,  183. 
amendment  of  orders  for,  181. 
box,  of,  [177,  179]. 

box,  of  securities  which  must  be  placed  in,  [177],  184. 
bringing  funds  into  Court,  mode  of,  under  S.  C.  F.  B.  1886.  .182 — 184. 
cash,  of,  and  inyestment  thereof,  [177 — 179]. 
certificate  of,  182. 

certificate  of  chief  derk,  order  on,  183. 
closing  of  bank  books,  183. 
Copyhold  Aots,  under,  182. 
Court,  in,  [176]. 

deficiency,  to  make  up,  before  diyitton,  [179]. 
deposit  in  Court,  of  plate,  jewels,  &c.,  [177],  184. 
description  of  person  making,  180. 

of  securities  lodged,  184. 
dlTidends,  of,  in  Court,  [176,  178]. 
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IiODGMENT  (OF  FnNDS)-Hmt^mflMi. 
East  India  Stock,  183. 
enforoement  of  order  for,  183. 
Exchequer  bilk,  [176],  179. 
foreign  bondB,  of,  184. 
interest,  lodgment  with,  [175,  178]. 

accnmnlation  of,  180. 
inyestment,  order  for,  [175 — 177],  180. 
jewels,  of,  [177],  184. 
Lands  Clauses  Act,  nnder,  182. 
Innaqy,  orders  in,  181,  182. 
monej  raised  by  mortgage,  [179]. 
negotiable  seoniities,  of,  177,  184. 
notice  of,  183,  186. 

notice,  of  funds  not  to  be  dealt  with,  witboat,  180. 
orders  for,  regulations  as  to,  180,  181. 
Paymaster-General,  office,  duties,  and  powers  of,  180,  181. 

copies  to  be  sent  to,  180,  181. 
plate,  of,  177,  184. 

purchase-money,  of,  with  interest,  [178]. 
receiver's  balances,  [179]. 
registrar,  order  when  to  be  drawn  up  by,  180. 
request  for,  182. 
scliedulee,  forms  of,  [178,  179,  197]. 

rules  as  to,  180,  181. 

to  be  referred  to  in  order,  180. 
securities,  of,  [177—179],  183,  184. 

dellTery  of,  out  of  Court,  184. 
separate  account,  to,  order  necessary  for,  182. 
suspense  account,  of  amount  paid  to,  [179]. 
time,  after  expiration  of,  182. 
time  for  making,  184,  185. 

not  to  be  extended  by  amendment,  167. 
time  to  time,  from,  [176,  179]. 
Trustee  ReUef  Act,  under,  183. 
Toluntary,  in  Court,  [175]. 

LONDON  AGENT, 

relations  between,  and  country  solicitor,  98,  233,  237,  244,  266,  916,  919, 
923,  935.    See  Sougitob. 

LORD  CHANCELLOR, 

consent  of,  to  transfer  of  cause,  [696],  698. 
Tisitoiial  jurisdiction  of,  1002. 

LORD  MAYOR'S  COURT.    See  Hatob's  Coitbt. 

LORD  OF  MANOR.    See  Manob. 

LORDS,  HOUSE  OF, 

order  of,  made  order  of  Court,  [746],  747. 

stay  of  proceedings  pending  appeal  to,  [742],  745,  746. 
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LOST  INSTRUMENT,  [1906—1906],  1909-~1911. 
ooetB  oocasioiied  hj  loss  of,  1910,  1911. 
deoUratioii  la  tenna  of  chief  olerk*8  oertificate,  and  direction  for  execotioii 

of  settlement  aooordinglj,  [1907]. 
draft,  tenns  of  instniment  eetabliahed  from,  [1906]. 
eyidenoe  of  contents  of,  135,  1909,  1910. 
indemnity  in  respect  of ,  1612,  1614,  [1907],  1908—1910. 
inquiry  as  to  loss  of  deeds,  [1907]. 

as  U>  terms  of  lost  deed,  [1906]. 
redemption,  inquiry  in  action  for,  [1907]. 

further  order,  and  indenmity  to  be  given,  [1907]. 

right  to  relief  in  respect  of  lost  deeds,  1909. 
relief  in  respect  of,  1909. 

stamped,  when  presumed  to  have  been,  140,  1910. 
wiQ  found  after  administration,  judgment  under  prior  will,  [1906]. 

LUNACY, 

appellate  jurisdiction  in,  182. 

husband  or  wife,  of,  effect  of,  792,  793. 

jurisdiction  in,  1045. 

master  in,  order  of,  as  to  funds  in  Court,  181. 

orders,  &c.  in,  as  to  funds  in  Court,  181,  182. 

partner,  of,  effect  of,  1807,  1808,  [1814]. 

stop  order  on  funds  in,  182,  421. 

LUNATIC, 

administration  of  estate  of,  1199. 

annuity  purchased  in  name  of,  [1872],  1377. 

Asylums  Act,  1853,  provisions  of,  &c.,  911. 

charging  order  on  funds  standing  to  credit  of,  429. 

committee  of,  appointed  to  conyey  under  Trustee  Act,  [1064]. 

ordered  to  make  affidavit  of  documents,  48. 

recognizance  of,  426. 
consent  by  committee  of,  824. 
conversion  of  property  of,  872,  1368. 
dealings  with  estate  of,  872. 
deed  by,  issue  as  to,  332. 

default  of  appearance  by,  not  so  found,  9.  ^ 

estate  taU,  of,  barring,  1497--1499. 
executor,  account  against,  and  committees,  [1876]. 
Government  annuity,  purchase  of,  in  name  of,  [1878],  1377. 
g^nardian  ad  liUm  to,  appointment  of,  [880,  881]. 
Lunacy  Regulation  Act,  sales  of  lands  under,  872. 
maintenance  of,  application  of  fund  for,  1014. 

priority  of  sums  expended  for,  878,  912. 
married  woman,  maintenance  and  management  of  property  of,  792. 
mines  belong^g  to,  surplus  proceeds  of  sale  of,  873. 
mortgage  of  estate  of,  872,  1616. 

reconveyance,  1616. 

repairs,  for,  872. 
necessaries,  proof  for,  against  estate  of,  1218. 
partition  action,  in,  declared  trustee,  1669, 1570. 

by  lunatic,  1554. 
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JjVN ATIG— continued. 

partner,  jodgment  in  action  agpainst,  [1814]. 

pauper,  funds  in  Court  belonging  to,  applied  for  his  support,  [910],  912, 
1014. 

enactments  as  to,  911,  912. 

fiends  of,  entitled  to  be  recouped  in  preference  to  county,  912. 

guardians  of  poor,  reimbursement  of  expenses  to,  911,  912. 

resident  out  of  jurisdiction,  911,  912. 
portion  of,  direction  for  raising,  [1468]. 
proof  against  estate  of ,  1218. 

protector  of  settlement,  proceedings  where  lunatic  is,  1497,  1498. 
sale  of  land  of,  872,  873. 
service  on,  15. 

Settlea  Land  Acts,  exercise  of  powers  under,  on  behali^of,  1609,  1611. 
solicitor  liable  for  improper  proceedings  on  behalf  of,  [942], 
special  cases,  concurrence  in,  320,  321. 
Trustee  Acts,  appointment  of  new  trustee  under,  1071,  [1072]/ 

costs  of  reconyeyance  or  petition  under,  where  mortgagee  lunatic,  1047. 

lunatic  declared  trustee,  [1068]. 

order  under,  when  to  be  in  Lunacy  as  well  as  Chancery,  1046,  1047, 
1072,  1077,  1082. 

serrioe  of  petition  for  vesting  order  under,  1055. 
trustee  or  mortgagee,  vesting  lands,  &c.  of,  1041,  1042,  1046—1048. 
Trustee  Relief  Acts,  payment  out  under,  1014. 


MAGAZINE, 

oopyxightin,  681. 

MAINTENANCE, 

allowances  to  trustees  in  respect  of,  866. 

income  of  portion  applied  for,  [1466],  1461. 

infant,  of,  848—858.    See  Ikfast. 

interest  by  way  of,  legacy  when  carrying,  1264. 

lunacy,  orders  in,  182. 

lunatic  wife  of,  792. 

non^eompoe,  of,  838,  855. 

pauper  lunatic,  of,  910—912. 

portion,  income  of,  applied  in,  [1466],  1461. 

rents  applied  for,  account  of,  [840]. 

MALINS'  ACT  (20  &  21  Vict.  c.  57),  777,  789,  790.    - 

MANAGEMENT, 

partnership,  of,  not  interfered  with  by  Court,  591. 

powers  of,  inserted  in  settlement,  [1447]. 

settled  estates,  of,  inquiries  as  to,  [1478, 1476],  1486. 

MANAGEMENT  OF  FB0FEBT7, 
chambers,  application  in,  as  to,  275. 

infant,  of,  orders  relating  to,  [860—867],  868—873.    See  Jxfjljxt, 
trustees,  by,  1000 — 1009.    See  Tsxtbxeb. 
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KANAGEB.    And  tm  Aonr. 

agreemeat  to  empby,  Bpecdfioally  enforoed,  [188T]. 

and  reoeiTer,  appointment  of,  [6S6,  689,  641, 1S88].    See  Bbohtxb. 

ooUieries,  of,  on  behalf  of  debenture  holden,  [648],  649. 

mines,  of,  [646]. 

paitnenhip  piopertj,  of,  662,  1810. 

allowance  to,  1811,  [1818—1818,  1888]. 
partnership,  of,  aoooont  of  salary  of,  [468]. 
railway,  of,  appointed,  378,  [648],  663,  664. 
salaried,  action  by,  for  aooount,  1171. 
West  Indian  estates,  of,  684,  686. 

MANDAMUS, 

appeal  from  order  refnsing,  722. 
motion  for,  346. 

MANDATORY  INJUNCTION,  [476],  482,  483.    See  IirjmroiiOH. 

MANOR, 

Grown,  of,  appUoation  of  compensation  money  in  enfranchiflement,  2079. 

custom  of,  form  of  issue  to  ascertain,  [335].    See  Ousxoic. 

inblosnre  of  waste  of,  restrained,  [614],  517. 

infant,  of,  order  to  appoint  steward  of,  [647]. 

lord,  right  of,  as  to  minerals,  603. 

partition  of,  1660,  1566. 

receiver  of,  to  hold  courts  and  account  for  fines,  [647]. 

sale  of,  right  to  fines  reoeiyed  np  to  time  of  completion,  1871. 

MANSION-HOUSE, 

directions  to  let,  with  furniture,  [861]. 

expenditure  on  furniture  for,  directed,  [868]. 

infant,  of,  allowance  and  directions  as  to,  856,  [861]. 

lease  of,  under  Settled  Land  Acts,  [1617],  1521,  1522. 

leaye  for  tenant  for  life  to  occupy,  [1477]. 

removal  of,  restrained,  477,  479. 

repairs  and  buildings  of,  [1475],  1476,  [1477,  1478],  1481,  [1484],  1485. 

sale  of,  under  Settled  Land  Acts,  [1519],  1521,  1522. 

MANUPACTORT, 

what  is,  under  Lands  Clauses  Act,  2010. 

MANUFAOTURINa  WORKS, 

pollution  of  stream  by,  restrained,  [580],  533. 

MAP, 

injunction  to  enforce  copyright  in,  581. 
tithe  commntation,  evidence  by,  1574. 

MARINE  INSURANCE.    And  eee  LrausAiraB. 

assignee  of  marine  policy  may  sue  in  own  name,  439. 

discovery  in  actions  as  to,  66. 

mntual  association,  judgment  for  contribution  between  oo-sureties,  [1777]. 

partnership  for,  validity  of,  1797. 

subrogation  and  contribution,  prindple  of,  1782,  1792. 
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ICABKET,  518,  519. 
distorbanoe  of,  519. 
grant  of,  oonstniotion  of,  619. 
injnnotion  against  establishing,  [618]. 

against  interference  with  ereotion  of  weighing  machine,  [519]. 

MARRIAGE, 

articles,  1442.    /SSm  Sbitlbment. 
certificate  of,  136,  137.    See  Eyedencb. 

forgery  of,  repayment  by  snpposed  lawful  children,  [1919]. 

forms  of  entering,  in  orders,  [128]. 
consideration,  what  children  are  within,  1426. 
deceased  wife's  sister,  with,  1387. 

domicile,  law  of,  as  affecting,  [1831],  1337,  1387.    iS^  DosaciLB. 
infant,  of,  [848],  891—907.    See  Iitfaiit  ;  Wjlbd  ov  Cottbt. 
no  abatement  by,  where  cause  of  action  surTiyes,  750. 
restraint  of,  1355. 

settlement,  1423 — 1532.    See  BvpZLBiESST, 
testator,  of,  inquiry  as  to,  [1321]. 
void,  declared,  and  property  vested  in  Crown,  [1385]. 
ward  of  Court,  of,  [891—899],  900—903.    See  Wabd  op  Coxtbt. 

MARRIAGE  ACTS  (4  G.  lY.  c.  76,  and  19  &  20  Y.  c.  119), 
proceedings  under,  [903—905],  906,  907. 
marriage  sanctioned,  [903]. 

previous  inquiry  as  to  fitness  of,  where  father  non  compos,  [904]. 
forfeiture  declared,  settlement  excluding  g^ty  party,  [904]. 
forfeiture  declared,  and  settlement  made  by  order  declaring  trusts,  [905] . 
penalties  under,  906,  907. 

MARRIED  WOMAN,  Chap.  XXXVII.,  751—819. 

abatement  of  action  by  marriage,  none  if  the  interest  survives,  103,  750. 
acknowledgment  of  debt  by,  does  not  keep  action  alive  against  husband, 

755. 
acknowledgment  of  deed  by,  how  taken,  790. 

when  necessary,  777,  789,  790,  792. 
acquiescence  by,  in  breach  of  trust,  981. 
actions  by  and  ag^ainst.  Judicature  Rules  as  to,  750. 

under  Married  Women's  Property  Act,  1870 . .  751 . 

under  Married  Women's  P»>perty  Act,  1882 .  •  749  et  aeq. 
administration  of  estate  of,  782,  1188. 
administratrix,  payment  out  to,  792. 

retainer  by,  of  money  advanced  to  husband,  773. 
adultery  of,  bar  to  dower,  809,  811. 

to  equity  to  settiement,  804. 

not  to  jointure,  811. 
advancement,  power  of,  exercised  in  favour  of  husband,  764. 
affidavit  as  to  documents  by  husband  and  wife,  65. 

of  no  settiement  on  marriage  of,  [783],  787,  793. 
alimony  to,  inalienable  character  of,  8.17. 

restitution  of  conjugal  rights,  in  action  for,  819. 
annuity  to,  until  alienation,  1373. 

purchase  of,  [1373]. 

out  of  corpus,  notwithstanding  restraint  on  anticipation,  [767]. 

Seferences  to  the  Forms  are  printed  thus  [466]. 
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antenuptial  deU  of,  liabOity  la  respect  of,  [748],  752,  753,  762»  772,  775, 
776,  969. 
judgment  enf  orcing,  against  separate  estate,  [766],  758. 
liabiHtj  of  husband  for,  764,  755,  772,  776. 
mortgage  of  wife's  estate  for,  778. 
anticsipaticm  by,  restraint  on,  effect  of,  768,  777,  778,  819.    See  infra,  "  Rs- 

BTKAZZTT  OH  AandPAXIOH." 

appeal  by,  coats  of,  738. 

security  for  costs  of,  ordered  to  give,  741. 
attachment  of  debt  owing  to,  751,  754,  777. 
authority  of,  to  pledge  husband's  credit,  779,  780. 
bankrupt,  liabiUfy  of,  to  be  made,  754,  762,  774  {add.) 
bare  trustee  may  oonyey  as  fane  eole,  791. 

breadi  of  trust  by,  liability  of  separate  estate  for,  762,  780,  969,  970. 
business  earned  on  by,  when  separate  property,  760,  774. 
capacity  of,  to  enter  into  contract,  773. 
charge  on  separate  estate  of,  declared,  [756 — 768]. 

ordered,  notwithstanding  restraint  on  anticipation,  [788]. 
chose  in  action  of,  800  et  seq, 

equity  to  a  settlement  out  of,  800. 

reduction  into  poesession,  what  is,  803. 

reversionaiy,  alienation  of,  790. 
commission  to  examine,  [784,  786],  789. 
committal,  judgment  against,  not  enforoeable  by,  754. 
compromise  by,  order  for  examination  as  to,  786. 

binding  on  reversionaiy  interest,  981. 

effect  of,  777,  790. 
consent  of,  to  payments  to  husband,  [788—786],  788. 

when  dispensed  with,  788. 
contracts  between  husband  and  wife,  777,  778. 
contracts  by,  binding  on  separate  estate,  761,  773,  774. 

enforcement  of,  761. 

under  Harried  Women's  Property  Act,  1882..  750,  752,  773,  774. 
contributory,  liable  as,  752. 

liability  of  husband  of,  755. 
conyersion  of  property  of ,  1552. 
costs,  charge  of,  on  property  reooYered,  732. 

liability  of  next  friend  for,  751. 

order  to  tax,  may  be  obtained  by,  235. 

recovered  by,  are  separate  property,  750. 

seonrity  for,  when  required  from  married  woman  or  next  friend,  29, 
118,  751. 

separate  property  when  available  to  answer,  750,  752,  754. 
counsel,  certificate  of,  that  settlement  does  not  include  the  fund,  783,  787, 

798. 
credit  of  husband,  authority  to  pledge,  779,  780. 
curtesy  of  husband,  764,  773,  783. 
damages  recoYered  by,  are  separate  property,  750. 

when  attachable,  751. 
debt  or  engagement  of,  separate  properiy  when  bound  by,  758. 
default  of  appearance  by,  753. 
default  of  defence  by,  151,  753. 
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defendant^  751  et  teq, 

delivery  of  posBeflsioii  of  hoiue,  &o.  to,  for  separate  use,  [812]. 
deeerted  wife,  authority  of,  to  pledge  hnsbaiid's  oredit,  779, 780. 
equity  of,  to  settlemeiit,  [706],  804,  805. 
nuuntenanoe  of,  805. 
order  for  payment  to,  786. 

property  of,  treated  as  separate,  791. 
devattavit  by,  780. 
disentailing  deed  by,  [786],  1430. 
dissolntion  of  marriage,  effect  of,  on  marriage  settlement,  816,  817. 

on  separation  deed,  815,  816. 
Bitoroe  Conrt,  power  of,  to  alter  marriage  settlements,  816,  817. 
ditoroed  wife,  action  against,  in  maiden  name^  762. 

order  for  payment  to,  785, 791. 

savings  by,  oat  of  alimony,  763. 

statos  of,  818. 
domioile  of,  [1881],  1837. 

effect  of,  on  equity  to  settlement,  803,  804.    And  tee  Doxxozlb. 
dower  of,  806 — 810.    See  Dowbb. 
earnings  of,  751,  774,  791. 
election  by,  to  take  land  money  as  land,  [786,  787]. 

acts  evidencing,  763. 

as  to  real  estate,  acknowledgment  of  deed  not  necessary,  763. 

between  will  and  dower,  810,  [1801,  1802],  1844. 

to  take  property  as  land  or  money,  763,  788,  791. 

to  take  under  or  against  instroment,  763,  768,  1342,  1343. 
engagement  of,  separate  estate,  when  bound  by,  753. 
entireties,  husband  and  wife  taking  by,  773,  800,  818  (add,) . 
equitable  assets,  separate  estate  of,  dealt  with  as,  1203. 
equity  of,  to  a  settlement,  793 — 805. 

adultery  of  wife  a  bar  to,  804. 
of  husband,  effect  of,  804. 

amount  settled  on  wife,  801,  804,  805. 

assignees  of  husband,  as  against,  [706],  802 — 804. 

distinction  between  husband's  assignment  of  life  estate  and  of 
absolute  interest,  803. 

assignment  by  wife  by  deed  acknowledged,  defeated  by,  789. 

attaches  only  to  property  to  which  husband  entitled  Jure  mariti,  800, 
801. 
not  confined  to  personal  estate,  801. 

bankruptcy  or  insdyency  of  husband,  effect  of,  804. 

chambers,  orders  in,  as  to,  [704]. 

children,  rights  of,  802. 

tfAoMt  in  action,  as  to,  800,  803. 

curtesy  of  husband  not  interfered  with,  799. 

deserted  wife,  [706]. 

dies  with  her,  802. 

discretion  of  Covat  as  to  enforcing,  801,  804. 

divorce  of  wife  before  judgment,  effect  of,  802. 

foreign  domioile,  when  it  attaches  in  case  of,  803,  804. 

form  of  settlement,  [706—706],  799,  801,  802. 

fraud  by  wife,  effect  of,  804. 

husband's  debt  to  testator,  as  ag^ainst,  801. 

JStfereneet  to  ike  Form  are  printed  thus  [466]. 
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•qvitj  of^  to  a  WBttUmMnt^continued. 

inoimibmioen  of  hnalMUid,  as  agaixut,  [795],  802,  803. 

inqniiy  as  to  settlement,  [794]. 

life  eetate  of  wife,  of,  800,  801,  803. 

limitatioii  to  ohildren,  form  of,  799,  802. 

maintenanfie,  &c.  olanses  mmecesaaiy,  799. 

Married  Women's  Propertj  Acts,  how  affeoted  bj,  800. 

misoonduot  of  wife,  effect  of,  804. 

ol  husband,  803. 
natue  of,  800. 
order  for  settlement  where  desired  on  examination,  [798,  794]. 

for  settlement  by  dedaration  without  deed,  [796 — 797]. 

farther  order  in  chambers,  [794]. 

where  annual  sum  paid  to  wife  out  of  income  and  capital,  [799], 
802. 

'where  husband  claims  no  part,  [796]. 
order  on  joint  petition  for  payment  to  husband,  defeated  by,  803. 
property  subject  to,  800,  801. 
release  of,  by  deed  acknowledged,  789,  803. 

re-settlement  after  husband's  bankruptcy  or  disappearance,  789,  796. 
restraint  against  anticipation,  inserted  in  settlement,  799. 
rerenionazy  fund,  of,  800,  801. 
separation  from  husband,  effect  of,  804. 
small  fund,  whole  of,  settled,  804. 
sums  under  200/.,  of,  800. 
ultimate  limitation,  form  of,  799,  801,  802. 
waiver  of,  defeats  right  of  children,  802. 

after  reference  to  approve  settlement,  effect  of,  802. 
ward  of  Court,  by,  not  allowed,  788. 
where  infant  wife,  not  a  ward  of  Court,  802. 
whole  fund  settled  in  special  cases,  802. 
ezamination  of,  amount  of  fund  must  be  asoertained,  788. 
in  chambers,  [784],  788. 
in  County  Court,  789. 
order  for,  by  Commissioners,  [784,  785],  789. 

as  to  money  arising  from  land  subject  to  entail,  [786]. 

as  to  post-nuptial  settlement,  [785,  766]. 

as  to  reinvestment  of  fund  in  land,  or  electing  to  take  it  as  money, 
[787]. 
recital  of,  in  orders,  [763,  765,  798]. 
required,  before  ordering  payment  to  husband,  787. 

or  to  wife  on  her  separate  receipt,  787,  788. 
restraint  on  anticipation,  on  removal  of,  by  order  of  Court,  765,  7C9. 
under  Settled  Estates  Act,  791,  1501. 
when  dispensed  with,  788—791. 
where  wife  resident  abroad,  789. 
execution  against  property  of,  433,  753,  754. 

equitable,  by  appointment  of  receiver,  754. 
ezocutriz,  may  act  as,  780. 
devaatavit  by,  780. 
payment  out  of  Court  to,  792. 
restrained  from  dealing  with  estate,  620. 
will  by,  782,  783. 
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Finfis  and  Beooyeries  Act,  aoknowledgment  under,  790. 

Older  empowering  wife  to  oonyej,  790,  791. 

where  hnaband  Innatic,  792. 
foredloBixre,  judgment  for,  against,  779. 
fraud  bj,  761,  762,  768,  804. 

farther  consideration,  order  on,  for  payment  to,  788. 
gamiflhee  prooeedings,  judgment  against,  when  enforceable  by,  433,  7d4. 
gift  to,  bj  husband  or  stranger,  760,  777. 
guardian,  should  not  be  appointed  sole,  846. 
husband,  agreements  by  wife  with,  777,  778. 

bankruptcy  of,  effect  of,  763. 

concurrence  of,  in  deed,  dispensed  with,  791,  792. 

gifts  by,  to  wife,  760. 

rights  of  wife  against,  764. 

summary  decisions  of  questions  between  husband  and  wife,  765,  771. 

when  a  necessary  party,  760,  763,  791. 

when  liable  to  be  sued  for  debts,  contracts,  &c.,  of  wife,  764,  766,  772, 
776,  779,  780. 

wife,  when  liable  to  be  sued  by,  760 — 762,  777. 
when  competent  to  sue,  760. 

when  competent  to  sue  without  joining,  760,  762,  780. 
infant,  consent  of,  not  taken,  788,  802. 

management  of  estate  of,  871. 
injunction  against  interference  by  husband,  764. 

not  granted  against,  to  restrain  dealing  with  property,  762,  761. 
joint  contractor,  judgment  against,  764. 
joint  tenancy  of,  severance  of,  803. 
jointure,  bar  of  dower  by,  810. 

confirmed,  deeds  to  be  produced,  [810]. 

directed  to  be  made  good,  account  of  rents,  [811]. 

deliyery  of  deeds,  811. 

not  forfeited  by  adultery,  811. 

succession  duty  on  cesser  of,  in  case  of  sale  under  power,  811,  812. 
judgment  against,  [740],  763. 

de&tult,  by,  763. 

effect  of,  764. 

enforoemflnt  of,  438,  763,  764. 
by  attachment  of  debt,  761. 

jointly  liable,  effect  of,  764. 

jointly  with  husband,  763. 

married  after  1870,  and  before  1883 . .  [740]. 

separate  estate,  establishing  olaims  agiiinst,  [766,  767]. 
judicial  separation,  effect  of,  on  marriage  settlement,  816,  817. 

dealings  with  wife's  reyersionary  interest  after,  [816]. 

on  right  to  custody  or  guardianship  of  children,  847,  886. 

on  separation  deed,  816. 
leases  to  or  by,  renewal  or  grant  of,  under  1  Will.  IV.  c.  66.  .876,  877. 
legacy  by,  under  power  of  appointment,  bears  interest,  1264. 
legacy  to,  payment  of,  [1244],  1262,  1263. 

life  estate  charged,  notwithstanding  restraint  on  anticipation,  [766].' 
Limitations,  Statutes  of,  when  available  against,  761. 

when  available  by,  762. 

when  available  by  husband,  755,  776.  _  . . 


^forene0t  to  the  Forms  are  printed  thue  [466]. 

7t2 


2424  General  Index. 

MABBIED  WOMAN— MMitfiiMf. 
loan  hy,  to  luuband,  777,  778. 
lunacy  of  hiuband  or  wife,  effect  of,  792. 

authority  of  wife  to  pledge  eredit  of  Innatic  hiulMmd,  792. 
jnriadictaon  to  pus  wife's  legal  estate  under  Fines  and  BeooTeries  Aet, 
792,  793. 
mortgages  of  estate  of,  778,  779. 
neoessaries  for,  UabiUty  of  hnsband  for,  779,  780,  792. 
next  friend,  incapable  to  act  as,  751. 
Btxt  Mead  of,  duty  of,  to  produce  his  authority,  751* 
oosts,  where  married  woman  soes  by,  760. 

seonrity  for,  751. 
liability  of,  for  costs,  751. 
when  neoessaiy,  751. 
originating  summons  by,  description  of  plaintiff,  750. 
pazaphemalia  of,  760. 
parties  to  action  by,  or  against,  750,  752. 

partition  action,  xeqnest  by  manied  woman  for  sale  in,  791,  1554. 
partnership,  right  to  soe  in  respect  of  interest  in,  750. 
paymeat  and  traasfiir  of  fond  of,  787  et  teq, 
diyoroed  woman,  785,  791. 
hearing,  ordered  at,  788. 
husband,  to,  where  no  settlement,  [788],  787. 
on  application  in  chambers,  [784]. 
where  settlement  not  affecting  fond,  [788]. 
wife  electing  to  take  as  money,  [786,  787]. 
protection  order,  to  woman  who  has  obtained,  [785]. 
separate  examination  of  wife  when  neoesBaxy,  787,  788. 
wife,  to,  as  administratrix  or  execatrix,  792. 
for  her  separate  nse,  [785],  788,  789. 
payment  of  diyidenda  to,  [187, 188]. 
not  in  her  own  right,  [188]. 
to  husband  and  wife  socceesiTely,  [187],  200. 
to  husband  where  wife  non  eampotf  792. 
petition  by,  husband  not  to  be  joined,  750. 
plaintiff  or  defendant,  749  et  teq, 
policy  money,  appointment  of  trostees  of,  [770]. 

for  benefit  of  wife  under  Married  Women's  Property  Acts,  771,  772, 
775. 
post-nuptial  settiement,  examination  of,  as  to,  [785].  •< 

power,  general,  cannot  exercise,  so  as  to  defeat  creditors,  762. 
property  appointed  under,  STsilable  as  aaKts,  762  {adiL),  782. 
property  distinguished  from,  774. 
will  in  execution  of,  781,  782. 
privilege,  need  not  answer  questions  criminating  husband,  83. 
probate  of  will  of,  782. 

protection  order,  haying  obtained,  actions  by  and  against,  67  !• 
receipt  of  wife  who-has  obtained,  a  -valid  dJabharge,  791. 
transfer  to  wife,  [785],  791,  793. 
treated  tsfeme  tole,  816,  818. 
protector  of  settlement,  entitled  for  separate  use  is,  1499. 
receiYer  of  separate  property  of,  661,  668,  754. 
redemption  action  by,  779. 
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reqnoBi  hj,  for  sale  under  Partition  Act,  791,  ld54. 
roBtitution  of  oonjagal  rights,  decree  for,  819. 
restrained  from  antidpation,  payment  ol  diyidends  to,  [188]. 
restraint  on  anticipation  by,  [764—767],  768—770. 

absolute  interest,  affecting,  768. 

azrears  of  inoome  subjeot  to,  retained  to  answer  costs,  433. 

breach  of  trust,  property  impounded  to  answer,  notwithstanding,  768, 
979,  980. 

charging  order  on  diyideods  subject  to,  429. 

compromise  when  binding  notwithstanding,  1906. 

duration  of,  769. 

election,  not  binding  on  property  subject  to,  763,  7^8. 

inalienable  character  of  property  subject  to,  768,  777,  778,  819. 

judgment  limiting  execution  against  property  not  subjeot  to,  [740]| 
763. 

payment  of  diyidends  io  ferns  subject  to,  [188]. 

remoteness,  when  yoid  for,  770. 

removal  of,  by  orders  of  Court,  under  Conveyancing  Act,  1881,  s.  39.  • 
[764-767],  769,  770. 

revives  on  subsequent  marriage,  769. 

settlement,  when  inserted  by  Court  in,  1461. 

solicitor's  lien  notwithstanding,  934. 

validity  of,  under  Married  Women's  Property  Act,  1882.  .776,  777. 

words  creating,  767. 
reversionary  property  of,  dispoBition  of,  777,  789,  790. 

dealing  with,  after  judicial  separation,  [816]. 

inalienable  character  of,  790,  801. 
savings  of,  when  separate  estate,  763, 764. 
security  for  costs  by,  29,  118. 

when  required,  761. 
Mparate  estate  or  property  of,  account  of  [766]. 

acknowledgment  of  deed  of  conveyance  of,  763. 

actions  by  and  against,  in  respect  of,  749  H  aeq, 

adjudication  in  bankruptcy  against,  762. 

advancement  to  husband  out  of,  764. 

annuitant,  1377. 

ante-nuptial  debts,  when  liable  for,  762,  763,  762,  776,  776,  969. 

bond  of  married  woman  enforced,  769,  761. 

charge  on,  after  husband's  bankruptcy,  of  ante-nuptial  debts,  [766]. 

claim  by  creditor  against,  established,  [766]. 

contracts  binding  on,  760,  753,  760,  773,  774. 

costs,  available  to  answer,  760,  764,  761. 

costs  declared  a  charge  on,  without  prejudice  to  rights  of  trustee,  [758]. 

covenant  to  settle  after-acquired  property  when  binding  on,  768. 

curtesy  of  husband  attaches  to,  764. 

debts  charged  against,  [766,  757]. 

duration  of  separate  use,  760. 

earning^  of  separate  business  by  wife,  760. 

election  binding  on,  763,  768. 

equitable  fee  simple,  power  of  disposition  by  deed,  763. 

gift  by  husband  to  wife,  760. 

inquiry  as  to,  liable  for  debt  or  engagement,  [757]. 


Seforences  to  the  Forms  ar$  printed  thue  [456]i 
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Mparato  eitoto  or  proportf  of— ^oh/iiikm^. 

gift  over  to  Bazriyors,  aepamte  use  attaohfis  to,  760. 
improxenieiita  of,  by  hiubaod,  764. 
injunotion  to  preTent  dealing  with,  not  granted,  752. 
inquiry  of  what  consisting,  [767,  760]. 
judgment  estaUUahing  claim  against,  [766]. 
Jadgment  limiting  exeoation  against,  [748],  753. 
liability  of,  for  debts  and  engagements,  760  ei  teq, 

tUvattavitf  for,.  780. 

frauds,  lor,  761,  768. 

general  engagements,  for,  761. 

general  torts  and  breaches  of  tmst,  for,  762,  768. 

guaranty,  for,  769,  761. 

misrepresentation  for,  761,  762. 
Limitations,  Statate  of,  may  be  pleaded  in  respect  of,  752,  761. 

available  in  favour  of  husband,  776. 
Harried  Women's  Property  Act,  1870,  under,  751,  770. 
Harried  Women's  Property  Act,  1882,  under,  773  et  teq. 
nature  of,  760  et  eeq. 
powers  of  disposition  of,  763. 
receiver  of,  appointed,  661,  668. 

restraint  on  anticipation  of,  764  et  eeq.  v,  tup.  restraint  on  anticipa- 
tion, 
reversionary  property,  774,  [816]. 
sequestration  against,  895. 
*'  sole,"  meaning  of  term,  759,  760. 
tpet  tueeettionit,  774. 

transfer  and  payment  out,  separate  examination,  787,  788. 
trustees  of,  not  necessary  parties  to  action,  752,  [768]. 
undertaldng  to  pay  costs  out  of,  235. 
what  words  of  gift  create,  769,  760. 
wiU  of,  782,  783. 
•oparation,  agreement  for,  must  be  immediate,  814. 
consideration  to  support  deed  of,  814. 
covenants  in  deed  of,  enforced,  469,  814,  815. 
custody  of  children,  clauses  in  deed  as  to,  815. 
dissolution  of  marriage,  subsequent  to,  815,  816. 
effect  of,  on  equity  to  settiement,  804. 

on  liability  of  wife's  separate  estate,  761. 
on  marriage  settlement,  818. 

on  wife's  authority  to  pledge  husband's  credit,  779,  780. 
injunctions  to  enforce  agreement  of,  814. 
judicial,  effect  of,  816  teq, 

proceedings  in  Divorce  Court  as  to  validity  of,  814. 
renewal  of  cohabitation,  effect  of,  815. 
specific  performance  of,  agreement  for,  [812,  818],  814,  815. 

rejecting  illegal  stipulations,  815. 

trustee,  intervention  of,  unnecessary,  813. 
set-off  against  costs  payable  by,  754. 

settlement  on  marriage  of,  affidavit  of  no,  [783],  787,  789,  798. 
after-acquired  property,  when  bound  by,  1429 — 1431. 
excepted  from  Harried  Women's  Property  Act,  1882.  .776,  1430. 
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Bettlament  on  marriagt  ot— continued. 

to  Beparate  use  of,  how  carried  out  by  Court,  1451,  1452.    See  SieraLB- 


Tazjatioii  of,  bj  Diyoroe  CoTirt  after  jndidal  separation  or  diBsolntion 
of  marriage,  816. 
eqnitable  jmisdiotion  in  aid  of,  where  no  issne  of  maniage,  818. 
jurisdiction  as  to,  how  ezeroised,  817. 
shareholder,  when  liable  as,  752,  762. 
shares  or  stock  belonging  to,  774,  775. 
special  case,  cononning  in,  320. 
specific  performance,  entitled  to,  761. 
specific  performance  not  decreed  against,  1844,  1845. 

nnlees  agreement  related  to  her  separate  estate,  1845. 
statement  of  claim  in  action  against,  752. 
stock  or  shares  belonging  to,  774,  775. 
stop  order  on  property  of,  421. 
tenant  in  tail,  disentailing,  [786]. 
tort,  action  by  or  against  hnsband  or  wife  in  respect  of,  750 — 752,  755,  762, 

780,  969. 
tmstee,  bare,  may  conyey  tisfetne  eole,  791. 
trustee,  capacity  and  liability  of,  780,  969,  970. 
trustees  for,  retention  of  costs  by,  754. 
undertaking  by,  as  to  damages  and  costs,  456,  750, 751. 

sole,  when  sufficient,  750. 
unity  of  person  in  husband  and  wife,  doctrine  of,  773,  776,  800. 
unsound  mind,  payment  of  wife's  property  where  husband  or  wife  is  of,  792. 

where  wife  is  of,  payment  not  ordered  to  husband  unconditionally,  792. 
wages  and  earnings  of,  751,  770,  774,  791. 
ward  of  Court,  not  allowed  to  waiye  right  to  settlement,  788. 
will  of,  assent  of  husband  to,  determined  by  his  death,  781. 

power  of  appointment,  under,  781. 

property,  as  to,  acquired  after  protection  order,  or  judicial  separation,  782. 

separate  property,  as  to,  782. 

where  husband  waiyes/M  maritit  781. 
writ,  form  of,  in  action  by  married  woman  suing  alone,  750. 

MAERIED  WOMEN'S  PBOPERTT  ACTS,  1870,  1874, 
action  by  married  woman  under,  751,  772. 
administration,  rules  as  to,  not  altered  by,  1203. 
ante-nuptial  debts  of  wife,  liability  for,  772,  773. 
deposits  of  married  woman  in  sayings  bank,  770. 
equity  of  settlement,  how  affected  by,  800. 
husband,  right  of  wife  diyested  by  order  for  payment  to,  803. 
personal  property  descended,  right  of  wife  to,  771. 
policy,  appointment  of  trustee  to  receiye  moneys,  770. 

for  benefit  of  wife  effected  under,  771,  772. 
poor  law,  liability  of  wife  for  husband's  maintenance,  772. 
rents  of  real  estate  descended,  right  of  wife  to,  771.  ' 
repeal  of,  by  Act  of  1882.  .773. 
separate  property  under,  what  is,  751. 
shares  and  stocks  belonging  to  wife,  770,  771. 
transfer  of  wife's  fund  into  her  own  name,  [786]. 
wages  and  earnings  of  married  woman,  751,  770,  772. 

are  equitable  assets,  770. 
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HABBIED  WOMEN'S  FR0FEBT7  ACT,  1882, 

action  by  and  against  manied  woman  under,  749  et  Meg, 
ante-nnptial  debta,  liabUitj  for,  775,  776. 
capacity  of  married  woman  under,  773,  969,  970. 
contract  by  married  woman  under,  761,  773,  774. 
corteey,  does  not  depriTo  bnsband  of  right  to,  773,  783. 
equity  to  settlement,  bow  affected  by,  800. 
bnaband,  rights  of,  how  affected  by,  773,  783. 
judgment  against  married  woman  under,  [740]. 
loan  by  wife  to  husband,  777,  778. 
policy  money,  appointment  of  trustees  of,  [770],  775. 
restraint  on  anticipation,  excepted  from,  776,  777. 
retrospectiYe  effect  of,  774. 

separate  property  under,  770  et  aeq.    8e$  Miminn)  WoiCAir. 
settlements  excepted  from,  776. 
status  of  married  woman  under,  773. 
stocks,  shares,  &c.,  of  married  woman,  774,  775. 
will  of  manied  woman  under,  782. 
woman  married  after,  774. 
before,  774. 

KABSHALLING  ASSETS,  1398—1408. 
annuitant,  in  favour  of,  [1898]. 
assets  applied  in  proper  order,  [1898],  1408. 
charity,  for,  [1184],  1146,  1147. 
costs  of  administration  action,  for  payment  of,  1407. 
creditors,  in  favour  of,  not  now  necessary,  1406. 
descended  estate,  against,  [1898,  1401]. 

rents  and  profits  of,  [1898]. 
estate  subject  to  general  power  of  appointment,  against,  [1400],  1407,  1408. 

but  power  must  be  exercised,  1407. 
estates  charged  with  debts,  against,  [1400, 1402],  1407. 
estates  devised  in  tmst  to  pay  debts,  against,  [1400],  1406,  1407. 
lapsed  bequests,  against,  [1401],  1406. 
legacies  payable,  some  out  of  two  funds,  others  one,  [1404]. 
legal  and  equitable  assets,  between,  [1898, 1404, 1406],  1408. 

priority  of  specialty  debts  abolished,  1202,  1406,  1408. 

what  are,  1203,  1204,  1407. 

where  equitable  inadequate,  [1405]. 
Limitations,  Statutes  of,  application  of,  1221. 
married  woman,  property  appointed  by,  when  assets,  1408. 
order  of  administ^tion  of  assets,  1406 — 1408. 
pecuniary  legatees  and  annuitants,  in  favour  of,  [1898, 1401,  140B]. 

against  descended  realty,  [1896, 1401]. 

against  realty  charged  with  debts,  [1400,  1401]. 

not  entitled  to  marshal  against  specific  legatees,  and  residuaiy  devisees, 
[1408]. 
principal  and  agent,  as  between,  1171. 
rents  and  profits  of  realty  resorted  to  immediately  after  corpus,  [1896], 

1408. 
residuary  personalty,  including  lapsed  specific  bequests,  declared  primary 

fond,  [1401],  1406. 
residuary  realty  and  specific  derises  and  bequests,  [1400, 1401,  140B],  1407. 
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HAltSHALLINa  SEOUBTTIES,  [1788—1740],  1741, 1742. 
Adzniraltj  Court,  in,  1742. 
case  for,  how  to  be  raiBed,  1742. 
Motors,  against,  1742. 

general  and  specific  dhaiges,  as  between,  1741. 
judgment  creditors,  bj  and  against,  1742. 
mortgagee,  by,  against  landlord  distraining,  1633. 
portioner,  in  favour  of,  1741. 
principal  and  agent,  as  between,  1171. 
piinoiple  of  rule,  1741. 

third  parties  not  prejudiced,  1741. 
restraint  on  anticipation,  notwithstandii&g,  1742. 
snbseqnent  inonmbrancers,  as  between,  1742  [add,^. 
snretf,  marshalling  against,  to  whom  securities  assigned,  [1788]. 

in  favour  of,  [1789],  1782,  1792. 
volunteers,  in  favour  of,  [17i0],  1962. 
volunteers  under  settlement,  unsettled  property  marshalled,  [1748]. 

MASTERS 

in  Queen's  Bench  Division,  276,  444. 
ordered  not  to  deliver  out  documents,  [419]. 

MATTEB, 

definition  of,  2. 

MAYOR'S  COUBT, 

appeal  from,  where  error  in  proceedings,  693,  694. 

bj  special  leave,  721. 
foreign  attachment  in,  under  custom  of  London,  434,  693. 
jurisdiction  of,  693. 
prohibition  to,  693,  694. 
removal  of  action  from,  to  High  Ck>urt,  [707,  708],  711. 

MIKES  AND  MINERALS, 

account  of  workings  of,  [474,  476,  495^497,  499],  600,  603,  604,  1166. 

allowance  to  innocent  trespasser,  600. 

china  olaj,  injunction  to  restrain  getting  of,  496. 

compensation  for,  under  Lands  Glauses  Act,  2006. 

custom  as  to,  602. 

damages  by  wrongful  working,  measure  of,  and  inquiry  as  to,  [474,  600], 

604. 
deterioration  in  value  of,  how  assessed,  1871. 
exception  of,  reservation  not  amounting  to,  603  {add.), 
flow  of  water  into,  damage  by,  498. 
glebe  lands,  under,  right  to  work,  476,  482. 
implied  right  to  work,  grant  or  reservation,  601. 
injunction  against  wrongful  working  of,  479 — 181.    And  see  iNjxmonoH. 

coal  workings,  injuring  church,  [496]. 

copyholder,  by,  476,  [496],  603. 
at  suit  of,  498. 

inquiries  as  to  value  and  damage,  [497],  498,  603. 

inspection  in  action  for,  [496]. 

interlocutory,  469. 

restitution  of  baniers  compelled,  462. 
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MINES  Ain)  MINEBAIiS— Mw^mflM?. 
inqtiiiy  as  to  testator's  interest  in,  1827. 

as  to,  between  tenant  for  life  and  remaindennan,  [474],  1472. 

as  to  minerals  wrangfnllj  gotten,  [500],  504. 
inspection  of,  [406,  407],  498,  503. 
insfcroke,  worldng  by,  603. 
jnzy,  inspection  by,  503. 
lease  of,  under  Settled  Land  Acts,  [1516],  1517. 
leases  of,  oosts  of,  267. 
licence  to  take,  whether  exdasiTe,  1978. 
lord  of  manor,  rights  of,  as  to,  503. 
minerals,  what  are,  501. 

mortgagee,  right  of,  to  open,  480,  1634, 1641.    Amd  tee  Wabib. 
opening,  waste,  injunction  against,  479,  480. 
purchase  of,  under  Settled  Land  Acts,  1526. 
railways  or  canals,  under,  501,  502,  604,  506. 

right  to  work  from  surface,  497  (add.),  502  (add). 
receiver  and  manager  of,  appointed,  [644],  649,  663. 
remoral  of  buildings  by  miners  under  custom,  1683. 
reservation  of  right  to,  effect  of,  501,  503,  (add.). 
royalties  under  lease,  account  of,  1166. 

application  of,  [1615]. 
sale  of,  apart  from  service,  under  Settled  Land  Acts,  1509. 

under  Confirmation  of  Sales  Act»  [1470,  1471],  1472. 
sale  of,  contract  for,  time  of  the  essence,  1847. 
shares  in  mines,  bequest  of,  to  charity,  [1133],  1145. 
specific  performance  of  agreement  as  to,  1847. 

support,  right  to,  enforced  by  injunction,  [496,  497],  501.     See  Sitffobt. 
tenant  for  life  and  remainderman,  inquiries  and  accounts,  [474],  481. 

rights  of  tenant  for  life,  479,  481. 
valuation  of  colliery,  851,  1421. 
water,  injunction  against  allowing,  to  pass  into,  498. 
way,  injunction  ag^ainst  using,  under  plaintiff's  land  for  ccmTeying  ooalsi 

[498]. 
way-leave,  inquiry  as  to  sums  to  be  paid  for,  [499],  504. 
working  by  incumbent,  declaration  as  to,  475,  482,  483. 
wrongfully  gotten,  inquiry  as  to,  [500],  504. 

MmiSTEB 

of  chapel,  diBmiflsal,  &c.,  injunctions  as  to,  613. 

MINTJTES  OF  JUDGMENT.    See  Judomentb. 
costs  of  settling,  264. 
drawing  up,  163. 
nature  of,  expl&inedt  6. 
vary,  motion  to,  [168],  164,  166. 

MISCONDUCT, 

costs  occasioned  by,  224,  225,  [941,  042],  943. 

liability  of  soUdtor  for,  942,  946. 

partner  of,  ground  for  dissolution,  1807,  1808,  1812. 

MISDEMEANOUR, 

compromise  of,  unlawful,  1945. 
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MIBDESORIPnON, 

Bpeoifio  performanoe,  defenoe  to  action  for,  1843,  1844,  1864,  1855. 
abatement  or  compensation  in  respect  of,  [1878],  1880. 

MISREPKESENTATION, 
agent,  by,  1926,  1031. 

caveat  en^tor,  application  of  maxim,  1844,  1928. 
conoealment  by  puichaser  or  person  in  fidnoiazy  relation,  [1989]. 

emu  probandi  in  case  of,  1931. 

rescifision  of  contract  on  groand  of,  1928. 
condonation  of,  by  usage  in  trade,  643. 
deceit,  action  for,  when  maintainable,  1924. 
express  or  implied,  1924. 

express,  by  auggtatio  fdUi,  1928,  1929. 

impUed,  by  tttppreasio  vert,  [1929,  1930],  1931. 
fiduciary  relation  between  parties,  1930,  1931. 
indemnity,  right  to,  in  respect  of,  1925,  1926,  1933. 
injunction,  application  for,  how  affected  by,  543,  629. 
married  woman,  by,  liability  of  separate  estate  for,  761,  762. 
partnership  set  aside  on  ground  of,  [1794],  1795,  1798. 
promoters  of  company,  by,  [1936],  1937,  1938. 

purchase  from,  set  aside  at  suit  of  company,  [1935]. 
prospectus  of  company,  in,  [1932],  1933 — 1935. 

purchase  or  sale  set  aside  on  ground  of,  accounts  and  inquiries,  [1927 — 
1929]. 

in  what  case,  1928. 
refunding  money  adyanced  on  faith  of,  [1918, 1919,  1923],  1926. 
relief  on  ground  of,  at  law  and  in  equity,  1924,  1925. 

delay  in  applying  for,  how  far  material,  1926. 
rescission  of  contract  on  ground  of,  1927,  1928. 
specific  performanoe,  defence  to  action  for,  1843,  1844,  1854,  1855. 

abatement  or  compensation  in  respect  of,  [1878],  1880. 
what  amounts  to,  1924,  1925. 

must  be  of  fact,  and  material,  1924,  1925. 

HISSINa  INSTEUKENTS,  [1906—1908],  1909-1911.     See  Lost  Instbu- 

KENT. 

MISTAKE, 

adding  or  substituting  plaintiff,  in  cases  of,  42. 

arbitrator,  by,  359. 

ayoidance  of  instrument  on  ground  of,  1431,  [1482]. 

account  of  rents  and  profits,  in  case  of,  1916. 

reconyeyance  when  directed  in  cases  of,  1916. 
compensation  when  allowed  in  cases  of,  1880,  [1911,  1912]. 
correction  of,  in  judgment  or  order,  167,  168. 

by  arbitrator,  358. 
costs  occasioned  by,  disallowance  of,  262. 

costs  of  action  to  set  aside  transaction  on  ground  of,  1917,  1918. 
election  to  abide  by,  [1912]. 
eyidence  of,  1915,  1916. 
executor,  by,  in  admitting  assets,  1254. 

executor  to  make  good  fund  wrongfully  divided  under,  [1394],  1397,  1410. 
extension  of  time  for  appealing,  when  a  ground  for,  732,  733. 
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foiiher  evidenoe  on  appeal  in  oaae  of,  736. 
inqniiy  as  to  title  where  mistake  alleged,  [1S(2]. 
jmisdiotion  of  Chanoery  Diyision  in  cases  of,  1913. 
law  or  fact,  as  to,  1914. 

money  paid  to  nnseouied  creditors,  recoupment  of,  1410. 
mntoal,  setting  aside  deed  in  case  of,  1916. 
officer  of  the  Court,  money  paid  to,  recovery  of,  1914. 
re-oonTeyanoe  where  deed  set  aside,  [1911, 1912],  1916. 
rectification  of  settlement  or  conveyance  on  gronnd  of,  [1487, 1489],  1440, 
1441. 

indorsement  of  order  on  instrmnent,  [1488—1489],  1441. 
re-estaUishment  of  deed  after  cancellation  by,  [1918]. 
rescission  of  contract  on  gronnd  of,  1901,  1911,  1914. 
revocation  of  sabmission  to  arbitration  in  case  of,  353. 
taxation  after  payment  on  ground  of,  248. 
vendors  and  purchasers,  by  mistake  need  not  be  mutoal,  1914. 

purchase  set  aside  on  ground  of,  [1911, 1918]. 

tmstee  charged  with  interest  in  case  of,  985,  987,  988. 

when  a  defence  to  suit  for  spedfio  performance,  1841,  1843. 
what  mistake  may  be  a  ground  of  relief,  1914,  1915. 
when  relief  on  ground  d,  will  be  refosed,  1901,  1915. 

MONABTIO  VOWS, 

injunction  against  inducing  infant  to  take,  [889]. 

HONEY, 

execution  of  judgment  or  order  for  recovery  or  payment  of,  183,  369,  870, 
376—378. 

HONEY  DEMAND, 

agreement  resolting  in,  not  specifically  enforced,  1836. 

HONEY  ORDER, 

certificate  not  order  for  payment  of  money,  161,  286. 

definition  of,  6. 

forms  of,  Chap.  XVI.,  175—210. 

schedules  to,  fonns  of,  [178, 179, 188—197,  808]. 

MORTGAGE,  Chap.  XLVH.,  1576—1772. 

account  of  sums  due  on,  [1575,  1598].    See  Fobbclosubb. 

without  prejudice  to  particular  questions,  [884]. 
administration  action,  recouping  mortgage  money  in,  1410. 
ag^reement  not  to  call  in  mortgage  money,  1583. 

to  borrow  money  on,  not  specifically  enforced,  1836. 

to  execute  mortgage,  specific  performance  of,  1587,  [1694],  1836. 
amount  due  on,  de&d.  primd  faeie  evidence  of,  1584. 
appointment  of  person  to  execute,  under  Tmstee  Act,  [1057]. 
apportionment  of  debt,  as  between  sabaequent  incumbrancers,  1742  (add.), 
attornment  danse  in,  validity  and  effect  of,  1630,  1631,  1633,  1671,  1672, 

1680. 
bankers,  to,  compound  interest  on,  1610. 
benefice  with  cure,  of,  1665. 
Bills  of  Sale  Acts,  within,  1669—1681.    And  see  Biu  of  Salb. 
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HORTaAGE— «0fi^tMf. 

breach  of  tnut  by  improper  inyeBtment  in,  976,  976. 

building  agreement,  of,  to  lessor,  [1867]. 

building  sodetieB,  to  and  by,  1762 — 1771. 

business  premises,  of,  1634,  1684. 

canal  shares,  of,  1689. 

charily,  gift  to,  of  money  seonred  bj,  1143,  1144. 

chattels  acquired  after,  1681,  1682. 

chattels,  of,  foredosnre  and  redemption  of,  [1661],  1662 — 1665. 

chose  in  action,  of,  priority,  notice,  1663, 1664,  1747,  1749 — 1761. 

clandestine  mortgages,  1599. 

dog  on  eqmty  of  redemption,  1598,  1669. 

collateral  securities,  realization  of,  and  rights  of  holders  of,  1294,  1658. 

colonial  lands,  of,  1581. 

commission,  right  to  charge,  945,  1598. 

companies,  by,  inquiries  and  dedarations  as  to,  [1684—1689],  1690—1693. 

eoniolidation  of  mortgages,  [1784—1786],  1737,  1738. 

prindple  of,  1737. 

and  is  irraspeotlTe  of  notice  of  possession  of  legal  estate,  1737* 
applies  whether  securities  legal  or  equitable,  1737. 
Conyeyandng  Act,  1881,  provisions  of,  affecting,  1737. 
second  mortgagee  redeeming  first  stands  in  his  place,  1734. 

suocesdve  foredosures  and  redemptions,  [1784, 1786]. 

surety,  agunst,  1737. 

tacking  distinguished  from,  1737,  1738. 

voluntary  settlement,  as  against  persons  nlaiming  under,  1738. 
oonyersion,  not  operating  as,  1307. 
copyholds,  of,  how  effected,  1604. 

hdd  to  be  included  in,  though  not  so  described,  [1686]. 
costs,  apportionment  of,  between  two  estates,  [1786]. 
costs,  to  raise.    See  Gosxb. 

under  Settled  Land  Acts,  1505. 
covenant  for  payment,  effect  of,  1598. 

judgment  enforcing,  [1676]. 
creditor's  action,  in,  to  raise  defidenoy,  ordered,  [1280,  1881]. 
debentures,  inquiries,  &c.  as  to,  [1684—1687],  1691—1693. 
debto  and  legades  raised  by,  [1880, 1881, 1888,  1867,  1869]. 
declaration  of  diarge,  [1669]. 
defective  execution  of,  aided,  1587. 
deriyatiye  mortgage- 
action  against  derivative  mortgagee,  [1781 — 1788]. 

action  by  derivative  mortgagee,  [1780]. 

chattels,  of,  by  depodt,  1663. 

costs  of  action  by  sub-mortgagee,  1619. 

foreclosure  of,  [1780, 1781]. 

Ben  by  agreement  sub-charged,  [1707]. 

notice  by  mortgagee  of  policy,  1668. 

parties  to  action  for  foreclosure  of,  1734. 

redemption  of,  judgment  for,  [1788,  1784]. 
parties  to  action  for,  1733,  1734. 

where  original  mortgagee  has  recdved  rents,  [1781,  1788]. 
devolution  of  estate  on  death  of  mortgagpee,  1600,  1601. 
discharge  of,  tmder  s.  5  of  Conveyancing  Act,  [1689]. 


Brfcreneet  to  the  Fomu  are  printed  thus  [466]. 
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dower,  how  affected  hy  mortgage  of  hnaband,  779,  809. 

ecolwiiaufcinal  property,  of,  1666. 

exeoaton  and  administxators,  by,  1296,  1297, 1314. 

appropriation  of  mortgage  by  executor,  1296,  1297. 
exoneration,  right  of  legatee  or  dsTiaee  to,  1256,  1364. 

inoumbranceB  created  before  testator's  deoease,  1292 — 1294. 

of  personal  estate  from  debts  in  administration,  [1290 — 1892]. 

Beal  Estate  Charges  Acts,  nnder,  1294 — 1296. 
factors  or  brokers,  bj,  1665^1668. 
fixtures,  of,  1682—1684.    And  ue  Bill  of  Salb. 
forooloinro,  right  of  mortgagee  to,  1681 — 1686.    S$e  Fobeolosubs. 
fmndnlent,  against  creditors,  1676,  1676. 

against  surety,  1922. 
freeholds  and  oopyhoIdB,  of,  [1678, 1695]. 
fntnre  calls,  of,  1690. 

growing  crops  passing  under,  1663,  1671,  1672,  1677. 
hnsband  and  wife,  by,  778,  809. 
immoral  consideration,  for,  declared  void,  1962. 
infant*s  property,  of,  when  ordered,  867,  870. 
injunction  to  restrain  mortgage  of  ship,  614. 
inquiries  as  to,  in  adminlBtration  actions,  [1288, 1290^1292]. 

on  shares  of  residue,  [1243, 1280]. 

subsequent  to  death  of  testator,  [1290]. 
inquiry  to  distinguish  freeholds  and  copyholds,  [1626]. 
intoroit  on,  1 607—161 1 .    And  •$$  'Foueolobube. 

allowed  on  amounts  receiyed,  [1622],  1639. 

compound  charged  by  mistake,  account  opened,  1179. 

receiver  to  keep  down,  [671],  673. 

reduction  of,  on  punctual  payment,  1608. 

tenant  for  life  to  keep  down,  [1899],  1608,  1609,  [1726]. 
inyestments  on,  by  trustees,  976,  1666,  1693. 
keeping  on  foot,  against  subsequent  incumbrancers,  1767. 

by  consent,  on  sale  free  from  incumbrances,  [801]. 
Land  Transfer  Act,  registration  under,  1683,  1692,  [1746]. 
legacy  raised  by,  1241. 

legatee,  right  of,  to  go  against  mortgaged  estate,  1298. 
lessor,  for  adyanoes  by,  [1888]. 
lunatic,  by,  872,  1616. 
married  woman,  of  property  of,  778,  779. 

notwithstanding  restraint  on  aaticipation,  [766,  766]. 
marshalling  securities,  [1788—1740],  1741, 1742.    Se§  MABSSALLora. 
<(  month,"  meaning  of  term  in,  1608. 

Mortmain  Act,  impure  personally  under,  what  mortgages  are,  1143,  1144. 
notioo  of,  1747  et  teq. 

assignment  of  fund  in  Court,  of,  1232. 

actual,  what  sufBcient,  1749,  1760,  1763. 

choses  in  action,  in  respect  of,  priority  by,  1663,  1749 — 1751. 

company,  to,  1749. 

consolidation  of  securities,  as  affecting  right  of,  1737. 

oonstructiTe  notice,  when  imputed,  1749 — 1761. 
non-production  of  title-deeds,  by,  1761,  1763. 

duty  of  mortgagee  to  giye,  as  against  surety,  1790. 


Vol  L  md$  ioUhp,  748 ;  Vol.  II.  with  p.  1772. 
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noUee  ot—eantinued, 

ezeoutor,  to,  of  charge  o&  funds,  961. 

legal  estate,  to  person  obtaining,  1747. 

parol,  by,  1750. 

poUoy,  of,  to  insoranoe  office,  1668,  1748. 

purchaser  for  valoe  without,  1584,  [1743],  1747,  1751,  1755. 

real  estate,  as  to,  1664, 1749. 

recital,  by,  1749. 

registration,  effect  of,  1753. 

solicitor  or  agent,  to,  916,  918,  961,  1750,  1761. 
duty  of,  to  inquire  for  deeds,  1751. 
negligence  by,  effect  of,  1750. 

sabseqnent  incumbrancer  without,  not  deprived  of  deeds,  [1748]. 

taoldng,  doctrine  of,  material  in  reference  to,  1755,  1756. 

tenancy  or  possession,  notice  of,  1751. 

title  deeds,  obligation  to  call  for,  1751. 

trustees,  to  one  of  sereral,  1749. 

undue  influence,  of,  to  creditor  taking  security,  1945. 
originating  summons,  questions  determined  on,  1751. 
parol  agreement  as  to  rate  of  interest,  evidence  of,  1608. 
partition  of  mortgaged  lands,  [1686],  1553. 
partnership,  of  share  in,  [1687],  1805. 

property,  of,  for  private  debt,  1805. 
payment  into  Court  of  money  raised  by,  [179]. 
payment  off,  effect  of,  1605. 

right  to  documents  of  tiUe  on,  69. 

six  months'  notice  or  interest,  1610. 
penalty,  stipulation  amounting  to,  1598. 
pension,  foreclosure  of  mortgage  of,  1661. 
pew  rents,  of,  by  incumbent,  void  under  13  Mix.  o.  20. .  1666. 
policy  of  assurance,  of,  1668,  1669. 

priority  of,  1749,  1757. 
portions,  mortgage  for,  directed,  1456,  [1457]. 
power  to,  includes  giving  power  of  sale,  959. 
priority  of,  [1742—1746],  1747—1758. 

date,  according  to,  [1742],  1746,  1747. 

estoppel,  by,  1752. 

forgery  or  fraud,  in  cases  of,  1748,  1751, 1755.  i 

legal  estate,  by  acquisition  of,  1747,  1751,  1755,  1756. 

lost,  how,  1747—1749. 

negligence,  affected  by,  1748 — 1750. 

neg^otiable  securities,  in  case  of,  1751,  1752. 

notice,  by,  [1742—1744],  1747,  1749,  1755,  1756. 
constructive,  1749 — 1751. 

originating  summons,  not  to  be  determined  on,  1751. 

registration,  by,  [1748],  1747,  1752—1754. 

shares  in  companies,  of  charges  on,  1751,  1752. 

title  deeds,  by  possession  of,  [1743],  1748,  1754,  1755. 
right  to  retain,  [1748],  1754,  1755. 
purchaser,  by,  execution  of,  directed,  [1877]. 

purchasers  without  notice,  delivery  of  deeds  by,  not  ordered,  1575,  1584, 
1585,  [1748],  1754,  1755. 

IUff$reneM  to  the  Fortm  are  printed  thiu  [456]. 
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taSkmrnj^  of,  mdoo^  of  naw  dae  on,  [168f]. 
of  ortiiaiD,  [Oq,  656,  667,  660. 
ii  of,  260,  268,  1616. 
of,  1604. 

1047. 

br,  1600,  1601. 
iBbjeoi  to  juintura^  fte.,  [ITIS]. 
to  Inldiiiff  ndflfy,  indanenent  of  noapt  in  liea  of  ,  [17ta»  1764} 

Bilk  of  Sde  Aei,  1672,  1673,  1675,  1682.    See  Biu 


pnority  haw  affeetod  I7, 1752—1754. 
liw  Act,  1862..  1690. 
Lnd  Ghai^gM  Begirtnitkm  ind  Seudies  Act,  1888.  .1753. 
I^nd  TESBifer  Act,  1875..  1583,  1592. 
Looil  BesHftiy  Acto,  1752—1754. 
Debentazes  Acts,  1693. 
of,  1584,  1622. 
Ij  Oont,  OB,  pud  off,  [SOO]. 
nle,  pQW  0^  mortgage  not  anthorised  under,  959. 

■de,  iiMfrfj  of  mortgagee  hy,  [1567— 1500],  1591—1593.    See  Fobklosobb. 
■ale,  vitk  a  atqwilatinn  for  lepuiehaae  not  a  mortgage^  1583. 
■iMxea  m  enwpanWw,  of,  1664,  1751,  1752. 
dUip,  0^1684. 

sBcaixly  diiJingiriiJied  from  cwHataral,  1294. 
of  inteceati  vnder,  [1660]. 
■Jinitnr,  iajmetiiMi  against,  excfdaing  power  of  ale,  1636. 
■olidtar,  to,  hf  eBcnt,  [0S6,  966],  1583,  1585,  1636. 
ipwafifally  danriaed  pwjpcrtj,  of,  tozaise  deficieiicy,  [1S67,  1S69]. 
itipnlitWB  pna^wning  zight  to  zedeeB^  effect  of,  1584,  1598, 1669. 
[-in-tiade,  of,  1671,  1684. 

mortgages,  fntedonie,  fte.,  of,  [1660],  1662,  1664,  1665. 
■■iKmortgage,  eee  M^prs,  deiifatiTe  mertgagaa, 
■oaretj,  Ibnckane  of  mortgage  by,  [1791]. 
■oaretj  for  payment  of  debt,  discbazge  of,  1789,  1790. 

nritieB  as  against,  [1788]. 
m  teoor  of,  [1789],  1792. 
U  1755—1758. 

of  interest,  1758. 
HriVfing  society,  mortgage  to,  1767. 
eompanj,  bj,  entitled  to  lien,  1755. 
eoPBoMatinn  distingiiiBhed  from,  1737, 1738. 
debts  by  spei'ialtj  or  simple  oontaot,  1757. 

as  against  heir,  derisee  or  executor,  1757- 
dedan&m  of  ngbt  as  to,  [1746]. 
fnttiMT  advanoes,  1755,  1756. 
jvdgmo&t  debt,  1757,  1758. 

jodgasent  obtained  after  satisiaeiion  of  mortgage^  1598. 
legal  cstetff,  wbat  aeq[Disition  of,  sofficifint,  1756,  1757* 
aotiee,  effect  of,  on  doetnoe  of,  1755^  1756. 

of  eqidtieB  affecting  legal  eetate,  1756,  1757. 
BegistcationAols,  effect  oi^  asngaids,  1754,  1755. 
monej  not  advanced  on  faith  of  the  land,  1757. 
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MGRTGAGtE— continued, 

tenant  for  life,  by,  nnder  Settled  Land  Acts,  1510. 

interest  kept  down  by,  1608,  [1736] . 
tenant  in  tail,  defeotive  aasuranoe  by,  1587. 
tender  of  mortgage-money,  effect  of,  623,  1583,  1610,  1614. 
term,  for,  direction  to  reoonvey,  [1678,  1658]. 
trade  machinery  or  fixtures,  of,  1671,  1683. 
transaction  amounting  to,  1583. 
transferee  of,  takes  subject  to  state  of  account,  1636. 

right  of,  as  to  arrears  of  interest,  1609. 

right  of,  to  foreclose,  1585. 

sub-mortgagee  of,  judgment  against,  [1782]. 
transfer  of,  costs  of,  260,  268. 

legal  personal  representative,  by,  1600,  1601. 

right  of  mortgagor  to  require,  1604. 
trust  for  sale,  in  form  of,  effect  of,  1042. 
Trustee  Act,  appointment  of  person  under,  to  execute  mortgage,  [1067]. 

lunatic  mortgagee,  1041,  1045,  1616. 

Testing  lands  of  infant  mortgagee,  [1026],  1043,  1048,  [1444]. 
trustees,  duty  of,  as  to  investments  on,  975,  977. 

power  of,  to  lend  on  stock  mortgage,  1004. 
to  mortgage,  1001—1003. 

under  Debenture  Stock  Act,  1871 . .  1693. 
undervalue,  conveyance  at,  treated  as  mortgage,  1583. 
vesting  orders  of  lands  in,  [1029,  1080,  1067,  1067,  1070],  1604. 
Welsh  mortgage,  1772. 

MORTaAGB,  EQUITABLE,  1694—1706. 
account  of  money  due  on,  [1694 — 1702]. 
agreement  for  mortgage,  specific  performance  of,  [1694],  1703. 

stamp  on,  1704. 
bankers,  to,  for  account  current,  1610, 1703. 
bankrupt  mortgagor,  judgment  against,  [1696],  1705. 

proof  against  estate  of,  1705. 
building  agreement,  by  deposit  of,  [1707]. 

with  lessor,  [1867]. 
building  society,  by,  1769. 
conveyance  directed  in  default  of  payment,  [1694],  1705. 

absolute,  directed,  [1696,  1696]. 
copyholds,  of,  foreclosure  of,  1697. 

costs  of  preparation  of  legal  mortgage,  allowance  for,  1617,  1706. 
Crown  entitled,  foreclosure  where,  1585. 
debentures,  railway,  sale  of,  ordered,  [1701]. 

dedaration  of  rights  of  mortgagee,  [1696,  1696, 1698—1701,  1784,  1786]. 
deposit  of  title  deeds,  by,  1703. 

or  agreement  to  deposit,  1703. 

memorandum  of,  parol  evidence,  1703. 

what  deposit  sufficient,  1703,  1704. 

within  Beal  Estate  Charges  Act,  1704. 
dezivative,  by  deposit,  1704,  [1706]. 
equitable  assignment  operating  as  lien,  1709. 
equity  of  mortgagee  against  eeitui  que  trust,  1756. 
equity  of  redemption,  by  mortgage  of,  1702. 


References  to  the  Forms  are  printed  thus  [466]. 
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XOBTGAOE,  EQUTTABLE-wwrfiMMr. 

fdoBT,  jndgiamt  vben  MoKgagor  confietod  o^  [ITQB]. 
deeds,  hy  depoaift  of,  1921. 
of,  jndgBCDt  for,  [liM,  IMT]. 
hf^  xiglit  of  mortgagee  to,  1583. 
of  bendit  of,  dineied,  pass]. 
aguMi  paitiBgvittL  kgal  eatsie  penSii^  aetion  to  fondoae, 
e2a,C23. 

paymeDt  lij,  dedamtian  of  diaige,  [1688]. 

payable  ader,  and  at  wbat  rate,  1607,  1608. 
of,  riglit  to,  when  bamd,  1610,  1611. 
at  £4  per  eent.  asoally  payable,  1 704. 
1^1^  Traader  Act,  1862,  effect  of,  as  to,  1704. 
leaae,  depoaitary  of,  not  liafale  on  cofaumtB,  1705. 
leaaekoIdA,  order  wtiog,  in  equitable  mortgagee,  [1087]. 
legal  title  conqileted  oo  fondoeiire  of,  [18M]. 

in  aatme  of.  [1788—1708].  1709-1712.    jimd  tm  Jsaas. 
by,  parties  fa>  aetiaB  to  foredose,  1600,  [1887]. 
paxtnerdupfdepoaitof  deeds  with,  1704.    Ami  tm  Pabtwiimuhip. 
patUietaliip,  of  afaans  in,  [1887]. 
policy  of  asmanee,  of,  1668,  1669,  [1888,  1701]. 
powwenioa  of  title  deeds,  presomptiom  arising  from,  1703. 
poflseasaoo  ordered  to  be  giTen,  1705. 
priority  of,  1746—1751. 

leoetTcr.  appointment  o^  in  action  by  eqnitaUe  mortgagee,  660,  [1804], 
1705. 
ba]aDoepaidoTerby,viUi  liberty  to  parties  to  apply  further,  [1700]. 
registration  of,  priority,  1753. 
B^ristzation  of  Htlea  Act,  186S,  imdff,  1704. 
remedies  of  eqnitable  mortgagee,  1704,  1705. 
rents,  receipt  of,  by  mortgagee  in  possession,  1607,  [1888]. 
rereraon,  <Kf,  [1706]. 
■ala  to  enforoe,  oondnct  of,  1705. 

liberty  to  apply  for,  where  Crown  interested,  [1708]. 
orders  for,  [1698,  1888,  1701]. 
power  of  Gonit  to  direct,  1075. 
power  of,  posHeased  by  mortgagee,  1706. 
shares  in  trading  partnership,  of,  foredosore  of,  [1887]. 
solicitor,  receipt  of  deeds  by,  1704. 
^edfic  performanoe  of  agreement  to  execate,  [1884]. 
stamp  on,  1704. 

stock  certificates,  deposit  of,  [1700]. 
snb-mortgage,  by  deposit,  1704,  [1707]. 

XOBTQAGEE, 

accoonta  against,  [1575—1580, 1880, 1888],  1632—1635.    See  Fobbclosubb. 

aooonnts,  duty  of,  to  render,  69,  1613,  1637. 

administration  proceedings  by,  1185,  [1908—1811],  1212—1214,  1583. 

administrator  of  mortgagtNr,  redemption  by,  1299. 

allowances  to,  [1880—1888],  1638—1641. 

application  of  money,  when  bound  to  see  to,  1296. 

attadiment  of  sorplas  moneys  in  hands  of,  433. 

attornment  to,  1630,  1631,  1633. 
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MORTGAaEE— Am/ifiM«;. 

auctioneers,  member  of  firm  of,  not  allowed  commission,  1640. 

bankruptcy,  proof  by  mortgagee  in,  1585,  1705. 

business,  of,  right  to  injunction  as  to  user  of  name,  544. 

business,  right  of,  to  carry  on,  1633. 

change  in  interest  of,  [1723—1729],  1730. 

chose  in  action,  of,  priority  of,  by  giving  notice,  1663,  1664,  1747,  1749— 

1751. 
collateral  securities,  right  to  enforce,  1294,  1583,  1658. 
oonmiission  to,  for  trouble,  1598,  1632,  1639,  1640. 
consent  of,  to  sale  in  administration  action,  1207,  1208,  1214,  [1228]. 
copyholds,  of,  rights  of,  1604. 
costs  of,  1613—1617.    866  Eosbolobuke. 

interest  on,  229. 

mortgagees  of  shares,  in  administration  actions,  [1260],  1271. 

suing  as  creditor,  1213,  1214. 
ooyenant,  personal,  by,  1584. 
creditor's  action  by,  1185,  [1209-1211],  1212. 
daedi,  right  to  withhold  production  of,  1611,  1612.    S66  Fobbclosubb. 

loss  of,  effect  of,  as  to  costs,  1614,  1910. 

inquiry  and  indemnity  in  case  of,  [1907,  1906],  1909,  1910. 
derivatiye,  foreclosure  by  and  against,  [1707,  1730—1783],  1734. 
deterioration  by,  inquiry  as  to,  [1624]. 
discoYsry  by,  of  accounts,  68,  69. 
distress,  right  of,  exercise  of,  1584,  1630,  1631. 
distringas,  right  of  mortgagee  to,  1664. 
equity  of  redemption,  foreclosure  by  mortgagee  interested  in,  1727,  [1728]. 

purchase  of,  by  mortgagee,  effect  of,  as  to  subsequent  incumbrances, 
1756,  1759. 
estate  of,  dcTolution  of,  1600,  1601. 
executor,  from,  when  bound  to  see  to  application  of  mortgage-money,  1296, 

1297. 
foreclosure,  right  to,  1581 — 1585.    And  666  Fobbclosubb. 
fraud  by,  attempting  to  hold  absolutely,  1583. 
holding  oyer,  account  against,  1638. 
infant,  actions  against,  [627—829],  830—833,  [1660]. 

vesting  estate  of,  under  Trustee  Acts,  [1025],  1043,  1048,  [1444].    866 
Tbttstbb  Aotb. 
insurance  of  property  by,  allowance  for,  1638. 
land  tax  redeemed  hy,  order  as  to,  [1624],  1639. 
lease  renewed  by,  allowanoes  for  fines,  1622,  1630. 
leaseholds,  of,  bound  to  perform  covenants,  1633. 
leases  and  tenancies,  validity  of,  as  against,  1631,  1632. 
legal  rights  of,  1632—1635. 
liimitation.  Statutes  of,  effect  of,  1605—1611. 
lunatic,  reconveyance  or  vesting  of  estate  of,  1046. 

sale  by  oonmiittee  of,  1636. 
marshalling,  by,  against  landlord,  1633. 
mines,  right  to  work,  480,  1634,  1641. 
misconduct  of,  depriving  him  of  costs,  1613,  1614. 
mortgagor's  acts,  when  bound  by,  1631,  1632. 
notice  l^,  to  pay  off  debt,  1610. 
occupation  rent  charged  against,  [1623],  1635,  1638,  1639. 


S6/6reHe6s  to  th6  Fortnt  ar6  printed  thu6  [466]. 
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o^fvrpul.  aeeoont  against,  wlien  taken  with  rests,  1637. 
costs  of  actioQ  bj,  1614. 
jvdgmo&t  against,  [leSS],  1664. 
paitaenhip  pn^erty,  of,  zights  of,  1805. 
of  share  of,  I63S. 
of  diTideods  to,  imtQ  given  sum  and  interest  made  np,  [189]. 
pajMBBt  off  of,  oat  of  pnzchase-money  in  Court,  [800],  306. 
pajMBBt  to,  OB  safe  in  creditor's  action,  [ISll,  1288, 1889]. 
in,  rights  and  liabilities  of,  1632^1635. 
account  against,  by  tenant  for  life  of  property  subject  to  charges, 

[im]. 

aDovaaeesto,  [ItSl],  1638—1641. 

dnties  and  powers  of,  as  to  management  of  property,  1634 — 1639. 

i«sta«  aoooonts  against,  taken  with,  [1680],  1621,  1637,  1638. 

fight  of  Botigagee  to  possession,  1632. 

wm:ste  by,  1641. 

wilful  dekolt,  aoooont  against,  on  footing  of,  [1580, 1680, 1688],  1634, 
1635. 

of  ttfe.  exerasng,  rasponsibility  of,  [1686],  1634—1636. 
priority  of.  [1768-1746],  1747,  1758.    St€  MosiOAaB. 
prodvtaoa  of  deeds  by,  69,  1611,  1612. 
profit  or  boans  when  allowed  to,  1598,  1632,  1639,  1640. 
jwv  imtnmm  «•»,  ^Tamiwid,  402,  403. 
proof  by,  in  administiation  action,  1212—1214,  1217. 
pvrrhawr  to  pay  pnrchase-money  to,  1185. 
naaiw,  at  theinstaace of,  [688],  656,  657,  660. 

discharged  on  payment  by  third  mortgagee,  687. 
reeonrcyanoe  by,  260,  268,  1047,  1604,  1616. 
rekftse  by,  in  eoaaideratioQ  of  forged  secnrities,  1921. 
renewal  of  lease  by,  anthoriaed,  1486. 
rents,  past,  not  entitled  to  account  of,  1633. 
rents  taken  by  reeelTer  before  poasmnion  of,  657. 
resistance  by,  of  right  to  redeem,  1613. 
reetss  aoooont  against  mortgagee,  with,  [1680],  1621. 
safe  by,  account  of  proceeds  of,  [1688,  1686],  1635. 

insufficient  price,  at,  [1686],  1635. 

pending  action,  rwitiained,  [681],  622,  623. 

proceeds  of,  applieatian  of,  1593,  1610, 1611. 

remedy  of  mortgagee,  by,  1587 — 1593.    Ste  Fobbolobdsb. 

when  set  aside,  1598,  1599. 
settlemoit  in  fraud  of  creditors,  of  interost  under,  [1958],  1955,  1956. 
ahip»  of,  allowanoes  to,  1640, 1641. 
■oUcitor,  must  not  charge  commission,  945, 1689. 
solicitor  of,  lien  of,  on  titfe  deeds,  928, 1618. 

taxation  of  bill  of,  247,  249,  252. 
solicitor,  restrained  £rom  selling,  622. 
specific  perfonnance  with  concurtenoe  of,  [1660]. 
stock,  rights  and  UabOities  of  mortgagee  of,  1662,  1664,  1665. 
stop  ordw,  right  of  mortgagee  to,  1664. 

costs  of,  422,  1617. 
sub-mortgagees,  rights  of,  [1780—1788],  1734.    Stt  XoBxaA(n,  darlTatiTe. 
tenant  for  life,  to  keep  down  interest,  [1886],  1608,  1609,  [1786]. 

r^L  /.  inds  wiik  p.  748 ;  VO.  IL  wUMp,  1772. 
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MORTGAaEE— <mi<iiNM7. 

timber,  right  to  out,  480,  1629,  1641. 

title  deeds,  1611,  1612,  1614.    See  titpra,  deadf. 

tmufeRing  seonrily,  liable  for  snbeeqnent  rents,  1633. 

trostee,  when,  within  Trustee  Acts,  1042,  1048,  1049. 

Vendor  and  Purohaser  Aot,  legal  personal  representative  empowered  to 

conTej,  1600. 
▼oluxtary  oonyejanoe  set  aside  in  fayonr  of,  1959,  1961. 
waiyer  by,  where  otherwise  secured,  301 . 
waste  by,  480,  1641. 

West  Indian  Estate,  of,  reoeiyer  for,  684. 
wife's  equity  to  a  settlement  against  husband's,  [796],  802,  803. 
wilful  default,  aocount  against,  on  footing  of,  986,  [1580, 16S0,  Itttt],  1634, 

1636. 

MORTaAGOR, 

attornment  by,  effect  of,  1630. 
'  bankrupt,  premiums  on  polioy  paid  by,  1669. 
bankruptcy  of,  proceedings  on,  1730. 
change  in  interest  of,  [1788 — 1729],  1730. 
chattels,  of,  rights  of,  [1661],  1662—1665. 
copyholds,  of,  refusal  by,  to  surrender,  1604. 
costs  of,  on  dismisaal  of  redemption  action,  1646. , 
deeds,  loss  of,  by  mortgagee,  1614,  [1907],  1909,  1910. 
distress  for  rent  by,  1631,  1632. 

documents,  deliyery  to,  on  payment  off  of  mortgage,  69,  1612. 
election  by,  as  to  benefit  of  land  tax  redeemed  by  mortgagee,   [1094], 

1634. 
equitable  waste  by,  restrained,  480,  1629. 
fixtures,  restrained  from  removing,  [476].    See  Fiztttbes. 
leases  by,  in  possession,  1629,  1631,  1632. 
mines,  of,  mortgagee  not  liable  for  acts  of  trespass  by,  1641. 
mortgagee,  how  far  bound  by  acts  of,  1610,  1630,  1632. 
negligence  by,  in  not  inquiring  for  title  deeds,  944. 
partially  interested,  redemption  by,  1600,  1603. 
patent,  of,  may  sue  for  infringement,  1629. 
possesBion,  in,  rights  and  liabilities  of,  1629 — 1632. 

restrained  from  waste,  1629. 
production  of  deeds  and  documents  by,  68,  69. 
receivecsthip  order,  effect  of,  on  possession  of,  1629. 
redemption,  right  of  mortgagor  to,  1597 — 1599. 
renewal  of  leases  by,  1584. 
rent,  payment  of,  in  adyance,  to,  1631. 
sale  by,  purohaser  entitled  to  separate  conyeyanoe  to  keep  mortgage  on 

foot,  1872. 
set  off  of  costs  of,  by  resistance  of  right  to  redeem,  1613. 
solicitor-mortgage  not  fixed  with  constructiye  notice  through,  1750. 
solicitor  of,  paying  off  debt,  aocount  against,  1634. 

retainer  of  deeds  by,  for  costs,  1612. 

taxation  of  bill  o^  247,  252. 
specific  performance  against,  of  agreement  to  grant  lease,  1632. 
timber,  right  of  mortgagor  to  fell,  480,  1629. 


Be/ereneee  to  the  Forme  are  printed  thue  [460]. 
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XOBnCAIK.    SmCmiam, 

ABft»  9  G«iL  n.  c  36,  and  amendtng  Acts,  1186—1188,  1148, 1146. 
Tdiditj  nder,  of  gtfti  hj  deed  or  will,  1137—1146. 
from  openlian  of  Acta,  1136. 


MOIHER. 

CMtodj  of  diild  gmn  to,  [677,  679],  884. 
gwdkBflhip,  oititkd  to,  845,  847,  848. 
^^^^-^^^rr  of  diildraD,  duty  of,  863,  854 . 
wiigionB  ciiucatioa  entmaied  to,  846. 

XOnOX.  Ckir.  XXIY.,  343—347. 

order  CO,  for  oosta,  [S4S],  347. 

judgment  on,  345. 
of  parlies  enforeed  bjr,  345. 
It  of  judgment  or  order,  for,  167. 
i^peal,  for  leave  to,  hj  person  not  a  partj,  727. 
appeal  from  order  made  on,  730. 
appeal  pending,  onginal  motion  in,  727. 
apfkioatioB  lij,  344. 

to  judge  who  does  not  sit  in  diamlwis,  279. 
sward,  to  set  aside,  378. 
eoaqvomise,  to  enforce,  345. 
•arts  ai;  346,  347. 

sbaadoaed  aaotion,  347. 

giTen  tlioagli  not  aaksd  fcv,  346. 

TCH*Ted,347. 

nle  as  to,  wbere  order  aiknt,  346. 

wben  wtanding  to  hearing,  347, 455. 
atanding  oTcr  to  trial,  wban  actioa  dismiwwd,  123,  222. 
snopposed,  260. 
wlwn  for  an  indnigenoe,  347. 
wben  SBsnons  snfBeient,  156,  277. 
defanlt  in  appearance,  after,  345. 
diadMTge  of  order  made  in  diambers,  for,  724,  725. 
for,  724. 

of  action  for  want  of  proaecation,  for,  120. 
evidence  on,  345. 

after  modon  opened,  458. 
rr  fnfl*^  ptoceduie  br,  109,  345. 

friToIoos  applications  in  pending  actioiis,  order  prerentisg,  [844]. 
farth€r  conridfratian  adjovraed  on,  [1583«  160. 
fonhcr  eriknoe,  for  leaTe  to  nse  on  appeal,  735. 
t^jmactian,  for,  457.    Sm  LrjinccTHur. 

diaeolTing  or  continning  injunction  on,  [ita^J,  628,  629. 
CTidenoe  on,  458. 

tr  p^rUy  mknrimtm  JUU9  reqnircd,  629. 
Jttdioatnre  Acts,  not  affected  by,  344. 

intes  of  judgment,  to  Tuy,  [168],  164, 165. 

a^  when  nccooBary,  344,  345. 
affidavit  of  ayriee  of,  20,  150. 
amendaaent  of,  344,  345. 
appeal,  on,  728. 
filing,  m  defanlt  of  appearance,  345. 


r*/.  /.  emit  Kithf,  748 ;   Vol.  II,  vitkp,  1772. 
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MOnOK— mm^mhm;. 
BOtiM  of— continued, 

motion  adjoanied  In  order  to  give,  346. 

servioe  of,  345,  846,  387. 
inegiLlarity  in,  345. 
OIL  soHoitor  or  London  agent,  346. 

short,  when  allowed  to  be  given,  346,  346. 
nndertaking  to  accept,  451,  [452,  465]. 
of  oonrae,  prooednze  bj,  105,  391. 
order  on,  [848]. 

and  orofle  motion,  [848]. 
original,  in  pending  appeals,  727. 

payment  into  Conrt,  for,  of  money  fonnd  due  by  certificate  286. 
receiyer,  for,  344,  346,  661.    See  Bboeeybb. 

for  leaVe  to,  to  distrain,  adjournment  of,  286. 
refused,  [848]. 

review  of  taxation,  for,  irrpgolar,  257. 
saying,  345. 

standing  to  bearing,  346,  455. 
stay  of  proceedings,  for,  pending  appeal,  745. 
tzeated  as  the  hearing,  [458],  540  [add.). 

MOTION  FOE  JUDGMENT,  CJhap.  Xm.,  164— .168. 
admission  in  pleadings  or  otherwise,  on,  166,  167. 
after  trial  of  issae,  327,  [886]. 

before  referee,  [146,  868]. 
default  of  pleading,  in  case  of,  156. 
defendant  cannot  set  down  action  on,  130. 

bnt  may  on  counterclaim,  though  action  dismissed  for  want  of  prosecu- 
tion, 160  {add.). 
District  Registry,  in  action  proceeding  in,  162. 
evidence  by  affidayit  on,  136,  156. 
hearing  of,  156,  157. 
infant  defendant,  against,  166. 
judgment  on,  usual  forms  of,  [154,  155]. 

against  some  defendants  only,  [154]. 

defendants  not  competent  to  consent,  submitting  to,  [154]. 

in  default  of  defence  or  appearance,  150,  [154]. 

may  be  obtained,  in  what  cases,  156,  166. 

referee,  after  trial  before,  308. 
notice  of,  filing,  after  default  of  appearance,  156. 
setting  down  action  on,  156,  157,  158. 

action  proceeding  in  District  Beg^istry,  168. 

after  a  year,  not  without  leave,  168. 

where  special  case  disposes  of  whole  action,  318. 
**  flhort,"  marking,  167. 

MUNICIPAL  GORPOBATION.    See  Cobpobahon. 
discovery  by,  69,  63,  77,  373. 
freemen,  charitable  property  belonging  to,  1096. 
freemen  of  borough,  compensation  to,  for  common  rights,  2029. 
trustee  of  charity,  1100,  1116,  1120,  1122. 

MUSICAL  COFYBIGHT,  581. 


SefereHcet  to  the  Forme  are  printed  thus  [456]. 


IC  we.  SK  iKK^.  5<>2,  66?. 
:£  iiLJxKcke  agSMt  a^^,  4€T,  M«,  'jm].  593  («tf  .)- 
L2  &  «».  ater  ^MolittHB,  or  as  put  of  goodwill,  M4,  592,  593. 
oL  mat  Ae  adbjcct  of  ai  iBJBBCtiaB,  546. 
KrfauMBof.  ~Sir.  56,5^ 


>• 


464. 


SAXE  AXD  AKIB  CLAUSE,  1452. 

XATTI^yAL  DEFT  ACT.  1ST>-  Oof.  IJ.,  S086— 2069. 

Ih*.  icite  ■hta,  to  be  givcB  Ijt,  206S. 

to  pnoM  cHdlkd  to  fnad,  [mq. 
fAiMiw —t  1»  Irfore  the  Ownt,  2068, 


rr  &=>i  pvrmees.  order  far.  viOoal  i»moiK  inquizy,  [»i6],  2068. 
cr^  f  :r.  after  iaq^dzr.  vivR  stock  in  naae  of  tnutoe,  [9066],  2088. 
f rr.  td  9KOBd  rhnaiTtt  jBBtFf\. 
ini^ais  aiad  Stock,  pronaoBS  as  to,  2087— 2089. 
:i:ftt>:cki  of.  claiiMBt  BOC  CBtided  to,  2088. 
&t  c£.  Rf^  to  aspecciaB  of,  20S7. 


XATIOXAL  DEBT  COHMISSIOSEBS, 

^  li;^  to  eaib  cmmed  otgt  to,  [1675]. 


XATTRALIZATIOX  ACT,  ISTO, 

proris^  declanskns  of  nationality  vnder,  139. 

XAVIGABLE  STREW, 

c-bstnvdoB  of.  zesCrained,  I"^}*  ^^^ 


XE  EXHJT  ££0X0,  C«if.  XXX.,  449—451. 
di^cliarped  ob  defakdut  girbag'  aecmilj,  [418]. 

vhh  eofita  and  ioqinnr  as  to  damages,  [450],  451. 
olrjeet  of,  and  how  obtained,  450,  451. 
clear  evidence  ivquiied,  450. 
mnst  be  fcr  aaoertained  sum,  450. 
order  fcr  iasoe  of  writ  of,  [448]. 

niKkrtakmg-  as  to  damages  nsnally  required  on  applicataon.  for,  4S1< 
it  of.  in  specifir  ptifiMiaanoe  action  by  Tendofr,  1900. 


KECISSARIIS, 

infant,  far,  inqniiy  as  to,  [684].    Amd  tm  Ihfaxt. 

proof  for.  in  administntion  action,  1219. 
lunatic,  for.  proof  for,  in  administntion  actkm,  1218. 
wife,  for.  liability  of  husband  for,  779,  7S0,  792,  1199,  1218,  1219. 

To/.  /.  tnda  withp,  748 ;   Vol.  J7.  wUkp,  1772. 
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NEGUGENGE, 

arbitrator  when  liable  for,  360. 

breach  of  tmsti  when  amonnting  to,  969,  960. 

ooflsts  oooadoned  by,  225,  262. 

creditor,  of,  discharge  of  surety  by,  1790. 

esoajw  of  water,  bj,  liability  for,  513,  514. 

eetoppel  by,  in  not  ascertaining  contents  of  deed,  1923. 

next  friend,  of,  infant  not  to  suffer  by,  830. 

partner,  of,  liability  of  eo-partner  for,  1805. 

referee  not  liable  to  action  for,  360. 

set  off  of  daim  for,  1157,  1159. 

solicitor,  liability  of,  for,  [941],  944,  1159.    Seg  SoudTOE. 

surety,  discharge  of,  by  creditor,  1790. 

trustee,  liability  of,  for,  959,  960,  963,  964. 

in  not  getting  in  funds  or  debts,  960,  [972,  978],  978. 

in  not  renewing  policy,  961. 

in  paying  money  on  faith  of  forged  oertiAoates,  [1919],  1920. 

NEGOTIABLE  SBOUHITIES, 

deposit  of,  in  Coxat,  [177—179],  184. 

NEGOTIATING  SECUKITIES, 
injunction  against,  [616],  617. 

"NEPHEWS," 
gifts  to,  1327. 

NEW  SOUTH  WALES, 

receiyer  of  real  estate  in,  [681]. 

NEW  TRIAL, 

motion  for,  to  be  to  Court  of  Appeal,  448,  444. 

NEW  TRUSTEE.    See  Tsosebb  ;  Tbubieb  Aoxb. 

NEWSPAPER, 

copyright  in,  579,  582. 

injunction  to  enforce  proprietary  rights  in,  539,  [540]. 

publication  of  articles  in,  contempt  of  Court  by,  [405],  407. 

injunction  to  restrain  comments  by,  on  pending  proceedings,  [687],  588. 
xeceiyer  of,  appointment  of,  665. 
share  in,  foreclosure  of  mortgage  of,  1820. 

NEXT  FRIEND, 

of  iafknt,  823—826. 

appointment  of,  in  room  of  deceased,  [880]. 

in  place  of  one  discharged,  [882,  828]. 

in  room  of  one  living,  on  giving  security  for  costs,  [820]. 

who  may  be  appointed,  824. 
consent  by,  820. 

to  take  evidence  by  affidavit,  824. 

when  binding  on  infant,  112,  824,  834. 
consent,  not  to  be  added  without  his,  42. 
costs  of,  [822,  828],  826. 

liabiHty  for,  822,  824,  826. 


Srfereneet  to  the  Ibmu  are  printed  thus  [466]. 
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<rf.  [t»]. 

by,  824. 
ol,  Jaqviiy  as  to,  [Stt]. 
nqotrr  vlMilMr  MtiQa  bf,  benefidal  to  m&nt,  [8tt],  824,  8211. 

inoaiMble  to  act  as,  751,  824. 
of,  mlmt  not  to  suffer  bj,  830. 
next  friend,  [tK],  825,  826. 
Futhnn  Act,  wmj  request  or  undertake  under,  869. 
povenof,  8:24. 

r,  iadiigible  as,  653. 
>Tal  of,  820,  825,  826. 
seeority  tor  ooste  by*  820,  824,  826. 

■liUun  asAoritr.  to  be  signed  bj,  anUiarumg  proceedings,  824. 
750,  751.    S$e  JffAmntn  Woiujr. 


KJCir  OF  KCC, 

•ATtitiwasmt  for,  1329. 

afyoiatmwit  of  person  to  represent,  [108],  109,  1325. 
«vMte  of  asmtninu^  daas  of,  1329. 
f>>vn  enHUed  m  defaah  of,  [1885],  1387. 
dvfMCMng  vidi  serriee  on,  1329. 
gift  tt\  after  life  mtcreet,  1328. 

iBq«ixi«»  vbo  an.  [UBT.  1«1,  ISSS],  1325,  1327, 1328.    And  ms  Ikquixt. 
kvngn  inv,  [1S»]. 
of  '*  aext  of  kin"*  and  similar  expressions,  1327,  1328. 
awa«7'  c«nmted  into  land  for  purposes  wbieh  fail,  zigbt  to,  1308. 
N«ad«fr  dcv^uvd  diatnbvtable  amongst,  [1M7]. 
Kwrnd  to  rcfnnd«  1397. 


gift  «».  1$^7. 

XOISX  AXD  TIBRAHQN, 

lajnMkw  agaijHt.  [»!,  SBB,  tK],  527. 


aff^MunoMi^  br,  $^7. 

c\«M«t  \^  behalf  of,  as  to  ssode  of  taking  eridcnoe,  92. 

g«u>iism  mi  :%sim^  assignment  of,  to,  [8S0,  tfl],  827. 

d»ciune«  of.  ^1. 
gmt:^ii*a  \>f  fwrwn  and  «<ate  of,  appointment  of,  838. 
Uik'itt  ff^y^mt  to  bring  np  penon  alleged  to  be,  890. 
ir^%:zx  if  p«rwn  is,  after  gnardian  md  hUm  appointed,  821. 

*$  to  xvm|<wtT  of  alleged,  824. 
iMiri^rasnc^.  jaiisdicoon  to  allov,  vben  propertj  onaD,  855. 
pduniTx^  action.  F^^  ^^  l^M.  1570. 
pdt]:t»<r.  ^gTVtfnwnt  br,  set  aenle,  1795. 
pan^'flr.  exv*IxK$»>n  of,  not  jnstifiabla,  592. 
ivrvW  of  writ  on.  1$. 
9«r^>^  on.  of  nc<M  of  jsdgmcnt,  [Ml]. 
Sf^-ttl  <ndi\  eoncnning  in.  3:^>. 

lr«i$tiM<  appointment  of  nev,  in  plaes  of,  [Un],  1077,  1078. 
TnrisssnAcr. 


r*^/.  «»M««a^748;  Fat.  27.  f^a^.  1772. 
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NONCONPORinST  CHAPELS, 

isjiinotioiis  in  reference  to,  611 — 613.    S$$  Ghafzl. 

NON-CONVEESION, 

breaoh  of  trust  bj,  960,  [978,  978],  978. 

NOTABY, 

afBdavite  sworn  before,  98. 

colonial,  &o.,  may  administer  oaths  in  Chancery,  98. 

consul  acting  as,  abroad,  98. 

documents  authenticated  by,  202,  208. 

yerification  by,  of  signature  of  power  of  attorney  execnted  abroad,  203. 

NOTES, 

documents,  of,  right  to  take,  71. 

NOTICE, 

admission  of  facts,  as  to,  entering,  in  order,  128. 
appeal,  of,  724,  728,  729,  736,  737. 
appointment,  of,  for  settling  judgment  or  order,  163. 
assignment,  of,  effect  of,  as  against  charging  order,  428. 

as  against  gfamishee  order,  433. 
attachment,  of,  384. 

charge,  of,  on  fund  brought  into  Court,  422. 

oonstructiye,  when  imputed,  916,  918,  961,  1749—1761,  1856,  1857. 
cross-examine,  of  intention  to,  93. 

deposit  of  policy,  of,  to  be  given  to  insurance  society,  1668,  1748. 
discontintianoe,  of,  116. 

dissolution  of  partnership,  of,  1796,  1798,  1807,  1808, 1823. 
documents  or  copies,  to  admit,  142. 

fonn  of  entering,  [188]. 
equitable  interest,  of  dealings  with,  961. 
&ctB,  to  admit,  143. 
film,  to,  when  sufficient,  1821. 
further  consideration,  of,  316. 
injunction,  of,  what  sufficient,  166,  379,  456,  633. 
judgment  or  order,  of,  169. 

sernce  of,  169,  [880],  283,  1250.    See  Jxmaaan. 
lodgment  in  Court,  of,  183,  185. 
mortgage,  to  pay  off,  1610. 
motion,  of,  344,  345.    See  Monov. 

leaye  to  serve,  [408],  457. 

service  of,  in  case  of  attachment,  387. 
partition  action,  of  judgment  in,  dispensed  with,  [1646],  1555 — 1557. 
payment  into  Court,  of,  183,  185. 
policy,  of  assignment  of,  1668,  1748. 
priority  by  giving,  961,  1742. 
proceedings  in  chambers,  of,  273. 
proceedings,  of,  in  creditor's  action,  1217. 
production  of  documents,  for,  66. 
quit,  to,  by  receiver,  675. 
real  estate,  as  to  charges  on,  1664,  1749. 
recital,  by,  1749. 
registration,  effect  o^  as,  1753. 
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tenrioe  of  notioe  of  proceedings,  282.    Se$  Sbbviob. 

sab-porchAse,  of,  does  not  oonstitute  Yendor  trustee,  1845,  1872. 

telegrun,  bj,  379,  456,  633. 

tenancy  of,  as  between  rendor  and  porchaser,  1761,  1844,  1891. 

time,  of,  the  essence,  when  made  by,  1847,  1848. 

transferee  of  fond,  to  be  giyen  to,  [418]. 

tzeat,  to,  by  railway  company,  enforcement  of,  1835. 

injnnction  against  proceedings  on,  [598],  596. 

service  of,  133. 
trial,  of,  130,  327. 

dismissal  of  action  in  default  of  giving,  [119],  120,  122. 
trial  by  jnry,  of  desire  of  party  for,  326. 
trustees,  to,  of  charge  on  equitable  interest,  961. 
Tender,  to,  of  charge  on  agreement,  1845,  1846,  1872. 
writ,  of,  to  party  out  of  jurisdiction,  [11],  19. 

NOVEL, 

copyright  in,  [574],  580. 

IfUDUM  FACTUM, 

will  not  be  speciflcaUy  enforced,  1842. 

NUISANCE, 

abated  before  hearing  of  action,  528  {add.), 

adding  plaintifEs  in  action  for,  43. 

''  snnoyance"  and  "  grieTance,"  meaning  of,  525. 

appeal  from  summary  orders  as  to,  722. 

apprehended,  injunction,  quia  timet,  against,  527  {add), 

beU-ringing,  by,  526. 

blasting  operations,  by,  523. 

brick-burning,  by,  [590],  524,  525. 

carpet  beating,  by,  625. 

cement,  chemical  and  manure  works,  by,  520,  625. 

dub,  noise  from,  [589]. 

covenant,  contrary  to,  [599],  525. 

damages,  inquiry  as  to,  costs  of,  528. 

dangerous  trade  or  occupation,  by,  [598],  526. 

defined,  525. 

discovery  in  action  as  to,  527. 

electric  current,  by  discharge  of,  514  {add.) 

experiments,  leave  to  enter  on  premises  to  make,  [594]. 

fire-arms,  from  testing,  [593]. 

fireworks,  by,  [588]. 

fried  fish  shop,  by,  526. 

gasworks,  by,  523,  525,  533. 

horses,  by  keeping,  [591],  627  {add.), 

ixganction  to  restrain,  [590—594],  624—628. 

aoquiesoenoe,  effect  of,  626,  527. 

apprehended  nuisance,  527. 

damage,  actual  and  permanent,  must  be  shown,  524,  527. 

form  of,  520,  528,  629. 

locality,  drcnmstances  of,  considered,  524. 

mandatory,  as  to  user  of  drain,  462. 
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ii^nnetion  to  restrain — eontinued. 

public  bodies,  against,  527. 

suspension  of,  632,  633,  534. 

temporarj  nnisanoe  not  restrained,  626. 

wbere  defendant  claims  right  to  commit,  625,  632. 
inquiry  as  to,  [630]. 
issoe  as  to,  333. 

landlord,  liability  of,  for  nnisanoe  by  tenant,  528. 
looal  board,  by,  injunction  against,  [688,  529],  531,  532. 
mannfaotore,  by,  injunction  against,  [630],  533. 
manure  works,  by,  526. 
mineral  works,  by,  520. 
noise  and  drainage  from  stables,  by,  [531]. 

carriages,  &c.,  drawing  up  to  dnb  after  midnight,  [688]. 

judgment  after  report  of  special  referee,  622. 
noise  and  yibration,  by,  526. 
noisy  entertainment,  by,  [683],  627. 
offensiye  occapations,  injunctions  against,  [581 — 683]. 
pollution  of  riFor,  injunction  against,  [688 — 681]. 
prosecution  for,  527. 

proyisional  order,  under  exercise  of  powers  conferred  by,  627  {add.). 
Public  Health  Act,  1875.  .527. 

summary  proceedings  under,  627. 
reference  and  report  as  to,  [681],  627. 
rifle  range,  by,  [683],  526. 
Bivers  Pollution  Act,  1876.  .531. 
sewage,  by,  restrained  by  injunction,  [688,  589],  631,  632. 

dismisHal  of  action  for,  on  undertaking,  530  {add.),  632  {add.). 
skittles,  by,  626. 

small-pox  hospital,  by,  [681],  524,  626,  627. 
smoke  and  yapour,  by,  523,  624,  526,  626. 
special  or  official  referee,  question  of,  referred  to,  [581],  627. 
stables  of  tramway  company,  by,  627  {add.). 
statutory  powers,  in  exercise  of,  527,  632. 
steam-hammer,  by,  [688],  626. 
summary  relief  against,  627,  632. 
undertaking  to  continue  precautions  against,  [581]. 
urinal,  by  use  of,  626. 
Yibration,  by,  [688]. 
way,  right  of,  used  so  as  to  create,  508. 
weights,  by  storing,  on  upper  floor,  462,  [681]. 

jnmC  FRO  TUNC, 
entering  order,  166. 


OATHS.    i9««  AnpxDAYiT ;  OoioassioirBB ;  Wzfhbss. 
arbitrator  may  administer  oaths,  354,  357. 

OBJECnONS, 

taxing-master's  oertifloate,  to,  [856],  267. 
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OCCUPATION, 

inquixy  as  to,  in  admizusixatioii  aotion,  [1974, 1108]. 

in  speoifto  perfonnanoe  action,  [1S66]. 
rtat,  charging,  against  de^iflee  or  heir  in  dower  soit,  [t06]. 

againat  mortgagee,  [leSS],  1636,  1636,  1638—1640. 

in  aotion  for  specific  performance,  [1866],  1870. 

in  action  to  rescind  contract,  1916. 

in  administration  aotion,  [1800]. 

in  partnership  action,  [1008]. 

inqniry  what  ought  to  be  charged,  [1605]. 

on  share,  in  partition  action,  [1641],  1567,  [1565]. 

xeoeiYer,  paid  to,  674. 

rests  in  acoonnt  of,  1621,  1638. 

yalne  to  be  set  bj  way  of,  [1800]. 

OFFENSIVE  OCCUPATIONS, 

injunctions  against,  [521 — 588]. 

OFFICE, 

receiTer  of  profits  of,  appointed,  665. 

OFFICE  COPIES, 

orders  and  judgments,  of,  135,  136,  181. 
orders  and  judgments  of  other  Courts,  of,  174. 
sealed  with  seal  of  Central  Office,  138. 

OFFICIAL  ACTS  AND  ORDERS,  137,  138. 

OFFICIAL  LIQUIDATOR, 

appeal  by,  in  winding  up,  727« 
discoTcry  by,  59,  64. 
soUoitor  to,  917,  923. 

OFFICIAL  REFEREE,  362—368.    See  Rsfebbb. 

OFFICIAL  SOLICITOR, 

prosecution  of  proceedings  by,  283. 

seryice  on,  of  order,  as  to  funds  not  dealt  with,  181, 1323. 

OFFICIAL  TRUSTEES  OF  CHARITABLE  FUNDS.    ^S^  Chabitt. 
payment  or  transfer  of  cash  to,  [188,  184,  1106—1100],  1113. 

OFFICIAL  TRUSTEE  OF  CHARTTABTiE  LANDS,   [1007],    1105,   1113. 

iSSMCEABITT. 

OMISSIONS, 

accidental,  in  judgments  or  orders,  oonreotion  of,  167|  168. 
in  performance  of  contract,  inqxuzies  as  to,  [1150]. 

OPENING  ACCOUNTS, 
grounds  for,  1178,  1179. 
order  for,  1636. 

OPENING  BIDDINGS,  297,  298. 

OPENING  FORECLOSURE,  1650,  1651,  [1055],  1668. 
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OPINION  (JUDICIAL),  [1007,  1008],  1009,  1010.    See  Law  ot  Twpsbxt  ajxd 
Tbustbbs  Reliep  AacBin>ioENT  Acts. 

OPTION, 

oonversioii  of  property  by  exeroifio  of,  1308. 
power  of  trustee  to  gi^e,  969. 

sale  with  option  of  repurohase,  not  a  mortgage,  1583. 
specific  performance  of,  1835,  [1886]. 

OEDEB.    See  Jttdoxbnt. 

ORIGIN, 

domicile  of,  1334,  1335. 

ORIGINATING  SUMMONS, 
accounts,  for,  275,  1248. 
action,  originating  sammons  is,  3,  7. 

seeuSf  within  Conveyancing  Act,  1881,  s.  14*.  .276  {add,), 
administration,  for,  276,  1189,  1197,  1248,  1249. 
advertisement  of,  service  by,  [10]. 
appeal  from  order  made  on,  7,  729. 
appearance  on,  279,  827. 
ascertainment  of  class,  for,  275,  1248. 
costs  of  non-attendance,  273. 

costs  out  of  estate,  can  be  given  in  proper  case,  276,  1248. 
County  Court,  for  removal  of  plaint  from,  [709]. 
creditor's  action,  judgment  in,  1187. 
Crown,  against,  1249. 

disputed  debt,  not  appropriate  for  recovery  of,  1248. 
District  Registry,  removal  from,  700. 
female  plaintiff,  description  of,  273  (add,). 
foreclosure,  for,  276. 

forfeiture  of  lease,  for  relief  in  respect  of,  276  (add,), 
further  consideration  of,  317. 
Ghiardianahip  of  Infants  Act,  1886,  under,  847. 
judgment  on,  form  of,  [1187]. 
jurisdiction  of  Court,  276,  1248. 
mortgage,  for  relief  iu  respect  of,  276,  [1577],  1582. 
parties  to,  1250. 

payment  into  Court,  for,  275,  1248. 
preparation  of,  279. 

priorities,  questions  as  to,  not  to  be  determined  on,  276. 
process  of  contempt  on  proceedings  by,  278. 
questions  affecting  rights  of  creditors,  legatees,  &c.,  as  to,  275,  1248. 

arising  in  administration  of  estates,  as  to,  276, 1248,  1249. 
real  estate,  for  admimstration  of^  1248,  1249. 
receiver  may  be  appointed  on  application  by,  276. 
reconveyance  or  redemption,  for,  276. 
release  not  to  be  set  aside  on,  276,  1913. 
sealing,  279. 
service  of,  273,  276,  279,  1250. 

out  of  jurisdiction,  cannot  be  ordered,  19. 
simple  questions,  intended  for  determination  of,  276,  1248,  1249. 
third  party  procedure  not  applicable  to,  131,  279. 
transfer  of,  to  proper  Judge,  [096]. 
wilful  default  not  chargeable  on,  unless  by  consent,  986,  1248. 
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OUTFIT, 

of  infant  waid  on  marruige,  orden  for,  [80S],  894. 

OUTSTANDINa  ESTATE, 
aocoontof,  1184. 

apportionment  of,  hj  executor,  [1S88]. 
breaoh  of  troat  by  neglecting  to  g^t  in,  960,  961. 
daty  of  execators  as  to,  960,  961. 
getting  in  and  inyesting,  1188,  [1818—1818],  1319,  1320.    And  «»  As- 

mmaxBATiov. 
leceiTcr  of,  appointed  where  ezecator  inaolyent,  1320. 
where  legatee  may  soe  in  reepect  of,  1320. 

OVEN, 

iajnnotion  against  luing,  476. 

OVEBCHABGE, 

taxation  alter  payment  on  ground  of,  248. 

OYEBPATHENT, 

beneficiary,  of,  by  tnutee,  967. 

mortgagee,  of,  1614,  [18S8],  1637,  [1682,  1788]. 

tenant  for  life,  to,  1413,  1422. 

OVEBSEEBS, 

action  for  aoooont  by,  [1170],  1174. 
priority  of  pariah  as  oreditoxs,  1200. 

OWELTT  OF  PABTmOK,  [1688],  1568,  1669.    See  TAxrmoa. 

OTSTEB  FISHERY, 

account  against  oyster  meters,  1170. 

issue  as  to  rights  of  oyster  meters,  335. 

right  to,  estaUiahed,  and  enforced  by  injunction,  [628]. 


PALATINE  OOUBT.    See  JjAsoabtkr. 

PAPERS.    See  Doodiohts. 

deliyeiy  of,  on  appointing  charity  trustees,  [1106]. 
Judges,  for  use  of,  733. 

in  Court  of  Appeal,  784. 
Uen,  solicitor's,  on,  919 — 925.    See  Souciros. 
BoHcitor's,  spedAl  directions  as  to,  [842,  8tt]. 

PARAPHERNALIA, 

retainer  of,  by  widow  executrix,  760. 

PARISH  CHURCH, 

production  of  eeetm  que  vie  at,  [1494]. 

PARISHIONERS, 
gift  to,  1121,  1140. 

PARLIAMENT, 

Act  of,  form  of  entering,  as  evidence,  [126]. 
application  to,  restrained,  603. 
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PARLIAMENT-HWfi^ifitMf. 

charity  regulated  by  Act  of,  1096. 

funda  or  rates,  expenditure  of,  in  promoting  bill,  restrained,  [509],  608. 
guardian  to  watob  proceedings  before,  on  behalf  of  infant,  [848]. 
member  of,  enforcement  of  order  against,  633. 

committal  of,  for  contempt,  634. 

piiTilegrc  of,  from  arrest,  372. 
trustees  or  guardians  to  apply  for  or  oppose  special  Acts  of,  [848, 865],  870, 
[1000],  1006,  1006. 

draft  of  bill  to  be  settled  bj  Judge,  [865]. 

PABUAMENTABY  BUSINESS, 
taxation  of  costs  of,  262. 

PABLIAMENTABT  DEPOSITS,  Chap.  LV.  2053—2063. 

afBdavit,  yerification  of  signature  of  petition  by,  when  required,  2058. 
application  of,  2059. 

abandonment  of  railway,  on,  2061,  2062. 

declaration  as  to,  and  inquiry  as  to  creditors,  [9055,  8056],  2060. 

Life  Assurance  Companies  Acts,  under,  2063. 

Tramways  Act,  1870,  under,  [9066,  9057],  2062,  2063. 
chambers,  applications  when  to  be  made  in,  274. 
costs  of  unopposed  petition  for  payment  out  of,  2062. 
costs  payable  out  of,  2063. 
expenses  of  obtaining  Acts,  inquiry  as  to,  [9055]. 
inyestment  of,  2058. 

lenders  of,  rights  of,  on  winding-up  of  railway  company,  2068. 
meritorious  and  non-meritorious  oroditors,  distinction  between,  no  longer 

exists,  2060. 
Parliamentaiy  Deposits  and  Bonds  Act,  1892  (56  &  66  Vict.  o.  27),  pro- 

-risions  of,  2059,  2060. 
payment  of  deposit  out  of  Court,  [9058],  2067,  2068. 

on  certificate  of  Board  of  Trade  of  half  capital  paid  up,  [9058]. 

on  certificate  of  execution  of  bond  under  special  Act,  [9058]. 

inquiries  directed  on  petition  for,  [9054,  9055]. 

petitioners,  to  nominees  of,  2068. 

seal  of  company  to  petition  for,  when  required,  2068. 

Buryiying  depositors,  to,  after  adyertisemente,  and  without  further 
pubUc  notice,  [9054  (add,)'], 
payment  or  transfer  into  Court  of,  2057,  2068. 
receiyer,  payment  to,  2059. 

special  proyisions  as  to,  in  Bail  way  or  Tramway  Acts,  2068,  2063. 
Standing  Orders,  proyisions  of,  as  to,  2057 — 2060. 

PABOCHIAL, 

charities,  apportionment  of ,  [1065],  1086,  1114. 

gifts  for,  yalidity  of,  1084,  1096,  1139. 

scheme  for  poor  of  parish,  1084. 
registers,  extracts  from,  137, 1066. 

PABTICULAB8, 

damages,  of  claim  for,  66  {add.). 
highway,  of  dedication  of,  in  action  of  trespass,  486. 
patent,  of  breaches  of,  order  for,  [554,  557]. 
of  objections  to,  order  for,  [557]. 
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PABTICniiABS— <mi<tMiiMr. 
pedigree,  of,  37  {stU.). 
pLeadings,  im,  36,  87. 

fliMniMiml  of  tctioii  in  default  of  deUveiy  of,  87  {add,), 

further  and  better,  order  for,  [82]. 

farther  statement  of  coonter-daim,  [81]. 

object  and  nature  of,  86,  37. 

when  ordered  before  diaooyeiy,  37. 
property,  of,  on  sale  hj  Court,  293. 
tnwt  fimd,  of,  dedaxed,  [14M]. 

PABTIES, 

absent  parties,  serrioe  of  order  on,  1238,  1261,  1829. 

of  writ  or  notice  of  it  out  of  jnzisdiotion,  [11 — 14,  17 — 19]. 
aooonnt,  attending  taking  of,  1158. 
adding,  by  amendment  at  hearing,  42. 

by  amendment  of  writ  or  pleadings,  orders  for,  [41,  48]. 
by  servioe  or  notioe  of  writ,  [18,  41]. 
adding,  sabetitating,  or  striking  out,  practice  as  to,  42—44. 

order  sabetitating  pabUo  officer  of  banking  company,  [108]. 
administration  actions,  to,  1250—1262,  1264. 
against  estate  of  deceased  partner,  1829. 
administration,  party  entitied  to  take  out,  joined,  43  {addJ). 
appeal,  entitled  to,  726,  727. 
boondaries,  to  action  to  ascertain,  1574. 
breach  of  trast,  in  actions  for,  970,  971. 
diange  of  interest  of,  101 — 119.    See  Csasob  of  Pabsos. 
costs  as  between,  taxation  and  payment  of,  [317].    See  Tazatiov  of  Costs. 
payment  of,  by  plaintiff,  farther  costs  oat  of  fand,  217. 
on  appeal,  [717]. 
by  defendant,  farther  costs  adjoamed,  [1961]. 
farther  costs  oat  of  fond,  [918]. 
creditors*  actions,  to,  1196—1198. 
declared  trastees,  [1057]  $eq, 
discoTery,  entitled  to,  68,  63. 
foredosare  aotions,  to,  1683,  1599—1602,  1646,  1783. 

change  of,  after  judgment,  [1789]. 
inquiry  as  to,  in  partition  action,  [1586—1687, 1589, 1540],  1551,  1565, 1556. 
insdyent,  security  for  costs  by,  29. 
joinder  of,  as  plaintiffs,  41  (add.). 
married  women,  to  aotions  by,  and  against,  750,  752. 
next  of  kin,  1329. 

partition  action,  to,  1550,  1655 — 1557. 
petition  of  right,  to,  349. 
redemption  action,  to,  1599,  1600,  1645,  1733. 

representation  of  numerous  parties,  [107],  108 — 110,  1251,  1321,  1325. 
representative,  appointing  and  dispensing  with,  [107,  106],  109,  110. 
repreeentatiyes  of  deceased  representatiyes,  when  to  be  made,  1196,  [1878, 

1878],  1277. 
seryed  with  notice  of  judgment,  1250. 
solimtors,  not  to  be  made,  for  purpose  of  costs,  35. 
special  case,  to,  320,  321. 
trastees,  to  actions,  by  and  against,  970,  971. 
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PABTITION,  Chap.  XLVI.,  1538-1674. 

acknowledgment  as  to  title  deeds  under  Conyeyancing  Act,  1669. 
admission  of  plaintiff's  title,  inquiries  directed  on   1566. 
admissions  in  pleadings,  order  on,  167.- 
adoption  of  agreement  for  sale  of  infant's  property,  1642. 
adyertisements,  on  dispensiiig  with  service,  [1644,  1646],  1665—1667. 
advowsons,  of,  1660,  [1666]. 

alternate  presentations,  [1566]. 
sale,  presentation  to  be  by  lot,  [1567]. 
agreement,  partition  in  accordance  with,  1566. 
allowances,  account  of  rents  with,  [1640],  1667,  [1565], 
altematiye  order  for  sale  or  partition,  [1548]. 

boundaries,  commission  to  ascertain,  [1571,  1572],  1673.    See  Bouhdabiks. 
ehambert,  partition  in,  [1648],  1661,  1668. 

on  further  consideration,  with  direction  as  to  deeds,  [1559,  1560]. 
sale  on  application  in,  [1583—1588],  1661. 
subject  to  inquiries,  [1559]. 
charges,  partition  subject  to,  [1561, 1562]. 

dommission,  partition  by,  with  special  inquiries  and  directions,  [1561]. 
lands  in  colony  subject  to  rent-charges,  of,  [1562]. 
practice  on,  1668,  1669. 
commissioners,  naming,  order  for,  [1563],  1668. 

order  for,  to  make  return,  [1569]. 
oommissionera'  certificate  confirmed,  [1564]. 
practice  as  to,  1568,  1569. 
quashed,  [1564],  1568. 
conmiittee  of  lunatic  appointed  to  convey  £1064]. 
Commons  Act,  1876,  award  under,  1670,  1671. 
conversion  by  judgment  for  sale  under  Partitioii  Act;  1662. 
equity  to  re-conyersion  under  Settled  Estates  Act,  1552. 
interests  of  persons  under  disability,  1652. 
conveyances,  mutual,  where  parties  imder  disability,  [1681],  1569,  1570. 
copyholds,  jurisdiction  of  Court  to  partition,  1650. 
e«tts  0^  1668. 

disability,  of  parties  under,  charged  on  shares,  [1542],  1558,  [1560, 1567], 

1669. 
discretion  of  Court  as  to,  under  sect.  10. .  1668. 
issue  of  commission,  not  formerly  given  till,  1658. 

now  given  up  to  as  well  as  after  hearing,  1668. 
shares,  several,  in  respect  of,  1668. 

shares,  to  be  borne  rateably  in  proportion  to,  [1559, 1562]. 
taxation  of,  [1546],  1558. 

title  deeds,  of  action  to  recover,  indnded,  [1549]. 
whero  titie  improperly  disputed  or  parties  sever  in  defence,  1558. 
County  Court,  jurisdiction  of,  to  order,  1552. 
transfer  of  proceedings  from  or  to,  1662. 
declaration  of  rights  of  parties,  [1535,  1538,  1548,  1559]. 

sale,  as  to,  being  moro  beneficial  than  partition,  1556. 
deed  of  partition,  by,  1650,  1570. 

deeds,  production  of,  whero  partition  directed,  [1559],  1570. 
defence,  default  of,  in  partition  action,  1651. 
discretion  of  Court  as  to  ordering  sale,  1652. 
of  trustees  not  interfered  with,  1651. 
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dispated  title,  partitioii  aoti<m  to  try,  not  to  !»  bronglit  withoTit  lesve,  1551. 

distribntioii  of  proceeds  of  sale,  1567. 

district  registry,  action  in,  1551,  1556. 

election,  request  for  sale  hj  infant  does  not  operate  as,  1552. 

eqnaUty  of  partitian,  aOowance  for,  [1566],  1568,  1569. 

farther  consideration  of  action  for,  1556. 

Indosare  Acts,  partition  nnder,  1569 — 1571. 

incumbrances,  inqoiry  as  to,  [1534,  1566,  1586,  1640],  1569. 

in&nt,  action  by  or  against,  831,  834,  869,  1551,  1554,  1555.     See  IxFun. 

dedarad  tmstee,  [1646],  1561,  1569. 

zeqaest  for  sale  by,  [1542],  1552,  1554,  1568. 

title  deeds  of,  directions  as  to,  [1559],  1570. 
inquiry  as  to  penons  interasted,  [1566—1567, 1569, 1540],  1551, 1555, 1556, 
[1969]. 

as  to  settlements  of  shares,  [1569]. 

special,  as  to  ahares  of  parties,  [1566]. 

whether  contract  for  sale  beneficial,  [1548]. 

whethw  sale  beneficial,  [1585,  1566],  1539. 
joinder  of  action  for,  with  other  causes  of  action,  1651. 
jurisdiction  in  equity  to  order,  1549,  1660. 

nnder  Partition  Acts,  1868,  1876..  1552,  1553. 
leaseholds,  of,  right  to,  1550. 

parties  to  action  for,  1555,  1556. 
leases,  inquiry  as  to,  [1566]. 
legal  questions  not  decided  in  action  for,  1551. 
lunatic,  partition  of  property  of,  1554. 
lunatic  party  declared  trustee,  vesting  order,  1569,  1570. 

action  by,  1554. 
manors,  of,  1550, 1566. 
married  woman,  request  for  sale  by,  1554. 
metes  and  bounds,  partition  by,  [1561,  1566]. 
mortgaged  lands,  of,  [1585],  1553. 

mutual  convejanoes,  directions  for,  [1559 — 1561],  1569,  1570. 
mm  eompoMj  action  by,  1554. 

party,  declared  trustee,  1570. 
notice  of  judgment,  service  of,  169. 

dispensing  with,  [1545],  1555 — 1557. 
occupation  rents,  accounts  of,  and  inquiries  as  to,  [1541,  1565]. 

charged  on  particular  shares,  [1541],  1557. 
owelty  of  partition,  [1566],  1568,  1569. 
part  of  property,  of,  [1546],  1552. 
parties  to  action  for,  1550,  1555 — 1557. 
payment  of  purchase-money  into  Court,  [1566,  1545],  1556. 
payment  out  to  trustees,  [1547]. 
presentation  to  living,  directions  as  to,  [1566]. 
receiver,  when  appointed  in  partition  action,  659. 
recovery  of  land,  partition  action  is  not  action  for,  1551. 
zent-dharges,  partition  of,  1550. 

partition  subject  to,  [156S]. 
rents,  accounts  and  inquiries  as  to,  [1540, 1541],  1657,  1558,  [1566]. 
repairs  and  improvements,  allowance  for,  [1540],  1557,  [1565]. 
representative  parties,  1555,  1556. 
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light  to,  in  general,  1549,  1550. 
•ale  under  Partition  AeU,  1868,  1876. .  1654  et  seq. 
action  for,  need  not  pray  partition,  1552. 
adyertisements,  after,  in  lien  of  servioe,  [1645]. 
altematiye  order  for,  on  result  of  inquiries,  [154B]. 
at  hearing,  1555. 
at  request  of  persons  entitled  to  less  than  a  moiety  (sect.  3}.. [1687, 

1688]. 
at  request  of  persons  interested  in  a  moiety  (sect.  4)..[16S8,  1640], 

1553. 
oertificate,  before,  irregpiLar,  1556. 
contract  for,  adoption  of,  [1642]. 
conversion,  judgment  operating  as,  1552. 
discharge  of  purchaser,  where  proceedings  irregular,  312. 
distribution  of  proceeds  of,  [1644]. 
immediate,  order  for,  1538,  1555,  1556. 
incumbrancers,  with  consent  of,  [1688]. 

infant's  share,  on  undertaking  to  purchase,  and  valuation,  [1642]. 
jurisdiction  to  order,  under  sects.  3,  4,  5  of  Act  of  1868. .  1653. 

no  jurisdiction  formerly  to  order,  1562. 
liberty  to  apply  in  chambers  for,  [1684,  1686,  1640,  1641]. 
Uberty  to  bid  at  (sect.  6).  .[1689,  1648],  1544,  1554. 
and  to  set  off  purchase-money,  [1648]. 
or  make  proposal  for  purchase,  [1644]. 
of  part,  and  partition  of  part,  [1648],  1552. 
out  of  Court,  at  request  of  beneficiaries  (sect.  8} . .  [1646],  1555. 

by  trustees,  [1646]. 
request  for,  by  married  women,  infants,  &c.,  791,  [1642],  1552,  1563 

H  Hq, 
set  oS  ot  purchase-money  of  part  against  share  of  %hole  purchase- 
money,  [1648],  1557. 
subsequent,  participation  in  proceeds  of,  1557. 
subsequent  to  advertisements,  [1646]. 
service,  1555—1557. 

dispensing  with,  [1646],  1565 — 1557. 
liberty  to  apply  to  dispense  with,  [1684,  1687]. 
substituted,  of  judgment  for  sale,  [1689]. 
Settled  Estates  Act,  payment  out  of  sale  moneys  to  be  applied  under,  [1646]. 
Settled  Land  Act,  partition  under,  1550. 
settlement,  partition  where  share  in,  [1661]. 
taxation  of  costs  in  action  for,  [1646],  1558. 
timber,  inquiry  as  to  felling,  [1666]. 
title  deeds,  directions  as  to,  [1669, 1660],  1570. 
title,  plaintiff's,  1550,  1551. 

proof  of,  at  hearing,  1555,  1556. 

trust,  overriding,  effect  of,  1550. 
Trustee  Act,  provisions  of,  incorporated  by  Partition  Act,  1553,  1569. 

parties  declared  trustees  under,  [1061—1064],  1068,  1069,  [1642].    See 

Tbubtkb  Aqtb. 
person  appointed  to  convey  under,  [1061,  1642]. 
trustee,  appointment  of,  of  sale  moneys,  [1647]. 
trustees,  parties  declared,  [1646],  1569. 
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Tftliutioii,  pmohase  of  share  at,  [1548],  1553,  1554. 
waate,  defendant  in  oooapation  restrained  from,  1557. 
writ  of,  now  obsolete,  1650. 

PABTNEBSHIP,  Chap.  XLIX.,  1793—1831. 
aeeouit, 

administration  action  by  benefioiaries,  in,  [1896-^1888],  1830, 1831. 
enatom  of  partnership  followed  In  taking,  1804. 
dealings  and  transaotions,  of,  [1795,  1788, 1801,  1808, 1813]. 
in  action  bj  execntors  of  deceased  partner,  [1818—1814]. 
in  action  by  trostee  in  bankruptcy  of  one  against  ezeoators  of  otiier, 

[1818]. 
on  diasolntion,  [1801]. 

where  partnership  set  aside  for  misrepresentation,  [1794]. 
debts  dne  to  partnership,  of,  [1886]. 
evidence  on,  1156. 
general  action  for,  mnst  be  for  dissolution,  1804. 

and  sorriTing  partners  must  be  made  parties,  1829. 
joint  and  separate  creditors  distinguished,  1819. 
lapse  of  time,  when  barred  by,  1804. 
manager,  of  salary  or  allowance  to,  [468, 1888]. 
outstanding  liabUities,  of,  [1794,  1818]. 
partnership  moneys,  of,  received  by  partner,  [468]. 
profits,  ftc,  of,  since  partner  became  non  compaty  [1814]. 
right  to,  when  baired,  1804. 
salary  due  to  manager,  [463]. 

settled  account  not  to  be  disturbed,  [1818,  1813,  1886]. 
soUdton,  bankers,  &c.,  as  to  &nnB  of,  1800. 
sums  paid  in  respect  of  partnership,  of,  [1794]. 
transfer  of  action  for,  to  Ghanoery  Division,  699. 
accountant,  reference  to,  directed,  1801. 
accounts,  duty  of  partners  to  render,  1805. 

action  by  partners,  stay  of  proceedings  on  failure  to  declare  names,  &o.,  117. 
adminiitration  of  estate  of  deceased  partner,  action  for,  1249,  [1819, 1886]. 
account  of  partnership  business  in,  [1886]. 

of  share  in  partnership,  [1886]. 
executors  of  deceased  partner,  when  maintainable  against,  by  benefi- 
ciaries, 1829. 
infants  interested,  inquiry  as  to  taking  profits  or  interest,  where,  [1887]. 
inquiries  and  accounts  as  to  testator's  partnership  bucdneaB,  [1886]. 
legatees  of  deceased,  by,  1829. 
liberty  to  prove  in,  [1794]. 
parties  to  action  by  beneficiaries,  1829. 

tenant  for  life  and  remainderman,  apportionment  between,  [1889]. 
where  surviving  partner  is  executor  of  deceased  partner,  [ini8]. 
admiEsion  in  pleadings,  order  on,  for  inquiries  and  accounts,  157,  1796. 
admission  of  assets  by  executor,  [1794,  1818]. 
admission  or  representation  by  partner,  effect  of,  1821. 
advertisement  of  dissolution  of,  not  restrained,  592. 
agreement  for,  enforcing  or  setting  aside,  [1798 — 1796],  1797,  1798, 1837. 
allowance  to  manager  or  surviving  partner  for  expenditure  or  management, 
1802,  [1818—1815],  1818,  [1888]. 
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appearanoe  hy  partners,  25. 

apportionment  of  profits  of,  as  between  corpos  and  income,  [1889],  1830. 
arbitration  danse,  effect  of,  in  artielee,  356,  360,  1811,  1812. 
articles  of,  constmotion  of,  1806. 
assets  of,  what  are,  1805. 

declarations  as  to  property  forming,  [1780],  1800. 
assignee  of  share  in,  rights  of,  1806,  1807. 
at  wiU,  when  held  to  be,  1788,  1789,  [1812]. 
balances  due  to  or  from,  interest  on,  1802,  1811. 
banking,  aooonnts  and  inqniries  as  to,  1800. 
Bankmptoj  Gonrt,  when  the  proper  formn,  1813,  1822. 
bankruptcy  of  partner,  account  of  dealings  subsequent  to,  [1816]. 

effect  of,  592,  1807,  1822,  1823. 

of  all  surviving  partners,  1818,  1882. 
bequest  of  share  in  partnership,  1830. 
books,  admissibilitj  of,  in  evidence,  1804. 
books,  production  of,  in  actions  by  and  against  partners,  72,  75. 
Bovill's  Act,  provisions  of,  1825. 
capital  of,  carrying  interest,  1811,  1817. 
bhangs  in  constitution  of  firm,  effect  of,  1822,  1823. 
club  not  a  partnership,  593. 

injunction  against  interference  with  plaintiff's  enjoyment  of,  [591]. 
colliery  owners,  of,  decree  for  dissolution  of,  1802. 
commission  and  general  agpents,  of,  accounts  of,  1801. 
company  not  a  partnership  within  Partnership  Act,  1890. .  1797. 
construotiTe  partners,  1825. 
continuation  of,  after  term  expired,  1798,  1799. 

not  ordered  by  Court,  1797,  1798. 

except  with  a  view  to  winding-up,  1797,  1809. 
co-partners,  mutual  liabilities  of,  1821. 

fraud,  where  firm  has  profited  by,  1821. 

receipts  for  particular  purpose,  1821. 
costs  not  usually  ordered  tOl  after  hearing  of  action,  1812. 

payable  out  of  x^curtnership  assets,  where  no  fault  on  either  eade, 
1812. 

separate,  of  severing  defendants,  264. 
creditor's  action  against  deceased  partner's  estate,  account  directed  in,  1249, 
[1819],  1823. 

dealings  with  surviving  partners,  inquiry  as  to,  1821. 
effect  of,  1822. 

joint  and  separate  creditors,  priorities  of,  1822,  1826. 

surviving  partners  to  be  served,  1822. 

trustee  in  bankruptcy  of  surviving  partner  to  be  made  party,  1822. 

where  assets  admitted,  [1812]. 
creditors,  liability  of  partners  to,  1821,  1822. 

liability  of  estate  of  deceased  partner  to,  1822. 

liability  of  quasi  partners  to,  1824,  1825. 

separate,  liability  of  partnership  estate  to,  1826. 
custom  of  partnership,  effect  of,  on  accounts,  1084,  1817. 
debts,  receiver  of,  [641]. 
decease  of  partner,  accounts  after,  [1812^1816],  1817—1819. 

liability  of  estate  of  deceased  to  partnership  debts,  1822. 
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declttatioiiB  as  to  pwtnenhip  assets,  [1790],  1800. 

of  rights  of  partners,  [1798-1795, 1904, 1818, 1887,  18981. 

where  partner  deceased,  [1818]. 
deed  of,  directed  to  be  settled,  [1798],  1797. 

cancelled,  [1794], 
deBnition  of,  1796,  1824. 
deposit  of  deeds  with,  1704. 
depredation  of  property  of,  restrained,  592. 
disooTerf  in  actions  between  partners,  72,  76,  77,  1805. 
diss^ntioB  of,  1807. 

aooonntson,  [1801],  1809,  1811. 

oorenant  against  parting  with  possession  not  broken  by,  592. 

death  of  partner,  by,  1807,  1817,  1818. 

declaration  of,  [1794,  1795,  1801],  1802,  181G. 

effect  of,  1808, 1809. 

execution  against  partner,  by,  379,  1807. 

injnnctioDS  conseqaent  on,  [589,  500]. 

insanity,  or  misoondaot  of  partner,  on  gionnd  of,  1808. 

insolyenoj  of  firm,  on  ground  of,  1808. 

judgment  for,  when  made,  1807,  1808. 

judgment  of  Court,  by,  1807,  1808. 

notice  of ,  dedared  Toid,  1796,  1798. 
when  effectual,  1807,  1808,  1823. 

profits,  declaration  as  to  mode  of  diTision  of,  [1814]. 

return  of  premium  on,  [1808],  1810. 

when  it  takes  place,  1798,  1807. 
duration  of,  1798,  1799. 
earnings  by  partners,  when  assets,  1805. 
election  to  charge  old  or  new  firm,  1823. 
enforcement  of  orders  against,  371,  372,  1807,  1826. 
exclusion  of  partner,  592. 
execution  against,  371,  372, 1807,  1826. 

•zeoutors  of  dsesasad  partner,  actions  by  and  against,  [1880,  1818—1816], 
1817—1819. 

oanying  on  businees,  liability  of,  1314,  1315,  1830. 

indemnity  to,  against  partnership  debts,  [1880],  1282. 

proof  by,  in  bankruptcy  of  surviYing  partners,  1818,  1819. 

rights  of,  against  sunriying  partners,  1817,  1830. 

when  surviving  partners  must  be  sued  together  with,  1829. 
existing,  decUued  to  be,  [1795,  1T98]. 

inquiry  whether,  [1796]. 
extended,  continues  on  old  terms,  1799. 
foreclosure  ol  mortgage  of  share  in,  1697. 
getting  in  debts  of,  adversely  to  receiver,  655. 
goodwill,  assignment  of,  on  dissolution,  592. 

bequest  of,  assent  of  executor  to,  1829. 

enforcement  of  sales  and  contracts  as  to,  1797,  1798. 

inquiries  to  ascertain  value  of,  1800,  1827. 

right  to  share  of,  declared,  with  leave  to  smncharge  and  falsify  amount, 
[1800]. 

sale  of,  as  going  concern,  [640],  1809,  1810. 
effect  of,  468,  592. 

in  consideration  of  annuity  out  of  profits,  1824. 
valuation  of,  ordered,  1800. 
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indenmity,  partner  taking,  on  retirement,  when  in  podtion  of  surety,  1823. 

right  to,  where  partnership  set  aside,  [1794],  1798,  [1804]. 
infants,  entitled  to  profits,  inquiry  as  to  taking  interest  in  lieoi  [1887]. 

declared  entitled  to  lien,  [1888]. 
iE^nnetion  against  acting  as  partner,  [688]. 

breach  of  agreement  for  dissolution,  644,  692,  1801,  1807. 

breach  of  articles,  1793,  1797,  1801. 

drawing  out  capital,  &o.,  [688,  691],  1801. 

intermeddling  with  assets,  [689]. 

opening  letters  of  other  firm,  [684]. 

removing  partnership  property,  [691]. 

user  of  name  of  firm,  [690],  591,  1801. 
inquiry  as  to  assets  of,  [1802]. 

capital  and  employment  of  manager,  [1814]. 

carrying  on  business,  [1887]. 

damages  by  breach  of  articles,  1802. 

liabOity  of  testator  as  partner,  [1880],  1282,  [1898]. 

liability  on  leases,  [1816]. 

property  of  partnership,  [1796, 1801,  1802,  1818]. 

sum  to  be  allowed  for  expenditure,  1802. 

terms  or  existence  of  partnership,  [1796]. 

testator's  assets  in  foreign  firm  and  course  to  be  taken,  [1887]* 
mterest,  charging,  instead  of  profits,  1811,  [1887, 1888],  1830. 

liberty  to  apply  at  chambers  for  account  of,  [1816]. 

on  balances  or  capital,  allowance  of,  1802,  1811,  1817. 

on  sums  advanced  by  partner,  1811. 
interlocutory  order  on  admissions  in  pleading^,  1796. 
internal  regulation  of,  not  interfered  with,  691. 
issues  as  to,  334. 

joint  and  separate  debts,  priorities  and  incidence  of,  1822,  1823,  1826. 
jurisdiction  in  oases  of,  1804. 
leg^y  duty  on  property  of  partner,  205. 
lien  for  purchase-money  of  share,  enforced,  1710,  1820. 

of  solicitor  for  costs  declared  on  fund  in  Court,  [986]. 

on  share  of  surviying  partner  who  has  carried  on  business,  [1888]. 
limitations,  Statute  of,  part  payment  by  one  partner  after  dissolntian, 
1823. 

partnership  account,  right  to,  when  barred,  1804. 
loans  to,  lender  not  necessarily  a  partner,  1824,  1825. 

postponement  of,  to  other  debts,  1824,  1825. 
losses,  how  borne,  1806,  1809. 

lunacy  or  bankruptcy  of  partner,  effect  of,  592,  1807,  1808, 1818,  1822. 
lunatic  partner,  judgment  in  action  against,  [1814]. 
management  of,  Court  will  not  interfere  with,  691. 
manager  of,  when  appointed,  662,  1810. 

account  of  salary  of,  directed,  [468]. 

allowance  to,  1811,  [1818—1816,  1828]. 
marine  insurance,  partnership  for,  1797. 
married  woman,  right  of,  to  sue  in  respect  of  interest  in,  1750. 
mines,  inquiry  as  to  testator's  interest  in,  1827. 
misconduct  of  partner,  when  a  g^und  for  dissolution,  1807,  1808. 

costs  occasioned  by,  1812. 
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■     miirepreMntatioii,  p&rtnenhip  set  aside  for,  [1T94],  1795,  1798. 

olftim  cm  ground  of,  not  made  by  writ,  39  {add,). 

or  concealment  by  co-partner,  effect  of,  1931. 
mortgage  of  property  of,  for  priyate  debt  of  partner,  1805. 
name  of  firm,  injunction  against  using,  467,  646,  [M9]. 

right 'to  use,  after  dissolution,  or  as  part  of  goodwill,  544,  592,  593. 
names  of  partners,  discoyeiy  of,  [65],  56,  67. 
negligence  or  fraud,  liability  of  co-partner  for,  1805. 
new  partners,  liabilities  of,  1799,  1823. 
newspaper,  in,  lien  on  share  of,  enforced,  1820. 
notice  of  dissolution,  1796,  1798,  1807,  1808,  1823. 
notice  to  firm,  when  sufficient,  1821. 
occupation  rent,  inquiry  as  to,  [1808]. 
ostensible  partner,  who- is,  1824,  1826. 

Partnership  Law  Amendment  Act  (28  ft  29  V.  c.  86),  1826,  1826. 
payment  out  to  partners,  named  in  order  as  such,  [19S]. 
pre-emption,  right  of,  enforced  by  and  against  partners,  1793,  1796,  1797, 

1799. 
premises,  renewed  lease  of,  injunction  against  partner  canying  on  business 
under,  1801. 

where  business  earned  on,  declared  to  be  assets,  [1799]. 
premium,  return  of,  169,  [1808],  1810. 

claim  for,  not  made  by  writ,  struck  out,  39  {add,) 

inquiry  as  to,  when  directed,  1248. 
probate  duty  on  share  of  deceased  partner,  1831. 
production  of  books  of,  72,  75. 
profits,  account  of,  after  dissolution,  1811,  [1814]. 

eorptu  or  income,  to  be  treated  as,  [1880],  1830. 

mode  of  ascertaining,  1805,  1806. 

participation  in,  effect  of,  1824—1826. 

presumption  of  partnership  arising  from,  1826. 

separate,  by  partner,  account  of,  1806. 
promoters  of  company  not  partners,  1797. 
quasi  partners,  liability  of,  to  creditors,  1824 — 1826. 
racehorses,  account  of  winnings  of,  1796. 
real  estate  of,  treated  as  personalty,  [1888],  1831. 
receiyer  of,  appointment  of,  [639—641],  642, 1810.    And  ue  Bboeitrb. 

directions  to,  1800,  1802. 

getting  in  debts  adyersely  to,  665. 

partner  appointed  as,  and  managfer,  1810. 
solyent  partner  appointed,  662  {add,). 

theatrical  property,  of,  [691]. 

writ  of  assistance  in  aid  of,  [876],  1810. 
reference  of  accounts  of,  to  official  referee,  [864]. 
renewed  leases  declared  assets  of,  [1801]. 
repayment  of  consideration  on  dissolution,  [1808],  1810. 
resoiBsion  of  agreement  for,  [1794],  1796,  1798. 
retiring  partners,  liability  of,  1823. 
salary  of  partner,  computation  of,  [468],  1811. 

receipt  of,  varying  with  profits,  1825. 
sale  of,  as  going  concern,  [641],  662,  [1796,  1808],  1809. 

as  most  beneficial,  [1808],  1809. 
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sale  ot— continued, 

bankmpt  parohaser,  order  and  dispocdtion,  1809. 

of  business  premises  of,  [1705,  1799],  1809. 

right  of  partner  to,  on  dissolution,  1809. 
scope  of,  co-partners  not  liable  for  acts  not  within,  1821. 
secured  creditors,  proof  hj,  in  liqnidation  of  firm,  1822. 
separate  debts,  liability  of  partnership  estate  for,  1822,  1826. 
senrioe  of  writ  on  firm,  15,  16,  1804. 
setting  aside,  for  misrepresentation,  [1794],  1795,  1798. 

retom  of  premium,  169,  1803,  1810. 
share  in,  mortgage  of,  [1697]. 

sequestrators  empowered  to  sell,  [897]. 
lolieiton,  of,  declaration  of  rights  of,  1794. 

judgement  in  action  winding  up  partnership,  1800. 

liability  of,  for  misappUoation  of  moneys  945,  1821. 

retiring  partner,  liability  of,  946. 
specific  performance  of  sgreements  as  to,  [1798],  1797,  1798,  1837. 
staying  proceedings  in  action,  in  case  of  agreement  to  refer,  1801,  1811, 

1812. 
stock-in-trade  of,  inquiry  as  to,  [1318,  1896]. 
surcharge  and  falsify,  liberty  to,  given,  1800,  1801. 
surplus  assets,  application  and  distribution  of,  1809. 
surviving  pariaier,  liability  of,  to  executors  of  deceased,  1817,  1829. 

oaziying  on  business,  allowance  to,  &o.,  1818,  1828. 
when  executor  of  deceased  partner,  [1898]. 

retainer  of  assets  by,  if  executor,  1817. 

rights  of,  593,  1818. 
tenant  for  life  and  remainderman,  apportionment  of  profits  as  between, 

1421,  [1889],  1830. 
transfw  of  action  for  winding-up  of,  to  other  branch  of  Court,  705,  1804. 
trust  capital,  left  in,  eetiuis  que  truet  take  profits  or  interest,  1827,  1830. 
trustee,  liability  of  co-partner  for  breach  of  trust  by,  966,  967,  1821,  1823, 

1830. 
nnsound  mind,  agreement  with  partner  of,  set  aside,  1795. 

exclusion  of  partner  of,  not  justifiable,  592. 
wilful  default,  partner  in  possession  not  chargeable  for,  1805. 
will,  at,  1798,  1799,  1813. 

dissolution  of,  1807. 
winding-up  of,  inquiry  as  to  most  beneficial  mode,  [1801]. 

continuance  for  purpose  of,  1808. 
writ  oiJi,fa,  against,  how  executed,  377,  1826. 

PARTY  WALL, 

injunction  as  to  user  of,  486. 

inquiry  as  to  damage  by  erection  of,  [596]. 

PASSING  AND  ENTERING  ORDERS,  Chap.  XV.,  163-168. 

PASTURE, 

injunction  restraining  interference  with  rights  of,  [515,  516]. 
sandbanks,  of,  issue  as  to  injury  to,  334. 
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PATENT, 

aoooimt  in  actian  aa  to  infringement  of,  668,  569. 

bankmptflj  of  infringer,  effect  of,  669. 

damages  or,  668. 

delaj  or  expiration  of  patent,  effeot  of,  669. 

gooda  mannfaetared  or  sold,  and  profits,  of,  [549,  666]. 

in  Gouts  of  law,  how  giTen,  668. 

joint  patentees,  between,  569. 

lioensee,  against,  bj  assignee  of  shaxe,  1163,  1172. 

patentee  not  entitled  to  both  aoooqnt  and  damages,  668. 

vndertaldng  to  keep,  [648]. 
adTertisements,  as  to,  zeqoiied  hy  law,  1981, 1984. 
alien,  grant  to,  986. 
amendment  on  i^peal,  on  terms  as  to  ooets,  [790]. 

for  grant  of,  how  made  and  dealt  with,  1980,  1981. 
r.  Court  empowered  to  oall  in  aid  of,  1938. 
assignment  of,  1984. 

registration  of,  2000. 
bteaohes  and  objections,  partieolari  of,  [667,  668],  660. 

order  for  deMTerj  of  further  particulars,  [668]. 
oomptroUer-general,  fonotions  of,  1980—1983, 1988. 
eonsolidation  of  actions,  706. 
co-ownership  of,  661,  1984. 
costs  of  action  as  to  infringement  of,  669; 

amendment  or  disclaimer,  in  case  of,  565. 

judge's  oertificate,  effect  of,  [667],  569,  570. 

models,  drawings,  scientific  witnesses,  670. 

taxation  of,  226. 
Coaaty  Court  jurisdiction  as  to  infringement  of,  651. 
Crown,  right  of,  to  user  of  inyention,  651,  1982. 
deliyerj  np  and  destruction  of  manufactured  articles,  [666, 666]. 
disclaimer,  leave  to  amend  specification  by,  [668,  664],  564,  566. 
disoorery  in  action  as  to  infringement  of,  65,  73,  77  {(M.),  562,  563. 

account,  in  aid  of,  [666,  666],  669. 

damages,  in  aid  ol  inquiry  as  to,  [666],  569. 

secret  proceas,  as  to,  73,  663. 
duplicate  of,  sealing,  1982. 
duration  of,  1982. 
equitable  assignment  of,  2000. 
examiner  of  patents,  reference  to,  1980,  1981. 
expert,  law  officer  may  require  assistance  of,  1981. 
extension  of  term  of,  [1M4],  1985,  1986. 

accounts  to  be  produced  by  applicant  for,  19S6. 
grant  of,  1980—1984. 

costs,  order  of  law  ofBcer  as  to,  [I960]. 

former  practice  as  to,  1982,  1983. 

opposition  to,  notice  of,  1981 . 

jxrooedure  to  obtain,  1980,  1981. 
importation  and  sale  of  articles  made  abroad,  560. 
infiringemeat  of;  injunction  against,  [648],  649—551,  [666]. 

damages  by,  inquiry  as  to,  [667],  569. 
of,  668. 
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inftingement  9f— continued, 

inspectioii  and  disoovery  in  action  for  injunction  against,  [664,  661], 
662,  663. 
ordered  on  interlooatorj  application,  662. 

interlocntory  injunction  against,  [647,  648]. 
when  granted,  469,  460,  649,  550. 

iflsnee  as  to,  [664 — 666]. 

meclianical  equivalents,  by  substitution  of,  restrained,  [649,  666]. 
international  and  colonial  arrangements  as  to,  2003,  2004. 
judgment  establishing,  effect  of,  657. 
jury,  trial  of  issues  by,  556,  568. 
known  oontriyance,  for  new  use  of,  550  {add,). 
law  officer,  appeal  to  and  functions  of,  1981—1983. 
licences,  1984. 

foreign  patent,  under,  1984. 

patentee  "may  be  ordered  to  grant,  1984. 

registration  of,  2000. 

specified  district,  to  use  patent  within,  1984. 
licensee  or  agent,  action  by  or  against,  to  restrain  infringement,  650,  554,- 

569. 
Master  of  the  Bolls,  jurisdiction  of,  1983. 
novelty,  averment  of,  prior  publication,  550,  651. 

new  combination  of  old  materials,  550,  552. 
particulars  of  breaches  and  objections,  557 — 561. 

amendment  of,  569. 

certificate  as  to  proof  of,  [667],  569. 

orders  as  to,  [664,  667—669]. 
parties  to  action  to  restrain  infringement  of,  561. 
Patent  Office,  registration  at,  2000—2004. 
process,  new,  for  azriving  at  known  result,  550. 
production  of  documents  in  action  as  to  infringement  of,  563,  569. 
prolongation  of,  [1964],  1985,  1986. 
provisional  protection,  right  to,  1981. 
public  user,  evidence  of,  when  necessary,  550. 
publication,  evidence  of  prior,  551,  552. 
registration  of,  at  Patent  Office,  2000—2004. 

rectification  of  register,  [9000],  2001—2003. 
representative  case  to  be  tried,  [666]. 
representative  of  patentee,  grant  to,  1980,  1982. 
revocation  of,  1987—1989. 

order  for,  [1967]. 

order  nisi  as  to  hearing  of  petition  for,  [1967]. 

procedure  for,  1988,  1989. 

respondent  out  of  jurisdiction,  service  on,  1989. 

trial  by  jury  at  assizes,  order  for,  [1987],  1989. 
■ale  of  patented  article  made  abroad,  550. 
sale  of,  specific  performance  of  agreement  for,  1886. 
samples,  taking  of,  authorized  on  inspection,  [661],  562,  563. 
scientific  assistance,  Court  may  obtain,  568. 
odrefaciaty  proceeding  by,  for  repeal  of,  revoked,  1988. 
sealing  of,  1982. 

rights  of  applicant  previously  to,  1981. 
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secret  prooesB,  for,  73,  563,  567. 

aet-off  ol  damages  or  costB  in  actum  aa  to,  568,  570. 

specification  of,  proyiaional  and  complete,  552,  1980,  1981. 

acceptance  of,  1981. 

amendment  of ,  [MS,  M4],  564,  565,  569,  1983,  1984. 

pending  proceedings  for  revocation,  not  allowed,  1988. 

soffidenc^of,  552,  [5H— 556],  1981. 
term  of,  1982. 

threatened  infringement,  injunction  against,  550. 
threats  of  legal  proceedings,  injonction  against,  540,  [549],  553,  554. 
trial  of  qnestaons  of  fact  as  to,  556,  557. 
user  ol,  eridenoe  as  to,  necessity  for,  550. 

when  amounting  to  infringement,  550. 
utility,  test  of,  550. 

issue  as  to,  555. 
validity  of,  presumption  as  to,  549,. 550. 

certificate  as  to,  being  called  in  question,  [567],  669,  570. 

issues  as  to,  [554—556]. 

PATENT  OFFICE, 

registration  of  patents  and  trade  marks  at,  2000 — 2004.      See  Patbbt  ; 
TbadbICask. 

PATTERNS, 

copyright  in,  580. 

PAUPER, 

admitting  party  to  sue  or  defend  as,  908,  909. 

appeal  by,  740,  [906],  909. 

assignment  of  counsel  and  solicitor  to,  909. 

costs  of,  910. 

discharging  order  for  leave  to  sue  as,  908. 

dispaupering,  909. 

executor,  action  by  or  against,  1278. 

infant,  leave  to,  to  sue  as,  824. 

leave  for  person  not  a  party  to  prosecute  claim  as,  [909]. 

lunatic,  [910],  911,  912.    See  Jjuxatmo, 

notice  of  motion  by,  346,  909. 

PAUPER  LUNATIC,  [910],  911,  912.    See  Lunatic. 

PATHASTER-GENERAL,  180—185. 

accountant-general,  office  of,  abolished,  180. 

bringing  funds  into  Court  to  account  of,  182,  183. 

certificate  of,  as  to  fund  lodged,  181,  182. 

evidence  required  by,  181. 

funds  not  dealt  with  for  fifteen  years,  list  of,  to  be  prepared  by,  181. 

lodgment  and  payment  schedules  for  instruction  of,  180. 

lodgment  of  stop  order  with,  421. 

lunacy,  orders  in,  to  be  acted  on  by,  181. 

orders  to  be  acted  on  by,  how  drawn  up,  180. 

powers  of,  generally,  180,  181. 

schedules,  copies  of,  to  be  left  with,  180^  183. 
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seouritieB  which  may  be  brought  into  Court,  183,  184. 
tiine  for  transfer  or  payment  of  fundji,  184,  186. 
transfer  to  aooount  of,  how  made,  184. 

PAYMENT, 

by  one  party  to  another,  order  for,  [160]. 

costs  and  debts,  of,  in  creditor's  action,  [1226—1228]. 

costs,  of,  orders  for,  [211—217].    See  Costs. 

instalments,  by,  [161]. 

judgments  or  orders  for,  hare  effect  of  judgment,  161. 

order  for,  intended  to  be  registered  as  a  judgment,  [968]. 

repayment  on  reversal  of  order  with  interest,  162. 

solicitor,  to,  of  debts  under  £10.  .203. 

PAYMENT  AND  TRANSFER  INTO  COURT,  176—186. 
account,  in  action  for,  1163. 
administration  action,  in,  when  ordered,  [1258],  1261,  1262. 

after  judgment,  1262. 
administrator  ad  litem,  by,  of  stocks  and  dividends,  [178]. 
admission,  on,  183,  962,  977,  978,  1163. 
adversely,  when  ordered,  183. 
appeal,  pending,  on  stay  of  prooeedings,  [742]. 
balance,  of,  by  executor,  [1226],  1227. 
bank  books,  dosing  of,  183. 
cash,  investment  of,  [177, 178]. 
certificate  of  chief  clerk,  on,  183,  186. 
Chancery  suspense  account,  to,  in  urg^t  cases,  [179]. 
charitable  funds,  of,  to  account  of  official  trustees,  [1189]. 
deficiency,  to  make  up,  before  division,  [179]. 
deposit  of  seouritiei,  exchequer  bills,  [171,  184]. 

deUveiy  out  of  deposited  securities,  [177],  184. 

of  other  securities  passing  by  delivery,  [176]. 

of  plate,  jewels,  &o.,  in  box,  [177],  182,  184. 

what  securities  must  be  deposited  in  box,  182, 184. 

of  securities  passing  by  deed,  [176]. 
deposit  on  sale,  of,  [290]. 
Exchequer  bills,  investment  of,  [176,  179]. 
executors,  by,  when  ordered,  962,  [1258],  1261,  1262. 
foreclosure  action,  in,  1686. 
injunction  granted  on  terms  of,  [621,  622]. 
interpleader  actions,  in,  [486]. 

investment  of  fund  paid  in,  [176—177].    See  Isrssfnasrs. 
Lands  Clauses  Consolidation  Act,  under,  1 82,  20 1 3.  See  Lakds  Clauses  Act. 
leave  to  defend  on  paying  sum  into  Court,  [24]. 
legacy,  of,  [1244].    See  Lbqaot. 
liberty  to  pay  in,  182. 
lodgment  schedules,  forms  of,  [178,  179]. 
lunacy,  orders  in,  as  to,  181,  182. 

married  woman,  fund  of,  settied  l^y  order  of  Court,  [797 — ^799]. 
misappropriated  funds,  of,  [978,  982]. 
mode  of  payment  or  deposit,  182,  183. 
money  raised  by  mortgage  by  order  of  Court,  of,  [179]. 
notipe  of,  183,  186. 
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PATMEKT  AND  TBAKSFEB  INTO  COXTBT—^otiiifnied. 
mrder  for,  [175]. 

and  inTestme&t,  [176,  176],  177. 

defloription  of  penoiu  directed  to  pay,  180. 

deaaription  of  Becmiiiefl,  184. 

enforoement  of,  188,  [Sa9,  870],  271,  370,  [888]. 

judgment,  not  taking  effect  as,  161,  1656,  1720. 

Tolnntary  payment,  [176]. 

with  interest,  [176]. 
parliamentary  deposit,  of,  2067, 2068. 
partition  action,  in,  [1688, 1646],  1566. 
paymaster's  oerttfioate,  182. 
paymaster's  office,  practice  at,  180 — 182. 
polioy  moneys,  of,  439. 

porohase-money,  of,  after  sale  by  Conrt,  [178,  898,  800],  808. 
redemption  action,  in,  [1694]. 
•eonritiee,  deaoription  of,  in  order  for,  [178],  184. 
seonrities  passing  by  deliTery,  lodgment  of,  [178,  179]. 
secority  for  costs,  as,  [88],  28. 
Settled  Land  Acts,  under,  [1681],  1524,  1526. 
stock,  administrator  ad  litem  to  transfer,  [178]. 
stop  order,  notwithstanding,  [196]. 
Supreme  Court  Funds  Rules,  1886. .  182—185. 
time  for,  «  forthwith,"  184. 

how  reckoned,  184. 

how  specified,  184. 

payment  in,  after  expiration  of,  182,  184. 
time  to  time,  from,  [176,  179]. 
trust  funds  improperly  inyested,  of,  972,  [974]. 
trustee,  by,  [968],  962,  977,  978. 

Trustee  Belief  Act,  under,  183,  [1010],  1011, 1012,  1013. 
written  request,  on,  on  direction  by  paymaster,  182. 

PAYMENT  AND  TRANSFER  OUT  OF  COURT,  186-207. 
administration  action,  in,  1262 — 1264. 
affidarit  of  no  incumbrances,  when  necessaiy,  200. 
affidavit,  on  Terificatlon  by,  198. 
appeal,  pending,  744. 

appointment,  without  execution  of  deed  of,  200. 
apportionment  amongst  creditors,  by  way  of,  [196]. 
apprenticeship  of  infant,  to  pay  premium  on,  [196]. 
assigned  fund,  of,  1233. 
attorney,  to,  under  power,  202. 

buildings,  for>erection  of,  on  chief  clerk's  certificate,  [194]. 
ohambers,  on  application  in,  183,  198. 

small  sums  paid  out  in,  1264. 
charitable  funds,  transfer  to  official  trustee  of,  [1108]. 
dharities,  to  trustees  of,  2028. 
chief  clerk's  certificate,  according  to,  [194]. 
colony,  to  non^eompot  resident  in,  200. 
contingently,  on  execution  of  document,  198. 
costs,  for,  [190,  191]. 
costs,  of,  directed  to  be  taxed,  198. 
creditors,  in  payment  of,  [196,  196]. 

r^L  I.  mdt  wUhp,  748;  Voi,  11.  wUhp.  1778. 
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PAYMENT  AND  TRANSFER  OUT  OP  COURT— «w««i««f. 
death  of  payee,  on,  1263. 
difltriot  registry,  in  action  proceeding  in,  162. 
dividends,  of,  [186—190].    8w  Patjooit  or  DiviiiaiDB. 
domicile,  how  affected  by  law  of,  1338. 
duty,  subject  to,  [190],  198,  199,  204. 
executor  when  neceesary  party  to  appUoation  for,  1262. 
ezeontors,  to,  1263. 

«  or  one  of  them,"  1263. 
firm,  to,  [198],  200. 
forged  affidavit,  on,  200. 
"funds  in  Court,"  177. 
general  power,  payment  to  donee  of,  1263. 
government  annuity,  to  purchase,  [106]. 
income,  of,  pending  complete  administration,  1263. 
infant,  to,  on  majority,  [198],  200. 
interest,  amount  and  computation  of,  202. 
Lands  Clauses  Consolidation  Act,   under,  to  person  absolutely  entitled, 

[9087],  2028. 
legacy,  of,  [190]. 

legacy  or  succession  duty,  subject  to,  198. 
l^gal  personal  representatlTes,  to,  [198],  198,  200. 

or  other  person  not  entitled  in  own  right,  [198]. 
legatees,  to,  in  administration  action,  1263,  1264. 
lunatic  interested,  where,  201. 
married  woman,  to,  not  in  her  own  right,  [198]. 

on  affidavit  of  no  settlement,  200,  [788—787],  788—793,  1263. 
mortgagor,  to,  on  investment,  999. 

National  Debt  Act,  under,  2086—2089.    Bee  Naxioval  Debt  Aot. 
negligence  of  solicitor,  by  reason  of,  [941]. 
new  consols,  of,  [191]. 
no  settlement,  affidavit  of,  [788],  787,  793. 
notarial  acts,  in  pursuance  of,  202,  203. 
official  persons,  to,  193,  [194],  199. 
parliamentary   d^osits,    of,   [9058],    2057,    2068.      Bee  PATfcTJAinwTABT 

Dkfosit. 
partners,  to,  [198],  200. 

paymaster-general,  to  account  of,  on  behalf  of  Crown,  [1886]. 
post,  by,  199. 

presumption  of  being  past  ohild-beazing,  on,  1392. 
presumption  of  death,  on,  after  seven  years'  absence,  1391,  1392. 
proportionate  parts,  payment  of  residue  in,  [191]. 
protection  order,  to  wife  having,  1263. 
real  estate,  to  person  entitled  to  funds  as,  [198],  198, 200. 
refund,  on  security  to,  if  title  disphioed,  743,  744,  792,  [1880, 1890],  1391, 

1392. 
repayment  of  duty  to  solicitor,  [190]. 
representative  person,  to,  198. 
residue,  of,  [191]. 
schedules,  forms  of,  [186—197]. 

rules  as  to,  198—200. 
security  or  undertaking  to  refund,  on,  743,  744. 
settlement  money  to  be  invested  in  registered  land,  [104]. 
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PAYMENT  AND  TRANSFER  OUT  OF  COURT— «mi<wmm;. 
aole  trustee,  not  uftually  made  to,  1020,  1253. 
fltampB  OQ  powers  of  attomej,  204. 
stayed  pending  appeal,  744. 
stookfl  and  aeonritieB,  of,  [191]. 
stop  orders  on,  [417'-480],  421,  422.    8te  Stop  Osdbb. 
tenant  in  taO,  to,  1253. 
tteamuy,  to,  [19S]. 

Tmstee  Relief  Act,  under,  1013,  1014,  1016. 
trustee,  to,  on  nndertaking  to  remit  to  America,  1263 . 
in  partition  action,  [1647]. 
when  appointed,  [101]. 
nndertaking  to  refund,  on,  1891. 
ward,  on  maniage  of,  [196]. 
woman,  to^  198. 

PAYMENT  OP  DIVIDENDS,  186—190. 
alienation,  until,  [189]. 
annuitants,  to,  [190]. 
application  for,  may  be  by  summons,  274. 
bankruptcy,  until  cesser  of  interest  by,  [189]. 
oosrparatlon  sole,  to,  [186]. 

aggregate,  to,  [188], 
Court,  into,  [176,  178]. 
diToroed  woman,  to,  [187]. 
husband,  to,  [187,  188]. 

and  wife  sucoessiTely,  [187],  200. 

where  wife  non  compos,  792. 
income  tax  proyided  for  on,  198. 
legal  personal  repreeentaUyeB,  to,  [198],  198. 
lodgment  of,  in  Court,  [176,  178]. 
maintenance  of  infants,  for,  [189]. 
married  woman,  to,  [187,  188]. 

restrained  from  anticipation,  [188]. 
money  on  deposit,  interest  on,  [190]. 
mortgagee,  to,  until  sum  paid,  [189]. 
official  trustees  of  charitable  funds,  to,  [198]. 
orders  for,  [186—190]. 
persons  entitled  in  succession,  to,  200. 
quarterly,  [188]. 

solicitor,  to,  in  discharge  of  costs,  [188]. 
tenants  for  life,  to,  [196,  189]. 

succesffiyely,  200. 
time  for,  to  be  specified,  198. 
treasurer,  t^,  [187]. 
trustees,  to,  [186]. 

for  charity,  [186]. 
two  persons,  to,  and  the  sunriTor,  [187]. 
until  alienation,  [188]. 

costs  paid,  [188]. 

person  disqualified,  [188]. 

sum  certain,  received,  [187,  189]. 
widow,  to,  until  second  marriage,  [187]. 


Vol.  L  ends  with  p.  748 ;  Vol.  IL  wUhp,  1772, 
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PEACE  (BILL  OF),  [«M]. 

perpetual  injunotion  granted  on,  630. 

FEDIGBEE, 

diflooTery  as  to,  72,  76. 

evidence  in  pedigree  case,  136, 136. 

issae  as  to,  [890],  334. 

order  for  affidavit  as  to  dooomente  showing,  [501. 

particulars  of,  37  {add.), 

sealing  up  part,  72. 

PEEB^ 

process  against,  372. 

PEERAGE, 

proceedings  to  establish  infant's  claim  to,  approved,  [848]. 

PENALTY, 

appeal  in  proceedings  to  recover,  722. 

costs  by  way  of,  irregular,  221,  227. 

discovery  exposing  party  to,  60,  84. 

liquidated  damages  or,  468,  469,  1875. 

stipulation  for,  not  a  bar  to  specific  performance,  1843. 

stipulation  in  mortgage  amounting  to,  1598. 

PENDENOT  OP  OTHER  ACTION.    See  CoMBOLiDAaiOH  of  Actions. 

PENDING  PROCEEDINGS, 

conmients  on,  in  advertised  sermon,  restrained,  [687],  588. 

PENSION, 

assignment  of,  injunction  to  enforce,  469,  [1061]. 

attachment  of,  433. 

charging  order  against,  429. 

half -pay  of  officer  in  the  army,  alienation  of,  1430. 

Incumbents'  Resignation  Act,  under,  inalienable,  665,  1665. 

mortgage  of,  foreclosure  of,  [1661]. 

receirer  of,  665,  666. 

sequestration  of,  896. 

PERISHABLE  PROPERTY, 
sale  of,  by  Court,  293. 

PERJURY, 

committal  for  trial  for,  [409,  410],  411. 
recognizance  by  person  directed  to  prosecute,  [409] . 

certificate  after  recognizance,  [410]. 

record  of,  [409]. 

PERMISSIVE  WASTE,  480. 

PERPErrUAL  INJUNCTION,  461,  [027],  630.    See  Iwjukotion. 

PERPETUATE  TESTIMONY, 

action  to,  publioation  of  evidence  in,  [00],  96. 
remedy  by,  when  proper,  617. 
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PERPBTUnr.    8i$ 

PERSON  OP  UNSOUND  MIND.    8e$  Luhimo  ;  Noh  Oomtob  Marns. 

PERSONAL  ESTATE, 

aooounts  ol,  [Xiai-lXW,  l«r— 1«40],  1369.    &*  Aooouar ;  Awuhbiba. 

TIOV* 

ocmtribatioii  between  realty  and,  [1857],  1368,  140e-1408.    &e  Cohtmbu- 

Txov;  Mabsbaujvo. 
oonTenion  of,  into  realty,  1806—1308. 
exoneration  of,  [1988—1880],  1294.    See  Ezohsbahoh. 
ground  rents  to  be  deemed,  [888]. 
injonction  against  intermeddling  with,  [890],  621. 
mortg^age  and  foreoloeoze  of,  1659  et  eeq, 
outstanding,  getting  in,  and  investing,  [1818-1818],  1319,  1320.    Andeee 

AnicnnBTSATXOH ;  OuTBTiHsnro  Estaxb. 
pure  and  impure,  distingniahing,  [1188,  1187, 1189]. 

apportioning  legacies  between,  [1180],  1134,  1147. 

TWfti^^iLlling  between,  by  testator,  [1184],  1146. 
zeoouping,  out  of  realty,  1294,  [1408]. 
sequestration  of,  [898],  395. 

PERSONAL  REPRESENTATIVES.    See  Exbodtob;  Lbqal  Pmsohal  Rb- 


PERUSma  DOCUMENTS, 
costs  of,  262,  267—269. 

PETITION,  Chap.  XXin.,  pp.  838—342. 
adjournment  of,  to  chambers,  &o.,  842. 
aflBdayits  in  support  of,  341. 
amendment  of,  840,  841. 

aiBdayits  need  not  be  re-swom,  841. 
nor  petition  re-answered,  841. 

by  striking  out  names  of  oo-petitionerB,  48. 
answered,  how,  340. 
appearance  on,  unnecessarOy,  341,  842. 

branches  of  Court,  in  different,  in  same  matter,  not  allowed,  838. 
costs  of,  prolixity,  225. 

respondents  unnecessarily  appearing,  209,  341,  342. 
Court  of  Appeal,  original  petition  not  heard  by,  339. 
declaration  of  Courtis  opinion  may  be  made  on,  341. 
default  of  appearance  at  hearing  of,  341. 
dismissal  of,  with  costs,  [919,  888]. 
evidence  on,  341. 

affidavits  previously  used,  341. 

deponents  may  be  cross-examined,  341. 
filed,  must  be,  before  order  passed,  839,  840. 
foreign  Court,  for  opinion  of  Court  on  case  from,  715. 
form  and  contents  of,  339. 
hearing  of,  adjourned,  842. 
infant  petitioner  by  next  friend,  889. 

respondent  must  appear  by  g^uaidian,  889. 

service  on,  840. 


ra.  L  endt  with  p.  748 ;  Vol  21.  with  p,  1772. 
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Lands  danaes  A^fc,  under,  2014,  2028.    Sge  Laitds  Olaubes  ConsoxiDixioir 

AOT. 

marked  witii  name  of  judge,  how,  339. 
of  oonne,  procedure  by,  106,  170,  808,  339. 
ozdeiB  on,  [888],  341. 
"pleading,"  petition  ia,  339. 
printed,  need  not  be,  339. 
prooedure  by,  338—840. 

unaltered  by  Jud.  Acta,  338,  339. 
ze-bearing,  of,  abolished,  727. 
respondenis  to,  to  be  named,  340. 
reyivor  of,  or  carrying  on  proceedings  under,  341. 
security  for  costs  by  petitioner,  339. 
sendee  of;  339,  340. 

a£Bdayit  of,  20,  160,  340. 

jurisdiction,  out  of,  [18]. 

on  party  who  has  not  appeared,  340. 

substituted  sernce,  [18],  340. 

time  for,  340. 

with  notice  to  respondents  not  to  appear,  341. 
and  tender  of  costs,  341. 
setting  down,  340. 
special,  or  of  course,  339. 
stop  order,  costs  of  petition  for,  disallowed,  277. 
title,  variation  between,  and  titie  to  account,  341. 
transfer  of,  339. 
transfer  of  action,  for,  698. 
Trustee  Belief  Act,  under,  1010—1016.    Ste  Tbdbtkb  Bsldsf  Aotb. 

may  be  adjourned  to  chambers,  342. 
trustees,  by,  for  judicial  opinion,  1008 — 1010. 

PETITION  OF  BIGHT,  Chap.  XXV.,  348-360. 
costs  to  be  paid  by  Grown,  when,  [848],  349. 
demurrers  to,  one  allowed,  one  OTeiruled,  [848]. 
discoTcry  against  Crown,  69. 
form  of  order  on,  [848]. 
parties^,  349. 
relief  against  Crown,  349. 

Statute  of  Limitations,  not  applicable  against  Crown,  360. 
when  sustainable^  349,  360. 

PBTrnONEB, 

death  of  sole,  106. 

infant,  839. 

must  be  described,  if  not  a  party  to  the  cause,  339. 

security  by,  for  costs,  [87],  28,  29. 

PBTTT  BAG  OFFICE, 

certwrari  issued  from,  711. 

now  merged  in  Central  Office,  692,  711. 

prohibition  issued  from,  692. 
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PEWS, 

pew  lentil,  mortgage  of,  by  inomnbent,  Toid  under  18  Elix.  e.  20.  .1665. 

injimotion  against  reoeipt  of,  by  displaced  minister,  [618]. 
probibition  wbere  question  as  to  tiUe  to,  [688]. 

PHOTOGBAPHS, 

oopyright  in,  [876],  682. 

dootunentSt  of,  allowed  to  be  taken,  67  {add,), 

PIPES, 

injnnotlon  against  laying,  or  allowing  to  remain,  462,  [488]. 

PLAINTIFF, 

aoooont  against,  1152,  1158. 

adding  or  joining  party  as,  41  (sdtf.),  43  [addJ), 

infant,  %2Q  et  9eq,    8i€  JxFAjrr, 

married  woman,  749  et9eq,    8m  MiimTin)  Woxav. 

PLAN, 

xeferenoe  to,  in  judgment  for  speoifio  petfonnanoe,  1890. 

PLATE  OB  JEWELS, 

declared  to  pass  as  honsehold  goods,  1861. 
deposit  of,  in  Gonrt,  [177],  184. 
inquiries  as  to,  [1861],  1475. 

PLEADING,  Chap.  V.,  80 — 87.  And  ate  CojJKTSBCLkDi.\  Bsfenge;  Dsicubbeb; 
Bbflt;  Statbicknt  of  Glahc. 
aooonnts  on  admissions  in,  1154  {add,). 
admissions  in,  141. 

allegation  of  fact,  when  to  be  deemed  admitted,  142. 
amendment  of,  [88],  89 — 41.    8$$  Ajodtdioqit. 
dose  of,  36. 

copies  of,  to  be  delivered  on  entering  action,  133. 
costs  of,  263. 
oonnter-daim,  effect  of,  35. 

excluding,  [81]. 
default  of,  [146,  147],  149—151.    See  I>sFAnLT  of  Plbai>ik(}. 
defence,  leave  to  deliver,  as  forthw  grounds  of  defence,  [81]. 
demurrer,  proceedings  in  lieu  of,  84,  35. 
denial  in,  must  not  be  evasive,  142. 
disclosing  <<  no  reasonable  cause  of  action,"  34. 
documents  referred  to  in,  production  of,  [48],  58. 
file,  taking,  off,  [81],  32. 
filing,  in  Chancery  Division,  150. 

instead  of  delivery  where  default  in  appearance,  156. 

on  entry  of  judgment,  165. 
foreign  judgment,  proceedings  or  oontraot,  625,  626. 
forms  of  entering  as  read,  in  orders,  [196]. 
further  matters,  leave  to  plead,  [81]. 
indorsement  on  vmt  is  not,  157. 
Judicature  Bules  as  to,  141, 142. 
meaning  of  term  "pleading,"  39. 
particulars,  order  for,  [81,  88],  36,  37. 
point  of  law  raised  by  setting  down  action  on,  34,  35,  [819]. 

Vol,  I.  ende  wUhp.  748 ;   Vol,  J  J.  withp,  1772. 
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FLEADINGh-<mi/tMtiMf< 

piiiLted  copies  of,  two  requized  for  trial,  [183]. 

ru  Judicata,  123. 

strikiiig  ont,  as  scaadalous  or  embaznuasing,  [80],  33,  34. 

no  appeal  from  order  as  to»  726. 
third  party,  by,  ZS. 
withdrawal  of,  leaTO  for,  [88]. 
writ  of  sonimoiis  speaially  indozBed  is  not  a^  14. 

FLEDGE, 

agent,  by,  1663  {add.),  1667. 

Bills  of  Sale  Acts,  when  affeoted  by,  1671. 

factors,  by,  1665—1668. 

foredosnre  and  redemption  of,  [1688],  1663  et  teq, 

inquiry  as  to  goods  remaining  in  specie,  [1888]. 

redemption  by  pledgor,  time  for,  1663. 

sale,  remedy  of  pledgee  by,  1662,  1705. 

stock,  of,  giyes  right  to  foredosnre,  1662. 

POINT  OF  LAW, 

appeal  from  order  dismissing  action  on,  729. 
not  to  be  raised  under  Ord.  zzv.  4.  ,34  {add.), 

POLICE  MAGISTRATE, 
prohibition  to,  [889],  694. 

POLICT, 

account  of  premiums  on,  [1881],  1638. 

of  sums  received  on,  [18S8]. 
advances  for  maintenance  out  of  contingent  income  on  seooriiy  of,  [849], 

855. 
assignment  of ,  1428. 

notice  of,  961. 
deposit  of,  to  secure  advances  for  maintenance,  [848]. 
duty  payable  in  respect  of  money  received  under,  1191. 
equitable  mortgage  of,  1668,  1669,  [1899,  1701]. 
infant,  on  behalf  of,  [848],  855,  869. 
injunction  against  dealing  with,  [022']. 

agaixist  issue  of,  under  title  borne  by  plaintiffs,  [540]. 
lien  of  solicitor  on,  922. 
lien  on,  by  letter,  established,  [1708]. 
loss  of,  right  to  indemnity  in  respect  of,  [1910]. 
married'woman,  for,  appointment  of  trustees  of,  [770]. 

under  Married  Women's  Property  Acts,  771,  772,  775. 
mis-statement  by  insured,  efifeot  of,  1922,  1923. 
moneys,  payment  into  Court  of,  where  right  disputed,  439. 

by  insurance  company,  439,  440. 

in  interpleader  action,  439,  440. 
mortgage  of,  1638,  1639, 1650. 
priority  of,  1749,  1757. 
stamp  on,  141. 

submission  to  arbitration,  amounting  to,  353  {add.), 
sums  actually  advanced,  to  stand  as  security  for,  [1948]. 
surety,  right  of,  to  surplus  proceeds  of,  1668,  1669. 
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POLICY. 

tniftee  not  luUe  for  not  xvnewmg,  901. 

T^nflteo  Relief  Act»  payment  of  numeTS  into  Court  under,  1012.  . 

nndertiking  to  assign,  by  way  of  seoority,  [1S18]. 

rOLLXrnOK  of  BIVEB  or  stream,  [m— <S0],  531—534.    Ste  Ivjuho- 
cnw;  NinBAvcok 

poor, 

of  pansfa,  gifts  for  benefit  of,  1084, 1096. 

POOR  RATES, 

liabOity  of  obaiities  to  pay,  1148. 

POBnOK, 

aooonnt  of  soms  doe  to  portioners,  [1457]. 
aoenwuilations  of,  iq;yplioation  of  Tbelliisson  Act  to,  1461, 1462. 
ademption  of  legacy  by,  [1M7],  1351,  1352,  1462, 1463. 
adTanoes  to  be  in  satisfsotion  of,  [1457]. 

dedaiation  that  adTsnoe  within  power,  1458. 

inquiry  as  to  advanoes  by  way  of,  [1458]. 

interest  on,  1352. 

part  of  Bon*8  share  adTsnoed  on  his  ezecatinig  settlement^  [1459]. 

Statate  of  Distribations,  within,  1464. 
appointment  of,  to  infant  of  tender  years,  1461,  1468. 
Ghaneety  BiTision,  jniisdiotum  of,  as  to  raising,  1462. 
costs  of  raising,  [1456],  1461. 
declaratinn  that  portions  well  charged,  [1466]. 
doable  portions,  presomption  against,  1460  et  Mq, 
"eldest  son,"  who  is,  1452, 1460,  1461. 

when  entitled  to  portion,  1460,  1461. 
hotchpot,  bringing  adTanoes  into,  [1S59],  1265, 1347,  1352,  [1468],  1463. 
interest  on,  1461. 
inTestment  of,  directed,  [1457]. 
Ireland,  oat  of  property  in,  1461,  1462. 
hmatic,  direction  for  raising  portion  of,  [1458]. 
maintenance,  application  of  income  of  portion  for,  [1456],  1461. 
mortgage  or  sale  to  raise,  [1456, 1457]. 
parentis  lifetime,  not  payable  daring,  1461. 
presomption  against  doable  portions,  1460  et  uq, 
satiafaotian,  presomption  of,  when  rebotted,  1463,  1464. 
secarities  marshalled  in  faToar  of  portioner,  1741. 
Testing  of,  1460, 1461. 
yoonger  child,  ezdosion  of,  on  becoming  eldest,  1460,  1461. 

POSSESSION, 

boundary  action,  in,  [1571, 1578]. 

charity  Umds,  of,  [1118, 1119]. 

costs  of  recoTering,  in  foreolosare  action,  [178S]. 

daliTaryaf, 

aooomalation  period,  from  expiration  of,  [1878]. 

after  attempted  sales  to  enforce  ▼endor's  lien,  [1902]. 

boondaries,  in  action  to  ascertain,  [1571,  157B]. 

dowrees,  to,  [806, 1808]. 

foredosare  action,  in,  380,  1576,  1582,  1620,  [1654,  1656],  1657,  1658. 
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deliT«r7  ^i-~«mtinu$d. 

jointreeay  to,  [811]. 

married  woman,  to,  for  her  separate  lue,  [812]. 

on  sale  by  Court,  307,  308. 

speoifio  perfonnanoe,  in  action  for,  on  default  of  payment  by  pur- 
chaser, 1903. 

where  conyeyance  destroyed  by  settlor  is  estaUiahed,  [1917]. 
injunction  against  remaining  in,  [504],  603. 

against  taking,  of  liying,  [611]. 
jadgment  quieting  in,  [6S8],  630. 
mortgagee  in,  rights  and  liabilities  of,  1632—1636.    See  Mobsoaosb. 

aooounts  against,  [1680,  1680]. 
mortgagor  in,  rights  and  liabilities  of,  1629,  1632.    See  MoBTCUiaOB. 
purchaser  or  yendor  in,  liability  of,  1869 — 1871. 
recdyer,  deliyered  to,  380,  649,  664,  [674]. 

ordered  to  deliver  up,  1477. 

possession  under  paramount  title  not  interfered  with  by,  666. 
sherifl  to  remain  in,  on  default  of  payment  or  security,  [445]. 
tenant  for  life  let  into,  637,  [1476],  1482. 
yendor  or  purchaser  in,  liability  of,  1869 — 1871. 
writ  of  assistance  as  to  chattels,  by  means  of,  [S76]. 
writ  of,  enforcement  of  judgment  or  order  by,  380. 

POSTAGE, 

costs  of,  263. 

POST-DATINO  JUDOMENT  OB  OBDEB,  133  {add,),  166. 

POSTEA, 

certificate  of  associate  substituted  for,  323. 

POST-NUPTIAL   SETTLEMENT,    1426,    1427,    1432.     See   Skctleicsnt  ; 

YOLTTSTAST  SbIZLBICBIIT. 

POST  OFFICE, 

payments  may  be  made  through,  199. 
withdrawal  of  notice  to,  compelled,  462. 

POSTPONINrO  TRIAL  OP  AOTION,  [888],  328. 

POUNDAGE, 

xeceiyer's,  disallowed,  678. 
sherifl's,  377. 

POWEB, 

advancement,  of,  what  advances  are  within,  1468, 1464,  1465. 

exercise  of,  1465. 
appointments  declared  valid,  [1485, 1466]. 

costs,  payment  of,  out  of  appointed  and  unappointed  shares,  1470. 
coyenant  to  settle,  property  subject  to  general  power  not  bound  by,  1439. 
defeotiye  execution  of,  when  aided,  1469,  1470. 

in  favour  of  charity,  1089. 

in  fayour  of  children,  [1465]. 

in  fayour  of  mortgagee,  1687. 

in  favour  of  purchaser,  1466. 
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PBEJTJDIGE, 

aooounts  without,  to  partioular  qnastioiis,  [881]. 

oonaent  withoat,  to  right  of  appeal,  [487]. 

flosta,  taxation  of,  without,  as  to  how  nltimatelj  to  be  borne,  [818],  226| 

[1848]  {add). 
A\mn\im\  of  appeal  withoat,  to  any  objection,  719. 
loreolosQre  decree  without,  to  dowress,  [1726]. 
injunction  without,  to  future  rights,  [687]. 
inquiry  without,  to  particular  queetion,  [1810, 1778]. 

to  right  of  appeal,  [474]. 
letters  "without,"  right  to  read,  219,  1270  {add.), 
receiTer,  appointment  of,  without,  to  prior  rights,  [689,  640,  648],  650j  06O| 

661. 
right  of  appeal,  to,  admission  without,  [078]. 

inquiry  at  request  of  defendant  without,  [474]. 
staying  foreign  proceedings  without,  to  certain  priorities,  &o.,  [684]. 
transfer  without,  to  application  in  bankruptcy,  [697]. 

PEEUMINAItY  AOGOUNTS  AND  INQUIBIES,  148,  1153,  1164,  1167, 
1168.    SeeAixxmm. 

PBEMHTM, 

return  of,  on  dissolution  of  partnership,  39  {add.),  169,  [1808],  1810. 
inquiry  as  to,  when  directed,  1 248. 
where  infant  articled  to  solicitor,  867,  1218. 

PRESCRIPTION  ACT  (2  &  8  W.  4,  c.  71), 
air,  acquisition  of  right  to,  under,  493. 
building  within,  what  is,  493. 
common  right,  acquisition  and  establishment  of,  617. 
consent  or  agreement  within,  494. 
Grown  not  bound  by,  850,  494  {add.), 
"enjoyment,"  meaning  of,  494,  601,  513. 
interruption  of  right,  what  amounts  to,  494. 
legal  origin,  poesibiHty  of,  517. 
light,  acquisition  of  right  to,  under,  493,  494. 
railway  company  may  g^iaid  against  operation  of,  606. 
sewer,  prescriptiFe  right  to  drain  through,  632. 
support,  acquisition  of  right  to,  under,  601. 
unity  of  possession,  effect  of,  494,  613. 
watercourse,  preecriptiYe  right  to,  513. 

PRESENTATION  TO  BENEFICE, 

directions  as  to,  in  partitian  action,  [1806]. 
injunction  as  to,  [610],  612. 

PRBSUHPTIOK, 

adTancement,  of,  1352, 1428,  1464,  1465.    See  AmAMCEtnan. 
child-bearing,  of  woman  being  past,  1392. 
death,  of,  inquiry  as  to,  [1888, 1849]. 
declared  by  Court,  [1891]. 
when  it  arisen,  1391,  1392. 
double  portions,  against,  1460  et  teq. 
grant,  as  to  bed  of  river  or  soil  of  road  passing  by,  609,  613,  1978. 
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FRIflBUIIPnOK    tomtimud. 

loHi  donwnwiti  pnmned  to  haTe  been  stamped,  1910. 
raoltiii^  tnisti  cuy  1428. 

iff*^f^fH^*"!  of  portiony  of«  hj  subseqiiflnt  gift»  1463,  1464. 
■oil,  as  to  ownenhip  of,  in  higliiraj,  669. 
in  l)6d  of  iiTer,  613. 

FBIKCIFAL  AUB  AGENT,    te  Aoht. 
FBINdPAL  AMD  SUBETT.    &•  Suskt. 

FRINTINa, 
eridonfle,  S63. 
judgment  or  Older,  166. 
order  to  be  aoled  on  bj  paymaster,  180. 
petition,  nnneeeaeaxy,  339. 

FBIORIIT, 

aswgnmunt,  of,  effect  of  cbarging  oxder,  428,  429. 

or  stop  order,  421,  422. 
debts,  of,  in  oveditor's  action,  1199,  1200—1203,  1236. 
jodgments  and  charges  affecting  railwaj,  of,  [6t9]. 
legal  estote,  by  possession  of,  961. 

mortgages  and  oharges,  of,  [17«l— 1746],  1747—1768.    8m  MoBxaAOE. 
notioe,  by,  961,  1142. 
rigbt  to  foBow  trnst  property,  of,  966. 
seqnestrations,  o^  399. 

FBISONEB.    AmdmTxumr. 

discharge  of  prisoner  in  oontempt,  orders  and  prsotioe  as  to,  [411—414], 

414—416. 
hsb$mf  order  for,  to  bring  vp^  p30]. 
order  to  torn  orer,  [881],  674. 

FBIYATE  OOin^BACT, 

ssle  by,  sanctioned  by  (kfoii,  296^  297. 

FBIVATE  TTRARTNG, 
when  directed,  131. 

PBIVATE  LETEEBS, 

injunction  against  pnUishing,  [68S,  68$]. 

against  opening,  684. 
inspeotion  of,  on  nndertaking,  [68]. 

PBiyiLEGE,  78— 84.    iS^Dnoovnn;  PteDUCEiovbrDoooiaDRB;  W] 

PBiyrLEGED  PERSONS, 

process  against,  372,  386,  633,  634. 

PROBATE, 

Act,  1867. .1191. 

assets,  though  abroad,  probate  here  is  necessary,  1196. 

Chancery  Division,  jurisdiction  of,  1191. 

ooknisl,  1196. 

copy,  eyidenoe  by,  1191,  1196. 
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PROBATE— <;0Ii/«iii<m{. 

Conntj  Court  jttrifldiotion  to  grant,  1191. 

Court,  jiuJBdiotion  of,  to  grant  representation,  1191,  1192. 

areditor,  grant  to,  where  executor  oat  of  juriadiction,  1191,  1192. 

Eodesiastical  Court,  juriediction  of,  abolished,  1191. 

entering,  in  order,  form  of,  [120]. 

eridenoe,  effect  of  probate  as,  1191,  1195,  1196. 

executor  acting  before,  963. 

foreign,  ancillary  to,  will  be  granted  here,  1196. 

foreign  domicile,  where  testator  had,  1193,  1196,  1336,  1337. 

Irish,  made  effectual  in  England  and  Scotland,  1193. 

married  woman's  will,  of,  782. 

recall  of,  after  judgment  for  administration,  1196. 

receiver,  appointment  of,  by  Probate  Division,  668,  659,  670,  1191. 

receiver  pending  probate  proceedings,  [686],  637,  668,  669,  1191. 

Scotch  confirmation,  1192,  1193. 

solemn  form,  in,  binds  the  heir,  1191. 

will  before  grant  of,  not  acted  on  by  Court,  1196,  1197. 

PBOBATE  DUTT,  1193—1196. 
Acts  as  to,  204,  1193,  1194. 

Customs  and  Inland  Bevenne  Acts,  1881  and  1889,  provisionB  of,  1194, 1196. 
domioile,  payable  on  assets  hero  without  regard  to  law  of,  1194. 
donatio  moriii  eauidf  on,  1194. 
partnership  property,  on,  1194. 
personalty  appointed  by  will,  on,  1193. 
realty  converted  at  death,  on,  206, 1194. 
return  of  overpaid,  1194,  [1888]. 
Scotch  confirmation,  on,  1193. 
solicitor,  paid  by,  is  disbursement,  241. 
stamp,  1193,  1194. 
voluntary  settlement,  on  property  pasong  by,  1194,  1196. 

IPROCSDENDO, 
writ  of,  710. 

PBOCEEDINOS, 

carrying  on,  [101—108],  106,  [107,  108].    See  CAsamva  oh  PBoosBmiras. 
infant,  on  behatf  of,  sanctioning,  [888,  888],  826,  [888],  833,  834,  [848, 

866]. 
leave  to  adopt,  [1168]. 
leave  to  attend,  169. 

staying,  116 — 118,  700—706.    See  Sxatxno  PfeoaiBDiEirae. 
unnecessary,  declared,  [1008]. 

PRODUCTION  OF  DOCUMENTS,  Chap.  VII.,  46—87. 
administration  judgment,  after,  to  creditor,  67. 
admission  of  possession,  68. 
admission  of  relevancy,  66. 

affidavit  as  to  documents,  [47—61],  64 — 66.    See  AwFiorrrs  ov  Doouxshts. 
affidavit,  documents  referred  to  in,  [48],  66. 
agents,  to,  [68],  71. 

documents  in  possession  of,  67. 
agents,  ftc.,  made  parties  for  discovery,  78. 
amendment,  effect  of,  on  right  to,  66. 
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PRODUCTION  OP  DOCUMENTS-^ofi/tftiMfi. 
answer,  before,  under  former  praotioe,  66. 

defendant  snsirering  must  answer  folly,  61. 
arbitrator,  after  nierenoe  \ff  consent  to,  63. 
before,  [801],  354.    ' 
priTilege  of,  83. 
attachment  to  enforce,  [M],  86. 
Bankers*  Books  Eridence  Act,  nnder,  [65],  72. 
books,  sealing  up  entries  in,  [47,  50],  72,  73. 
eases  and  opinions  of  counsel,  80,  81. 
oo-defendants,  as  between,  63. 
oommon  to  both  parties,  76. 
company,  books  of,  on  cross-examinationy  63. 
director's  duty  as  to,  68. 
former  officers,  by,  63. 
liqnidator,  by,  59. 
secretary  to  make  affidavit,  [48]. 
solicitor  of,  not  officer  to  make  affidaTit,  63. 
compromise  with  others,  doenments  relating  to,  68. 
copies,  taking,  71. 
ootporation,  by,  70. 

County  Court,  in  action  transferred  from,  713. 
court  rolls,  70,  76. 
Crown,  by,  349. 
defendant's  right  to,  against  plaintiff,  62,  63. 

against  co-defendant,  63. 
deUvery  of  doenments  out  of  Court,  [80],  87. 
deposit  in  Court  ordered,  [47,  54]. 
at  chambers,  [58]. 

not  where  inspection  will  suffice,  70. 
directors  of  company,  by,  63. 
disooTcry  only,  in  action  for,  56.    Bte  Doootrkt. 
discretion  of  Court  to  refuse,  63,  67. 
disputed  documents,  67. 
district  registry,  m,  66. 
documents  in  daily  use,  61,  70,  71. 

documents  itrfeiTed  to  in  affidavit  or  pleading,  [40],  68,  66,  76. 
enlarging  time  for,  where  affidavit  held  insufficient,  [50]. 
evidence  common  to  both  sides  must  be  produced,  76. 
executors,  inspection  ordered  against,  [58],  68,  69. 
foreign  government,  order  against,  [40],  69,  64. 
forms  of  orders  for,  [40 — 55]. 
impeached  documents,  69,  70. 
improper  use  of  documents  restrained,  686. 
inability  to  produce,  evidence  of,  67,  68. 
India,  production  of  documents  from,  [51]. 
infant,  by,  cannot  be  ordered,  67  {add,). 
inspection,  order  for,  [48,  58;  58].    And  tee  Iksfbohok. 

with  leave  to  seal  up,  [47,  50],  72,  73. 
interrogatories  and  affidavit  in  answer,  [45  et  eeq.^,  68  et  ieq.    See  ImsB^ 

BOOATOBIBB. 

irrelevancy,  73. 
what  is,  73. 
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PRODUCTION  OP  DOCUMENTS— <t>ff«iMwrf. 
iflsae,  to  await  deoiaion  of,  63. 
joint  possession,  68. 
judgment  debtor,  by,  431. 
Judioatnre  Boles  as  to,  56. 
letters  mazked  priyate,  on  undertaking  not  to  nse  for  collateral  pnrposes, 

[«S].  67. 
liquidator,  by,  59,  64. 

Hterary  labours,  documents  subject  to  Hen  for,  69. 
lord  of  manor,  by,  76. 
lunatic's  estate,  relating  to,  67. 
marine  insurance  actions,  in,  67. 
mortgagees,  by,  69. 
municipal  corporation,  by,  [48],  63,  70. 
next  friend  of  infant,  by,  63. 
notice  for,  of  documents  refezxed  to  in  pleadings^  &o.,  66. 

of  willingness  to  produce,  66. 
nuisance  by  sewage,  in  action  for,  67. 
objection  taken  to,  practice,  64. 

grounds  of,  tee  infroy  '*  privilege." 
OTerruling,  [58]. 
official  referee,  before,  366. 
partnership  documents,  72,  7^. 
pedigree,  documents  proving,  [50],  72,  75. 
person  not  a  party,  when  ordered  against,  69. 
photographs  of  documents.  Court  may  order  taking  of,  67  {add,), 
place  for,  discretion  of  Court  as  to,  60. 
plaintifl  and  defendant,  rights  of,  equal,  66. 
pleading,  documents  referred  to  in,  [49],  58,  60. 
possession  or  power,  documents  in,  67 — 69. 
private  letters  or  memoranda,  [52],  67. 
privilege,  appeal  on  question  of,  726. 
documents  held  not  entitled  to,  [40]. 
documents  to  be  produced  in  absence  of,  67. 
priyilsgad  commiiiiicationi,  ftc. — 

oases  and  opinions  of  cotmsel,  80,  81. 

taken  by  trustees  or  executors,  81. 
collection  of  documents  i»«6/ttfi/i«rw,  80. 
communications  with  agents,  82. 

confidential  ocmmunications  between  master  and  servant,  82. 
reports  of  medical  officers,  82. 
communications  with  solicitor  or  counsel,  78 — 80. 
between  solicitor  and  third  parties,  78. 
oommunioations  made  before  action,  80. 
no  privilege  in  case  of  fraud,  79. 

privilege  continues  though  solicitor  becomes  interested,  79. 
whether  it  can  be  claimed  by  representatives,  80. 
discovery  relating  to  party's  own  case,  74 — 76. 
documents  destructive  of  party's  title,  75. 
evidence  common  to  both  parties,  75. 
partners,  in  actions  between,  75. 
rights  of  heir-at-law  and  heir  in  tail,  75. 
public  body,  order  against,  [48],  63,  64. 
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reMonable  Buspitiion  that  there  are  other  documents,  64. 

redemption  action,  in,  ordered  before  defence,  68. 

raferee,  before,  366. 

referred  to  in  affidavit  or  pleading,  [49],  68,  66,  76. 

velevanoy,  78. 

veaistanoe  to  zig^t  of,  78 — 84.    And  $m  tuprOf  <'pxiTU«g«d  Mnmiuiiea* 

tima." 
right  to,  geoeralfy,  66,  66. 

reciprocal,  66. 
rules  as  to,  generally,  62,  63. 
sealing  up  parts,  [47,  60],  72,  78,  138  {add.). 

sworn  to  be  immatezial,  72,  73. 
secretary  of  company,  by,  [48]. 
secrets  learned  by,  not  to  be  diynlged,  67. 
seoority  for  costs  of,  67. 
shorthand  notes,  81. 
solicitor  of  parties,  not  ordered  by,  66. 

communications  wiiJi,  privileged,  78,  79.    See  supra,  <*  privilaged  eom- 
muiicatioiia." 
solicitor's  lien,  sabject  to,  68,  923,  924. 
solicitor's  office,  inspection  at,  [47,  48],  70.    See  iHBFEcnoir. 
specific  performance,  in  action  for,  76. 
stakeholder,  by,  76. 
statement  of  daim,  before^  68. 
stay  of,  pending  appeal,  744. 
steward  of  manor,  by,  68. 
Buryeyors,  prodnctian  to,  71. 
sospected  dooimients,  [68]. 
third  parties  interested,  where,  69. 
time  when  ordered,  68,  63,  77. 

at  any  stage  of  proceedings,  63. 

bat  not  in  general  nntil  after  defence,  68. 
title  deeds  of  defendants,  74. 
trade  mark  cases,  in,  72. 
trial,  nsbDig  discoyery  at,  86,  86. 
trostees,  docnments  in  possession  of,  76. 

cases  and  opinions  taken  by,  81. 
nndertaking,  implied,  not  to  divnl^  contents,  67. 

not  to  nse  letters,  for  collateral  purpose^  [63],  67. 
Tolominons  documents,  71. 

what  documents  will  be  ordered  to  be  produced,  66  et  eeq. 
witnesses,  production  to,  [67]. 

PROFESSION, 

injunction  against  practising,  within  limits,  [468]. 

TBJOTIT  COSTS, 

allowanoe  of,  262,  263,  989,  940,  960. 

PROFITS, 

account  of,  in  copyright  or  patent  cases,  [619,  666,  673]. 

in  partnership  actions,  1811,  1814. 

in  trade  mark  cases,  [636,  687]. 
agent,  by,  account  of,  [1167].    See  Aokht. 
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inoome  or  capital,  whether,  1421. 

aeparate,  by-  partner,  aoooimt  of,  1806. 

trustee,  charged  with,  where  assets  emplo7ed  in  trade,  [986],  987,  989. 

PEOHIBmON,  687—694. 

Admiralty  Court,  no  longer  lies  to,  690. 

appeal  from  decision  in  Ck>anty  Court  case,  693. 

Arches  Court,  order  n%8%  against  official  principal  of,  [689]. 

bankruptcy,  to  chief  judge  in,  would  not  lie,  690. 

bishop,  against  issue  of  oommission  b7,  refused,  690. 

chambers,  jurisdiction  of  judge  in,  to  grant  or  set  aside,  692,  693. 

costs  of  proceedings  in,  694. 

County  Court,  against,  691 — 693. 

disoharge  of  order  for,  694. 

discretionary,  jurisdiction  to  grant,  how  far,  691. 

inferior  courts,  lies  to,  690. 

injunction  inter  partem  in  lieu  of,  692. 

lUyor's  Court,  to,  689,  692. 

obedience  to,  stzictly  enforced,  632. 

order  for,  form  of,  692. 

absolute  in  first  instance,  691. 
police  magistrate,  against,  exceeding  jurisdiction,  [689],  694. 
procedure  to  obtain  writ  of,  690,  691. 
BaOway  Commissioners,  against,  690. 
Taoation,  application  in,  691,  692. 

waiyer  of  objection  to  jurisdiction,  not  granted  after,  691. 
writ  of,  nature  of,  690. 

form  of,  and  affidayit,  690,  691. 

issue  of,  692. 

when  granted,  691,  692. 

FRO  INTERESSE  8U0, 

declaration  of  rights  of  claimants  against  sequestrators,  [401],  402. 
discharge  of  sequestrator,  if  paramount  title  shown,  [408],  404. 
order  for  inquiry  as  to  interest  of  claimant,  [400,  401]. 

when  and  how  made,  402. 

when  property  in  possession  of  receiver,  403,  656. 

PBOLIXITr, 

costs  occasioned  by,  [216],  226,  262. 

taxing  master  may  disallow,  without  direction  of  Court,  226. 
striking  out  pleadings  for,  34,  226. 

PBOLONGATION  OF  PATENT,  [1984],  1985,  1986.    See  Fatbnt. 

PBOMISSORY  NOTE, 

account  of  money  due  under,  [1696, 1698]. 
deUyery  of,  creating  trust,  1428. 
injunction  against  dealing  with,  [616],  617. 
stamp  on,  141. 

PBOMOTEB  OF  COMPANY, 

liability  of,  to  account,  1172,  1178. 
not  liable  as  partner,  1797. 


Uefirmo99  to  the  Fomu  are  printed  thu$  [466]. 
VOL.  m.  7  z 


2486  General  Index. 

PROMOTER  OF  COHPANY-im^iiiiMf. 

misrepresentation  and  oonoealment  by,  resciasion  of  oontraot  for,  [IW], 

1937, 1938. 
secret  profit  bj,  1942. 

proof  for,  in  bankraptcy,  1234. 
solicitor  to,  status  of,  917. 
trustee,  is  not,  within  Debtors  Act,  886. 

PROOF, 

against  bankrupt  tmstee  for  breach  of  trust,  [968]. 

of  debt  in  administration  action,  1216 — 1226.    See  Cbedetob'b  AonON. 

PROPOSALS, 

sale,  for,  carrying  in,  in  chambers,  296,  297. 

PROSECUTION, 

criminal,  deed  for  purpose  of  stifling,  set  aside,  [1942],  1945,  1965. 
diBmiswal  of  action  foe  want  of,  118 — 121. 

appeal  from  order  disnussing  action  for,  723. 
teudulent  tmstee  or  agent,  of,  [989],  990. 
judgment  or  order,  of  accounts  and  inquiries  under,  282 — 284,  1157,  1158. 

PROSPECTUS.     See  Coxpant. 

misrepresentation  in,  relief  in  respect  of,  [1988],  1933 — 1935. 

PROTECTION  ORDER, 

married  woman,  on  property  of,  effect  of,  791,  816,  818. 
payment  to,  after,  [786],  791,  793. 

PROTECTOR  OF  SETTLEHENT,  [1406,  1497],  1498,  1499.    See  Ssitle- 


PROVISIONAL  PROTECTION, 

intending  patentee,  of,  1981. 

PUBLIC  BODIES, 

injunctions  against,  as  to  sewage,  [686 — 681],  531 — 584. 

breach  of  injunction  by,  how  punished,  534. 
production  of  documents  by,  [48],  63,  64. 

PUBLIC  DOCUMENTS, 
eridenoe  of,  137. 

PUBLIC  HEALTH  ACT, 

Hen  under,  for  improyement  expenses,  [1709,  1709],  1712. 
prevention  of  nuisance,  provisions  of  Act  as  to,  525 — 527. 
receiver  not  ''owner  "  within  meaning  of,  65$. 

PUBLIC  HOUSE, 

compensation  to  owner  of,  under  Lands  Clauses  Act,  2006. 
sale  of,  as  going  concern,  1847,  1860. 

PUBLIC  LIBRARIES, 
gifts  for,  1102,  1138. 

PUBLIC  MEETINGS, 

contempt  of  Court  by  speeches  at,  407. 
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PUBLIC  NUISANCE,    fi^  Aitosrst  Genbbal  ;  Nuisajbtob.  "^ 

PUBLIC  OFFICER,    . 

of  bank,  order  sabstitatdng,  [108]. 

PUBLIC  PABK, 

iDJiinotioii  against  bnildmg  offioee  in,  [800].  ^ 

PUBLIC  POLICY, 

agreement  in  oontravention  of,  not  enforced,  1842.  7 

privilege  from  discovery  on  ground  of,  83. 

PUBLIC  WAY,  609,  610.    8w  Highway.  -x 

PUBLIC  WORKS, 

interloontory  injnnotion  to  stop,  not  gpranted,  532. 

parliamentary  powers  for,  liberally  construed,  604 .  ^ 

PUBLICAN, 

and  brewer,  injunction  to  enforce  contract  between,  [465]. 

PUBLICATION, 

comments,  of,  on  pending  proceedings,  contempt  of  Court  by,  [405,  407}. 
libel,  of,  injunction  against,  [587],  688. 
private  letters,  of,  restrained,  [588,  588],  584. 

PUFFER, 

employment  of,  improper,  1844. 

PULLING  DOWN  BUILDINGS, 

injunction  against,  483,  [496,  497],  501—503. 

PURCHASE, 

person  in  fiduciary  relation,  by,  [1989,  1980],  1931,  1932. 
solicitor,  by,  from  client,  238,  938,  939. 

PURCHASE-MONEY.    See  Sai.b  bt  ths  Coubt. 

PURCHASE    OF   LANDS.     See   Invesxicbnt;    SanimcENT;   Yzndob  and 

PUBOHASKB. 

by  or  under  sanction  of  Court,  1453,  1454,  [9078]. 
infant's  trustees,  by,  confirmed,  [866]. 
inquiry  as  to,  [954]. 

as  to  option  of,  [1804]. 
intestate,  by,  right  of  heir  against  personalty,  1306. 
testator,  by,  to  be  completed  out  of  personalty,  [1808,  1804]. 

PURCHASER.    See  Sale  bt  the  Cottbt  ;  Vendob  and  Pubchaseb. 
assets  not  followed  into  hands  of,  [1895]. 

for  Talue,  fixed  with  notice,  not  charged  with  wilful  default,  987. 
for  value,  without  notice,  when  ordered  to  deUver  up  title  deeds,  1575, 1585, 

[1748],  1754,  1765. 
liability  of,  to  foreclosure,  1584. 
mortgagee  to  pay  purchase-money  to,  1185. 
possession,  in,  receiver  appointed  as  against,  661. 
redemption  action  by,  1698. 

under  judgment^  298,  313.    See  Sale  bt  the  Coubt. 
Voluntary  Conveyances  Act,  1893,  provisions  of,  1959  [add.),  1962  {add.), 
voluntary  settlement,  when  void  as  ag^ainst,  1961. 
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QXJS9TI0K  OF  LAW, 

intsrplMdcr  prooeediags,  in,  442,  443. 
order  on,  let  down  under  O.  imv.  2 . . 319. 
Mt  down  without  stating  special  ease,  [S19],  320. 
■taying  prooeedings  pending  trial  of,  117. 

QXHA  TIMET, 

injanotloii,  when  granted,  460,  486,  627,  530. 

QXTTEF  POSSESSION, 

judgment  ertiWiiiliing  right  to,  [AM],  630. 

QVO  WARRANTO, 
appeal  from,  722. 


BACOSHOBSBB, 

winainga  of,  aeooont  o(  1796. 

BAILWAT,  RAILWAY  €X>HPANY.     And  $m  Lahdb  GuLxnaB  GoBBOLmi- 

noar  Acr. 
ahandoomnt  of  lailwaj,  609,  2061,  2062. 

repayment  of  deposit,  after  abandonment,  [9066],  2061,  2062. 
aeooBunodatian  woricB,  speoifio  performance  of  agreement  for,  1836,  1869, 

[ItM],  1896. 
agreeoMnt  by,  to  nfer  disputes  to  arbitration,  2006—2008.     Set  Laxm 

GtAusB  OowwntiTnATfoiii  Act. 
borrowing  powers,  1691. 

bsaaeh  railway,  mandatory  injanotian  to  restore  oommnnioation  with,  [484:]. 
breath  of  agreement,  tnjonction  against  acting  in,  [687, 696]. 
breath  of  iigonotaon  by,  633. 
breach  of  undertaking  by,  [639],  633. 

bridge,  mandatory  injunction  to  compel  oonstmction  of,  462,  607,  696. 
eommissianen,  prohibition  to,  490. 
oompoLiQiy  powers,  injunction  against  undue  exercise  of,  [60S — 696],  603 

—605. 
ooatraot  by,  inquiry  as  to,  [1150]. 
ooatractor,  account  of  sums  due  to,  [1150]. 
debentures  and  debenture  stock  of,  1691. 

debentures,  ssle  of,  ordered  in  action  by  njuitable  mortgagee,  [1701]. 
dcporit  by,  under  L.  C.  O.  Act,  as.  86—87  ..  2033—2036.    &»  Lisss 

Clajoob  OaaounMBoa  Aor. 
diTidends,  iiqunction  against  payment  of,  out  of  capital,  [699],  605. 
entry  on  land  by,  or  continuance  in  possession,  restrained,  [694],  603,  604. 
highway,  restoration  of,  enforced  by  injunction,  [607]. 
'*  house,**  &C.,  taking  lees  than  whole  of,  injunction  against,  [695],  604. 

S$t  hAMM  ClAVSMB  C63mOTJI>ATfmff  AOT. 

illegal  and  unauthoriaed  contracts  by,  injunction  against,  606. 
ii^uiicualy  affecting  lands,  inquiry  as  to,  [606],  597. 
judgment  creditors  of,  remedies  of,  [649,  660],  66i,  665,  669,  [1719],  1722. 
junctioB,  mandatory  iigunction  to  compel  restoratiQn  of,  462. 
laying  and  making  railway,  injunctiona  against,  [494]. 
lerel  crossing,  obatructing  right  of  way  over,  injunction  agunst,  [606], 
606. 
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EAILWAY,  RAILWAY  COTSPANY-'ConHnued. 

IdmitationB,  Statute  of,  when  nmning  against,  609« 

Lloyd'B  bonds,  rights  of  holders  of,  [1688],  1693. 

manager  of,  appointed,  [648]. 

nuirine  traffic  hy,  restrained,  60A. 

meetings  improperly  held  by,  injunction  to  restrain,  608. 

minerals,  working  of,  under  company's  lands,  601,  602,  504,  506. 

right  to  work  from  surface,  497  (add,),  502  {add.). 
misapplication  of  funds  by,  restrained,  606,  607. 
mortgage  of,  account  and  receiver,  [1688,  1689],  1692. 
notice  to  treat,  proceeding  under,  injunction  against,  [69&],  694,  604» 

specific  performance  of,  1836. 
obstructing  trains  of  other  company,  injunction  against,  [598]. 
opening  railway,  injunction  against,  696. 
parliament,  application  to,  by  company,  restrained,  600,  603. 
parliamentary  deposits,  -practice  as  to,  2053 — 2063.    See  PabTiTAITTOTABT 

Deposit. 
possession  of  land,  injunction  against  continuing  in,  [594],  603. 
preference  shares,  injunction  against  issuing,  [598],  608. 
prescriptiye  rights,  may  g^uard  against  acquisition  of,  606. 
production  of  books  of,  73. 
reoeiyerof,  appointed,  378,  [649,  650],  664,  [1688],  1692,  1693. 

inquiry,  with,  as  to  judgments  and  charges,  [649,  650]. 

inquiry  as  to  rent-charges,  and  receiver  to  pay  same,  [678, 1688,  1689]. 

judgment  creditor  and  unpaid  vendor  entitled  to,  663,  664. 

tolls,  of,  [650]. 
rent-charges  and  debentures,  priority  of,  [1689],  1691. 
river,  injunction  against  diverting,  604. 
roads,  injunction  against  obstruction  of,  [507],  694,  698,  604. 
rolling  stock,  sale  and  contemporaneous  re-hiring,  607,  691. 

protection  of,  from  execution,  378,  664. 
running  powers,  injunction  in  aid  of,  [598]. 
scheme  of  arrangement  by,  665,  2048—2052.    See  "Railway  Ooxfahies  Act, 

1867. 
sequestration  ag^nst,  for  breach  of  injunction,  [682]. 
service  at  principal  office  of,  19  (add.), 
shares  in,  ag^reement  for  sale  of,  enforced,  1836. 
specific  performance  action,  defendant  company  not  entitled  to  possession 

pending,  2036. 
stock,  apportionment  of,  carried  over  to  separate  accounts,  209. 

forged  transfer  of,  reUef  in  respect  of,  967. 

injunction  ag^ainst  transfer  of,  [618],  619. 

transfer  and  carrying  over  of,  to  separate  account,  [191]. 

vesting  right  to  transfer,  in  new  tmstees,  [1074]. 
superfluous  lands  of,  608,  609. 

injunction  to  restrain  sale  of,  696. 

judgment  against,  inquiries,  [1718],  1722. 

where  landowner  claims  right  of  pre-emption,  [1718],  1722. 
traffic  agreements  by,  606,  609,  610. 
trains,  running  of,  restrained,  694,  610. 

stopping  of,  enf arced,  [597].  ~ 
transfers  of  stock  by,  restrained,  [618],  619. 
tunnel,  right  to,  605. 
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BAIL  WAT,  RAILWAT  QOVBAS^-twiinued. 
ultra  tires  acts  bj,  restnined,  [(MMI,  698],  606. 
underpin,  power  to,  606. 
yendor*8  lien  against,  injnnctiGn  to  enforoe,  695,  610. 

appointment  of  reoeiver  to  enforoe,  663  {add,), 

not  affected  by  payment  into  Gonrt  of  deposit  mider  aeot.  86  of  L.  C.  G. 
.  A.,  2036. 
wall,  xemoral  of,  In  breach  of  agreement  restrained,  [697]. 
watdr  rights,  interfering  with,  restrained,  612. 
widening  railway,  limits  of  deviation  in  case  of,  604. 
winding-np  €fi,  order  for,  2057. 

nnder  Companies  Acts,  1862  and  1867.  .2061. 
working  in  breach  of  agreement  restrained,  [697]. 

EAILWAY  OOMPAKIES  ACT,  1867  (30  &  31  V.  c.  127),  Chap.  LIV.,  2048, 
2062. 
debenture  stock  nnder,  2052. 
reoeiTer  or  manager  appointed  under,  664,  665. 
rolling  stock  of  company,  protection  of,  from  execution,  378,  664. 
■ohame  of  arrangemeat  under,  665,  2048 — 2052. 

assents  to,  what  necessary,  2050,  2051. 

declaration  as  to,  effect  of,  [90M]. 

ixurolment  and  effect  of  scheme,  2051,  2052. 

inrolment  stayed  for  the  purpose  of  appeal,  [9048],  2051. 

leaye  to  file  fresh  scheme,  [9049]. 

leave  to  issue  writs,  notwithstanding  scheme,  [9049]. 

order  to  confirm  scheme,  [9048],  2051. 

outside  creditors  not  bound  by,  [9048],  2050—2052. 

petition  for  oonfiimation  of  scheme,  presentation,  &c.,  of,  2050,  2051. 

stay  of  proceedings,  pending,  2049,  2050. 

RATES, 

account  of,  in  action  by  overseers  against  late  collector,  1170,  [1>1^74]. 
application  of,  by  public  body  in  promoting  bills  in  Parliament  restrained, 

[699],  600,  603. 
receiver  of,  665. 

RATIFICATION, 

contract  or  settiement,  of,  by  infant,  836,  837. 

REAL  ESTATE, 

administration  of,  and  personalty  of  testator,  [1938]. 

in  case  of  deficiency  of  personalty,  [1940]. 

on  summons,  1248,  1249. 

right  to  judgment  for,  1249. 

tacking  debts  to  mortgage  debt,  right  of,  1757. 

usual  judgment  for,  in  creditor's  action,  [1184,  1186]. 
in  general  administration  action,  [1988—1940]. 
annuitant  on,  creditor's  action  by,  1211. 

action  by,  to  secure  annuity,  [1876],  1379,  1380. 
charge  of  debts  on,  1203,  1204,  1294,  1295,  1407. 

power  to  sell,  1297,  1298. 
charge  of  legacy  on,  1350,  1351. 
contracts  for  sale  of,  by  testator,  inquiry  as  to,  [13(MI],  1304. 

effect  of,  1306,  1308. 

Vol.  L  ends  ufithp.  748 ;   Vol.  IL  withp,  1772. 
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conTersion  of,  equitable,  by  will  or  contract,  1306,  1307. 

faOnre  of  purpose  of,  reoonyerBioo,  1307,  1308. 

equity  to  reconyersion  under  Settled  Estates  Act,  1562. 

inqniriee  as  to,  [1817]. 

when  effected  by  order  for  sale,  1307. 

persons  under  disability,  in  case  of,  869,  870,  1552. 
creditor's  action  against,  1199, 1200.    See  Cbbdisob's  Aonov. 
debts  declared  payable  out  of,  [1892]. 
descended,  liability  of,  to  debts,  [1898, 1400],  1407. 

rents  and  profits  of,  [1896],  1408. 
executor,  power  of,  to  sell  or  mortgage,  1297,  1298,  1314. 
incumbrances  on,  inquiries  as  to,  in  administration  actions,  [1185,  1186, 
1288,  1290—1292].    See  Adionistbition. 

priority  of,  declared,  [1260]. 
inquiry  what,  testator  left,  [1185]. 

distingpuishing  specific  devises,  [1241]. 

realty  abroad,  testator  domiciled  hero,  [1882,  1888]. 

realty  comprised  in  settlement,  [1464]. 

what  intestate  left,  [1186]. 

where  will  not  within  1  Y.  c.  26,  [1188]. 
inyestment  in,  [1449],  1453. 
maintenance  of  infant  entitled  to,  [850],  854,  855. 
mortgage  of,  power  of  executor  to  make,  1296,  1297,  1314. 
partnership,  of,  held  personalty,  [1828],  1831. 
payment  to  person  entitled  to  funds  as,  [192],  198,  200. 
receiyer  of,  appointment  of,  [685],  658,  659.    See  RooEiyBB. 
recouped  disbursements  applicable  to  personalty,  [1409,  1410]. 
rents  of,  account  of,  1185,  1208,  [1280, 1240],  1249,  [1288,  1484,  1448]. 

right  to,  barred  by  acquiescence,  1257. 
rights  of  creditor  against,  1199,  1200. 

sale  of,  in  administration  action,  1206,  1207,  [1288, 1241,  1857—1859].   See 
Saiji. 
in  creditor's  action,  1206. 
in  mortgagee's  action,  1185. 
on  further  consideration,  [1229,  1259]. 

apportionment  of  purchase-money,  where  seyaral  mortgages,  1207, 
[1291]. 

conduct  of  sale,  right  of  plaintiff  to,  1207. 

order  of  sale  of  descended  and  specifically-deyised  estates,  1207. 

under  Settled  Land  Acts,  1519 — 1523.    See  Sbixlkd  Laud  Aotb. 
sequestration  of,  [892],  396. 

EECEIPT, 

legacy  duty,  for,  [126].    See  Lboaot  Dutt. 
trustee  or  executor,  by,  917,  962,  968. 
tmstamped,  received  in  evidence  by  consent,  140. 

BEGEIVEB,  Chap.  XXXII.,  635—687. 

abroad,  property  situate,  receiver  and  manager  of,  653,  [681 — 688],  684,  685. 
Meoimt  and  payment  by,  [676—678],  679—681. 

Court  fee  on,  653. 

direction  to  pass  accounts,  [685,  688,  648,  707]. 
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BECEIVER— «Mi<JiMtftf. 

MMiut  aad  paymait  \ff—eimtimmd, 

Distriot  Bc^fistiy,  at,  [677]. 

liability  to  aooount,  when  arimng  and  coaaiug,  665. 

nflgleci  to  aooonnt,  679. 

order  to  bring  in  aooounts,  eiiforoeBieD,t  and  aerrioe  of,  [676]. 

paaemg,  Terifying  and  reviewing  aooonnts,  679,  680. 

ropreaentatiTea  of,  aoooimt  against,  680. 

aepazate,  of  rants  and  peraooal^  to  be  kept,  [670]. 

•ozety,  by  one,  with  leaTO  to  sue  the  other  and  the  reeeivcr,  [677]. 
action  against,  not  to  be  brought  without  leaye,  657. 
action  by,  676,  1252. 

costs  of,  withoot  leaye,  676. 

leare  to  bring,  [670]. 

administration,  before  grant  of,  650. 

grant  of,  to,  668,  659. 
adyance  of  money  by,  676. 

agent,  leaye  to  appoint,  for  pwiperly  abroad,  [681,  689]. 
aUowanoes  to,  653,  654,  685,  [838]. 
annnitant,  on  application  of,  660. 
annuities  and  rent-charges,  payment  of,  by,  [678,  674]. 
appeal  as  to  appointment  of,  not  in  general  entertained,  653,  664,  720. 
appearance  of  defendant,  appointed  before,  [636],  652. 
appoiBtmant  o^  [686—661]. 

arbitration,  notwithstanding,  366. 
with  a  yiew  to,  653. 

before  security  giyen,  [686]. 

by  order  of  Court,  [686,  688]. 

by  reference  to  chambers,  [686,  686]. 

damages,  right  to,  not  lost  by  reason  of,  462,  656. 

effect  of  appointment,  655,  656. 

equitable  execution,  by  yray  of,  369,  [640,  666],  667—669.    &»  ia^, 
•qvitable  exeeutioB. 

ex  parte,  458. 

further  order,  in  chambers,  [838]. 

in  place  of  deceased,  652. 

injunction,  in  action  for,  [691,  686,  661]. 

interim,  and  manager  by  consent,  [686,  641]. 

interpleader  issue,  pending,  447. 

Judicature  Act,  under  powers  oonfeired  by,  651. 

person  to  be  appointed,  653. 

security,'  dates  from  completion  of,  655. 

when  made,  and  oyer  what  property,  651  et  m^. 

without  prejudice  to  interim  payments,  [641]. 

without  prejudice  to  prior  rights,  [689,  640,  648],  650,  660,  661. 

without  security,  636,  [687],  654. 
arrears  of  rent  payable  to,  655,  670. 

composition  for,  675. 
attachment  of  moneys  in  hands  of,  on  application  of  judgment  ereditor, 

[430],  433. 
attachment  or  committal  of,  679,  687. 
attornment  of  tenants  to,  [686,  669,  670],  674. 

estates  out  of  England,  in  case  of,  not  ordered,  674. 

refusal  to  attorn,  674. 
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balanoe,  disiribation  of,  hj,  [671]. 

doe  from,  a  debt  of  record,  680,  687. 

lodgment  of,  in  Gonrt,  [179]. 

payment  of,  by,  [844,  885],  687. 
banker's  failure,  when  liable  for,  679. 
benefice,  of,  665. 
boaineeB,  of,  [889,  640,  645,  646],  657. 

speoial  direction  as  to  carrying  on,  649. 
calls,  empowered  to  get  in,  in  name  of  liquidator,  664  (ae2i.). 
canal,  of,  650. 
chambers,  application  by  receiyer  in,  for  directions,  676,  676. 

appointment  and  nomination  of  receiver  in,  [688],  652. 
chattels,  of,  [636],  674. 
daim  for,  to  be  indorsed  on  writ,  when,  652. 
colliery,  of,  [643,  644,  648],  660,  663. 
colonial  estate,  of,  [631],  682. 
committal  of  person  obstructing  or  interfering  with,  657,  670. 

or  refusing  to  attorn  to,  674. 
companies,  of,  663,  664. 

manage  of  railway,  663. 

receiyer  of  tolls,  [650],  651. 

unpaid  yendor  of  company,  at  suit  of,  663,  664. 

winding-up,  liquidator  in  position  of,  663,  664. 
conduct  of  administration  action  not  gfiyen  to,  659. 
consignee  of  West  Indian  estates,  lien  and  rights  of,  684,  685. 

manager  directed  to  remit  to,  [682]. 
contempt  by,  priyileg^  not  protecting  from  consequences  of,  408. 
continuing,  where  action  remoyed  from  Mayor's  Court,  [707]. 

at  hearing,  637,  638. 

order  for,  when  imnecessary,  317,  638,  1232. 

until  sale  by  judgment  creditor,  [1715]. 

where  plaintiff  let  into  possession  of  part,  [686]. 
Gonyeyandng  Act,  appointed  under,  660. 
costs  of,  and  allowances  to,  653,  654,  676,  1619. 

priority  of,  in  debenture  holder's  action,  664. 
costs,  right  of,  to  retain,  676. 
courts  for  manor,  to  hold,  [647]. 

debenture  holders,  on  application  of,  [648],  649,  656,  663. 
debts,  directions  as  to  payment  or  recoyery  of,  [844,  645],  665,  656. 
default  by,  proceedings  in  case  of,  679,  687. 
defending  action  without  leaye,  costs,  676. 
deliyery  of  documents  to,  [643,  644]. 

of  securities  to,  [635,  641,  644,  648J. 
directions  of  Court,  applying  for,  676. 
discharge  of,  [677,  685,  686],  687,  [707]. 
dispute  as  to  title,  in  case  of,  658. 
distraining,  [670],  675. 

rights  of  landlord  or  owner  of  rent-charge  to  distrain,  656. 
district  registry,  to  account  at,  [677]. 
documents,  not  to  part  with,  until  act  done^  [648]. 
dower,  to  keep  down,  [1801]. 
Ecdlenastical  Court,  pending  litigation  m,  658,  659. 

SefenncM  to  the  Farmt  w  printed  thm  [456]. 
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•qnitable  ezeevtion,  by  way  of;  369,  [040,  006],  667—669. 

oiroiimstanoes  to  be  zegaided  by  Cknirt  in  appointiiig,  667,  668. 

defaulting  tnutee,  againat,  669. 

tx  parte  Older,  charge  or  lien  not  oonfened  by,  669  {add.), 

fatnre  earnings,  of,  669  (add.). 

garnishee  proceedings,  in  lien  of,  668. 

injunction  in  aid  of,  [066],  669. 

judgment  creditor,  on  (^>plicat]on  of,  [040]: 
declared  entitled  to  a  charge,  [666]. 

married  woman,  of  life  interest  of,  restrained  {rom  anticipation,  816 
(add.). 
of  separate  property  of,  661,  668. 

priority  by  obtaining,  669  (add.). 

receiver  already  appointed,  judgment  creditor  to  baye  benefit  of,  667, 
[666],  668. 

remedy  by  appointment  of,  nature  of,  667. 

rerersioDaiy  property,  of,  669  (add.). 

security,  appointed  without,  654,  669. 

Bjmdicate,  of  share  in,  [666]. 

taxed  costs,  of,  [666]. 

undertaking  on  appointment  of,  669. 

when  and  (rf  what  property  appointed,  667 — 669,  1722,  1723. 
equitable  mortgagee's  action,  in,  660,  [1694,  1700],  1705. 
examination  of  witnesses  by,  as  to  assets,  278. 

executor,  bankruptcy  or  insolyency  of,  when  a  ground  lor  appointing,  659, 
1320. 

retain  debt,  cannot,  as  against  reo^yer,  655. 

right  of,  to  receivfir,  against  partner,  1315. 
executrix  to  deliver  papers  to,  [636]. 
«r  parte  application,  when  appointed  on,  345,  652. 

not  discharged  on,  686. 
expenditure  by,  on  the  estate,  675,  676. 

application  to  Judgpe  in  chambers,  as  to,  676. 

prospectively,  jurisdiction  of  Court  to  allow,  663  (add.), 
expenses  allowed  to,  653. 
farm,  of,  654. 

fellowship  of  college,  of,  665. 
final  account  by,  [685],  687. 

surety  to  pass,  677. 
firm,  liberty  to  receiver  to  sue  in  name  of,  [644]. 
foreclosure  absolute,  not  appointed  after,  661. 

opening  of,  by  receipt  of  rents,  1650,  1651. 

judgment,  giving  credit  for  sum  certain  in  order  to  avoid,  [1S77] 
(add.). 
foreign  estates,  of,  653,  [661—088],  684,  685. 
four-day  order  against,  679. 
freight  of  ship,  of,  [661]. 
furniture  and  chattels,  of,  636. 
guarantee  society,  bond  of,  accepted  as  security,  654. 
guardian  of  infant,  ineligible,  653. 
heirlooms,  of,  [647]. 
Indian  estate,  of,  [661]. 
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infant's  estate,  of,  661,  662,  675,  687. 

payment  of  maintenance  1>7,  844. 

steward  of  manors  of,  appointed,  [047]. 
injonotion  against  interferenoe  with,  657. 
inquiry  as  to  oatting  and  selling  timber,  [672]. 

lands  delivered  in  execution  by  appointment  of,  1713. 
proceedings  to  be  taken  by,  656. 
interest,  charged  with,  678,  679,  680,  687. 

directed  to  keep  down,  637,  [671],  673,  [868,  1688]. 

not  permitted  to  make,  on  balances,  679. 

when  allowed  to,  676. 
interference  with,  is  contempt  of  Court,  402,  403,  657,  658,  670. 

by  mortgagee,  not  allowed,  1633. 

liberty  to  try  right  claimed  against,  656  (add.),  [674]  {add.), 
interim,  by  consent,  [636]. 

landlord,  in  action  by,  659. 

plaintiff  appointed  before  appearance,  [686]. 

with  limited  power  to  contract  liabilities,  [641]. 
interim  payments,  liberty  to  parties  to  make,  [641]. 
'* interlocutory  order"  for  appointment  of,  651. 
interpleader,  claimant  in,  directed  to  hold  goods,  442. 
inyentory  of  heirlooms,  appointment  by  reference  to,  [647]. 
Ireland,  of  estates  in,  or  oat  of  jurisdiction,  653. 
judgment  creditor,  on  application  of,  [640]. 

railway  company,  of,  [640]. 

right  of,  against  receiyer  and  owner,  656. 

right  of,  when  receiyer  wrongly  appointed,  659. 
''just  or  conyenient,"  appointment  of,  when  deemed  by  Court,  651. 
landlord,  in  action  by,  659. 

rights  of,  as  against  receiyer,  656. 
leases  by,  675. 
legacy,  of,  668. 

legal  estate,  not  discharged  where  right  to,  in  contest,  686. 
legal  title,  against  person  in  possession  under,  660. 
liability  of,  for  money  deposited  in  bank,  679. 
licence  to  make  bricks,  ordered  to  grant,  672. 

Limitations,  Statute  of,  reoeiyer's  possession  does  not  affect  operation  of, 
656. 

when  beg^inning  to  run  in  fayour  of,  680,  687. 
liying,  of,  665. 
maintenance,  allowances  to,  in  respect  of,  [889,  840]. 

ordered  to  pay,  [868]. 
management,  powers  of,  and  special  directions  as  to,  650  (add.),  [669—674], 

674—676. 
manager,  and,  interim  by  consent,  [686,  641],  642.    See  MurAOXB. 
of  ooUieriee,  on  behalf  of  debenture  holders,  [648]. 
of  partnership  business,  [689,  640]. 
of  testator's  mines  and  realty,  [646]. 
manor,  of,  [647]. 

married  woman's  separate  property,  of,  661,  668,  816  {add,), 
mines,  of,  [644],  649,  663. 
^     miaapplioation.by,  remedy  for,  679. 

^/ereneea  to  (he  Fonns  are  printed  thu$  [466]. 
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qf,  Mt  m  mwNiti  fcyit,  6^6  {aid.). 
u  of,  [OS],  666,  657. 
to  kMp  4o«m  Jrterast,  [671]. 


660,661. 
IT  w>  V  be  •fnwJntfd  thougli  aortgagve  baa  legal  estate^  660. 

feoer,  ippnintmfnt  at  motanoe  of,  660. 
lor.  M4,  MSl 
of.6S2. 
lor  leave  to,  to  dirtna,  •dtjooEBMBit  of .  286. 
r,  of,  66&. 
»ext  fiisi  «f  Bifttl,  meligaife,  653. 
»>eke  to  qaii  Vr,  67^  [ICTT]. 
obstractktt  oC.  mtaMpt  of  Oovit  Vj,  [4M],  670. 
ow^patkn  Rfit«  vken  oiderad  to  be  paid  to,  674. 
office  of,  f  iNiiiito  oC»  665. 

ofiaal  rKieircr  apfHintoi  ul  debentare  kolden'  action,  [648]. 
OTYT  paTSHBta  bj,  to  tfnaat  for  life.  657. 
•*-^— -T,**  s  KM^  vitbm  Pabiio  HealUi  Act,  1875. .655. 

639. 
\dU<m.  appfieatioB  of  judgment  endiftor,  373. 
fHa<nbi4>  bnaaww,  ef ,  [61i    t>J,  662. 
cAect  of  af^uimag,  662. 

of  paxtMr,  at  iMtnm  of,  1315. 
of.  HMl.  •»],  662. 
ade  of,  diraetod.  ;M8]. 
aiitinnt  paitner  apposatod*  662  (adif.). 
|MHaMibi|>  debts*  of,  2*^11]. 
paxtT  to  actian  not  appniatBd  exeept  bj  leaire,  653. 
libeftT  toi»  to  propoae  konaelf,  [WT]. 
i*«.v.  appoiataHnt  ol,  658,  1191. 

or  aattor,  amoiahaiMt  in,  651. 
iM.  ot  665,  666. 

given  to,  3$0,  674. 
on   bebalf   of  debeatve  koUen,   notwitbatandiii^   i^ipoinftmeDt  of 
bqvidator,  648,  664. 
posseanon  of  ,  »  pcesettka  of  OMEi,  655. 
poasossion  of  part,  tonant  lor  fife  let  mto^  637. 
poondage  dkalloved,  67S. 
pover  to  appointt  656. 


a  actonnt  of  infent*  ordered  to  paj,  [8tt]. 
Ph>Uto  DirisMn,  appointawnt  bj,  658,  659,  676. 
piMhate  proeecdiBigs,  appoKatacnt  oC»  poading,  [€36],  637,  658,  659. 
proceediisgss  sbooU  XM4  tokeik  withont  Icnre  of  Goat,  676. 
jr^  w.*mMtar  «a«,  eraiainatiia  of  Haimaat,  403,  656. 
piv^peftj  abroad,  ncciiw  and  aanagcr  of,  653,  [681—683],  684,  685. 
pnrrbawff  in  |iniwnmiiai»  tppoiatnMnt  of,  vbera,  663. 
pnicbaeer  to  par  deposit  to,  [MS]  ^odtf.}. 

IT.  iwwer  or  aanagcr  of,  378,  [Mi,  «•],  664, 665, 669,  [IMS,  1688], 
16^i, 

r«^/.Mdfiriap.  748;  Tsl. //,  via  ^.  1773. 
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rates,  of,  666. 

real  and  penonal  aaaato,  of,  [685],  658,  669. 
reoognizanoea  of,  664. 

inzolment  of,  664,  680. 

patting  in  snit,  [677],  678,  680. 

Taoating,  678,  680,  687,  [707]. 
remedj  b^,  natore  of,  668. 
ramnneration  to,  653,  664. 
xent-charge  holders,  on  behalf  of,  666. 
rent-ohargee,  reoelTer  directed  to  pay,  [673]. 
rents  in  arrear,  to  be  paid  to,  665,  [670],  676. 
repairs  by,  directions  as  to,  [671,  672]. 
representatives  of,  account  against,  680. 

payment  by,  ordered,  [685]. 
retainer  of  expenses  by,  676. 
reveraignaiy  interest,  of,  1722. 
salaries,  liberty  to,  to  pay,  641. 
salary  of,  663. 

disallowance  of,  679. 

parties  appointed  to  act  without,  [687]. 
sale,  not  albwed  to  bid  at,  296. 
aeonxity  to  be  given  by,  664,  656. 

altematiye  order  if  not  given,  [688]. 

appointment  of,  before  secarity  given,  [685]. 

dispensed  with,  [687],  654.    ^ 
sequestrators,  discharged  by  appointment  of,  404. 
service,  appointed  before,  662. 
settlement  funds,  of,  [648]. 
share  of  debtor,  of,  as  one  of  next  of  kin,  668. 
share,  on  application  of  mortgagee  of,  660. 
ahetifF,  interference  by,  with  receiver,  667. 

withdrawal  of,  directions  for,  637,  668. 
ship's  freight,  of,  [651]. 
solicitor  not  chosen  receiver,  663. 

receiving  rents  mnst  pay  over  to  recdver,  656. 
solicitor's  business,  of,  [64i2],  663. 
steward  of  manor,  appointed  as,  [647]. 
sureties  for,  who  may  be,  664,  656. 

bond  of  guarantee  society  accepted,  664. 

liabiHtyof,  680,  681. 

new,  in  place  of  deceased,  [678]. 

payment  by,  ordered,  [677]. 

right  of,  to  contribution  and  indemnity,  [677],  680. 
tenants  directed  to  attorn  to,  [685,  669,  870],  674. 
tenants  in  common,  on  application  of,  669. 
testator's  businees,  of,  until  sale,  [645,  646]. 

mines  and  realty  of,  [646]. 
theatrical  property,  of,  [501]. 
timber,  directions  to,  as  to  cutting  and  selling,  [672]. 
title,  in  dispute,  formerly  not  appointed  where,  668. 
tolls,  of,  [650],  661,  669,  676. 


lUferenceM  U  the  Forma  art  printed  thus  [456]. 
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Mteto^  oiy  661. 

M*^*"*'—  or  lorn  of  fonda  bj  tnutee,  in  cue  o^  661. 
^ipQintiiient  of,  with  rammientioii,  654  {add,}. 
fmdily  diupoMeiwcid,  661. 
m  mf§dMtmm%  af— 
elMffg«,  to  deal  with,  aooofding  to  oider  of  Court,  [657]. 
■•wipaper,  to  pnnt»  pabllah,  and  edit,  665. 
■ot  to  ael  without  Wre  of  Oomt,  669. 
ftot  to  pait  with  ehattela,  636. 
ftot  to  prociaad  to  a  aakv  [MS]. 
to  ahida  lij  oHar  of  Goait,  664. 
to  be  napoaaiUe  lor  feoeiTer^s  reoetpla,  [€SS],  649. 
to  girt  Ttcdret  aocaai  to  dooomentB,  [648]. 
to  leaUae  fimyeitj  withoat  ddaj,  649. 

to  aabMit  to  iMwwtiate  judgment  for  exeootion  of  tnuta,  [646]. 
to  anpplr  reeeiTcr  with  mtmej,  [644],  649. 

bj,  to  aeoooBl  ae  reoeiveri,  637,  664. 
it  o^  to  appointment  of,  663. 
anthoKiaed  to  paj,  641. 
Wert  Jmamm  BnoMibefed  Brtatea  Aet,  under,  683,  684. 
t%  of  aaaager  withont  aeoazily,  684. 
and  aDowancefl^  685. 
ben  of  eonflignee  far  advmnoea,  pciarifty  of,  684,  685. 
ben  of.  when  appointed  by  owwr,  685. 
win,  appointed  bjr,  656. 
wvd  of  iHirtHfiii  to»  [an],  380,  674, 1810. 


n^nnctian  agaiMt  «n«^  [881],  544 


BfiCTTAL  IX  DEED, 
effcc*  of,  197^ 


KECITAL  IX  JTBOICENT  OR  OBDSB, 

exMwiM^  in  oiden  br  wnj  of,  [ST^  881    HI,  888;  888;  888^  418,  414]. 
of  ccaaent,  enbaiiMaoni,  nndertahmgay  watven,  fbe.,  4, 142. 


K£CV)GX1ZAXCE, 

br,  thai  iniuit  aUl  nolBaiiy,  844. 


HoweofLoKds,oni9pealto,lorooslB»  747. 

of  p«f«i  dircctod  to  proaee«to  witneM  lor  peqviy,  [408^  410],  411. 
mceiTyr,  of.  6«v|. 

inn^iogMnt  of.  654,  6S0. 

putting  in  enik  diteUwn  lor,  {Wity,  878^  688. 

i^naling,  678»  «^  687,  [liT]. 
Mhuad,  t»x  [IMO,  1880],  1391, 1891. 

BECOXVERSIOX, 

inftuat « leahr.  of,  870, 1308, 1552. 

BKCOXTKTAXCK. 

of  Mofftinged  pnpertT,  S60.  268, 1067, 1604,  [1T88].    AeXbwua. 
wb<«  ori«rea,  where  inuHa»Liit  or  tranearrinn  aet  mUb,  1916,  1920,  1923» 
I9i^  l<i»,  IS^. 


rw,i,  M*«uA#.748;  rrf. //.  via  ^.  1772. 
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BECOBD,  i 

daplioaie  order  to  be  filed  as,  180. 
in  one  action  not  evidence  in  another,  136. 
recognizance,  of,  of  person  directed  to  pro6eoate»  {409]. 
reference  to,  3. 

EECOUPINa, 

in  administration  action,  [1400, 1410].    See  Adicznistbaxion. 
income  recouped  snms  paid  to  annoitants,  [1376]  (add,), 
tenant  for  life,  by  or  to,  [1412],  1422,  [1484]. 

KBCOVEEY  OP  LAND, 
amendment  at  hearing,  39. 
discoYeiy  in  action  for,  60,  76,  77. 

entry  of  judgment,  in  default  of  appearance  or  pleading,  [147,  148],  149. 
foreclosure  action,  joinder  of,  1249,  1581. 

int^locutory  injunction,  claim  for,  as  substitute  for  damages,  8  (add,), 
joinder  of  other  claims  with  daim  for,  [7],  8,  1249,  1551. 
order  or  judgment  for,  how  enforced,  370,  380,  381. 

KECREATION, 

injunction  against  trespass  under  colour  of  zight  of,  486. 
right  of,  acquisition  of,  513,  618. 

EEOnFICATION   OF  DEED   OE  SETTLEMENT,   [1486—1489],   1440, 
1441,  [1911,  1918],  1913—1917.    iS^MiaiAXB;  Sstclsickiit. 

EEOTIFICATION  OP  JUDaMENT  OE  OEDEB,  167,  168. 

BEOTOE, 

payment  of  diyidends  to,  [186]. 
waste  by,  482. 

BEDEMPTION.    .^iMf  «m  Pobbolosubb  ;  MoBiOAas;  MoBiaAon. 
accounts  in  action  for,  [1698-1695],  1637,  [1788]. 
administration  action,  in,  equity  of  redemption  settled,  [1899]. 
aUowanoes  to  mortgagee  in  action  for,  1638 — 1641. 
annuity,  of,  [1768,  1769],  1760,  1761. 
appointment  of  person  to  oonrey  for  estate  of  mortgagee  who  canziot  be 

found,  [1697]. 
assignee,  by,  1602. 

assignment  of  equity  of  redemption,  after,  1598. 
building  sodetiee,  redemption  by  members  of,  [1768,  1764, 1766],  1767. 
chattels,  of,  [1668]. 
6iofS  on  equity  of  redemption,  1598. 
commission,  right  to  charge,  1598,  1632,  1640. 
compound  interest,  zight  to,  1609,  1610. 
copyholds,  of,  1604,  1605,  1625. 
costs  in  actions  for,  1613 — 1619. 

against  mortgagee,  resisting,  or  oyerpaid,  1613. 

after  tender,  1614. 

loss  of  title-deeds,  1614.  | 

creditors,  by,  1602. 

Grown,  by,  on  forfeiture  and  escheat,  1585,  1602. 
defence  to  action  for,  1597. 
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deiiiaUf  inigmgw,  by  and  agaiMt,  [17>0— 17M],    SmVaaaakOM. 
iwiuify  M  to,  [ItM]. 
bj,  m  aaaiiiiatntioii  aflfcue,  [ISM],  1)00. 
in  aetian  lor,  58,  69. 

ol  afltioD  for,  1644,  1646,  [16M],  1657,  [1668, 1733]. 
equTaknt  to  foreelosare,  1657. 
bj,  160S. 

cukigny  tiM  for.  [1M7— 160],  1650. 
a^Mtiai  btlween  putiei  flnthlcd  to,  earned  oat,  [1797]. 
•qvitr  of  TCde^Aka  settled,  [ITU,  17M]. 
fn^  hm  of  ligbt  bj,  4  lb  5  WOL  S  k  M.,  e.  16. .  1599. 
ftoariwiUs  and  eopybolda  Mpaniely  mortgaged,  of,  [1596]. 
ga;TaIknd  or  boroagb  Engtiah  kada,  of,  1602. 
pledged,  ol,  [1668],  1663. 
■Mittoab  by,  1603. 
r,  by,  1603. 

iMIiWffcMnt  of  aecority,  m  aotioo  for,  1597»  1598. 
toqwiy  aa  to  muitgaged  rhattolB  wmaiiimg  in  specie,  [1668]. 

■ rt  <■  asortgaga  dabt^  paynMPt  of,  1607—1611.    SMJjnxasa. 

jont  taHOita,  by,  1603. 
by,  1603. 
It  cndHcr,  by,  1600,  1603,  1733. 

eassboMs,  [1646]. 
lagal  pwawal  nptasaBtotive,  by,  1603. 
of  aKMtgagor,  by,  1603. 
oRoaeat  of,  1705,  1706,  [1T07]. 

Slatatas  of,  clleet  of,  1605—1611. 
ImI  4Mds,  uqany  and  ijadesuii^  in  rapect  of ,  [1906, 1907],  1909. 

by,  779. 
of  moitgagor,  wbera,  [1989]. 
im,  rigbte  and  liabilities,  1633—1635.    And  9tt  MoBrOAiOB. 
occvpatioB  rant  diiccied  to  be  ebaiged,  1623.    Sm  Oocupixiov  Bbr. 
oAer  to  udsaa,  1597,  1637,  1638. 

OYtapayweat  of  BOitgagee,  in  eaae  ol,  [1698],  1637,  [1669,  1763]. 
paitLl  ia«eRs«,  by  pciaoa  baviag,  1600,  1603,  [1799]. 
paitMS  to  actkm  lor.  1599,  1600,  1645,  1733. 
pajastjat  of  sam  into  Ofxnt  on,  [1806]. 

jmdgiami,  xigbt  to  tnasier  of,  aa  aeuuiiij,  1582. 
entitkd  to  iikins,  1603—1604. 
I^Mding  aial  pawsdan  in  afltion  for,  1597, 1598. 
pMg<L  of.  :i699:s  1663. 
r,  of,  1662. 

by  deeaased  ■origagae,  iwiaify  aa  to»  [1698]. 
pr»dwtMBi  of  ikii  ■■iwlii  in  actkm  for,  69. 

r,  by,  intarast  on  intanst  aOoved,  1609. 
r.  by,  1598. 
r,  appnintawnt  o^  in  actioB  for,  660,  661. 
al  iMianw  ol  pniane  iBeaaabnaBer,  660,  66L 
by,  [1799]. 
itathv  paitioi  in  aotian  for,  1600,  1601. 

It  vka  takan  vitb,  [1090].  1621, 1637,  1638. 
e.fanl^[1690]. 


r«K  /.  tmdtuiap^  748;  rU.  U.  miiJkp.  1772. 
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right  of,  generaUj,  1597  et  teq, 

must  be  clearly  shown,  1597. 
sale  restrained  in  action  for,  [681]. 
sale  under  power,  redemption  after,  1598,  1599. 
scale  of  taxation  in  actions  for,  1615. 
second  mortgagee,  against,  1598. 
sequestrators,  by,  1603. 
setting  aside  deed  in  action  for,  1597,  1598. 
settled  property,  redemption  by  puiohaser  of,  where  settlement  set  aside, 

[1488]. 
ship,  allowances  in  action  for  redemption  of,  1640,  1641. 
stipulation  postponing  right  of,  1583. 
stock  mortgage,  of,  [1060]. 
subsequent  mortgagees,  by,  1599,  1603. 

sucoeesiye  foreclosures  and  redemptions,  [1641—1644],  1645,  1646. 
surety,  by,  1600,  1603. 

taxation  of  costs  of  action  for,  with  set-off  of  part,  [814]. 
tenant  by  the  curtesy,  by,  1603,  [1786]. 
tenant  for  life,  by,  1603. 

of  property  subject  to  charges,  [1784]. 
tenant  for  years,  by,  1603. 
tenant  in  common,  by,  1603. 
tenant  in  tail,  by,  1608. 
tender,  judgment  after,  [1094, 1685,  1788]. 

unconditional,  declared  to  be,  [1686]. 
term,  of  mortgage  for,  1603. 
time  for,  1597. 
title-deeds,  right  to,  1657.    And  aee  VoBMOLoeuBX. 

deposited  in  Court  for  parties  interested,  [1786]. 

loss  of,  relief  in  respect  of,  [1906,  1907],  1909. 
trust  to  stand  charged,  conyeyanoe  upon,  1583. 
Trustee  Act,  equitable  mortgagee,  Testmg  lands  in,  after  default  under 

judgment,  [1067]. 
trustee  in  bankruptcy,  by,  1603,  1604. 
trustee,  representation  of  e$.  q,  tr.^  by,  1601. 
unconscionable  bargain,  action  to  set  aside,  treated  as  redemption  action, 

1950,  1951. 
Tolnnteers,  by,  1604. 
Welsh  mortgage,  of,  1772. 

BEDUCmON  OF  CAPITAL  (30  &  31  V.  o.  131,  ss.  9-20;  40  &  41V.  o.  26), 
2064—2072. 
adyertiaements  required  on  applications  for,  2070,  2071. 
dispensed  with,  when,  2070,  2071. 
of  notice  of  reg^istration  of  order,  2072. 
cancelling  unissued  shares,  powers  of  company  as  to,  2072. 
capital  lost,  or  unrepresented  by  ayailable  assets,  by  reducing  or  writing 

off,  2069—2071. 
Court  haying  jurisdiction  as  to,  2072. 
creditors,  right  of,  to  object  to,  2069,  2071. 
adyertisement  of  notice  of  list  of,  2071. 
costs  of  appearance  of,  2071. 
list  of,  to  be  yerified  by  afSdayit,  2071. 
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BKDrcnOK  OF  CAPITAL -< 

«xtingiiulimait  of  rarrendered  ahftres,  by,  2070. 

Iwring  ol  petitkm  lor,  2071. 

inqnirf  m  to  erediton,  notioe  of  presentation  of  petition,  [9067]. 

ainvte  eel  forth  in  echedole  to  order,  2064,  2072. 

fomw  of,  2064,  [9065,  9066]. 
Older  ooBflming^  spedal  resolation,  notioe  to  creditorB  dispensed  irith, 

[90H]. 
ptttal,  vlietlicr  legitimato,  2068. 
pajflMnt  of  fund  into  Court  to  seooio  objecting  creditorB,  [9067]. 

vitb  liberty  to  H^plj  "when  debentoTee  paid  off,  [9067]. 
poven  of  oompnnj  to  redooe  cnpitnl,  2068,  2069. 
pnlereBee  ehaidkolderB,  as  affecting,  2068,  2069. 
pur^ase  of  shares  bj  company  itsdf ,  by  means  of,  2068. 
tv^itstratioD  of  oider  eonfinning  redaction,  2072. 
m«ds  «*aad  Rediieed,**  additkm  of,  to  name  of  oompany,  2069. 

diwpwfcwfd  vith,  when,  2070. 

period  for  ictondag,  1069, 


> 


fuilwtate  of  kaaa  nder  pnm»  for,  1976—1978: 

KKFSREE.  OFFICIAL.  Cup.  XXVI.,  aeotian  2.  .369-^68. 
•ONMBl.  <I«ee4ioB  of  .  TCfcmd  to»  362,  365,  1153. 
ac(K««nts  and  inqaiiiea,  how  takoa  by,  367. 
eminlmmt.  i«i>wer  of»  to  ordv,  366. 
affwal  tMa  order  of  nfiifUMi,  366. 

cm  motkm  to  vaiy  report,  730. 
tkom  order  on  applioatkm  for  a  new  trial  before,  365  (atf  .). 
app>MnttMnt«  dauee«  and  powers  of,  364 — 368. 

ha$  ni>  f^^wer  to  commit.  366. 
<v«t9v  dtKKiiacn  as  to,  36S, 
«Tii<«»v>f  hrtcce,  mbf^onka  to  grre,  366. 
«^)3^rBw<at  aft«r  wf^^rt  of.  ^46l»  9681. 
afVir  trial  KA>re«  ^963^^  36s^ 
9«%  9i^ie^  jMT^  96S. 
trsju  of  k»«e  beftire,  ^^963^. 
of.  |vw«r  of  rvfercit  to  direct^  366. 

br  re^i^aars  in  OtanweT  Bmakm,  368. 
r«f«>i«K«  as  tok  when  referae  reports  that  no  Bmaaiioe  exists, 

«rd<r  H-.  fvw  Mw^mts  to  b^  brought  iau  [96^. 

ai^vr  w^Yt  cf ,  ^'ift.  969\ 
prvx^ak'cxa  %>f  4xf£mnt»  KefvvK  966l 
w^ofBk-y  1WV  f .Y  ish^aHT  and  icpart^  I^^tt}* 

Hr  7v>ca;xwL  S^- 

^  wUl  <w^  3^s^ 
wtx^'vsi  %xms«ntt. 

«r  mtamns  of  SMiMKt  ar«  in  ^kf«te.  )SS. 


r^  /.  «^  a.'^i^  74$ ;  FiC  iZ.  midkp. 
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BEFEEEE,  OFFICIAL— eon^inf^.  ' 

report  of,  367,  368. 

adopting  or  yarying,  367,  368. 

remitting  for  rehearing,  [864],  367,  368. 
speoial  case,  power  to  state,  367. 
submiBsion  of  queetionB,  &c.,  to  Court,  367  {add.), 
transfer  from  one  referee  to  another,  366. 
trial  of  action  before,  324,  364,  365. 

similar  to  trials  in  Court,  366. 

time  for,  sitting  dedUm  diem,  366. 
witnesses,  attendance  of,  enforced  before,  366. 

REFEREE,  SPECIAL, 

architect  or  surveyor,  reference  to,  362, 489,  490,  [491],  493,  [521],  622, 627. 

judgment  on  report  of,  [868],  368. 

Life  Assurance  Companies  Act,  under,  [868]. 

negligence,  not  liable  for,  if  acting  bondJkUf  360. 

Older  for  trial  before,  [868]. 

reference  to,  for  inquiry  and  report,  [882]. 

as  to  matter  of  account,  365. 

as  to  nuisance,  [621],  527. 

as  to  scientific  question,  365. 

as  to  separation,  &c.,  of  mines,  498. 

mode  of,  364. 
remuneration  of,  368. 

REFERENCE  TO  RECORD,  3. 

REFERENCE  TO  REGISTRARS'  BOOKS,  3. 

REFRESHERS,  263. 

REFRESHMENT  ROOM, 

agreement  as  to  occupation  of,  1890. 

REFUNDING, 

legatee  under  will  of  defaulting  trustee,  by,  997. 
legatees,  by,  [1898,  1894],  1396. 

infayourof,  [1894],  1397,  1398. 
money  obtained  by  fraud  or  misrepresentation,  [1919,  1923]. 
next  of  kin,  in  favour  of,  1397. 

security  for,  if  titie  disphiced,  743,  744,  792,  [1280,  1890],  1391,  1392. 
tenant  for  life,  by,  979,  1422. 

REFUSAL, 

admission,  to  make^  costs  occasioned  by,  142,  143. 

appeal  from,  732,  733. 

motion,.of,  [212,  848]. 

special  case,  to  answer,  [318]. 

trustee,  by,  to  account  or  convey,  996,  997.    8de  Tsubiee  ;  Tbxjbteb  AciB. 

REGISTER, 

parochial,  &c.,  extracts  from,  137,  1056. 
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BEGISTBAB, 

amendment  by,  181. 

oertificate  by,  as  to  special  allowance  of  costs,  258. 

duties  of,  as  to  entering  evidence,  133. 

judgment,  &c.,  drawing  np,  passing,  and  entering  bj,  163 — 168. 

Probate  Division,  in,  276. 
money  orders  to  be  drawn  np  by,  189. 
petitions  of  course,  orders  on,  drawn  up  by,  witbout  direct  application  to 

judge,  339. 
undertaking  by  signing  registrar's  book,  [452],  455. 

BEGISTBAH  OF  SOLICITORS,  949. 

REaiSTRARS'  BOOKS  (Reg.  lib.}, 
dates  of,  before  and  since  1860.  .4. 
references  to,  3. 

REGISTRATION, 

*' assurance,"  or  ''memorandum  of  charge,"  of,  1753  (add,). 

companies,  of,  with  similar  names,  546. 

copyright,  of,  578,  679. 

deed  of  arrangement,  of,  1921. 

effect  of,  as  notice,  1753. 

equitable  mortgage,  of,  priority  by,  1753. 

extracts  from  register  of  birtiis,  &c.,  form  of  entering,  in  orders,  [139]. 

judgments,  of,  1720,  1721. 

Land  Charges  Registration  and  Searches  Act,  1888,  under,  1753. 

Land  Transfer  Act,  under,  1592. 

lit  pendens,  of,  1754. 

mortgage,  of,  under  Companies  Acts,  1690. 

under  local  Registry  Acts,  1752 — 1754. 

xmder  Mortgage  Debenture  Acts,  1693. 
patent,  of,  at  Patent  Office,  2000—2004.    See  Patent. 
priority  how  affected  by,  1752—1764. 
Registration  of  Tides  Act,  under,  1704. 
sequestration,  of  writ  of,  404. 
trade  marks,  of,  541,  644.     See  Tsadb  ICabs. 
transfer  of  shares,  of,  1968. 

damages  in  case  of  refusal  of,  1921. 
vacation  of,  1921,  [1922]. 

REHEARING.    iS;^^  Apfbal. 

RE-INVESTMENT, 

charity  money,  of,  1122,  1123. 

Lands  Chiuses  Act,  imder,  1090,  2019—2027.     See  Lawm  Clatjbbb  Act. 

Settied  Land  Acts,  xmder,  [1603],  1525.    See  Settled  Land  Acib. 

RELATOR, 
costs  of,  221. 

RELEASE, 

•  account  "notwithstanding,"  1179. 
alleged  promise  of  marriage,  from,  enforcement  of  agreement  on,  1836. 
client,  by,  to  solicitor  set  aside,  [1947]. 


Vol.  L  endt  tcithp,  748 ;  Vol  11.  with  p.  1772. 
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co-sozeiy,  of,  effect  of,  1785. 

debt,  of,  Yoluntarj,  effect  of,  1202. 

directed  in  case  of  eleotLon  to  take  under  will,  [1842]. 

established  witb  leave  to  soroharg^  and  falsify  aooount,  [1174]. 

infant,  by,  to  trustees,  after  majority,  854. 

inquiry  as  to  execution  of,  [1288]. 

mistake,  set  aside  in  case  of,  1915. 

power  of,  1469. 

set  aside  before  account  opened,  1 179. 

trustee  when  entitled  to,  1278,  1284,  1285. 

with  insufB,cient  knowledge,  effect  of,  1179. 

BELIGIOUS  EDUCATION,  [847,  880,  881],  886—888.    See  Izopaht. 

REMAINDERMAN.    See  Tenaitt  fob  Lifb. 

REMOTENESS, 

appointment  when  void  for,  1356. 

direction  to  lease  to  kindred  for  ever,  1 121. 

directions  void  for,  modified,  under  executory  trust,  1450,  1452. 

election,  where  gift  by  will  is  void  for,  1343. 

legacy  declared  yoid  for,  [1847,  1848]. 

religion,  forfeiture  on  change  of,  1469. 

restrictive  covenant  as  to  land,  not  void  for,  470. 

what  gifts  are  void  for,  1355,  1356. 

REMOVAL, 

action,  of,  from  District  Registry,  152,  153,  [697],  699,  700.    See  Tbajhsixb 
OF  Cattbb  ob  Matteb. 

from  County  Court,  [709],  712,  713. 

from  Mayor's  Court,  [707,  708],  711. 

to  County  Court,  [708],  711,  712. 
infant,  of,  out  of  jurisdiction,  [877,  878],  888. 

next  friend  of,  825,  826. 
trustee,  of,  1023,  1024,  1046,  1078.    See  Tbustbe. 

charity,  of,  [1106],  1115,  1121,  1122.    See  Chabttt. 

RENEWABLE  LEASEHOLDS.    See  Settlement  ;  Tenaitt  fob  Life. 
account  against  trustee  taking  renewal  in  own  name,  987. 
allowance  to  mortgagees  for  renewal  of  lease,  1622,  1630. 
duty  of  trustees  to  convert,  978. 

renewal  of  leases,  orders,  &c.  as  to,  [1485,  1492],  1493,  1494. 
renewed  lease  declared  to  be  assets  of  partnership,  [1801]. 

RENEWAL  OF  WRIT,  8. 

RENT, 

account  of,  in  administration  action,  [1208,  1280,  1240,  1288]. 

in  foreclosure  action,  [1680,  1620,  1628],  1629,  1633,  [1696,  1763]. 
where  deed  set  aside,  1916. 
with  rests,  [1620],  1637,  1638. 
in  partition  action,  [1640,  1641],  1557,  1558,  1565. 
in  specific  performance  action,  [1869,  1868,  1868],  1869,  1870. 
apportionment  of,  1482,  1483.    See  Affobtionheztt. 
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azrean  of,  no  priority  oyer  simple  contract  debta,  1202. 

reoeirer  entitled  to,  665,  [670],  675. 
distress  for,  by  mortgagee,  1584,  1630,  1631. 

by  mortgagor,  1631,  1632. 
mortgagpee,  no  aUowanoe  to,  for  reoeiring,  1639. 

oocapation,  [1800,  162S,  1685],  1636,  1638—1640.    See  OoouPAXiozr  Bbbt. 
past,  mortgagee  not  entitled  to  account  of,  1633. 
payment  of,  in  advance  to  mortgagor,  1631. 

receipt  of  rents  by  equitable  mortgagee  in  possession,  1607,  [1696]. 
reoeirer,  action  by,  for,  [670],  676. 

allowance  to,  for  collecting,  653. 

distress  for  rent  by,  [670],  675. 

receipt  of  renis  by,  657. 

rents  ordered  to  be  paid  to,  655,  [670],  675. 
nndisposed-of,  destination  of,  1249. 

KENT.GHABGE,  1758—1761. 
action  in  respect  of,  1761. 

boundaries  ascertained  in  action  by  g^^ntee,  [1672]. 
creation  of,  under  Settled  Land  Acts,  1518,  1519. 
glebe  lands,  charge  on,  by  Inoloeure  Commissioners,  enforced  by  sale,  [1760], 

1761. 
inquiry  as  to  persons  entitled  to,  [1760]. 
kept  on  foot,  [1864]. 
partition  of,  1550. 

subject  to,  [1662]. 
railways,  of,  declaration  of  priority,  [1689]. 
reoeiyer  ordered  to  pay,  [678]. 

redemption  of,  by  transfer  of  goyemment  stock,  1380  {add.), 
release  of,  1761. 

sale,  arrears  raised  by,  1379,  1881,  [1760]. 
terminable,  discharge  of,  under  SettJed  Land  Acts,  1525. 
tithes  in  lieu  of,  1761. 
waste  by  terre-tenant,  remedy  for,  480  {add,),  1629  {add.), 

BENTS  AND  PROFITS.    See  Rent. 

account  of,  in  creditor's  action,  when  directed,  1208. 
direction  for  payment  out  of,  charges  corpus,  1204. 
mesne,  when  resorted  to  in  creditor's  action,  1208. 

REPAIRS, 

account  of  sums  expended  for,  [1621,  1622],  1610. 
allowances  for,  to  mortgagees,  [1621],  1640. 

partition  action,  in,  [1640],  1557,  [1666]. 
expenditure  by  trustees  or  tenant  for  life  for,  allowed,  995,  999,  1004,  1480, 

1481. 
infant's  estatiB,  on,  expenditure  for,  856,  870,  871. 
inyestment  in,  under  Lands  Glauses  Consolidation  Act^  2026,  2027. 
receiyer,  by,  directions  as  to,  [671,  672]. 

REPLACEMENT, 

stock,  of,  where  transfer  forged,  [1918]. 

REPLY, 

leaye  to  plead  subsequently  to,  [82],  36. 
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BEPOBTS, 

Adiniialty,  to,  piivileged  in  actions  for  damage  by  collision,  88. 
improper  or  unfair,  of  legal  proceeding^,  injunction  against,  [585],  588. 
law,  copyright  in,  581. 

medical  officer  of  insurance  company,  of,  discoyery  as  to,  82. 
referees,  of,  367,  368.    806  Bbfbbhb. 
orders  after,  [146,  868]. 

BEPBESENTATIOK, 

debenture  holders,  of  classes  of,  [1685]. 
of  cestui  que  trust  by  trustee,  1251,  1252. 
of  class  by  solicitor,  1271. 

of  numerous  parties,  practice  as  to,  [107],  108,  1251,  1321,  1325. 
of  shareholders,  suing  in  respect  of  acts  uUra  vires ,  602. 
order  for,  against  will  of  defendants  authorized  to  defend  on  behalf  of  class, 
108  {add.). 

EEPBESENTATIVE.    iS'^f  Exsoutob  ;  Leqal  Fsbsonal  Bbpbesbmtazitb. 
accounting  party,  of,  continuing  proceedings  against,  [103]. 
appointing  and  dispensing  with  representatiyee  of  persons  and  classes,  [107, 
108],  109. 
practice  as  to,  108 — 110. 
case,  order  to  try,  [708],  706,  727. 
.     patentee,  of,  grant  to,  1980,  1982. 

solicitor,  of,  taxation  by  or  ag^ainst,  [858 — ^855]. 

EEPUDIATION, 

of  contract  or  suit  by  infant  on  coming  of  age,  [828],  825,  830,  836. 

BEQUEST, 

lodgment  of  funds,  as  to,  182. 
sale,  for,  in  partition  action,  869. 

BEQUISITIONS  ON  TITLE,  1859,  [1882].    See  Yendob  Azn>  Fobohasbb. 

BE-SALE,  [810,  811],  313,  1454,  [1888]. 

BESCISSION  OP  CONTBACrr,  [811],  [1794],  1795,  1856,  [1900],  1901,  1914, 
1924,  1926—1928,  1933. 

BESEBVATION, 
minerals,  of,  501. 

BESEBYED  BIDDINa,  [288],  293,  294. 

BESIDENCE, 

condition  as  to,  1453. 

infant,  of,  order  as  to  place  of,  [841,  $78—880,  882,  888]. 

trustees  to  keep  up,  for  widow  electing  to  take  by  will,  [1302]. 

BESIDUE.    And  see  AoimnsTBATioir. 
distribution  of,  [1257—1259]. 
executor,  right  of,  to  take  beneficially,  1353,  1354. 
g^  of,  failing,  g^oes  to  next  of  kin,  1328. 
inquiry  as  to  particulars  composing,  [1242]. 
legacy  falling  into,  1349. 
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legatee  of,  rehmding,  [1S9S— 1S95],  1396,  1397. 

right  of,  to  attend  aocoimts,  1262. 
partiefl  to  administiatioii  action,  1250. 
payment  of  ooste  out  of,  1266—1268,  1329. 
sliaie  of,  adeemed  by  portion,  1462,  1463. 
tenant  for  life  of,  [1410-1416],  1417—1422. 
transfer  of,  in  proportionate  parts,  [191]. 

BBS  JUDICATA,  128. 

RESPONDENT, 

petition  to,  to  be  named,  840. 

BESTRAININa  ORDER.    See  Isjmtaaw, 
stook  or  shares,  as  to,  [617,  618],  619. 

RESTRAINT  OF  TRADE, 

area  and  time,  distinction  between,  restraints  as  to,  468  {add,)^ 
forms  of  orders  for  injunotion,  [468 — 465]. 
goodwill,  covenant  on  transfer  of,  468  {add.). 
most  be  reasonable,  467,  468. 
stipulations  as  to,  oonstmed  strictly,  467. 

RESTRAINT  ON  ANTICIPATION,    [764-767],   768—770.    See  Mibribd 
WoHAir. 

RESTRICTIVE  COVENANT, 

enforoement  of,  by  injunction,  [468 — 466],  469 — 471. 
in  case  of  building  scheme,  470. 

RESTS, 

account  with,  [984],  988,  989,  [1680],  1621,  1637,  1638. 
rents,  account  of,  with,  [1680],  1621,  1637,  1638. 

RESULTING  TRUST,  1428,  1464.    See  Tbubt. 

RETAINER, 

executor,  by,  of  own  debt,  [1886],  1286 — 1288.    And  tee  Ezbodtob. 

bankruptcy,  transfer  of  administration  to,  grounds  for  and  effect  of, 

1236,  1288. 
debts  capable  of  being  retained,  1286,  1287. 
judgment  or  order,  effect  of,  1286. 
no  right  of  retainer  of  legacy,  1287. 
partner,  by,  surviving,  of  partnership  assets,  1818. 
receiver,  by,  of  expenses,  676. 
right  of,  1285. 

none  against  receiver,  656. 
heir  or  devisee,  by,  1288. 

receiver,  how  affected  by  appointment  of,  655,  1286. 
solicitor,  of,  [888],  236,  915,  916.    See  Souoiiob. 
trustee  by,  of  daim  or  debt  against  cestui  que  truet,  979,  980. 
of  costs,  &c.,  [1100, 1486,  1487]. 

RETAINING  FEE, 
allowance  of,  265. 
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BE-TBANSFEB, 

of  action  to  Ooonty  Oonrt,  705,  [70^]* 

RETURN  OP  WRIT, 

enfoToement  of,  [889],  390. 

REVERSION, 

inaUenable  oharacter  of,  790, 801. 
infant,  of,  expenditure  oat  of,  826,  855. 
mortgage  for  term,  of,  direction  to  reoonyey,  [1578]. 
purchase  of,  with  leave  or  sanction  of  Conrt,  [1455],  1494,  1525. 
sale  of,  time  of  the  essence,  1847. 
Sales  of  Reversion  Act  (31  Y.  c.  4),  1949,  1950. 
valuation  of,  as  between  tenant  for  life  and  reversioner,  1422,  1423. 
wife,  of,  effect  of  protection  order  on,  [785].    See  TVfARRTWD  Woxan. 
effect  of  judicial  separation  on^  [816]. 

REVERSIOl^R, 

enforoement  of  covenant  at  suit  of,  469. 
unconscionable  bargain  with,  1949,  1950. 

REVIEW, 

of  taxation,  [255,  256],  257—266. 

REVIVING  OR  GARRTING  ON  PROCEEDINGS.   See  Chanob  ov  Intebbsi 
07  Pabtibs. 
appeal,  for  purpose  of,  105. 
of  petition,  341. 

of  proceedings  abating  after  taxation,  [254]. 
practice  as  to,  before  Judicature  Acts,  simplified  by  new  rules,  103. 
new  practice,  103 — 106. 

REVOCATION  OF  PATENT,  1987—1989.    See  Patent. 

RIPLE  RANGE, 

injunction  against  use  of,  [528],  526, 

RIGHT  OF  COMMON,  [514—516],  516—518.    See  Coioconablb  Riqhts. 

RIGHT  OF  WATER,  [510-512],  512,  613.    See  Watbb. 

RIGHT  OF  WAT, 

injunction  as  to,  605,  506,  509.    See  Wat. 

RIGHT  (PETITION  OF),  [848],  349,  360.    See  Pbtition  op  Right. 

RIPARIAN  OWNEKS, 

rights  of,  injunctions  to  enforce,  [511,  512],  513. 
against  waterworks  oompanj,  605. 

RIVER, 

diversion  of,  by  railway-  company,  restrained,  604. 
pollution  of,  injunctions  against,  [528 — 581],  531 — 534. 

Act,  1876..  531. 
rights  in,  enforced  by  injunction,  [511,  512],  513. 

ROAD, 

injunction  against  obstructing,  [507],  594,  598,  604. 
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BOLLING  STOCK,  S78,  607.    8m  Bailwat  Goxpivt. 

BOLLS, 

BtrOdng  BoHoitor  off,  [946],  949,  950. 

BOMAK  CATHOLIC, 

eduoatioii  of  infant  as,  [881],  886. 

payment  of  dividends  to  person  not  being,  [188]. 

BOMAN  CATHOLICS, 

oharitiflsof,  1093,  1102,  1103. 

BOHniLyS  ACT,  1098,  1099.    Sse  Chabitablb  Tsusn  Acn. 

BUNNING  FO  WEBS,  [098].    See  Railway  CoacPAirr. 


SALARY, 

aooonnt  of  what  is  dne  for,  [468]. 

attachment  of,  433. 

receipt  of,  Tarying  with  profits  of  partnership,  1825. 

reoeiTer's,  653,  679. 

receirer  appointed  without,  [687]. 

regulated  by  profits,  computation  of,  1811,  1887. 

SALE.    See  Sfbgzfio  PsBFomcANaB ;  Vbndob  Aim  Pubohaseb. 
approval  of,  application  in  chambers  for,  276. 
benefit  building  society,  by,  under  powers,  1766. 
charity  lands,  of,  1089,  1103,  [1110],  1111. 

conditions  of,  293,  294,  1844,  1854—1856.    iS^  Ymsdor  Ain>  Puboeasbb. 
costs  of,  220. 

under  Solicitors'  Remuneration  Act,  267 — 269. 
dower,  subject  to  or  free  from,  [1800,  1801]. 
foredosuie  action,  in,  1587 — 1593.    See  Fobbglosube. 
goodwill,  of,  1800.    See  Pabtnbbship. 
infant's  realty,  of,  jurisdiction  to  order,  868,  869. 

postponed,  [866]. 
injunction  against,  in  redemption  action,  [681]. 
inquiry  as  to,  by  testator,  [1802—1306]. 
instalments,  sale  of  goods  by,  right  to  refuse  deliyery,  1973. 
land,  specific  performance  of  contracts  for  sale  of,  1834,  1838 — 1840.    See 

Sfbcifio  Pbbfobicanoe. 
lands  delivered  in  execution,  of,  369. 
mines,  of,  [1470,  1471],  1472. 
mortgagee,  by,  restrained,  [681],  622,  623. 
mortgagee,  remedy  of,  by,  [1687 — 1580],  1591 — 1593.    See  Fobbclosubb  ; 

MOBTQAOB. 

partition  action,  in,  1554  et  eeq.    See  Pabxztion. 

pledgee,  remedy  of,  by,  1662,  1705. 

portions,  to  raise,  [1466,  1467]. 

power  of,  959,  960,  1706.    See  Powsb  ;  Tbttbtee. 

public-house,  of,  as  going  concern,  1847,  1869. 

set  aside  as  ag^ainst  creditors,  [1968]. 

for  fraud,  misrepresentation  or  mistake,  312,  [1911,  1918],  1913  et  eeq, 
SeeYvjJiii^  MzBTAZB. 
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BMSR— continued. 

siheriff,  by,  in  interpleader  action,  [444—446],  447. 

under  writ  of  execution,  378,  379. 
solicitor,  by,  to  client,  938,  939. 
solicitor  condncting,  may  not  pnrchaee,  295,  939. 
stayed  pending  appeal,  744. 
straw,  of,  restrained,  [466]. 
trost  for,  does  not  authorize  mortgage,  959,  965. 
trustees,  by,  in  breach  of  trust,  [628],  623,  959. 
undertaking  to  stay,  [463,  645]. 

SALE  BY  THE  COURT,  Chap.  XIX.,  288—314. 
abatement  in  purchase-money,  inquiry  as  to,  291. 
abstract  of  title,  293. 

deliyery  of,  303. 

where  lots  are  very  small,  304. 
account  of  proceeds  of  sale  of  realty,  [1303]. 
adding  direction  for,  to  judgment  or  order,  [168]. 
administration  action,  in,  292,  1206,  1207,  [1228],  1241. 
adyertisements  on  sale  in  partition  action,  [1544,  1545],  1556,  1557. 
advowson,  of,  1550,  1567. 
annuity,  arrears  of,  to  raise,  [1759],  1760,  1761. 
appeal,  pending,  suspended,  744. 

apportionment  of  purchase-money,  several  mortgages,  [1291]. 
approbation  of  judg^,  sale  with,  288,  1207. 
auction,  by,  before  chief  clerk,  293. 
auctioneers,  security  of,  reduced,  [291]. 
bankruptcy  of  purchaser,  proceeding's  on,  [311],  313. 
bonds  in  Court,  order  for  sale  of,  293. 

bnsiaess,  of,  as  going  concern,  [641],  662,  [1796,  1808],  1809. 
certificate  of  result  of,  297,  298. 

discharging  or  varying,  297. 

highest  bidder  not  purchaser  until  certificate  binding,  297. 

losses  arising  after,  how  borne,  297. 

settiement  of,  297. 
chambers,  by  auction  or  tender  in,  293,  297. 
chambers,  in,  in  partition  action,  [1633—1544],  1654,  1558. 
Chancery  Division,  business  as  to  sale  of  real  estate  assigned  to,  291. 
charity  lands,  of,  1089,  1118. 
compensation  to  purchaser,  [800],  308. 
conditional  contract  for,  ordered  to  be  carried  into  effect,  [290,  888]. 

increased  price  offered  by  third  party  before  confirmation,  [290]. 

with  variation  of  price,  [290]. 
conditions  of  sale  on,  293,  294. 

leaving  at  chambers,  294. 

settiement  of,  293. 
conduct  of  sale,  discretion  of  Court  as  to  giving,  292,  294. 

how  exercised,  294,  295,  1207. 
consent  of  beneficiary,  against,  292. 
consent  of  incumbrancers  to,  295,  296. 
contract  for,  adoption  of,  [1542]. 
conversion  by  judgment  for,  1307,  1552. 
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SALE  BY  THE  OOTTRT—^cntinued, 

oonrejance,  order  for  purohaser  to  leave,  [tOO]. 

oompeUing  execution  of,  308. 

oosto  of  application  respecting,  307. 

deliyerj  of,  to  porohaaer,  305. 

parties  to,  307. 

settlement  of,  by  judge,  307. 

under  Settled  Estates  Act,  307. 
Gonyeyancing  Act,  under  sect.  25  of,  [291],  292. 
oouTeyancing  counsel,  reference  to,  293,  303. 
costs  of,  in  administration  action,  1251,  1267. 

private  counsel,  of,  293. 

purchaser's,  where  title  bad,  [800],  312. 

of  application  at  chambers  respecting  conveyance,  307. 

security  for,  by  plaintiff  in  redemption  action,  292. 
creditor's  action,  ia,  1206,  1207. 
debenture  holders,  on  application  of,  292. 
defendant  allowed  to  be  purchaser,  though  not  having  leave   to    bod, 

294. 
deficiency  on  re-sale,  pordhaser  to  make  good,  [310]. 
deposit,  296. 

deduction  of,  on  payment  in  of  purchase-money,  [299]. 

forfeiture  of ,  [811],  313. 

payment  of,  into  Court  enforced,  [290]. 

repayment  of,  to  purchaser,  [309],  312. 

security  for,  296. 

security  fund  for,  payment  into  Court  of,  [290],  296. 
descended  estates,  sale  of,  in  creditor's  action,  1207. 
diamond  ring,  order  for  sale  of,  [289]. 
discharge  of  purchaser,  where  titie  bad,  303,  304,  [809],  311. 

mere  irregxdarity  in  the  proceedings  not  sufficient,  312. 
except  under  Partition  Act,  312. 
or  where  error  in  judgment,  312. 

where  it  is  inequitable  to  require  performance  of  contract,  312. 

where  judgment  fraudulentiy  obtained,  312. 
disclosure,  duty  of  fiduciary  to  make,  to  Court,  297. 
dower,  sale  of  land  subject  to,  [808]. 
equitable  interests  bound  by  order  for  sale,  307. 
equitable  mortgagee's  action,  in,  [1700],   1701.    See  Hobtoagb,  Eouzr- 

ASUS. 

foreclosure  action,  in,  292,  [1587—1690],  1591—1593.    See  Fobeclosubb. 

forms  of  orders  for,  [288—291]. 

four-fifths  of  leasehold,  of,  or  whole  by  consent,  [289]. 

further  consideration,  on,  [1229,  1231,  1357—1359]. 

goods,  wares,  and  merchandise,  of,  under  O.  l.  2.  .292. 

hearing,  when  directed  at,  in  partition  action,  1553  et  seq. 

heir-at-law  of  intestate  purchasing,  to  hold  free  from  claims  by  creditors, 

[301]. 
horse,  order  for  sale  of,  289. 
immediate,  in  foreclosure  action  by  consent,  1592. 
incumbrances,  distinct,  sale  in  case  of,  1207. 

inquiries,  as  to,  directed,  295,  306. 

separate,  on  separate  parts,  where  there  are,  1207. 
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BALE  BY  THE  COURT^^ontinued. 

inenmbranoers,  oonaent  of,  to,  295,  296,  [1587,  1588]. 

Gonreyanomg  Act,  s.  5,  provisioiiB  of,  296. 

ooBts  of,  priority  of,  306,  1627. 
inquiry  as  to  title  on,  [898]. 

.    whether  sale  beneficial,  [1548]. 
insanity  of  poichaser,  effect  of,  312. 
interest,  liability  of  pnrohaser  to  pay,  305. 
interference  with,  not  allowed,  294. 
judgment  creditor,  on  petition  or  action  by,  1584,  [1718—1718],  1721 — 1723. 

where  actual  delivery  not  obtaina'ble,  [1715,  1716],  1722,  1729. 
jurisdiction  of  Court  to  order,  291,  292. 
leg^aciee,  numerous,  of  land  charged  with,  296. 
liberty  to  apply  for,  where  Grown  interested,  [1708]. 
liberty  to  apply  in  Chambers  as  to  proceeds,  [1708,  1714]. 

as  to  purchase-money,  [1830]. 

for  sale,  in  partition  action,  [1538 — 1544],  1554,  1555. 
in  foreclosure  action,  [1579,  1698]. 
Hberty  to  parties  to  bid  at,  [888],  295,  [640,  1589,  1548,  1544],  1554. 

and  to  set  off  purchase-money,  [1548,  1557]. 

order  for,  how  obtained,  295. 

to  whom  given,  294,  295. 

when  necessary,  294. 
liberty  to  party  to  make  proposals  for  purchase,  [140O]. 
mortgagee  creditor's  action,  sale  of  realty  in,  1211,  [1889]. 
mortgage  having  purchased  mortg^aged  copyholds  to  hold  free  of  equity  of 

redemption,  [801]. 
mortgagee  paid  off  out  of  purchase-money,  [800]. 
mortgagee,  remedy  of,  by,  292,  [1587—1590],  1591—1593.     See  Fobe- 

OLOSUBE. 

notice  of  judgment  for,  service  of,  169. 

opening  biddings,  297,  298. 

order  for,  when  made,  291,  292. 

out  of  Court,  [888],  296,  1502,  [1519],  1521,  [1546],  1555. 

conduct  of,  294. 

under  Partition  Act,  [1456],  1555. 

with  consent  of  incumbrancers,  purchase-money  to  come  into  Court, 
[889]  {add.). 
particulars  and  conditions  of  sale  on,  293,  294. 
partition  action,  in,  1554  et  eeq. 

alternative  order,  [1549]. 

part  sale,  x>art  partition,  [1548],  1552. 
partnership,  sale  of,  as  going  concern,  [640,  1796, 1808],  1809. 

as  most  beneficial,  [1801]. 
perishable  property,  of,  293. 

policy  on  life,  payment  in  of  purchase-money  of,  299. 
possession,  delivery  of,  307. 

costs  of  purchaser  kept  out  of,  307,  308. 

enforcement  of  order  for,  307. 
private  contract,  by,  practice  as  to,  296,  297. 
proceeds  of,  distribution  of,  [1548,  1546]. 
proposals,  carrying  in,  for  sale  by  private  contract,  296,  297,  1242. 

for  purchase  by  party,  [1400]. 
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purehaM-montyy  payment  in  of,  and  oompletion,  [996]. 

abatement,  inqoirj  as  to,  [991]. 

hy  infltalmenta,  [999]. 

oompoDBation  to  purohaaer  oat  of,  [900],  308. 

compalflory  order  for,  and  to  oomplete,  [SOO]. 

conyejranoe  proTided  for  in  order,  307. 

direction  for,  signed  by  chief  derk,  soiBcieiit  anthotity  to  paymaster, 
303. 

enforcement  of  order  for,  303;  313. 

interest  on,  [999],  304. 

investment  of,  and  dealing  with,  305. 

lodgment  schedule  to  order,  305. 

mortgage,  by  consent,  kept  on  foot,  [901],  306. 

mortgage  paid  off  ont  of,  [800],  306. 

plaintiff  mortgagee,  to  be  paid  to,  1185. 

property  tax,  dednction  of,  305. 

purchaser  not  bound  to  see  to  application  of,  305. 

purchaser,  on  application  of,  [999]. 

rents,  deduction  of,  306. 

sale  out  of  Court,  on,  to  be  brought  into  CSonrt,  [999]  (add.), 

seyoral  purchasers,  on  application  of,  304. 

stop  order  on,  must  be  lodged  at  Pay  Office,  305. 

Tender,  on  application  of,  [999]. 
realty,  of,  in  one  lot^  1249. 
redemption  action,  in,  292. 
request  for,  in  partition  action,  1553  ^t  teq, 

by  married  woman,  infant,  &c.,  1554. 
resale  on  default  by  purchaser,  [810],  313. 

where  purchaser  bankrupt,  [811]. 
rescission  of  contract,  on  Yendor*s  application,  [811], 
reserred  biddings,  directions  as  to,  [988],  293,  294,  [1699,  1690]. 
Sale  of  Land  by  Auction  Act,  1867,  application  of,  293,  298. 
schedule  of  purchasers,  290. 

sequestration,  under,  prooeedings  as  to,  [896, 897],  399, 400. 
Settied  Land  Acts,  under,  1519 — 1523.    S^  Sbtilbd  Lams  Aois. 
settied  property,  leaye  to  apply  for  sale  of,  [1448]. 
shares  in  leaseholds,  order  to  sell,  or  whole,  by  consent,  [999]. 
shares  in  limited  companies,  of,  293  {add.), 

sheriff,  by,  ordered,  and  payment  of  proceeds  into  Ck>urt,  [444],  447. 
solicitor  of  party  having  conduct  of,  duties  of,  293,  294,  305,  939. 
stoppage  in  transitu,  right  of,  [1978],  1974,  1975. 
substituting  purchaser,  [808],  309. 

advanced  price,  right  to,  309. 

affidavit  of  no  collusion  or  under-bargain,  309. 

order  for,  how  and  when  made,  309. 
succession  duty,  payment  of,  306. 
term  of  years,  order  for  sale  of  nine  months'  term,  289. 
timber,  deduction  of  valuation  of,  on  payment  of  purchase-money,  [999]. 
title,  inquiry  as  to,  [998]. 

costs  of,  304. 

equitable,  purchaser  when  compelled  to  take,  304. 

found  bad,  proceedings  in  case  where,  [811],  312. 

Vol  I,  endt  with  p.  748 ;  Vol.  11.  wUhp,  1772. 
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title,  held  aooepted,  [299],  304. 

inveeiigatioxi  of,  303,  304,  1207. 

question  as  to,  how  to  be  raised,  303. 

requisitions  and  objections,  303. 

root  of,  304. 
title  deeds,  308. 

duty  of  parties  haying  possession  of,  296. 

order  to  deliyer,  to  several  purchasers,  [302]. 

relating  jointlj  to  other  estates,  [302]. 

who  entitled  to  custody  or  retention  of,  308.  -      ■> 

'*  largest  lot,''  meaning  of  term,  308. 
Tmstee  Acts,  vesting  lands  under,  or  appointing  person  to  convey,  1048, 

[1067],  1059,  1063,  [1064],  1065,  1068,  1069,  1207. 
undertaking  of  company,  jurisdiction  of  Court  as  to,  292. 
iminoumbered  estate,  order  for  sale  of,  [268]. 

SALE  OP  LAND  BY  AUCTION  ACT,  1867.. 293,  298. 

SALVAGE, 

account  of  sums  received  for,  [1109]. 

SAMPLES, 

leave  to  take,  [601,  602],  563. 

SANATOBIUM, 

injunction  against  using  premises  as,  [404]. 

SANTTY, 

issues  as  to,  [802]. 

SAPLINGS, 

injunction  against  cutting,  478. 

SATISFACTION, 

covenant,  of,  by  legacy,  [1348],  1352. 

leg^acy,  of,  by  advances,  1351,  1352. 

lit  pendens,  of,  how  entered,  1754. 

mortgage  debt,  of  balance  of,  out  of  general  assets,  [1209]. 

portion,  of,  by  subsequent  gift  by  will,  [1468],  1463,  1464. 

SAVINGS, 

married  woman,  of,  763,  764. 

SCALE, 

costs,  of,  223,  257,  267—269.    See  Coeis. 

SCANDAL, 

interrogatories,  scandalous,  costs  of,  60. 

struck  out,  [40],  60. 
pleading^  when  struck  out  for,  [00],  33,  84. 
proceedings  in  chambers,  283. 

SCHEDULE, 

carrying  over  funds,  for,  [1268]. 

creditors,  of,  [1220]. 

entering  evidence  by  way  of,  forms  of,  [127, 128]. 


Be/ereneee  to  the  Fomu  are  printed  thut  [460]. 
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expenditure  allowed  for  repairs,  of,  [909]. 
funds,  orders  dealing  with,  to  be  printed  with,  6. 
lodgment,  forms  of,  [178,  179,  1258]. 
payment^  forms  of,  [186—197,  998,  1258]. 
porohasera,  of,  on  sale  bj  Court,  290. 
scheme  for  charity,  scheduling,  [1086,  1087]. 


;  uziDi;.!: 


maintenanoe  or  education  of  infant,  for,  851,  [878]. 

SCHEME  FOB  CHARITY.    And  tee  Chabttt. 
adjourning  petition  for,  to  chambers,  1095. 
adopted,  [1086]. 

schedule  to  certificate  adopted,  [1087]. 

scheme  scheduled  to  order,  1086,  [1087]. 
Attorney-General  to  haTe  notice  of,  [1084],  1095. 
chambers,  directed  in,  1095. 

reference  to  approve,  1084. 
charity  commissioners,  by,  1092,  1094,  1102,  1113,  1115,  1116. 
declarations  and  inquiries  as  to,  1084. 
directions  for,  [1088,  1084,  1085],  1106,  1126,  1133. 
leaTc  to  parties  to  attend  proceedings  for,  1095. 
payment  to  trustees,  without  scheme,  1094. 
regard  being  had  to  particular  droumstances,  1095. 
schools,  for,  1084,  1095,  1096,  1119. 
superseded  and  new  scheme  adopted,  [1087]. 
when  directed,  1094—1096. 

SCHEME  FOR  MAINTENANCE  OP  INFANT,  [878,  879].    See  Iotamt. 

SCHEICE  OF  ARRANGEMENT,  2048— 2Q52.    /5^  Railway  Compaiobb  Act, 
1867. 

SCHOOL.    See  Chabttt. 

boarders,  permitting  master  to  take,  1096. 

charity  commissioners,  jurisdiction  of,  over,  1096. 

Endowed  Schools  Act,  1869 . .  1096—1098. 

gifts  to,  by  deed  or  will,  1092,  1136,  1137.    See  Chabitt. 

head  master,  vested  interest  of,  1098. 

infant  sent  to,  [851]. 

inquiries  as  to  management  of  land  of,  [1117]. 

master's  income,  apportionment  of,  1095. 

inquiry  as  to,  [1117]. 
religious  instruction,  admission  of  dissenters,  1097. 
scheme  for,  directed  by  Court,  1084,  1095,  1096,  1119. 
site  of,  allowed  to  be  removed,  1Q96. 
transfer  of,  to  school  board,  1097,  1100,  1121. 
trustees  of,  appointment  of  new,  1100. 

appointment  of  dissenters,  1100. 

SCIENTIFIC, 

investigation,  trial  of  case  involving,  324, 
witness,  examination  of,  in  chambers,  279. 
remuneration  of,  264.    See  Ezfbbt. 


Vol.  I.  ende  toUhp,  748 ;   Vol.  II.  withp,  1772. 


General  Index.  2617 

8CISB  FACIAS, 

patent,  for  repeal  of,  rendered  obeolete,  1988. 

SCOTCH  COURT, 

adjonnunent  to  await  reeult  of  prooeedinga  in,  625. 

caae  sent  for  opinion  of,  [714,  715],  716. 

decree  of,  enrolment  of,  170. 

opioion  of,  how  entered  in  orders,  [126]. 

c»der  on  oaae  remitted  by,  [716]. 

staying  prooeedings  in,  [604]. 

-winding-np  order  by,  enforcement  of,  in  England  and  Ireland,  173. 

SCOTCH  LAW, 

oonfixmation  of  wOl,  1192,  1193. 

form  of  entering,  in  orders,  [196]. 
inquiry  as  to,  [1831]. 
tntors,  aathority  of,  under,  846. 

SCOTLAND, 

administration  of  estate  in,  jurisdiction  to  order,  1196,  1336,  1338. 
affidavit  sworn  in,  203. 

domicile  in,  declared,  with  inquiries  as  to  rights  of  widow  and  ohildreoi 
tieree,  jut  relietay  legitime  [1881]. 
how  acquired,  1336. 
evidence  taken  in,  98. 
service  of  process  in,  17,  18. 
leave  to  serve  writ,  [11]. 

tubpoma  ad  testijicandumf  [88]. 
staying  proceedings  in,  [884], 

SEA  BEACH, 

injunction  against  removing,  [486],  614r 

specific  performance  of  agreement  to  demise,  1890. 

SEAL, 

company,  of,  to  summons  under  Lands  Clauses  Act,  274. 
District  Begistry,  of,  documents  bearing,  136. 
documents  admissible  without  proof  of,  137,  138. 

SEALmO, 

patent,  of,  1982. 

up  part  of  documents  produced,  [47],  50,  72,  73. 

SECBETARY, 

of  company,  discovery  by,  [68],  63. 

liabilily  of  company  for  fraudulent  act  of,  1926. 
specific  performance  against,  1846. 

SEC^tET  FBEPARATION, 

injunction  against  making  and  selling,  [686],  544. 

SECRET  PROFIT, 

agent  or  promoter,  by,  1172,  1234,  1938,  [1889],  1940,  1941.     See  Aokht. 

SECRET  TRUST, 

charity,  for,  [1186],  1136,  1141. 


Refer meee  to  the  Forme  are  printed  thus  [466]. 
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SECUTRED  CBEDITOB,  1209  et  $eq.    See  Cbbdhob's  Acnov ;  KonaioxB. 

SBCUBmES, 

box,  securities  wbioh  most  be  placed  in,  184. 

oaRying  OTor  of,  [906],  208—210. 

deUvery  oat  of,  [177],  184,  [19S,  197]. 

deposit  of,  [176,  178,  179].    See  Dbposzt. 

dlTidends  on,  payment  of,  186^190.    See  Tayxsst  or  DiviiiJUiue. 

inyestment  in,  [196],  200,  201.     See  Invesxhsht. 

liabilities,  against,  [1880,  1281]. 

orders  restraining  dealings  witb,  [588,  689,  616],  617,  1949.    See  Atii€H- 

XEBT ;  CEAJiaDia  Obdeb  ;  Injunction  ;  Stop  Obdbb. 
solicitor,  tsken  by,  from  client,  935 — 940.    See  SoxicnoB. 
snrety,  right  of,  on  paying  off  creditor,  1782,  1790. 

tranter  of,  into  Court,  175 — 185.    See  Pa-ticzht  ind  Tbanbfke  into  Goitbt. 
transfer  of,  oat  of  Goart,  186—207.    See  Patxbbt  and  Tbansfkb  ottt  ov 

GOUBT. 

SECURnT  BEQUIBED  BY  OOUBT, 
costs,  for,  26—29. 

amoant  of,  28. 

application  for,  28. 

bond,  ordered  to  be  giyen  by,  [96],  28. 

oounterdlaim  smonnting  substantially  to  a  defence,  in  case  of,  27  (add,), 

Deckration  of  Title  Act,  ander,  [9084],  2086. 

discovery,  for  costs  of,  57. 

diRmiHsal  of  action  in  default  of,  117»  [119]. 

foreign  state  or  company,  by,  28. 

increase  of,  application  for,  28  {add,). 

insolvency  or  poverty,  on  ground  of,  29. 

interpleader  proceedings,  in,  28. 

limited  company,  by,  27,  29,  740,  741. 

married  woman,  by,  29,  118,  751. 

next  friend,  by,  820,  824. 

on  appeal,  [738,  739],  740,  741.    See  Appbal. 

payment  into  Court,  by,  [96],  28. 

persons  out  of  jurisdiction,  by,  [96],  27,  28. 

petitioner,  by,  [97],  28,  29,  339. 

shareholder  opposing  winding>up  petition,  by,  27. 
costs  of  taxation,  for,  240. 

damages  caused  by  restraining  lolling  of  timber,  for,  [474]. 
discharge  of  ne  exeat ^  on,  [440]. 
guardian  of  infant's  estate,  from,  [888],  844. 

dispensed  with,  on  undertaking  to  account,  [889]. 
purchase  money  received,  to  acooimt  for,  [1475]. 
receiver,  by,  654,  655. 

appointed  on  giving,  [635]. 

of  West  Indian  property,  684. 

plaintiff  to  give,  on  being  let  into  possession,  [686]. 

to  act  before,  [635]. 
without,  [687],  654. 
refund,  to,  if  tide  displaced,  743,  744,  792,  [1980,  1890],  1391,  1392. 
specific  articles,  for  preservation  of,  [1869],  1370. 
tenant  for  life,  by,  as  to  chattels,  [1476]. 

as  to  preparation  of  renewal  fund,  [I486]. 


Vol,  I.  ende  with  p.  748  ;  Vol,  II,  with  p.  1772. 
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BEPABATE  AOGOUNT.    8e$  Aooonrr. 

oarrying  OTer  lands  to,  198,  422,  1265,  [1S58],  1267,  1329.     Se$  GABBTora 


oarrjing  OTor  to,  does  not  affect  stop  order,  bat  it  should  be  contmoed,  422. 
dealing  with  funds  standing  to,  209. 

costs  -when  allowed,  209. 
funds  when  to  be  placed  to,  209. 
legacy  carried  to,  1255,  [1868],  1267. 
lodgment  to,  order  necessary  for,  182. 
payment  in  to,  of  proceeds  of  incombered  estate,  1207. 
title  of,  209. 

most  not  exceed  thirty  words,  209. 

SEPARATE  ESTATE,  756  et  aeq.    Sm  ICabsied  Woxan. 

SEPARATE  USE, 

delirery  of  possesion  of  mansion-honse,  &o.  to  married  woman  for  her, 

[81»]. 
payment  to  married  woman  for  her,  [7M,  786],  788,  793. 

SEPARATION  DEED,  812—816. 

agreement  by  father  to  g^ve  up  custody  of  child,  885. 
alimony,  does  not  preclude  wife  from  petitioning  for,  814. 
consideration  to  support,  814. 
covenants  in,  enforced,  469,  814,  815. 
dissolution  of  marriage  subsequent  to,  815,  816. 
injunction  ag^ainst  husband  or  wife,  to  enforce,  814. 
renewal  of  cohabitation  after,  effect  of,  815. 
specific  performance  of,  [812,  818],  814,  815,  1836. 
when  binding  on  wife,  813,  814. 

SEQUESTRATION,  392—404. 
benefice,  of,  376,  396. 
choses  in  action,  of,  395. 
corporate  bodies,  against,  372,  394. 
costs  of,  404. 

claimants',  added  to  security,  [404]. 

not  solicitor  and  client,  404. 

retained  and  paid  by  seqoestrators,  [408]. 
costs,  to  enforce  payment  of,  271. 
death  of  contemner,  effect  of,  404. 
de  bonis  eeclesiasticiSf  writ  of,  376,  396. 
Debtors  Acte,  under,  right  to,  394. 
declaration  that  claimant  has  an  interest  against  which  sequestrators  cannot 

hold,  [401,  402]. 
discharge  of,  [408],  404. 

Ecclesiastical  Court,  to  enforce  order  of,  171,  [898]. 
enforcement  of  judgment  or  order  by,  392 — 404, 1899. 
examination  j?ro  interease  suOf  400 — 403. 
form  of  order  for  writ,  [882],  393. 

of  writ,  394. 
injunction  in  aid  of,  380. 
inquiry  as  to  claimant's  interest  in  sequestered  land,  [400]. 

issue  directed  as  to,  402. 


Seferencn  to  th0  F<frm9  are  printed  thus  [456]. 
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Ireland,  to  enforoe  order  exemplified  in,  170  {(add.). 

iasae  of,  392. 

Local  Board,  against,  for  breach  of  injunction,  [681]. 

married  woman,  against  separate  estate  of,  395. 

mesne  process,  npon,  superseded,  395. 

money,  to  enforoe  order  for  payment  of,  183. 

nature  of,  393,  394. 

order  for,  in  aid  of  decree  of  Arches  Court,  [8dS]. 

leaye  for,  when  neoessary,  894. 

on  return  of  attachment,  [892]. 

on  return  of  Serjeant-at-Arms  non  ett  invmiutf  [892]. 

prisoner,  against,  [882]. 
peers  and  privileged  persons,  against,  372,  633. 
pension,  of,  396. 
personal  estate,  of,  [882],  396. 
proceedings  under,  396 — 400. 
process  of,  and  right  to,  393,  394. 
property  liable  to,  396,  396. 
public  body,  against,  633,  634. 
railway  company,  against,  [682]. 
real  estate  and  chattels  real,  of,  [888],  396. 
-receiyer  discharged  by  appointment  of  sequestrators,  404. 
registration  of,  and  racation  thereof,  404. 

Scotch  landlord,  leave  to,  to  proceed  with,  to  enforce  hypothec,  624. 
secured  creditor,  plaintifF  not  constituted,  by  service  of,  1213. 
Mquestrators,  allowances  to,  399. 

leave  to,  to  let  sequestered  estate,  400. 

number  of,  394. 

order  for  sales,  &c.,  by,  [896,  887],  399,  400. 

and  to  account  and  arrange  claims,  [897],  399. 

power  and  duties  of,  399,  400. 

receiver,  discharged  by  appointment  of,  404. 

redemption  action  by,  1603. 

tenants  ordered  to  attorn  to,  [898]. 

enforcement  of  order  to  attorn,  899,  400. 

withdrawal  of,  directions  as  to,  [400—402],  404. 
specific  performance,  to  enforce  judgment  for,  1899. 

SEBJEANT-AT-ARMS, 

order  for,  on  return  of  attachment  non  ett  inventus,  [890]. 

to  bring  infant  before  Court,  [§89],  890,  [898]. 

when  granted,  390. 
order  to  turn  over  prisoner  brought  up,  [891]. 
sequestration  on  return  by,  of  non  ett  inventutf  [892],  394. 

SERMON, 

on  pending  proceedings,  delivery  of,  reetnined,  [587],  688. 

SEBYANT, 

bound  by  injunction  against  master,  466. 

SERVICE,  Chap.  II.,  9—22. 

administration  summons,  of,  1260 — 1262. 
out  of  jurisdiction,  19. 
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adveHaflement  in  lieu  of,  [10]. 

affidavit  of,  20.    See  Affcdayit  of  Ssbyiob. 

amendment,  after,  [160],  165. 

assigned  fund,  service  on  assignor  on  payment  out,  1263. 

attachment,  of  writ  of,  or  order  for,  38G,  387. 

cany  on  proceedings,  service  of  order  to,  106. 

charging  order,  nwt,  of,  [428],  420. 

corporation,  on,  15. 

costs,  of  order  for  payment  of,  375. 

discharge  of  order  for,  21. 

filing,  by,  in  default  of  appearance,  150,  156,  343. 

firm,  on,  15,  16,  151. 

foreign  corporation,  on,  16. 

further  consideration,  notice  of  setting  down  on,  SI 6. 

service  on  persons  having  stop  orders,  316. 
garnishee  order,  of,  431. 
habeae  to  bring  up  infant,  of,  890. 
indemnity,  of  claim  for,  [12]. 

infants,  on,  and  persons  of  unsound  mind,  [12],  15,  280,  281,  826. 
injunction,  of,  456,  633. 
interrogatories,  of,  61. 
Ireland,  leave  to  serve  writ  in,  [11]. 
judgment  or  order,  of,  substituted,  [9],  374,  375. 

when  necessary  before  execution,  377. 
jnrisdiotion,  out  of,  notice  of  judgment,  of,  [280]. 

order  for,  to  be  made  by  Judge  in  person,  278. 

other  proceedings,  of,  19,  20,  1989. 

Palatine  Court,  of,  172. 

writ,  or  notice  in  lieu  of  writ,  of,  [11,  12],  17—19. 
next  of  kin,  on,  dispensed  with,  1329. 
notice  in  lieu  of,  19. 
notice  of  appeal,  of,  16,  728. 
notice  of  appointment  with  registrar,  of,  164. 
notice  of  judgment  or  order,  of,  169,  [280,  281]. 

Partition  Act,  under,  1555 — 1557.    See  Pabtizion. 
notiee  of  motion,  of,  344,  345. 

affidavit  of  service  of,  30,  150. 

for  injunction,  457. 

service  on  solicitor  or  London  agent,  346. 
notice  of  trial,  of,  130. 
partners,  on,  15,  16,  151,  1804. 
personal,  when  necessary,  14,  19,  386,  456. 
petition,  of,  339,  340. 

on  party  who  has  not  appeared,  340. 

service  out  of  jurisdiction,  [18],  20. 

substituted  service  of,  [18],  340. 

time  for,  340. 

with  notice  to  respondents  not  to  appear,  341. 
and  tender  of  costs,  341. 
scheme  for  charity,  of,  [1118]. 
Scotland  or  Ireland,  in,  [11],  17 — 19. 
Settled  Land  Acts,  under,  1504,  1505,  1509. 
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Bolioitor,  on,  when  saffioient,  346,  386,  456. 
•ubstitntod, 

adyeitifiement,  hjj  [10]. 
attachment  against  solicitor,  of,  271. 
judgment,  or  order,  of,  [9],  374,  375. 

practice  aa  to,  16,  161. 
notice  of  appeal,  of,  16,  728. 
notice  of  motion,  of,  346. 
order  for,  to  be  made  by  judge  in  person,  278. 
subpoena  to  name  solicitor,  of,  16. 
through  the  post-office,  16. 
writ  of  summons,  of,  [9]. 
third  party,  on,  21. 
yiolence  and  abusiye  laoguage  to  person  serving  process,  contempt  of 

Court  by,  [405],  407,  408. 
waiyer  of  right  to,  by  appearance,  38. 

writ  of  inmmoni,  of,  on  infants  and  persons  of  unsound  mind,  15. 
mode  of,  14. 

must  be  personal,  when,  14,  150. 
notice  in  lieu  of,  19. 
out  of  jurifldicUon,  [11,  12],  17—19. 

eyidence  on  application  for  leave  to  serve,  19. 

notice,  and  not  writ  itself,  to  be  served  on  foreigner,  19. 

SET-OFF, 

administration  action,  in,  [1888],  1389. 
administrator,  by,  1160,  [1888],  1389. 
agents  and  brokers,  by  and  against,  1157,  1163,  1164. 
assignee,  how  affected  by,  1162,  1163. 
assignment  after  judgment  does  not  affect,  1161. 
autre  droits  of  claims  in,  1160. 
bankruptcy,  in,  1161—1163,  1234. 
claims  in  different  rights,  of,  1160. 
common  law,  at,  statutes  as  to,  1160. 
companies,  by  and  against,  1161,  1162. 

costs,  of,  [218-215,  216],  226,  228,  [255,  991],  1161,  [1579],  1613.    See 
Costs. 

in  patent  action,  [559],  670. 
counter-claim,  by,  1159,  1160. 

cross  demands,  mere  existence  of,  not  sufficient,  1162. 
damage  by  loss  of  title  deeds,  in  respect  of,  1907. 
defaulting  trustee,  by,  not  allowed,  1161. 
equitable,  1160. 

when  allowed,  1162. 
executor,  by,  of  debt,  against  debt,  1160. 

of  legacy  and  debt,  1160,  [1888],  1389. 
though  debt  statute  barred,  1389. 
fraud  not  a  ground  of,  1162. 
heir,  by,  of  legacy  and  debt,  1389. 
husband's  debt,  of,  against  wife's- legacy,  1389. 
infant's  debt,  of,  1160. 
inquiry,  special,  as  to  doubtful  question,  1160. 


Vol.  I.  ende  wUhp.  748  j  Vol.  I  J.  with  p.  1772. 


General  Index.  2528 

SET-OFF— Mw^tiMMf. 

joint  and  separate  debts,  ef,  1161. 

jadgmeat  debtor  of  husband,  by,  of  advanoes  to  wife,  1162. 

judgment  for  defendant  in  ease  of,  1153. 

landlord,  bj,  as  against  tenant's  trostee  in  liqaidation,  1162,  1168. 

legacy  and  debt,  between,  [1886],  1389,  [1404]. 

lien  of  solicitor,  notwithstanding,  228,  933. 

mortgagee,  bj,  1767. 

mortgagor,  bj,  1613. 

negligence,  of  daimfor,  1167,  1169,  1389. 

pension  payable  to  retired  incumbent,  against,  1160,  1161. 

pleading,  35,  36. 

policy  of  insurance,  in  respect  of,  1169,  1162. 

principal  and  agent,  between  or  against,  1163,  1164. 

procedure  to  obtain  benefit  of ,  1159. 

purchase-money,  of,  against  mortg^age  due,  1160. 

solicitor,  against,  of  claim  for  negUg^ce,  1169. 

specific  legatee,  against,  [1404]. 

statute  barred  debt,  of,  1160,  1389. 

statutes  of,  1160. 

stockbroker,  by,  against  principal,  1171. 

surety,  by,  1782,  1783. 

tenant  for  Ufe,  of  adyanoes  by,  to  bankrupt,  1161. 

third  party,  by,  1160. 

trusteed,  by  and  against,  978,  982,  1161. 

unliquidated  amount,  of  claim  for,  1169,  1161,  1162. 

winding  up  of  company,  in,  1161. 

BETrma  aside, 

appearance,  23. 

award,  868 — 360. 

chambers,  order  made  in,  277,  284. 

charity  lands,  improper  leases  and  conveyances  of ,  [1117 — 1119],  1120, 1121. 

consent,  judgement  or  order  by,  113. 

deed,  in  action  for  redemption,  1597,  1598. 

default,  judgment  obtained  by,  122,  123,  133,  [148]. 

judgment  or  order,  [148],  725.     See  Dzbohasob. 

land,  judgment  for  recovery  of,  380. 

mistake,  deed  or  contract,  on  ground  of,  [1911,  1918],  1914—1917.    See 

o£Bcial  referee,  judgment  of,  368. 

partnership,  on  ground  of  misrepresentation,  [1794],  1796, 1798,  1803, 1810. 

See  Partnership. 
settlement,  [1482,  1484],  1435.    See  Settlekxmt. 
solicitor  and  client,  dealings  and  transactions  between,  938,  939. 
verdict,  application  for  setting  aside,  to  be  to  Court  of  Appeal,  443,  444. 

SETTING  DOWN, 

admission  in  pleadings,  on,  167. 
appeals,  733,  734. 

further  consideration,  cause  on,  160,  316. 
notice  of,  316. 
time  for,  315. 
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motion  after  trial  of  iBsneSi  337. 

for  judgment,  on,  130,  166. 
petition,  340. 
point  of  law,  84. 
special  case,  820,  821. 

m  case  of  amendment,  43,  44. 
sammons  to  Tsrj  chief  clerk's  certificate,  286. 
trial,  for,  132. 

SETTLED  ACCOUNT,  1171,  [1174],  1177.    S^A^ocovm. 

SETTLED  ESTATES  ACT,  1877  (40  &  41  Viot.  c.  18),  1600—1602. 
advertisement  of  petition  under,  1601. 
copyholds,  sale  of,  bj  trustees  appointed  under  Settled  Land  Acts,  [1601], 

1602. 
costs,  directions  for  raising,  1602. 

drainage,  schemes  for,  jurisdiction  of  Court  to  direct,  1601. 
infant  contingenUy  entiUed,  sale  of  estate  of,  [1600]. 
irregularitj  in  order  under,  1601. 
lease  exempting  lessee  from  Uabilitj  for  waste,  1602. 

to  take  e£Fect  in  poisession,  1602. 
leaseholds,  sale  of,  in  consideration  of  rent-charge,  1602. 
married  woman,  separate  examination  of,  791,  1601. 

acknowledged  deed  by,  when  required,  790. 
notice  of  application,  dispensed  with,  1602. 
partition  action,  payment  of  sale  moneys  in,  [1546]. 
powers  g^ven  by  order  under,  not  superseded  by  Settied  Land  Act,  1601. 
proceedings  for  protection  of  property,  1602. 
provisions  of,  superseded  by  Settled  Land  Acts,  1600. 
sale  out  of  Court  under,  1602. 
succession  duty  on  sale  by  Court,  incidence  of,  1602. 
trustees,  application  by,  under  sect.  23.  .1601,  1602. 

SETTLED  LAND  ACTS,  1602—1632. 

accumulation  of  income,  costs  payable  out  of,  1606. 

trust  for,  under  sect.  68. .  1608  {add,). 
appeal  under,  1606. 
application  under,  mode  of,  1604. 
base  fee,  person  entiUed  to,  1608. 

buildings,  additions  to  or  alterations  in,  expenditure  for,  1629  (add,). 
eapital  money  under,  1624 — 1627. 

application  of,  1624 — 1626. 

costs,  &c.  payable  out  of,  1606,  [1617],  1626,  1626. 

heirlooms,  arising  from  sale  of,  1622. 

improvements,  in,  1630. 

investment  of,  [1628],  1624. 

limited  interest,  money  arising  from,  1627. 

meaning  of,  1624. 

payment  of,  into  Court,  1624. 

to  person  absolutely  entitied,  1626,  1626. 
to  trustees,  1626,  1626. 
charge  under,  for  costs,  1606. 

chattels,  sale  of,  [1519,  1520],  1622,  1623.    See  infra,  heirlooms. 
condition  as  to  residence,  &c.,  effect  of,  on  powers,  1608,  1610. 
conditional  contract  under,  carried  into  effect,  [1514,  1516,  1521],  1623. 
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oonflict  between  seitlemeiit  and  Act,  1604,  1511. 
oontraoi  nnder,  oonfirmed,  [1619,  16dl],  1623. 
copyholds,  purchase  of  fee  siinple  of,  1526. 

sale  of,  1511. 

under  Settled  Estates  Act,  bj  trustees  appointed  under  Settled 
Land  Acts,  [1501]. 
costs  under,  1505. 

sale,  of,  charged  on  settled  land,  [1621],  1626. 

taxation  and  retainer  or  payment  of,  [1612, 1617,  1619,  1620],  1525. 

tenant  for  life,  of,  1511. 

yaluation,  including  fees  for,  [1620]. 
Ck>urt  fees  payable  under,  1505. 
curtesy,  tenant  by,  1508,  1512,  1518. 
derivatiye  settlements,  effect  of,  1504. 
dignity  or  title  of  honour  is  "  land''  within,  1522. 
exchange  under  powers  of,  [1607],  1510. 
family  arrangement,  when  part  of  settlement  under,  1504. 
forfeiture  not  occasioned  by  exercise  of  powers  under,  1510. 
formal  parts  of  orders  under,  1502,  1503. 
h«irlooms,  1522,  1523. 

dignity  settled  to  deyolve  with,  1522. 

sale  of,  [1620]. 

pending  decision  of  question  as  to  re-inyestment  of  proceeds,  [1620]. 
proceeds  applied  in  discharge  of  incumbrances,  [1620]. 

trustees  for  sale  of,  for  purposes  of  Act,  1513. 
improT#ments,  1527—1530. 

Agricultural  Holdings  Act,  under,  1520.^ 

alterations  to  suit  convenience  of  tenant  for  life,  not  authorized,  1529 
{add.). 

application  of  capital  money  in,  1525,  [1627 — 1629],  1530. 
prospectively,  not  authorized,  1530  (add.) 

Improvement  of  Land  Act,  1864,  under,  1529. 

scheme  for,  1530. 

approved,  [1627,  1629]. 
income,  application  of,  1626. 

costs  payable  out  of,  1505. 

jointure  rent-charges,  in  payment  of,  1524  (add.), 

person  entitled  to,  having  powers  of  tenant  for  life,  1508,  1509. 
incumbrances,  discharge  of,  [1620],  1524,  1525,  1529. 

life  estate,  on,  1526. 
infiuit,  application  by  or  on  behalf  of,  [1608,  1606—1607,  1616]. 

appointment  of  persons  to  exercise  powers  on  behalf  of,  [1606 — 1607], 
1509,  [1612—1616]. 

appointment  of  trustees  for  purposes  of  Act  on  behalf  of,  [1612],  1513, 
[1616]. 

approval  of  proceedings  on  behalf  of,  [942]. 

contingently  entitled,  not  within  Act,  1509. 

lease  of  property  of,  866,  877. 

powers  exerciseable  on  behalf  of,  1509. 

tenant  in  fee  simple,  [1606],  1509. 

tenant  in  tail,  [1607]. 

unconverted  realty,  entitled  to  share  in,  [1612]. 

undivided  moiety,  entitled  to,  [1606]. 
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injaxiction  against  undue  exercise  of  powers  under,  1511  {add,), 
investment  under,  [1628],  1624,  1526,  1527. 

money  in  Court  under  statute  liable  to  be  laid  out  in  purchase  of  land, 
1526. 

powers  of  iuTestment  conferred  on  trustees,  1527. 
jointress,  interest  of,  not  concurrent  with  that  of  tenant  for  life,  1507  {add.). 
judgment  for  execution  of  trusts,  exercise  of  powers  not  prevented  by,  1571* 
jurisdiction  and  powers  of  Court  under,  1504. 
land  drainage,  payment  of  terminable  rent  charges  for,  1526. 
'*land,''  meaning  of,  1504. 

Lands  Clauses  Act,  investment  of  money  paid  into  Court  under,  1526. 
leaseholds,  purchase  of  reversion  of,  1525. 
leases  under,  1514 — 1519. 

building,  1518. 

liberty  to  grant,  [1608]. 

pending  action  in  Chancery  Division,  [1616]. 

consideration  for,  1518. 

easement,  conferring,  not  bondjldef  1480  {add.),  1522  {add.). 

liberty  to  grant,  generally,  [I5I5],  1519. 

mansion  house,  of,  [1617]. 

mining  lease,  application  of  royalties  under,  [I6I6],  1518. 
payment  into  Court  by  lessee,  1517. 

particular  lease  where  no  contract  entered  into,  [1614],  1519. 
where  contract,  [1514],  1619. 

surrender  and  renewal  of,  1519. 

variation  according  to  custom  of  district,  1518. 
lit  pendens,  registration  of  order  as,  1531. 
lunatic,  exercise  of  powers  on  behalf  of,  1509,  1511. 
mansion  house,  1521,  1522. 

lease  of,  [1617],  1521,  1522. 

sale  of,  [1619],  1521,  1522. 

appeal  as  to,  parties  to  be  heard  on,  1505.. 
heirlooms,  with  direction  as  to  disposal  of,  1522. 
out  of  Court,  [1519]. 
mines,  lease  of,  application  of  royalties,  [1616]. 

payment  into  Court  by  lessee,  1517. 

purchase  of,  out  of  capital  money,  1525. 

sale  of,  apart  from  surface,  1509. 
mortgage,  costs,  to  raise,  1505. 

tenant  for  life,  by,  1510,  1511  {add.). 
notices  to  be  given  under,  to  trustees,  1511,  1512. 
payment  into  Court  under,  [1621],  1524,  1526. 
powers  conferred  by,  are  cumulative,  1610. 
procedure  under,  1504,  1505. 

protection  of  land,  proceedings  for,  authorized,  [1628],  1530. 
purchase  of  land  under,  [1508],  1526. 
rebuilding,  expenditure  for,  1529  {add.), 
rent-charge  in  fee  created  under,  1618,  1519. 

terminable,  discharge  of,  1525. 
reversion,  application  of  money  paid  for,  [1628]. 

purchase  of,  out  of  capital  money,  1525. 
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■ales  under,  1519—1523. 

oopyholds,  of,  1511. 

costs  of  attempted,  charged  on  settled  land,  [1521]. 

costs,  to  raise,  1505. 

discretion  of  tenant  for  life  aa  to,  1510,  1511. 

general  powers  of,  conferred  bj  Court,  within  specified  limits,  [1507]. 

injunction  against  improper,  1510,  1511. 

oat  of  Court,  [1619],  1521. 

purchase-money,  payment  of,  into  Court,  [16dl],  1524. 
aerrice  of  application  under,  1504,  1503,  1509. 
Settled  Estates  Act,  investment  of  money  paid  into  Court  under,  1526, 1527. 

powers  conferred  under,  not  affected,  1501,  1511. 
<' settled  land''  under,  1504,  1509,  1531. 
**  settlement,''  definition  of,  1503. 

several  instruments  constituting,  1503,  1504. 

trust  for  sale,  by  way  of,  1531,  1532. 
solicitor  to  tenant  for  life  not  appointed  trustee  under  Act,  1514. 
surveyor,  appointment  of,  [1527, 1628]. 
tenant  for  life  under,  1505—1512. 

appointment  of  person  to  exercise  powers  of,  [1505 — 1607,  1612]. 

infant,  on  behalf  of,  for  purpose  of  particular  contract,  [1606, 
1612]. 
general  powers,  to  exercise  within  specified  limits,  [1687]. 
undertaking  by  dowress,  on,  1509. 

contracts  by,  1523. 

costs,  right  to,  1511. 

dealings  between,,  and  the  estate,  1510.  , 

definition  of,  1507. 

differences  between,  and  trustees,  1504. 

**  entitled  to  possession,"  1507. 

investments,  discretion  as  to,  1526. 

lunatic,  1509,  1511. 

persons  having  powers  of,  1508,  1509. 

powers  of ,  1510,  1511. 
not  assignable,  1510. 

protection  of  person  purchasing  from,  1511,  1512. 

recoupment  of,  as  to  sums  paid,  1525. 

trustee,  is,  for  all  parties  entitled,  1510,  1511  {add.),  1518  {add,),  1522. 

undivided  shares,  of,  concurrence  of,  [1615]. 

waste,  impeachable  for,  1518. 
tenant  for  years,  powers  of,  1508. 
timber,  sale  of,  [1619,  1621],  1523,  1526. 
tithe  rent-charge,  redemption  of,  1525. 
trust  for  sale,  settlement  by  way  of,  1531,  1532. 
trustees  for  purposes  of  Act,  1512 — 1514. 

appointment  of,  [1612],  1513,  1514. 

for  infant  entitled  to  share  in  unconverted  realty,  [1612]. 
for  infant,  for  purpose  of  particular  agreement,  [1512]  {add.). 

Conveyancing  Act,  provisions  of,  extended  to,  1514. 

definition  of,  1513. 

existence  of ,  necessity  for,  1511,  1512,  1526. 

future  power  of  sale,  trustees  with,  1513. 
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SETTLED  LAND  ACTS— continued. 

troBtees  for  purposes  of  Act — continued. 

Lneland,  appointment  of  trustees  in,  1614. 

order  appointing,  entered  nunc  pro  tunCj  1514. 

payment  of  capital  money  to,  1625. 

persons  to  be  appointed,  1514. 

stamp  dutj  on  order  appointing,  1514. 

trost  for  sale,  under  settlement  by  way  of,  1631. 
trustees  of  settlement,  oonscnt  of  tenant  for  life  neoessaiy  to  exercise  of 
powers  by,  1611. 

inyestment  by,  of  money  liable  to  be  laid  out  in  purdiase  of  land,  1627- 

notioe  to  be  giyen  to,  1511. 
waiver  of,  1611. 
undertaking  by  tenant  for  life  to  find  sum  for  unproTements,  [1628]. 

to  raise  question,  [1590]. 
undivided  shares,  land  held  in,  [1506],  1507,  1608,  [1615]. 

SETTLEMENT,  Chap.  XXVIII.,  1423—1532.     See  Settled  Labb  Acts. 

aocount  and  inquiries  against  trustees  as  to  settled  property,  [968 — 967, 

1464,  1465]. 
accumulations  for  portions,  1461. 

acquiescence,  a  bar  to  avoidance  of  voluntary  settlement,  1435. 
ademption  of  legacy  by  gift  or  portion,  [1347],  1351,  1352,  1462, 1463. 
advancement,  what  is,  1464,  1465.     See  ADYAjxoEMXJsrr. 
advances,  inquiry  as  to,  by  way  of  portion,  [1468]. 
declaration  that  advance  within  power,  1458. 
hotchpot,  bringing,  into,  [1269],  1255,  1347,  1352,  1459,  1463. 
son's  share  advanced  on  his  executing  post-nuptial  settlement,  [1469]. 
afiidavit  of  no  settlement,  [783],  787,  789,  793. 

after- acquired  property,  covenant  for  settlement  of,  enforced,  [1424],  1429 
—1431. 
declared  not  binding,  [1484]. 
property  bound  by  covenant,  1429 — 1431. 
agreements  for,  enforced,  [1428,  1424],  1425—1427,  [1442,  1448],  1836. 
against  father  or  his  representatives,  [1428],  1425. 
against  husband,  [1424],  1425,  1427,  1429. 
against  trustee  of  previous  settlement  refusing  to  transfer,  [1424], 

1425. 
election,  infant  put  to,  by  covenant  to  settle,  1426. 
representations  amounting  to  agreement  to  settle,  1426,  1426. 
strangers  or  volunteers  entitled  to  benefit  of,  1426,  1960. 
trustee  entitled  to  sue  for  enforcement  of,  1450. 
alteration  of,  1440—1442.    See  in/ray  ^'reotifleation.'' 

after  decree  of  nullity  or  dissolution  of  marriage,  816  ^^  seq. 
appointed  property,  retention  of,  by  settlement  trustees,  [1469],  1469. 
appointment,  under  power  in,  set  aside  as  fraudulent,  [1468],  1467,  1468. 
approval  of,  on  infant's  marriage,  [898],  902,  903.     See  Wasd  of  Coubt. 
articles  for,  rectification  of  settlement  in  accordance  with,  [1486],  1440, 
1441. 
carried  out  by  the  Court,  [1442—1444],  1449,  1450. 

at  suit  of  trustee,  1450. 
construction  of,  1449,  1450. 

difPerent  from  construction  of  executory  gifts  by  will,  1449,  1460. 
directions  in  articles  may  be  modified,  1449. 

Vol.  I.  ettde  with  p.  748 ;   Vol.  II.  wUhp,  1772. 


General  Index.  2529 

aaaignment  of  leaseholds  pursuant  to  agreement,  [1428]. 
ftToidanee  of,  [1488—1434],  1436.    See  VoLmnAxi  Ssttlexxivt. 

improTident  settlement,  [1488],  1435. 

on  marriage  with  deceased  wife's  nieoe,  [1483]. 
deceased's  sister's  husband,  [1483]. 

power  of  reyooation,  absence  of,  1432,  1436. 
cancellation  of,  when  set  aside,  [1483,  1447]. 

of  bonds,  where  settlement  rectified,  [I486]. 

of  disentailing  deed  executed  by  mistake,  [1447]. 
canying,  into  execution,  [1464,  1466]. 

chambers,  order  in,  for  sale  of  timber  on  settled  estates,  [1476]. 
chattels,  of,  directed,  [1446],  1451. 

excepted  from  Bills  of  Sale  Act,  1878. .  1669,  1671. 
children,  equity  to  have  agreement  enforced  extends  to,  1426. 

inquiries  as  to,  of  marriagpe,  [1464]. 

what  children  are  within  marriage  conidderation,  1426. 
consideration  fof,  under  27  Eliz.  c.  4 . .  1960,  1961. 
odnyeyance  directed  where  settlement  rectified,  [1487]. 

declared  unnecessary,  [1488]. 

directed  where  marriage  articles  carried  out,  [1448]. 
copyholds,  tenant  for  life  to  procure  admission  to,  and  contribute  to  fines, 
[1488,  1489]. 

inquiry  as  to  surrender  of  settled  copyholds,  [966]. 
costs,  appointed  and  unappointed  shares,  out  of,  1270. 

mortgage  to  rebuild  mansion-house,  of,  [1478]. 

new  trustees,  costs  of  appointing,  raised  by  sale  or  mortgage,  [1488]. 

out  of  estate,  taxation  and  payment  of,  1423,  [1489],  1442,  [1446, 
1488]. 

protection  of  estate,  of  proceedings  for,  1481. 

raising  portions,  of,  [1466],  1461. 

rectification  of  settlement,  payment  and  retainer  of  costs,  [1486,  1487]. 

trustee,  costs,  charges,  and  expenses,  when  allowed  to,  [1438],  1435, 
1442,  1456. 
new  trustees  directed  to  raise  costs,  [1489]. 
retainer  of  costs  by,  [1486, 1487]. 
ooTenant  for  settlement  enforced,  against  husband,  [1484],  1425,  1427. 

against  widow,  1426. 

to  settle  after-acquired  property,  [1484],  1429,  1430. 
oroditors,  when  void  or  fraudulent  as  against,  1427,  1428,  1431,   1435, 
[1961—1968],  1954—1957. 

mamage  settlement,  when  set  aside,  1955. 

parties  to  action  to  set  aside,  1956,  1957. 
declaration  that  settlement  binding,  1425. 
deeds,  delivery  of,  ordered,  where  settlement  set  aside,  [1488]. 

where  new  trustees  appointed,  [1448]. 

without  prejudice  to  lien,  [1444]. 
defectiye  execution  of  power  in,  aided,  [1486,  1466],  1469. 
dignity  of  a  peer,  of  property  to  go  with,  1446,  1451. 
disentailing  deeds  under  Fines  and  Eecoveries  Act,  [1496, 1497],  1498, 1499. 
dissolution  of  marriagpe,  effect  of,  816 — 818. 
Divorce  Court,  power  of,  to  deal  with  settlements,  816 — 818. 
eldest  son,  meaning  of  term,  1460,  1461. 

younger  son  becoming  eldest,  1452,  1460,  1461. 

Referene$9  to  the  Forfns  are  printed  thut  [466]. 
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dcetioD  bjr  iiifsat,  ^mT,  1426.  1427. 

deetion  to  take  mder,  or  agUMt,  lltmr.  1427,  14  :2. 

cnfoniniB^  agnaneBt  for,  141^,  [i^M]!  Ul^—UtJ.     Sm 

cnfraaefaiMBient  of  rectosul  attaor,  xHntT, 
rnfnmrhiiipmfwt  of  trvrt  pRmuei,  leave  to  applj  for,  [14i9]. 
eqnitj  to,  of  mankd  womuk^  793 — 805.     See  lf4«»fMP  WaaAV. 
exocntkn  of,  directed,  panaant  to  agreement  or  artadea,  [140, 14il,  IMf]. 
in  pctfuiaiaaoe  of  ezeentorjr  tmat,  [14ii,  14i9]. 
on  adTaneement  of  part  of  expectant  abate  to  eon,  [1450]. 
execation  of  tmaUof,  [14M,  14Mj. 
OMmtwy  aacti— — fi,  [1411-1440],  1450—1464. 

deriae  bjr,  eacffiited  bj  ooorejanoe  to  first  taker  for  life,  xemainder  to 

cfaildnn  in  tail,  [1447]. 
life  estatea  not  diflpomahable  for  waste,  [1447]. 
marriage  aiiifdes  earned  oat,  [1401 — 1444]. 
powers,  what,  are  Inaefted  bj  Conrt,  1450.  * 

pnrcfaaae  of  land  directed,  [14tt,  144i,  1410]. 
refqence  to  approre  settlement,  form  of,  1448. 
aettlement  to  be  approred  and  ererwted,  [1440]. 
strict  settlement,  directions  for,  [14tt,  1447],  1450. 
win,  in  ponraance  of,  [1440, 1440]. 
familf  arrangement,  1431,  1432.    Ami  tee  Family  AnuuraxxiR. 

declared  binding,  1425. 
Fines  and  Beooreriai  Act,  rectification  of  deed  enrolled  mder,  1440. 
frand  on  power,  what  appointmenta  inraUd  as,  [1406],  1467,  1468. 
fraodnlent,  aa  against  crediton,  set  aside,  [1061^1060],  1954—1957. 
fond  in  Court,  of,  hy  order,  [196,  706—797,  001,  006]. 
fomitare,  inqnirj  as  to,  [1476]. 
furniture,  of,  directed,  [766]. 
fntore  marriage,  proriskm  for  children  of,  903. 

fntore  propertj,  oorenant  for  settlement  of,  enforoed,  [1404],  1429 — 1431. 
heir-at-law,  enforcement  of  covenant  by  and  against,  1425,  1426. 
heiriooms,  direcdona  for  settlement  of,  [1446],  1451. 

hotchpot,  bringing  adTanoes  into,  [100, 194^  1060],  1265,  1347,  1352,  1408, 
1459,  1463. 
dauses,  insertion  of,  in  settlement,  1442,  1450. 
life  interests  brought  into,  [1460],  1463. 
hnsband,  enforcement  of  oorenant  against,  [1404],  1425,  1427,  1429. 

life  estate  when  g^ren  to,  1451. 
Lnprorement  of  Lands  Act,  orders  nnder,  [1404],  1485. 
improrements,  allowance  for,  1480,  1481. 

indorsement  on  settlement  of  order  ayoiding  or  reciifjing,  [1480,  1406, 
1407],  1440. 
legal  estate  passing  by,  1440. 
infant,  by,  confirmation  of,  837,  1427. 
obligation  on,  to  elect,  1426. 
proceedings  as  to  settlement,  on  mairiage  of,  891 — ^903.    See  Waxd  of 

ratification  of  settlement  by,  1427. 

settlements  by,  nnder  Infanta'  Settlement  Aot,  [098],  902—904,  1426, 
1439. 
Infant  heir-at-law,  enforcement  of  settlement  against,  [1444]. 

Vol.  L  ende  tnthp.  748 ;  Vol.  IL  tcithp.  1772. 
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rnqniiy  aa  to  settlements  on  testator's  daaghtera,  [IS48]. 

whether  any,  and  if  proper,  [794]. 
iiLTestBMBt.    ^tf  Inybbticsnt  ;  TaunsB. 

interim,  of  money  to  be  laid  out  in  landfl,  [1446]. 

land,  in,  application  for,  1453. 
direction  for,  [194]. 

evidence  of  fitness  of  proposed  purchase,  1453. 
inquiry  usually  directed,  1453. 
to  be  settled  to  uses  of  settlement,  [1448]. 

rents  and  diyidends,  of,  inquiry  as  to,  [1448]. 

roTersion  of  leaseholds,  in  purchase  of,  with  oompensation  to  tenants 
for  life,  [1456]. 
jewels,  executory  trust  of,  carried  out,  [1868],  1446. 
jointure  confirmed  and  made  good,  [810,  811]. 

fraudulent  appointment  of,  1467. 
jointuring,  powers  of,  inserted  in  executory  settlement,  [1446],  1450. 
judge  in  person,  orders  to  be  made  by,  1469. 
judicial  separation,  effect  of,  on,  816,  817. 
leaseholds,  of,  ia  not  yoluntary,  1960. 

inquiry  as  to  future  management  of,  1486. 
leases.    Sm  Sbttlbd  Liin)  Acts. 

inquiries  and  orders  as  to  renewal  of,  [1476,  I486],  1487,  1493. 

power  of  granting,  1480. 
legacy,  of,  directed,  1447. 

limitations  within  marriage  consideration,  what  are,  1960,  1961. 
Limited  Owners'  Besidences  Acts,  improyements  sanctioned  under,  [1484, 

I486], 
loet,  inquiries  as  to,  [1906,  1907]. 

establishment  of ,  [1906,  1907],  1909—1911. 
made  by  order,  [796^799]. 

management  of  settled  estates,  inquiries  as  to,  [1478],  1476,  [I486], 
management,  powers  of,  directed  to  be  inserted,  [1447]. 
mansion-house,  repairs  and  rebuilding  of,  orders  as  to,  [1476],  1476,  [1477, 

1478],  1481,  [1484],  1486. 
marital  rights,  in  fraud  of,  set  aside,  [1961]. 
marriage  articles,  1440  et  seq.    See  supra,  **  articles." 
married  woman's  fund,  affecting,  783  et  eeq, 
minerals,  right  to  royalties  on  working,  [1476],  1479. 

sale  of,  separately,  [1470],  1471,  1472.    See  Confzbjcation  of  Sales 
Acrr. 
misrepresentation  by  intended  wife,  1435. 
miitake,  avoidance  of  settlement  on  ground  of,  1431,  [1483]. 

rectification  of  settlement  on  ground  of,  [1487—1489],  1440,  1441. 
evidence  of,  what  sufficient,  1440,  1441. 
name  and  armB  clause,  compliance  with,  1452. 
none,  affidavit  of,  [788],  787,  789,  793. 
order  of  Court,  by,  [196,  796—797,  891,  906]. 
orig^ating  summons,  validity  of  settlement  determined  on,  1249. 
parol  agreement  for,  enforced,  [1498]. 
parol  evidence  of  intention,  rectification  of  settlement,  1440. 
particulars  of  trust  fund  declared,  [1484]. 
partition  where  share  settled,  [1661]. 
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■ale  or  tadnoA^aemeax.  ksre  to  ap^Ij  as  to.  314tt,  MMT. 
aaszsiacsioii  6t  jKXtun  bj  icbaeqsezit  gift.  14d3.  14<4. 

riage.  ciiliren  widiis  cocsiierataaa  of.  1436. 
ofvidcrv.'ecf'jreewBt  cf  •gnsemat  iar  mtOemeat  aa.  [MMT,  141t. 
estate,  -mhea  booad  br  eoTccazii  to  aectle,  1430. 
UK.  trust  for  secslement  for.  bov  fmrneti  oat,  14dl,  1452. 
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settizig  aside,  [1488,  14S4],  1435 :  im  tupra,  *'  ftTOldailM.'' 

share  of  residae,  of,  1250. 

ahiftizig  clause,  striotlj  oonstrued,  1452. 

insertion  of,  directed,  [1416],  1452. 

younger  son  becoming  eldest,  1460,  1461. 
stamp  on,  141. 

stranger  or  volunteer  claiming  under,  rights  of,  1426 — 1428. 
strict  settlement  in  execution  of  trust  or  articles,  1446,  1447,  1449  it  $e^, 
succession  duty  on  estate  in,  306. 
suppression  of,  [1917],  1918. 
surrender  of  settled  policy,  sanctioning,  1466. 
tenant  for  life,  compensation  to,  on  purchase  of  reversion  of  leaseholds,  1466. 

waste,  when  impeachable  for,  under  executory  trust,  1453.    And  see 
Tbnaut  fob  Lars, 
timber,  inquiry  as  to  cutting,  [1478,  1475]. 

powers  for  cutting,  &c.  directed  to  be  inserted  in  settlement,  [1447]. 

proceeds  of  sale  of,  application  and  investment  of,  [1478 — 1476]. 

sale  of,  ordered,  [1478, 1476]. 
title  deeds,  delivery  of,  to  tenant  for  life,  [1477],  1482. 
trust,  declaration  of,  when  complete,  1428. 

fund,  declaration  of  particulars  of,  [1484] . 
trust  for  sale,  by  way  of,  proviidons  of  Settled  Land  Acts  as  to,  1531,  1532. 
Trustee  Act,  infant  heir  declared  trustee  and  conveyance  directed,  [1444]. 

vesting  interests  of  unborn  issue  where  settlement  set  aside,  [1488]. 
trustee  of,  agreement  for  settlement  enforced  against,  [1484],  1425. 

costs,  retainer  or  payment  of,  [1488,  1486 — 1438]. 

declared  liable  to  recoup,  1424. 

new,  appointed,  [1483, 1448,  1488]. 
Trustee  BeUef  Act,  rectification  of  settlement  on  petition  under,  [1489, 

1441]. 
trusts  of,  execution  of,  [1454,  1466]. 

undue  influence,  avoidance  of  settlement  on  ground  of,  1431. 
value  of  life  interest  brought  into  hotchpot,  inquiry  as  to,  [1469],  1463. 
variation  of  voluntary  settlement,  1435. 
vesting  of  portions,  1460,  1461. 
voluntary  settlement,  avoidance  of,  [1488,  1484],  1435,  1960—1962.    See 

VOLUMTABT  SkRLSICBNT. 

binding  on  settlor,  1427—1429,  1450. 

protected  by  Voluntary  Conveyances  Act,  1893 . .  1959  {add,)^  1962  {add,). 
ward  of  Court,  on  marriage  of,  proceedings  as  to,  [891 — 899],  900 — 903. 
waste,  life  estate  when  made  impeachable  for,  478,  1453,  1479. 
will,  condition  in,  ignorance  no  excuse  for  non-compliance  with,  1452. 

rectification  of  settlement  to  give  effect  to,  1442. 

settlement  pursuant  to,  directed,  1445,  [1448],  1449—1453. 

SETTLEMENT  (EQUITY  TO),  793—805.    See  Mabbibd  Woxan. 

SETTLINa, 

judgment  or  order,  appointment  for,  163. 
minutes,  allowanoe  for,  264. 

SEWAGE, 

pollution  of  water  by,  injunctions  against,  [688,  869]. 

jurisdiction  to  restrain,  how  and  when  exercised,  530  {add,)^  581,  682. 
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M|ipofi  to»  vote  PaUio  HeaHk  Aoi,  602. 


i  MOM  of  duRlioUer.  [IMO,  IMS],  1284,  1396. 

I,  [18S8],  1933, 


^  ^  ^.    -^.w^  -  •    A.'v^^   n.  artioi.  by  rmdar  ugAinst  porcIiMer,  [ISW, 
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.    -^  1,^  v^   -^(»H«ttT.  1419. 
..-^    u^kHt:*  OK  respect  of,  1941. 

•  s    :.-K«4. 

>    .  .«  .*rvA  »(Mf  oif,  right  to,  1894. 

«  .  wM^f^ttv.  rastramed,  [509]. 
..1^»    %aj*h^y  of,  [1183],  1144,  1146. 
^..v  u»  4(^amst  calls  on,  [1283]. 
^      .,  uz«.sfice»  Baking  misrepresentation,  1933. 
.  .       .>*^Mt^i  into  name  of,  836. 

V.   w  '/av  OUvidends,  restrained,  [598],  605. 
.V.  ^waiuui»  belonging  to,  774,  775. 
v*^vucy  g|,  as  shareholder,  752,  762. 
^  ..u^«  ijK>s  an  interest  in  land,  [II33],  1145. 
:><.vi«^viic«>  issue  of,  restrained,  [698],  608. 

itoX  a  seoiirity,  976. 
^Kovhade  hj  company  of  its  own  shares,  605,  2068. 
purvhttae  of,  set  aside,  1927. 
Yvvti6oation  of  register  of,  1894,  1935,  [1966]. 
syeoifk)  performance  of  agreements  as  to,  1835,  [1886,  1898],  1894. 

judgment  after  winding-np  of  companj,  1894. 
Stock  Exchange,  rights  and  liabilities  under  custom  of,  1964—1971.     See 

Stock  ExcHANaa. 
trading  partnership,  in,  foredosoro  of,  [1697]. 
transfer  of,  declared  frandnlently  cancelled,  1917. 
forged,  relief  in  respect  of,  [I9I8],  1920. 
formalities  required  on,  1664. 
restrained,  [426],  426,  [618],  619. 
transferor  and  transferee,  mutual  rights  and  liabilities  of,  1968. 
trustee,  in  name  of,  968,  1005. 

SHABES  OF  BESIDUE, 

inquiry  as  to  incumbrances  on,  1243. 

trustees  of,  made  parties  to  administration  action,  1250. 

SHERIFF, 

appeal  by,  in  interpleader,  443. 

oommittal  or  attachment  of,  for  not  making  return  to  writ,  370,  [889],  390. 
order  absolute,  [889]. 
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costs  of  execution  payable  to,  379  {add,), 
.  discharge  of  prisoner  by,  414. 
fees  and  possession  money,  right  to,  377,  447. 
injunction  against  trespass  by,  623. 
interference  by,  with  receirer,  657,  668. 
interpleader  at  instance  of,  444 — 448.    See  LnSBiXBABBB. 

in  County  Court,  448. 
penalti^,  liabiUty  for,  377  (add,). 
poundage,  377. 

reoeiyer  to  deliyer  statement  as  to  goods,  637. 
sale  by,  under  writ  of  execution,  378,  879. 
solicitor's  authority  to  give  directions  to,  916. 
to  sell  goods  and  pay  proceeds  into  Court,  [444]. 
to  withdraw,  [446],  637,  658. 

SHUrriNa  clause,    see  SBiTLXiaiiT. 
construction  of,  1452. 
younger  son  <*  becoming  eldest,'*  1460,  1461. 

SHmaiiE, 

remoyal  of,  restrained,  [486],  514. 

SHIP, 

arrest,  release  from,  in  foreign  country,  in  action  in  rem,  626. 
assignment  of,  excepted  from  Bills  of  Sale  Act,  1669,  1671. 
broker,  right  of,  to  commission,  1173. 
cargo,  account  of,  [1169]. 

injunction  against  dealing  with  purchase-money  of,  614. 

realization  of,  by  receiyer,  651. 
charter-party,  spedfio  performance  of,  not  ordered,  616. 

but  injunction  granted  to  enforce,  615. 
earnings  of,  declarations  of  rights  to,  1411. 
foreign,  specific  performance  of  agreement  for  sale  of,  1837. 
freight  of,  account  of,  [487]. 

receiyer  of,  with  injunction,  [651]. 
injunctions  against  dealings  with,  [614],  616. 

restraining  removal  of  foreign  ship,  [614],  616. 

restraining  shipping  of  goods  with  plaintiff's  trade  mark,  [686]. 
interpleader  as  to  adverse  claims  to  freight  and  earnings,  [487]. 
mortgagee  of,  allowance  to,  1640,  1641. 
receiver  of,  [661]. 
sailing  of,  may  be  restrained,  615. 
sale  of,  injunction  restraining,  614. 

jurisdiction  of  Admiralty  Division  to  direct,  616. 
shares  in,  dealings  with,  restrained,  614,  616. 
ship's  husband,  appointment  of,  651. 

restrained  from  interfering  with  sailing  of,  614. 
solicitor's  Uen  on,  as  property  recovered,  priority  of,  933. 
specific  performance  of  agreement  for  sale  of,  1837. 
stoppage  in  transitUf  declaration  of  right  of,  [1978],  1974. 

SHOOTINa, 

directions  for  letting  infant's  rights  of,  [861]. 

grant  of  right  of,  does  not  entiUe  grantee  to  restrain  cutting  of  trees  by 
grantor,  478. 

Xefereneea  to  the  Forme  are  printed  thus  [466]. 
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"Aoct,"  132. 

lend  as,  315. 
for  jadgment  bmd  ma,  157, 158. 
nctifiadoQ  of  aenkmeni,  action  fiar,  iiot  to  be  heud  M,  132,  158. 


SHORT  KOnCE, 

leaTB  to  flHiTe  on,  345,  346. 


ND  NOTES. 


of,  wben  allowed,  225,  242,  264,  265. 
di  tzanaaifaai^  and  priirthty,  order  allowiiig,  735. 
on  ^ipeal,  734,  735. 
prodnctiaB  ct,  otdcnd,  81. 

SHOWING  CAXrSE, 

jvdgment,  agamsi,  hf  hdaat,  830—832. 

SIGN  BOABD, 


iBJimction  agaJnat  inUii  fcienee  witib,  [4ti] 

SraNMANUAlH 

for  adminiatnftioB  of  diaiitiea,  1090. 

SDfONT, 

diaeoray  cxpomig  to  turffrituiea  Cor,  84. 


mtEDogatotiea  in  nntion  of,  74. 

title  of  reedver  of,  oontempi  of  Goort  liy,  407. 

SLIP, 

neddenlal,  in  judgment  or  order,  twaiei'lioB  of,  167,  168, 181. 

SMOKE  NUISANCE, 

injonction  againat,  523 — 526. 

«« SOUS,'' 

"»*««"«g  of  ienn,  759,  760. 

SOLICITOB,  Chap.  XL.,  913—952. 

aoDOont  of  dealinga  and  tnnaactiana  hj,  [W,  tM],  937—940. 

aettled  with,  opening,  938. 
action  bioaglit  hj,  taxation  after,  [M4,  MST],  246. 
adion  by,  to  zeoovcr  lieeB,  leave  of  Gomt,  235. 

leataint  of,  nntQ  one  montii  aflar  defivery  of  Un,  237. 
action  by,  vitbont  antiiaijty,  eoata  of,  123,  913. 
[Ml]. 
of,  949,  950. 
aAdavit  aa  to  fitneaa  of  traafeee  dunld  not  be  made  bj,  1081. 
affidaiit,  to amwermattem in,  [949]. 
agent,  taxation  of  bill  of  ,  233. 

between  aolieilen  a^  ttair  aiiMti,  235. 
beforo  33  ft  34  y.  o.  28..238,  937. 
nnder  that  Act,  238,  239,  937. 

agieementa  in  natme  of  thaaapertj  errfaded,  239. 
by  gnaidian,  trnalee,  or  oonmuttee,  239. 
bow  enforced  and  aet  aaide,  239. 
must  be  in  writing  and  ogned,  238. 
le-opened  under  q»ecial  GircamstanoeBy  239. 

VoL  L  emit  with  p.  748 ;  FW.  ZT.  with  p.  1772. 
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SOLICrrOB-Mm/tiiiMf. 

agreemeiitf  botwoon  lolioitort  and  tboir  clLvsiiw— continued, 

under  SolidtorB*  Bemuiieration  Act,  1881 .  .237,  239,  937. 
mortgagor,  by,  to  pay  fixed  snm,  239,  240,  267. 
signature  of,  239  {add.). 
allowances  to,  on  taxation,  268—266.    And  see  Tjlx±tiov  07  Cosn. 
appeal  by,  from  order  striking  off  rolls,  722,  951. 

from  order  directing  payment  of  costs  personally,  723. 
Appeal,  Court  of,  jurisdiction  of,  722,  951. 
appointing,  to  represent  parties,  [914]. 
arrest,  privilege  from,  408,  946. 

attachment  against,  for  not  paying  balance  due,  [870],   271,  [MO].    See 
Attaohhkztf  ;  Debtobs  Act. 

bankruptcy,  effect  of,  990. 

enforcing  deliyery  of  bill,  243. 
authority  of,  916,  917. 

action  brought  without,  dismissed,  123,  [918]. 

payment  of  costs  by  solicitor,  [918,  014],  916. 
balances  in  hand,  interest  on,  266. 
bankruptcy  of  client,  effect  of,  923,  924. 
bankruptcy  of,  not  protecting  from  arrest,  946. 
bill  of  costs  of,  form  and  signature  of,  240,  242. 

deliyery  of,  236.    See  infra  delivery. 

payment  of,  what  constitutes,  249. 
carriage  of  order,  haying,  duty  of,  241. 
cause,  in,  affidavits  not  to  be  sworn  before,  97. 
certificate  of,  renewal  of,  051,  962. 

proceedings  by  uncertificated  solicitor,  951. 

restrained,  [947],  951. 
champerty  and  maintenance,  agreement  by  solicitor  in  nature  of,  239,  937, 
>  940. 

change  of,  15  {add.),  918,  919,  924,  925. 

lien  in  case  of,  [019,  920],  924,  926. 

notice  of,  916,  918.  ,  . 

class  of  persons,  nominated  to  represent,  [914],  1271. 
'  derk  to  local  board,  lien  of,  922. 

committal  of  cUent  for  non-payment  of  costs,  [960]. 
company,  of,  lien  on  documents  of,  922,  923. 

summary  jurisdiction  oyer,  944. 
compromise,  authority  of,  to  bind  client  by,  916,  943. 

Hen  of,  how  affected  by,  934. 
conduct  of  action  taken  from  client,  duty  where,  1279. 
conduct  of  sale,  duties  of,  in  reference  to,  293,  294,  305. 
consent  by,  binding  on  client,  112. 
costs  of,  defending  in  person,  266. 

improper  proceedings  ordered  to  be  paid  by,  [918,  914,  941].     See 
Costs. 

interest  on,  229,  265,  266,  938. 

mortgage  for,  937. 

not  ordered  to  pay  costs  of  rectifying  settlement,  1442. 

party  for  costs  only,  ought  not  to  be  made,  36,  943. 

payment  of  costs  to,  out  of  fund  in  Court,  [817]. 

personally,  ordered  to  pay,  224,  943. 

Rtfereneee  to  the  Forme  are  printed  thus  [466]. 
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80iJcrroR-«M/MiMrf. 

ooonsel,  pledging  client's  credit  to,  916. 

€Oiintiy  flolidtor,  meting  in  London,  951.    Amd  mt  m/iv,  TotlW  AllDR. 

attendJBkoe  of,  ftt  trial,  allownnoe  fiar,  '259  ;«tf.}. 
iMliiiga  tetWMft,  vaA  dint,  937—940.  945. 

aooomtt  of,  [SH.  986],  937,  93S.  [UOS,  11871,  1169,  1170. 
diaqnalification  of  solicitor  ti>  accept  benefit  from  client,  937^-939,  945. 
setting  made,  938.  939,  1922,  1931. 
dels  J,  effect  of,  940. 

Miitf  jrroioMJi  in  ^iplication  to  set  aside,  938. 
I>ebian  Act,  wlien  liaUe  to  attachment  under,  3So,  3S6,  944. 
deneasfid,  costs  of,  modcsmUd,  tltoiigli  no  longer  taTahlfi,  254. 
defaulting,  impriMoment  of,  385,  944. 

delaj  or  nisooDdact  of,  costs  oocasianed  br,  224,  225,  [Ml,  9tt],  943. 
daHveiy  af  Ul,  to  party  cfaargcaUe,  236,  243. 
cnlbrament  of.  [MS],  244. 

against  London  agent,  243. 
hj  attadunent,  243. 
indorsement  and  amice  of  order,  24^. 
IsaTe  to  ddiTET  additional,  pending  taxation,  [MS]. 
order  for  ddireiy  of  copy,  [Ml]. 
order  for  delirery  to  client's  nipmwiilitiiuB,  [MS]. 
hy,  aDowanoe  of,  258,  266,  268. 
266. 
probate  daty,  241. 
discbarge  of,  924.  925,  940,  943. 

district  registrar,  when  precluded  froas  acting  as,  152,  153. 
dntr.  obligation  to  provide  for  payment  of,  206. 
election  agent,  retained  as,  costs  of,  237. 

election  by,  as  to  mode  of  charging  for  oonTeyancing  bnriiMWH,  268. 
enforcement  of  judgment  or  order  against,  [S70],  271. 
equitable  mortgage,  receipt  of  deeds  by  solicitor,  1704. 
examination  and  admission  of.  949,  950,  952. 
execution,  is/vwfw  ofino  after.  916. 
fidndaiy  rdation  of,  to  clients  937  #f  ssf. 
firm  of,  lialnlity  of,  945.  946.  970. 
frandnlcnt,  sommazy  jurisdiction  orer,  950,  951. 
fntore  costs,  taking  secority  for.  937. 

general  agent,  employed  as,  most  keep  props'  aoooants,  236. 
gifts,  from  dient  to,  set  aside,  938—940.  1947. 

by  viU,938. 
goodwill  of  business  of.  transfer  of.  922. 
improper  proceedings,  held  liable  for.  [Ml.  9ttj,  943. 
Incorporsted  Law  Society,  jurisdiction  acd  powers  of,  949,  950. 
infant  bound  by  acts  of.  S30. 

lien  of  sc4icitotr  STsilable  against,  934. 
injunction  against,  acting  in  opposition  to  former  dient,  943. 

practisng  as,  [463]. 
injunction  to  proteot  lien  of.  "jSUSl,  930. 
nepecticn  of  documents  by,  70. 
judgment,  contznuanee  of  authority  after,  916. 

liberty  to  enter  up,  for  costs,  on  undertakinga  [MS], 
jurisdiction  and  control  of  Court  orer,  942 — 946. 
in  cases  of  mere  negligence,  944. 

r».  /.  emdt  •riM^.  748 ;   TWL  U.  triiJk^  1772. 
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soLicrroB^-^Mi^tiHMf. 

liability  of,  deliyering  writ  to  sheriff  for  exeoatioii,  377. 
liam  of,  on  ftind  in  Conrt,  925  et  teq, 

ohftrging  fund,  [9B5,  8M]. 

as  against  assignee  of  dient,  [M8]. 

charging  life  interest  and  restraining  payment  of  dividends,  [M8]. 

natore  and  extent  of,  930. 

stop  order  in  protection  of,  [8M,  887],  930. 
limi  of,  OB  papers  and  doenmonts,  919 — 926. 

aotiyelj  enforced,  cannot  be,  921. 

or  nsed  so  as  to  impede  proceedings,  164)  924. 

determination  of,  925. 

nature  and  extent  of,  921 — 923. 

order  for  delivery  to  new  solicitor  subject  to  lien,  [919—981]. 
on  undertaking  to  return  or  produce,  [919,  981]. 
to  solicitor  of  creditor  conducting  action,  [980]. 

production  and  deUvery  of  documents  subject  to  lien,  68,  [988,  984]. 
where  solicitor  has  discharged  himself,  924,  925. 
where  he  has  been  discharged,  924 . 

receiver  to  deliver  documents,  subject  to,  [848]. 

rights  and  equities  affecting  client,  is  subject  to,  921. 

security  by  lodgment  of  fund  in  Court,  [980,  981],  923. 

town  ag^nt,  right  of,  to,  928. 
lien  of,  on  property  **  rocoYored  or  prosorred,"  927—935. 

assignment  of,  932. 

attaches  to  money  received  by  way  of  compromise,  113. 

charging  orders,  [987—980]. 

without  prejudice  to  prior  oharg^g  order  or  right  of  solicitor 
subsequently  employed,  [989,  980]. 

compromise,  how  affected  by,  934. 

garnishee  order,  how  affected  by,  435,  932,  983. 

nature  and  extent  of,  930—932. 

priority  of,  932,  933,  1203. 

procedure  to  obtain  charging  order,  934,  935. 

sale,  enforced  by,  [988]. 

set-off  notwithstanding,  228,  933. 

stop  order,  how  affected  by,  422,  932. 
Limitations,  Statute  of,  when  entitled  to  benefit  of,  940,  944,  946. 
London  agent,  action  against,  for  account,  237. 

authority  and  retainer  of,  916,  919. 

communications  with,  when  privileged,  78. 

delivery  and  taxation  of  bill  of,  233,  244,  266. 

lien  of,  923,  935. 
managing  derk,  of,  authority  of,  917. 
misconduct,  &c.,  costs  occasioned  by,  224,  225. 

liabiHty  for,  942—946. 
mistake  of,  client  when  not  prejudiced  by,  733. 
money  order,  duty  of,  in  reference  to,  180. 
mortgage  to,  by  client,  1583—1585,  1636. 

costs,  for,  937. 

to  stand  for  amount  actually  due,  [986,  986]. 
mortgagee,  must  not  charge  commission,  945,  1639. 

partner  of,  allowance  of  proportionate  part  to,  563  (add,) 

restrained  from  selling,  622. 


Bifffrmiem  io  th$  Fitrmt  qim  frviU^d  ihm  [466]. 


3!M0  Gfmeral  Imdtx. 


'a.  TCtuMT  of  ^e&  liT.  161S. 

BalxIitT  for.  944.  1442. 
ot^ovd  top«T  o»te  omwkMd  Vt.  ;^1,  M4,  1442. 

at.  to  iiiMtwem  parbfli.  'UC 

C  A  ^  ^ 

k  ihraBsk,  916.  91&.  961. 
ol,  prodBctktt  of  docvBenlB  «t«  [^4T,  ^f^,  70. 
■ST  Bot  be  c&arged  fcr,  70. 
bquidattr.  to.  917.  923. 
deliTK7  of.  br,  92X  924.  Mr  Jiprv,  fia. 
Ekctin^  to  delmr.  for  «w  of  j«dg«a  Itt. 
r,  KfthOitT  Icr  Mte  of .  94^.  94«. 
of  UMtee^  eBf^-«fed  mi  wchsut  to  trait,  998. 

dcdazatiaB  of  riglrts  oC  1794. 
jvdgmoit  m  acCva  to  vnd  vp.  ISOO. 
^MBfwd  to,  ym\  9C*9. 
tiX  of  MM  nder  £10. .  19>,  SOS. 
paid  to.  when  VMorambfe  tram^  121ft. 
pnrflegv  of,  tnmt  ami.  ^s5l 
porilegcd  cic— ar.ifatOTW  to,  7S.  79. 

pffiTijeged  to  ccncea!  wwirtf^rf  of  wmtd  of  Oosit,  8S8. 
of  dvXrsBCKts  br.  i«bj€<t  to  lieA.  923. 9S4. 
Older  for  prv^i^araL-a  net  aade  on  aoftrrtKy  of  paity.  Ml 
profit  oosti«  eiii2t>d  to  cbarre.  anwrfiag  vill.  939.  94iL 

94i.  16^. 
of  onapaBT.  aot  babie  aa.  193SL 
oobatcr  anis^  for.  917. 

br.  tram  c&ei,  2>5.  93S.  939.  1331.  1947. 
by,  of  por^bjue  or  ADrt^acv  mtmej.  917,  187X. 
I«je4it  of  deeds  br.  1T>9. 
lamiia  of  bosDessw  appocoi«d.  []Mll»  ^^Z- 

aa2>rficr  ci  party  art  apprcfited  reecxrer,  6SS. 
wfetsal  diziectS:*!  as  to  papers.  ^MlL  MI^* 
icfundlLg  of  xaccer  br.  ^^siadicxaaB  to  order.  916. 
of  »::li:il«:c».  ^9. 
of  d^bes  fTv^en  bj  cbeat  to.  Mt  aade.  ^IMP. 

of.  caxAXicM  by  or  agasaM 
«t  915.  ^:6, 
at^Taojggaoe.  by.  916, 
crediicr's  deied.  by  Uifeia  of.  9jC. 
gcaenl,  wbm  nSaaal.  91». 
|c«at  cr  aeraal.  916.  9:SL 
pe.b^  ccmpaET.  by.  91' 


4' 


laUa.  atziki^  aC  ^IT,  ^^,  SsV 
lor  ■d^oaoi^kct^  cr.ier  m%n, 
Earclitr  w?c  extszLrak&oi  br,  3S», 
BOC  aadfr  ahsohite  on  pajijat  of  fall 
Older  laaie  aliKihSi^e,  I!"*I- 
piunt»l».ie  as  10,  949 — 9^2. 
i«cna&»  to  TcCdv.  949,  9«>. 
KOriKr  ooBd^aftizf .  aatbontr  of.  917. 

br  «o&3E3or  to  cixBt,  93$.  9^^. 


rta:z.Mb«>a/.  74S;  rwLzr. via ^177 
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Boriyener,  aotmg  u,  liaUUtj  of,  1170. 
BeoQxities  depodted  with,  liability  for,  946,  946. 

taken  by,  from  dient,  936—940. 

diaqualifioation  of  sdlioitor  in  refecenoe  to,  937,  938. 
ordered  to  stand  only  for  amonnt  actually  dae,  [986,  086]. 
separate  appearanoee,  powers  of  Court,  &c.,  as  to,  264. 

retained  by  same  client,  918. 
serrioe  on,  when  sufficient,  346,  386,  466. 

charging  order,  of ,  to  be  deemed  good  senrioe,  [488]. 

substitnted  sendee  on,  [9]. 
settled  accounts  with  client,  938. 
seyeral  defendants,  retained  by,  916. 
sheriff,  authority  to  g^ve  directions  to,  916. 
sheriff's  fees,  liability  for,  377. 
stamp  deeds,  ordered  to,  at  own  expense,  [948]. 
stay  of  proceedings  by,  pending  reference,  [944],  246. 
stop  order  in  fayoor  of,  [888]. 
Bubposna,  required  to  produce  documents  under,  924. 

substitnted  service  of,  where  solicitor  struck  off  rolls,  [848]. 

to  name  new  solicitor,  918,  919. 
Bummaiy  jurisdiction  over,  942  st  seq. 
suspension  of,  [848],  949. 

taxation  of  bill  of,  [880—884],  234—242.    See  Tazatioh  of  Ck)eiB. 
tenant  for  life,  to,  not  appointed  trustee  under  Settled  Land  Acts,  1614. 
town  agents,  relations  of,  to  country  solicitor,  233,  237,  244,  266,  916,  919, 

923,  eee  supra,  London  agent, 
trustee  acting  as,  charges  by,  236,  263,  997,  998,  [1840]  {add.), 

liable  for  solicitor's  default,  960,  964. 

when  Uable  as,  946. 
trustees,  retained  by,  powers  of,  916,  917,  919. 
uncertificated  solicitor,  proceedings  by,  ftc,  268,  271,  952. 
undertaking  by,  as  to  refunding  costs,  [748],  743. 

to  make  payments  out  of  moneys  to  be  receiyed,  [787]. 
undue  influence  by,  [1947]. 
unqualified  person  acting  as,  951. 

Coonty  Court  Judge  has  no  power  to  commit,  961  (add.). 

SOLICrrOB  and  client  costs,  [818,  818],  220,  263.     See  Cons. 

SOLICITOB  TO  TREASURY, 

account  against,  having  administered,  [1886]. 

Act,  1876..  1387. 

administrator  on  behalf  of  Crown,  transfer  to,  [1884,  1386]. 

payment  out  of  parliamentary  deposit  on  certificate  of,  [8068]. 

SOLICITORS  ACT,  1888.. 949,  950. 

SOLICITORS'  REMUNERATION  ACT,  1881, 
provisions  of,  266—269. 

SPECIAL  CASE,  Chap.  ZXI.,  318—321. 
amendment  of,  320. 
appeal  from  order  on,  729,  730. 
none  from  order  directing,  726. 


Sefereneee  to  the  Fortne  are  printed  thus  [468]. 
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BFECIAL  CASE— continued. 

arbitrator  or  referee,  power  of,  to  state,  857»  858,  863,  8ft7. 
costs  of,  321. 

Court  of  Appeal,  oannot  be  set  down  before,  321. 
form  of,  319,  320. 

interpleader  proceedings,  in,  442,  443. 

motion  for  judgment,  action  need  not  be  set  down  on,  profirmdf  318. 
order  on,  which  decides  whole  action,  [818]. 
to,  320.  3-21. 

disahilitj,  320,  321. 
point  of  law  raised  by  pleadings,  [319]. 
q«e»tk«  of  Uw  set  down  without  stating,  [819],  320. 

\wd(r  OB,  [U9]. 
n#iksft!  K*  answer  question,  [818],  320. 
4ir«ua^  ^^wa,  ^^'t.  321, 

am<«dm«Bt«  in  ease  of,  43,  44. 

wIm«  MMeaarr,  320. 
:^  O  T\K;««rr^>  Av-t   13  &  14  V.  c  35),  proTisions  of,  as  to,  kept  aliTC,  321. 
9cx>v\  -ix  f«Y  f  j4jnaetit»  onler  on,  [818]. 
>£^^  jt  \-c*,wwv..7^|vodi&g  determination  of,  117. 
v  .*f*  «»  nf  ^^ton>ex^  oC  3-0. 

v^'  «n:  ui  ^'Ciskti  Kv  «{«cvi&  performance,  1853. 

SPKv^IAL  MOriv^N.  ^U-^lT.    Srtf  Momw. 

SrKvlAL  FinrvnoX.  j^^t-^4i,    5wFsnzi02i. 

SFlXnAL  RKrVKKF.  $:5j>-4^>>,    &r  Bsnuo. 

SPKCLVLTT  Ci;EDrrV>K5. 

prionrr  of,  in  aJbai£.i»:n::oB  of  assets,  abolished,  1201.    See  AsamnErraA.- 


noar;  Casnxoa^s  Actios  :  Debt. 

SPECIALTT  DEBT, 

brcacJi  of  tmst«  when  created  br,  W7. 

SPECTFIG  APPROPRIATION',  19ri~-19:^     ^  AmoPBiAiiQir ;  Bill  of 


SPECIFIG  BEQUEST,  1357—1371.    &v  Leaict;  Exncunm. 
deUTeiy  of,  [1288, 1861, 1868]. 
income  of,  1367. 
inquiry  as  to  disposal  of,  [1874]. 

SPECIFIG  EFFECTS, 

deliyery  of,  to  tenant  for  life,  [1863],  1370,  [1476,  l«n]. 
inquiries  distinguishing,  [1669]. 

SPECIFIG  PERFORMANCE,  Chap.  L.,  1S32— 1905. 
abandomnent  or  waiyer  of  contract,  1847. 
abatement  or  eompensatiott,  with,  [1876—1676],  1879 — 1881. 

at  instance  of  purchaser,  1879,  1880. 

at  instance  of  yendor,  1880. 

questions  of,  must  be  put  in  issue  on  pleadings,  1881. 

rent,  of,  in  action  as  to  lease,  [1678, 1669],  1893. 

Vol.  J.  emd$  with  p.  748 ;  Vol.  U.  uitAp.  1772. 
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a^Mtraot  of  title,  inqniry  as  to,  and  objeotionB  and  auBwen,  [1861]. 

Buffioienoj  of,  1866,  1857. 
aooommodation  works,  enforoemeot  of  agreements  as  to,  1836,  1869,  [1894], 

1895. 
aoqniesoenoe,  when  a  defence  to  action  for,  1837,  1848. 
admission  in  pleadings,  judgment  on,  157. 
agents,  oontraots  by,  enforcement  of,  [1832],  1840,  1845,  1846. 
agreement  not  to  bid  at  sale,  no  defence  to  action  for,  1844. 
agreements  enforceable  by,  1834—1838,  1843. 
ambiguity  and  uncertainty  in  contract,  effect  of,  1842. 
annuities,  enforcement  of  agreements  for  sale  or  grant  of,  1836,  1847, 
[1886],  1904. 

lands  declared  charged.  Testing  order,  1060. 
annuity,  of  contract  to  grant,  1060. 

of  sale  in  consideration  of,  1873. 
archway,  of  agreement  by  railway  company  to  construct,  1896. 
attachment  against  defendant  in  default,  1899. 
auctioneers,  joining,  as  defendants,  1853,  1875. 
award,  of,  1837. 

of  agn^eement  as  yaried  by,  [1903]. 
bankruptcy  of  purchaser,  effect  of,  1876. 
bill  of  sale,  execution  of,  enforced,  1836. 
bond  not  to  trade  within  certain  limits,  of,  1836. 
breach  of  trust,  agreement  Involving,  not  the  subject  of,  1845,  1846. 
building  materials,  of  contract  for  sale  of,  1839. 
buildingrs  or  works,  of  agreement  as  to,  1836,  [1867,  1894,  1896]. 
business,  of  agreement  for  sale  of,  [1896]. 
cancellation  of  shares,  enforcement  of  agreement  for,  1836. 
certificate  as  to  title  in  action  for,  [1862],  1854,  1858,  [1868],  1876. 

against  title,  form  and  effect  of,  1864,  1858,  1875,  1876. 
Chancery  Division,  causes  and  matters  assigned  to,  1852,  1891. 
[       charter-party  not  enforced  by,  615. 

chattels,  of  contracts  for  sale  and  delivery  of,  1835. 

company,  ag^ainst,  1846. 

compensation  for  defective  title  or  parcels,  [1877, 1878],  1879—1881,  [1882]. 

completion,  time  for,  1859. 

appointment  of  time  and  place  for,  after  judgment,  [1899]. 
compromise,  of,  1837,  [1897],  1898. 

order  for,  may  be  made  in  existing  action,  1898. 
condition  precedent,  of  agreement  subject  to,  1841,  1846,  1847. 
conditions  of  sale,  effect  of,  in  action  for,  1844,  1847,  1848,  1854—1857. 

See  Yendob  and  Pubohases. 
consideration,  defences  on  ground  of  failure,  &c.,  of,  1843. 
contempt,  enforcement  of  order  by  process  of,  1898. 
conveyance,  direction  for  execution  of,  [1860—1862,  1864,  1866],  1872. 

as  escrow,  and  to  be  handed  over  on  payment  of  purchase-money, 
[1862,  1863],  1901. 

concurrence  of  parties  in,  1872,  1873. 

defendant  or  other  person  appointed  to  convey,  [1865,  1900].  ' 

form  of,  and  covenants  in,  1873. 

general  words,  effect  of,  1873. 

order  fixing  time  and  place  for,  [1899]. 
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ooiTlioldi,  of  agreement  to  diTide,  1550. 
•osts  ia  aetiAB  Ibr,  1859,  1875,  1878. 

death  of  Tendor.  wlieie  actum  oocasooed  bj,  1876. 
infant  heir-at-lair,  retainer  of  coeto  of,  out  of  pozchaae-manej,  1867. 
lenor,  payment  of  costs  by,  1893. 
libertj  to  applj  in  cbamben  as  to,  [ItSS]. 
pnrdiaser  when  liable  for,  1875. 
T&qfoa&Mm  on  title,  nwnaioncd  bj,  1876. 
nsenratian  of  qneetion  of ,  [1807]. 
•et-oif  in  respect  of,  [1800]. 
taTatJon  and  payment  of,  [1880, 1801],  1876. 
'wiiere  Tendor  does  not  show  title,  1859,  1876. 
Connty  Conit  juisdiction  in  cases  of,  1852,  1891. 
eorenant,  conmion,  in  hnabandiy  not  enforoed,  1836,  1837. 

light  to  enfovoe,  lost  by  aoqniesoenoe,  1837. 
oorenant  for  Tahie  to  bar  enta3,  of,  1859. 
custody  of  child,  agreement  as  to,  887,  1842. 
daaagM,  awarded,  [I^^]- 

failnre  to  make  c^ood  title,  for,  or  in  altematiTe  for  non-perfurmaaee, 

[IMl]. 
inqmry  as  to,  when  directed,  1846. 

judgment  with  inqniry  as  to,  [188S,  1861,  1880, 100T],  1901. 
jurisdiction  to  award,  1848. 
measure  of,  1846,  1849. 
Vendor  and  Purchaser  Act,  under,  [1888]. 
when  granted  in  lien  of  specific  performance,  1848. 
when  not  g^ven  by  jodgment  not  assessed  on  motion,  1849. 
declaration  of  right  to,  [1888,  1888],  1853,  [1860,  1868, 1808, 1877,  1887, 
1888]. 
in  case  a  good  title  can  be  made,  [1849],  1853. 
when  title  first  shown,  [1801,  1888]. 
deeds,  deUrery  np  of,  [1888, 1806],  1873,  1874,  [1888]. 
default  of  pleading,  motion  for  judgment  on,  1853. 
defences  to  action  for,  1837—1848. 
delay  in  applying  for,  when  material,  1847. 

in  taking  objection  to  title,  1876. 
deposit,  TCtom  or  forfeiture  of,  1874,  1875,  [1888],  1884,  1885,  1901. 
derrick,  enfeicement  of  agreement  for  sale  of,  1835. 
deterioration  and  diUpidatioD,  [1806, 1806],  1871. 
directors  of  company,  of  contracts  by,  in  breach  of  trost,  1846. 
disentail,  of  agreement  to,  1859. 
dismissal  of  action  for,  1874,  1875. 
easements,  compensation  for  liabQity  to,  1881. 
ecclesiastical  corporation,  against,  1845. 
enforcement  of  judgment  for,  1898—1905. 
equitable  incumbrancer,  right  of  purchaser  as  against,  1846. 
escrow,  oonyeyance  to  be  prepared  and  executed  as,  [1868, 1808]. 
exchange,  of  agreement  as  to,  [1001]. 
execntion  of  works,  of  agreements  as  to,  [1884, 1896]. 
executors  of  deceased  purchaser,  judgment  against,  [1888]. 
expenditure,  by  yendor,  inquiry  as  to,  [1877]. 
fairness  of  agreement,  how  to  be  judged,  1842. 
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fines  faUing  dne  before  oompletion  of  sale  of  manor ,  1871. 

fixtures,  yalnation  of,  [1861]. 

foreign  judgment,  enforcement  of,  626,  1337—1339. 

foreign  land,  of  agreement  as  to,  1837. 

foreign  stock,  of  agreement  for  sale  of,  1847. 

fraud  or  ooncealment,  a  defence  to  action  for,  1843. 

Frauds,  Statutes  of,  contract  within,  1837—1841. 

further  consideration  in  action  for,  reservation  of,  [1862]. 

future  dividends  in  bankruptcy,  of  agreement  as  to,  1836. 

goodwill,  agreement  for  sale  of,  when  enforced,  1836. 

heirlooms,  of  agreement  as  to,  1836. 

husbandry,  common  covenants  in,  not  enforced,  1836,  1837. 

illegal  ag^reement  not  enforced,  1842. 

impracticability  or  impossibility  a  defence  to  action  for,  1841,  1846. 

inadequacy  of  price  not  a  defence  to  action  for,  1842. 

infant  cannot  sue  for,  1842. 

or  be  sued,  868,  1842,  1844. 
injunction  granted  where  spedfio  performance  refused,  467. 
inquiry  as  to  damages,  [1888],  1846,  [1861]. 

as  to  title,  [1860, 1861],  1853,  1854,  [1876].    See  infra,  UUa. 
inspection  of  tavern  sold  as  a  going  concern,  1869. 

intSTMt  on  purchase-money,  computation  of,  [1888, 1869, 1860, 1868, 1864 
1868]. 

general  rule  as  to,  in  absence  of  stipulation,  1869. 

income  tax,  deduction  of,  1870,  [1890]. 

rants,  on,  when  charged,  1870. 

repayment  of,  where  order  reversed,  1884. 

rests,  when  directed,  1870. 

special  agreement  as  to,  effect  of,  1870. 

Statutes  of  Limitation,  operation  of,  as  to,  1870. 
Intoxioation  a  defence  to  action  for,  1846. 
Inventoiy  of  fixtures,  &c.,  leave  to  make,  1860. 
jointure,  of  agpreement  for,  1060. 
jurisdiction  to  g^rant,  nature  of,  1834. 

in  cases  of,  assigned  to  Chancery  Division,  1862. 

when  and  how  exercised,  1834 — 1849. 
laches,  when  a  defence  to  action  for,  1845. 
Lands  Clauses  Acts,  of  agreements  under,  1835,  1842. 
IsAMS  of,  agreements  for,  1834,  [1886—1890],  1891—1893. 

abatement,  with,  [1878,  1887],  1893. 

ante-dating  leases,  1893. 

apportionment  of  rents,  1867. 

assignment  with  proper  covenants,  directed,  [1867]. 

building  lease,  enforcement  of  agreement  for,  [1888]. 
where  agreement  mortgaged  to  lessor,  [1867]. 

concurrence  of  parties  not  obtainable,  where,  1846. 

construction  of  agfreement  for  lease,  1838,  1891,  1892. 
'<  usual  covenants,*'  what  are,  1892. 

costs  of  action  for,  1893. 

covenants  in  lease,  notice  of,  1856,  1857. 

damages  awarded,  where,  [1886,  1887],  1892,  1893. 

date  from  which  term  is  to  commence,  ascertainment  of,  1838. 
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leaiei  of,  agrMmanti  for — continued. 

defioienoy  of  parcelB  in,  abatement  of  rent,  [1878|  1888]. 

description  of  lessor,  1838. 

indemnity  against  rents,  covenants,  &c.,  [1887],  1873. 

ioquiry  if  proper  lease  tendered,  [1889]. 

lessee's  action,  judgment  in,  [1886, 1887]. 

lessor's  action,  honses  declared  fit  for  habitation,  [1867]. 

licence  of  landlord,  inability  to  procure,  1846,  1858,  1892. 

judgment  where  licence  needed,  [1887]. 
mining  lease,  of,  lodgment  of  money  as  aeoarity  for  rent,  [1888], 

1891. 
mortgagee,  by,  1891. 

mutual  leases,  enforcement  of  agreement  for,  [1888]. 
option  to  extend  term,  judgment  having  regard  to,  and  to  waiver, 

partial,  enforcement  of,  1848. 
procedure  in  action  for,  1891. 
relief  against  breach  of  covenant,  1893. 
reversion,  ooncuirenoe  of  rival  claimants  in  conveyance,  1872. 
tenant  for  life,  by,  under  Settled  Land  Act,  1891. 
terms  of  lease,  declaration  as  to,  [1886, 1887],  1891. 
title,  lessor's,  cannot  be  called  for,  1893. 
vesting  order  under  Trustee  Act,  jurisdiction  to  make,  1900. 
waiver  of  title  in  action  for,  [1889]. 
letters,  pleading  agreement  implied  from,  1839. 

declaration  as  to  binding  agreement  by,  [1887]. 
liberty  to  prove  against  estate  of  deceased  purchaser,  [1884]. 
licence  to  use  photographs,  verbal  agreement  to  g^rant,  not  enforced,  1837. 
lien,  of  purehaMr,  for  amount  of  compensation,  1879. 
for  deposit  and  costs,  [1868],  1874. 
of  intending  lessee  for  money  expended,  1890. 
of  Yondor,  declared  at  hearing,  [1901,  1906]. 
declaration  supplied  on  petition,  1906. 
order  after  attempted  sales,  injunction  and  delivery  of  possession, 

[1906],  1905. 
rescission,  right  of  vendor  to,  1905. 
subsequent  order  enforcing,  by  sale,  [1908],  1905. 
when  arising,  1710,  1711,  1904,  1905. 
manager,  agreement  to  employ,  enforced,  [1897]. 
marriage  articles,  of,  [1443].    See  Sbttlejcbzit. 
maiiied  woman,  not  decreed  against,  1844, 1845. 

unless  agreement  related  to  her  separate  estate,  1845. 
right  of,  to,  761. 
ICerdhant  Shipping  Acts,  xmder,  1837. 
mine,  deterioration  in  value  of,  how  assessed,  1871. 
mines,  of  agreement  relating  to,  1847. 

misdeioription,  or  misrepresentation,  defences  to  action  on  grounds  of| 
1843,  1844,  1854,  1855. 
abatement  or  compensation  ordered  in  case  of,  [1878],  1880. 
maxim  **  caveat  emptor"*^  applied  with  caution,  1844. 
misrepresentation,  in  case  of,  as  to  working  expenses  of  coUieiy,  [1878]. 
compensation  for,  1880. 
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miftake  when  a  bar  to  action  for,  1841,  1843. 

oompenaation  when  allowed  in  oaae  of,  1880. 

distinotion  between  setting  aside  oontract  and  refusing  to  enforce  it, 
1843. 

inquiry  as  to  title  where  niiHt,aVft  alleged,  [18A2]. 

remedy  in  oases  of,  1901. 
money  demand,  ag^reement  resulting  in,  not  enforced,  1836. 
mortgage,  agreement  for,  enforcement  of,  1687,  [lOM],  1836. 

agreement  to  borrow  money  on,  not  enforced,  1836. 

execution  of,  by  purchaser  directed,  [1877]. 

lessor,  for  advances  by,  [1888]. 
mortgagee,  judgment  with  concurrence  of,  [1880]. 
mortgagor,  against,  of  agreement  to  grant  lease,  1632. 

sale  by,  right  of  purchaser  to  separate  oouTeyance  of  equity  of  redemp- 
tion, 1872. 
mutual  conveyances  directed,  [1898]. 

mutual  easements,  of  agreement  for  grant  of,  1837,  1840,  1841. 
mutuality,  want  of,  a  defence  to  action  for,  1842. 
n$  exeat  reffno,  writ  of,  in  action  by  vendor,  1900. 
notice  of  sub-purchase,  effect  of,  1846,  1872. 

of  tenancy,  effect  of,  1844,  1891. 

time,  of  the  essence,  when  made  by,  1847,  1848. 
notice  to  treat  under  L.  G.  G.  Act,  enforcement  of,  1836. 

mandamus,  when  proper  remedy,  1836. 
nudum  pactum,  not  enforced,  1842. 
occupation  of  premises,  inquiry  as  to,  [1888]. 
occupation  rent,  charging,  [1886],  1870. 
offer,  mere,  to  sell,  not  enforced,  1836. 
option  to  purchase  or  take  lease,  of,  1836,  [1886]. 
outgoings,  payment  of,  by  vendor,  1870,  1871. 
parol  agreement,  enforcement  of,  1840,  1841. 

where  part  peiformed,  1840,  1841. 
parol  evidence  of  contract,  when  admissible,  1839 — 1841. 

variation,  agreement  with,  enforced,  1840,  1841. 
partial,  in  what  cases  g^n^^^  1848. 
parties  to  agreement,  only  decreed  as  between,  1841,  1862. 

to  action  for,  1862,  1863. 

to  conveyance,  1872,  1873. 
partnership  agreements,  of,  [1788],  1797,  1798,  1837. 
patent,  sale  of,  enforcement  of,  1836. 

payment  of  purchase-money  into  Gourt,  [1884],  1871,  [1908]. 
penalty,  stipulation  for,  not  a  bar  to  action,  1843. 
personal  services,  agpreement  for,  enforced  in  special  oases,  1837,  [1897]. 
plan,  reference  to,  in  judgment,  1890. 
possession,  delivery  of,  in  default  of  payment,  1903. 
power,  of  agreement  as  to  exercise  of,  1846. 
pre-emption,  right  of,  enforcement  of,  1836. 
preliminary  agreement,  of,  1836. 
production  of  documents  in  action  for,  76. 
public-house,  sale  of,  as  g^ing  concern,  1847,  1860. 
public  policy,  agreement  contravening,  not  enforced,  1842. 
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puTohaae-money  lying  idle,  notioe  of,  1869. 

payment  of,  into  Court,  [1864, 1908]. 

unpaid,  aooount  of,  [1888, 1888, 1879]. 
puzohaeer's  action,  judgment  at  hearing,  [1884,  1866]. 

ooeta  in,  and  dlBmiasal  of,  1875,  1876. 
railway,  ahares  in,  agreements  for  sale  of,  enforced,  1836. 
railway  company,  of  agreement  by,  to  oonstruot  siding,  [1894]. 
reoeiyer,  appointment  of,  pending  appeal,  637. 

where  purohaser  in  possession,  663. 
rectification,  in  combination  with,  1913. 
refreshment  room,  agreement  as  to  occupation  of,  1890. 
release  from  alleged  promise  of  marriage,  enforcement  of  agreement  on, 

1836. 
rant-charge  kept  on  foot,  [1884]. 
rents,  account  of,  [1869, 1868, 1868],  1869,  1870. 

interest  on,  1870. 

rests  on,  1870. 
requisitions  on  title,  1859,  [188S].    See  Vkhbob  and  Pubohasbe. 
resale,  judgment  directing,  [1888].    And  tee  Salb  bt  thb  Coubt. 
rescission,  order  for,  1874. 

stipulation  as  to,  in  conditions  of  sale,  1856. 

where  defendant  refuses  to  comply  with  judgment,  [1900],  1901. 
reyersionary  interest,  of  agreement  for  sale  of,  1847. 
right  to  relief  by,  [1882,  1888],  1834—1849. 
sale  of  lands,  agreement  for,  enforcement  of ,  ie  as  of  course,  1834. 

essentials  and  requisites  to  contracts  for,  1838—1840.    See  Ybbdob  aki) 

PUBCHABBB. 

sea  beach,  of  agpreement  to  demise,  1890. 

secretary  of  company,  against,  1846. 

separable,  where  parts  of  contract  are,  1842,  1848. 

separation  deed,  of  agreement  for,  [818,  818],  814,  815,  1836. 

sequestration,  enforcement  of  order  by,  1899. 

settlement,  agreement  for,  judgment  for  performance  of,  [1488,  1484], 

1425—1427,  1836. 
shares  in  companies,  of  agreements  as  to,  1835,  1836,  [1898],  1894. 

discretion  of  directors  to  reject  transferee,  1894. 

rectification  of  register,  when  proper  remedy,  1894. 

winding-up  of  company,  judgment  after,  1894. 
ships,  of  agreements  for  sale  of  foreign,  1837. 
siding,  of  agreement  for  construction  of,  by  railway  company,  [1894], 

1895. 
special  endorsement  of  writ  in  action  for,  1853. 
staying  proceedings  in  action  for,  1875,  1900. 

in  action  on  terms  of  agreement  for  compromise,  1898. 

pending  appeal,  744. 
stock,  agreement  for  sale  of,  not  enforced,  1836. 
stock-in-trade,  yaluation  of,  [1861]. 

stone  quarry,  declaration  as  to  stone  gotten  between  agreement  and  com- 
pletion, [1866],  1871. 
sub-purchase,  against  Tender  haying  notioe  of,  1845. 
telegram,  of  agreement  by,  1838. 
tenant  in  tail,  against,  1868. 
time  of  the  essence  of  the  contract,  when,  1847,  1848. 

■ 
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titta,  aooeptanoe  and  eBtabliahment  of,  [1888,  1860, 1860,  1864]. 
oertifioato  as  to,  orders  after,  [1868]. 
oertifioate  againBt  reyiewing,  [1882,  1861]. 

pnrohaser  not  in  all  cases  discharged,  1868. 
damages  for  failure  to  make  out,  or,  in  the  altematiye,  for  non- 
performance, [1851]. 
declarations  as  to,  [1848, 1860, 1861,  1877, 1882]. 
defect  of,  abatement  in  case  of,  [1878]. 
forced  on  purchaser,  1857,  1858,  [I860]. 
inquiry  as  to,  [1860],  1853,  1854. 
waiver  of,  1853,  1854,  [1889]. 

what  title  to  be  made,  1854—1858.    See  VsHDOB  AHB  PusOHAfliB. 
when  directed  on  motion,  1853. 
when  title  first  shown,  1859. 
when  title  to  be  made,  1858. 
where  title  accepted  subject  to  requisitions,  [I860]. 
whether  title  shown  to  part,  [1876]. 
reference  as  to,  [1860,  1851]. 
titie  deeds,  deUyery  up  of,  [1869,  1866],  1873,  1874, 1899. 
trade,  contracts  in  restraint  of,  enforcement  of,  1836. 
transfer  of  action  for,  to  Ghanceiy  Division,  699,  1862. 
tnutM, 

in  bankruptcy,  against,  1846. 

disclaimer  of  lease  by,  1898. 
infant,  not  granted  against,  1844. 

not  granted  against,  where  agreement  involves  breach  of  trust,  1846. 
of  charities,  against,  1845. 
Trustee  Act,  defaulting  party  declared  trustee,  [1900]. 
Trustee  Acts,  vesting  lands  under,  [1068,  1069,  1061],  1068,  1069,  1900. 

jurisdiction  of  Court  under,  1068,  1069,  1900. 
uncertain  or  vague  agreement  not  enforced,  1837,  1841. 
underwriter's  slip,  refused  in  case  of,  1837. 
unreasonable  bargain  not  enforced,  1842. 

reasonable  part  enforced,  if  separable,  1842. 
vacant  possession,  agreement  for  sale  with,  1849. 
valuation  declared  binding  on  beneficiaries,  [1897]. 
Vendor  and  Purchaser  Act,  provisions  of,  [1882—1884],  1885,  1886. 
vendor's  action  for,  reference  as  to  title  in,  [1849]. 

counter-claim  by  defendant,  farm  allowed  to  go  out  of  cultivation, 

[1866]. 
order  after  reference  and  certificate  as  to  title,  [1868]. 
specific  performance  at  hearing,  [1869—1862]. 
staying  proceedings  or  dismissal,  1874,  1875. 
vendor's  lien,  orders  enforcing,  [1901 — 1904]. 

nature  of,  1905,  1906. 
vesting  order  when  made  in  action  for,  1068,  1069,  [1866,  1900]. 
voluntary  settlement  by  vendor,  effect  of  prior,  1961. 
volunteer,  in  favour  of,  1426 — 1428. 

waiver  or  abandonment,  when  a  defence  to  action  for,  1847,  1848. 
of  right  to  abatement  or  compensation,  1880. 
of  tiUe,  [1889]. 
plaintiff,  by,  of  stipulations  in  his  favour,  [1896]. 
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SPECIFIC  PERFORMANCE-^»«iiti«?. 

wilful  default,  account  of  rents,  &c.  on  footing  of,  [1866],  1870. 
will,  of  contract  to  leave  by,  or  not  to  reyoke,  1845,  1849. 
works  or  buildingps,  of  agreements  for  execution  of,  [1867,  1894, 1898]. 
writ  of  assistance  to  put  plaintiff  vendor  in  possession,  1904. 

8PECIFICATI0N,  652,  663-^565,  569,  1980,  1981,  1983,  1984.    SeeVATExn. 

SPIRITUALIST, 

gift  to,  set  aside,  1943,  1946. 

SPORTING, 

ag^reement  as  to,  enforced  hy  injunction,  470. 
directions  to  let  infant's  right  of,  [861]. 
lease  of,  Scotch,  enforced  in  England,  517> 
right  of,  no  restraint  against  cuttiDg  timber,  478. 
tenant  for  life  declared  not  entitled  to  right  of,  1477. 

STABLES, 

on  gfround  floor  of  London  house,  injunction  against  nuisance  from,  [fi21]| 
626. 

STAKEHOLDER, 

■ 

interest,  not  charged  with,  1182. 
of  sum  to  abide  result  of  bet,  440. 
production  of  documents  by,  76. 
right  of,  to  interpleader,  439,  440. 

STAMP,  139—141. 

agreement  requiring,  140  (add.). 

apportionment  of  duty  under  Lands  Clauses  Act,  [9021],  2044. 

bill  payable  on  demand,  on,  140. 

certificates  of  birth,  &c.,  on,  137. 

costs  when  action  dismissed  for  want  of,  1911. 

Court  fees  paid  by,  141. 

debenture,  on,  140. 

foreign  instrument,  on,  140. 

insufficiency  of,  139. 

lost  documents,  presumed  to  have  been  duly  stamped,  140,  1910. 

mortgages,  on,  by  benefit  building  societies,  1769. 

officer  of  Court  to  call  attention  to  want  of,  139. 

penalty  on  stamping,  139,  140. 

policy  of  insurance,  on,  141. 

powers  of  attorney  and  notarial  acts,  on,  204. 

probate,  on,  1193. 

promissory  note,  on,  141. 

receipt,  on,  140,  141. 

reconveyance,  .on,  1874. 

settlement,  on,  141. 

solicitor  to  stamp  deed  at  own  expense,  [943]. 

sufficiency  of  ruling  of  judge  as  to,  141  {add.). 

unstamped  doctmients,  evidence,  139 — 141. 

though  fraudulently  destroyed,  parol  evidence  of,  not  received,  140. 
vesting  orders,  on,  and  appointments  of  new  trustees,  1023,  1041,  1042. 
want  of,  139. 
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STAND  OYER,    And  Bee  AJxroTTxmaaiT. 

trial  to  stand  orer  with  Ubertj  to  lemedj  defect,  [41]. 

STANNARIES  (COURT  OF), 

Act  as  to  (18  &  19  V.  o.  32),  172. 
appeal  from,  [7^^]«  720. 
enlaroement  of  orders  of,  172,  173. 

STATED  ACCOUNT,  [1174^  1176],  1177.    See  Aoooxrar. 

STATEMENT  OP  CLAIM, 

partition  action,  Terification  bj  affidarit,  1651. 
striking  out,  [80]. 

STATEMENT  OF  DEFENCE.    See  Dxwesos, 

striking  ont,  [80]. 
withdrawing,  [82]. 

STATUTE  OF  FRAUDS,  1837—1841.    See  Fbiuds  (Statdtb  op). 

STATUTE  OF  LIMITATIONS,   980,   981,   1220-1225,    1606—1607.      See 
liUcnrinoNS  (Statute  ot). 

STATUTORY  POWERS, 

companj  must  keep  striotlj  witliin,  601.    See  Cokpaitt  ;  Luxtnotiov. 

STATING  PROCEEDINGS,  116—118,  700—706. 
account,  taking  of,  not  stajed  pending  appeal,  744. 
administration  action,  in,  118,  705,  706,  1190,  [1216]. 
agreement  for,  enforced  on  motion,  345. 
agreement  to  refer,  after,  354—356.    See  Abbitsation. 
appeal  not  to  operate  as  a  staj,  118,  744. 
appeal,  pending,  [742],  743—746.    See  Apfbal. 
arbitration,  on,  354 — 356. 
bankruptcy  of  defendant,  in  case  of,  378. 
bankmptcj  of  sole  plaintiff,  in  case  of,  104. 
eertiorari  operating  as,  713. 
chambers,  in,  pending  appeal,  744. 
compromise,  on  terms  of,  [111],  113. 

concurrent  actions,  proceedings  stayed  in  one  creditor's  suit  with  leave  to 
prove  in  the  other,  [700,  701]. 

foreign  country,  where  one  action  brought  in,  118. 

in  one  action  and  carriage  of  the  other  given  to  the  plaintiff,  [701]. 
costs,  in  default  of  payment  of,  [116],  117. 
criminal  cases,  in,  118,  704. 
cross-actions,  in  case  of,  706. 
default  in  payment  of  costs,  on,  [116],  117. 

defendant,  ag^ainst,  with  substitution  of  claimant  in  intetpleader,  [437]. 
executor,  ag^ainst,  705,  706. 
executor,  by,  before  probate,  118. 
foreclosure,  in,  on  motion  by  defendant,  118,  1586. 
foreign  Courts,  in,  [623],  625,  626. 

without  prejudice  to  certain  proceedings  or  questions,  [624]. 
frivolous  or  vexatious  proceedings,  34,  35,  116,  117. 
infant,  where  not  beneficial  to,  [822],  825. 
on  special  terms,  [116]. 
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STATINO  PEOCEEDINGS— «)ii«mi«/. 
partnership  action,  in,  1801,  1811,  1812. 
patent  actaons,  in,  706. 
pending  action  in  foreign  Court,  625. 
satiafaotion  of  judgment,  nntil,  in  another  Diyision,  [116]. 
Boheme  of  arrangement  bj  railway  company,  pending,  2049,  2050. 
Scotch  Court,  in,  [884]. 

solicitor,  by,  pending  reference  to  taxation,  [244],  245. 
specific  performance  action,  in,  1875,  1900. 
submission  by  defendants,  in  case  of,  [116]. 
taxation,  by  order  for,  [245,  246]. 
terms,  upon,  beneficial  to  infant,  [828]. 
test  action,  in  case  of,  [708],  706. 
undertaking,  on,  to  submit  to  immediate  decree,  [645]. 
winding-up  order,  after,  703,  704. 

STEAM-FERRY, 

affecting  bridge  toUs,  issue  as  to,  333. 

STEAM-HAMMER, 

injunction  against  nuisance  by,  [522],  526. 

STEWARD, 

account  against,  [1167],  1169. 
manor,  of,  receiver  appointed,  [647]. 

STIPEND, 

of  clergyman,  inquiry  as  to  liability  of  estate  for,  [1292]. 

STOCK.    See  TsYBBoaaxr ;  Patxknt  and  Trassfkb  izrro  and  otir  of  Coitbt  ; 

SSCUBITIES. 

agreement  for  sale  of,  not  speoifioally  enforced,  1836. 

apportionment  of,  carried  over  to  separate  accounts,  209. 

charging  orders  on,  [423],  424,  428,  429. 

charity,  of,  leave  to  transfer,  [1106,  1107]. 

dividends  of,  trustee  to  replace,  [957],  977. 

forged  transfer  of,  relief  in  respect  of,  [1918],  1920. 

infant's  legacy,  transfer  of,  [859],  860. 

in  trade,  inquiries  as  to,  [1149,  1237,  1818,  1826]. 

married  woman,  belonging  to,  774,  776. 

mortgage  of,  foreclosure  of,  [1659],  1662,  1664,  1665. 

power  of  trustees  to  lend  on,  1665. 

redemption  of,  [1660],  1665  {add.). 

rights  and  liabilities  of  mortgagee  of,  1664,  1665. 
replacement  of,  where  transfer  forged,  [1918],  1920. 
set  apart  to  answer  annuity,  [1371],  1380. 
stop  orders  on,  [417,  418],  1664. 
transfer  of.  Bank  of  England  ordered  to  permit,  [1964]. 

enforced  by  attachment,  382. 

formalities  required  on,  1664. 

into  Court,  175 — 186.    See  Patkknt  and  Tbaitbfbb  into  Coubt. 

restrained,  [617,  618],  619. 
transferor  and  transferee,  rights  and  liabilities  as  between,  1968. 
vesting  orders  of,  [1082—1037],  1061,  [1074].    See  Tbttbieb  Acts. 
voluntary  transfer  of,  1428. 

• 
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STOCK  EXCHANGE,  1964-1971. 

oiutom  of,  regulating  contracts  for  sale  of  sliares,  1968,  1969. 

liability  of  transferor  and  transferee  under,  1968. 

intermediate  pnroliaflerB,  when  discharged,  1969. 
defanlters  on,  1971. 

deposit  of  seoorities  with  brokers,  1711,  1712. 

indemnity  ag^nst  calls,  in  action  by  vendor  against  ultimate  pnxchasery 
[1964,  1966]. 

against  several  purchasers  where  shares  no  longer  disting^iiishabley 
[1968]. 

in  action  against  stockjobber,  where  name  of  infant  pateed,  [1967]. 

implied  contract  by  transferee  to  indemnify  transferor,  1968,  1969. 
members  of,  rights  and  liabilities  of,  1970,  1971. 
settling  day  on,  obtained  by  fraud,  1894. 
stodkbroker,  aooonnt  by  or  against,  [1168],  1171. 

interpleader  by,  442. 
stockjobber's  liability,  declaration  of,  where  registration  guaranteed,  [1987]. 

STOCK  IN  TRADE, 
mortgage  of,  1684. 
pledge  of,  within  Bills  of  Sale  Acts,  1671. 

STOP  ORDER,  [417-480],  421,  422. 
application  for,  how  made,  277,  421. 
assignee  of  residue,  obtained  by,  1219. 
charg^g  order  not  necessary  as  ancillary  to,  427. 
cheque  of  Paymaster- General,  payment  of,  stayed,  [419]. 
costs  of  application  for,  277,  422,  1016,  1617. 
continued,  on  funds  carried  over,  [418]. 
discharged,  [420]. 

documents,  on,  deposited  in  Court,  [419,  420]. 
effect  and  operation  of,  420,  421. 
evidence  on  application  for,  421. 
investment,  &c.,  notwithstanding,  [198]. 

judgment  creditor  applying  for,  need  not  obtain  prior  charging  order,  421. 
lunacy,  on  funds  in,  182,  421. 
married  woman's  property,  on,  421. 
mortgagee  entitled  to  costs  of,  422. 

right  of  mortgagee  to,  1664. 
notice  of  charging  order  operates  as,  428. 
orders  for,  on  cash,  stock,  or  dividends,  [417,  418]. 

on  documents,  [419]. 

on  funds  carried  over,  [418]. 

only  made  where  fund  in  Court,  421. 

payment  of  dividends  to  assignee  by  same  order,  [418]. 
parties  having,  must  be  served  on  further  consideration,  316. 
Paymaster- General,  to  be  lodged  with,  421. 
priority  determined  by  date  of,  421,  422,  1664. 

rights  of  prior  incumbr^cer  having  given  notice,  422. 
solicitor's  lien,  priority  of,  422. 

on  fund  in  Court,  protected  by,  [926]. 
taxed  costs,  on,  [927]. 
tiUe  of  assignor  to  be  shown,  421. 
transferee  to  have  notice  in  lieu  of  original  assignee,  [418]. 
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STOP  OBJyER—wmtinued. 

Trustee  Belief  Act,  on  fond  in  Oonrt  nnder,  1018. 
"  without  prejudice  *'  to  other  righte,  421. 

STOPPAGE  IN  TRANSITU,  [1978],  1974,  1976. 

STREAMS.    5^  RiPABiAN  OwNEBS ;  Riybb. 

injunctions  against  polluting*,  [628 — 680],  631 — 634. 
against  obstructing,  [610—512],  612,  613. 

STREET, 

dedication  of ,  to  public,  subject  to  market  rights,  619. 

improvements,  injunction  against  unnecessaxy  taking  of  land  for,  696,  696, 

604. 
local  authority,  powers  of,  in  reference  to,  609. 

STRIKINO  OUT, 

cause  standing  over,  132. 

name  of  infant  plaintiff,  repudiating  action,  [828],  826. 

name  of  party  improperly  joined,  [914]. 
oosts  where  action  is  struck  out,  221. 
interrogatories,  [46]. 
particulars  of  objections  to  patent,  [500]. 
pleadings  for  scandal,  &c.,  [80],  33,  34. 

on  application  of  party  pleading,  116. 

SUBMISSION, 

account,  to,  [1149,  1287],  1238. 

necessity  for,  1162,  1153,  1240. 
arbitration,  to,  353,  354.    See  Abbitsa.tion  ;  Rbfebeb. 
charge,  to  deal  with,  as  Court  shall  direct,  [667]. 
deeds  and  writings,  to  produce,  [802]. 
entering,  in  judgment,  142. 
infant,  when  bound  by,  830. 
injunction  made  perpetual  on,  [627]. 

judgment,  to,  by  defendants  not  competent  to  consent,  [154]. 
pay,  to,  sum  claimed,  stay  of  proceedings  on,  116. 
proceedings,  &c.,  to  be  bound  by,  [417,  689]. 
questions,  of,  by  referee  to  Court,  367. 
recital  of,  in  judgment,  4,  142. 

form  of  entering,  in  orders,  [125]. 
revocation  of,  363. 
without  prejudice  to  future  rights,  [627]. 

SUB-MORTGAGE,  [1780-1778],  1734.    See  Mobtqage,  "  derivative." 

SUBPCENA, 

ad  testificandum,  [88],  93,  94.    See  Evidbnob  ;  Witnbss. 
ducee  tecum,  production  of  documents  on,  63,  66,  924. 
new  solicitor,  to  name,  918,  919,  [948]. 
to  ehow  cause  against  judgment,  828. 

SUBROGATION, 

breach  of  trust,  in  respect  of  money  paid  to  party  committing,  966. 
costs,  to  right  of  indemnity  for,  1284. 


Vol.  L  ende  withp,  748;   Vol,  IL  with  p.  1772. 


General  Index.  2555 

SUBROGATION— AM^mMf. 

creditor  of  biuineB8,  of,  to  indenmitj  of  exeoator,  1315. 

lien,  to  right  of,  by-  payment  of  money,  1710. 

loan  to  company  borrowing  uUra  viret,  in  case  of,  1691,  1769. 

mortgagee,  of,  to  rights  of  creditors  paid  oat  of  mortgage  money,  966  {add.), 

1710. 
trustees'  indemnity,  to,  1711. 

SUBSTITUTED  SERVICE,  [9, 10,  18],  16,  374,  375,  728.    See  Skbticb. 

SUBSTITUTION, 
of  legatee,  1351. 
of  purchaser,  on  sale  by  Court,  [809],  809.    See  Bale  by  the  Coubt. 

SUCCESSION, 

law  of,  as  affected  by  domicile,  205,  1335,  1386,  1838.    See  Doxigilb. 

SUCCESSION  DUTY,  204—207. 

acomnolated  property,  when  payable  on,  206. 

Act  as  to,  204. 

annuity,  on,  charged  on  estate  on  resettlement,  207. 

carrying  over  subject  to,  210. 

cases  as  to,  205—207. 

certificate  of  amount  of,  204. 

charity,  on  gifts  to,  206,  207,  1148. 

covenant  by  testator  to  pay  *'  free  "  sum,  1431. 

domicile,  law  of,  as  affecting,  205. 

evidence  of  payment  of,  205. 

inquiry  as  to  trust  funds  subject  to,  [956]. 

jointure,  on  purchase  from  trustees  of  estate  subject  to,  11,  81,  HI,  306. 

jointress,  when  payable  on  death  of,  206. 

life  policies,  on,  206. 

one  per  cent,  duty,  when  payable,  204.' 

payment  of,  on  funds  in  Court,  [190]. 

on  sale  by  Court,  306. 
payment  schedule,  to  be  referred  to  in,  204. 
power  of  appointment,  on  property  under,  206. 

on  sale  under,  with  consent  of  jointress,  811,  812. 
receipt  for,  effect  of,  306. 

form  of  entering,  in  orders,  [186]. 
re-settlement  of  estate,  in  case  of,  207. 
reversionary  property,  on,  207. 
sale  by  Court,  on,  incidence  of,  1502. 
sale  of  stock  to  pay,  [956]. 
succession,  what  creates,  205,  207. 
transfer  or  payment  subject  to,  [190],  198,  199,  204. 
vendor,  when  payable  by,  306. 
where  succession  accelerated,  206. 

SUIT, 

meaning  of  term,  2. 

SUMMONS.    See  Cbaxbsbs  ;  OBiQiNAnKa  SmotovB, 
account,  for,  1154. 
account,  summons  to  proceed  with,  1157. 
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adjoomed,  order  on,  [979]. 

adjourned,  and  further  consideration,  order  on,  [S14,  S15]. 
adjonmment  of,  into  Court,  [278],  277,  278. 
adminutration,  for,  276,  1197,  1248,  1249. 

realty,  of,  1248,  1249. 
amendment  of  pleadings,  as  to,  276. 
appeal  from  order  on,  when  to  be  heard  by  full  Court>  734. 
appearance  on  originating  summons,  279. 

costs  of  non-attendance,  273. 

process  of  contempt,  278. 
application  not  ex  parte  to  be  made  by,  273. 
Charitable  Trusts  Acts,  under,  276,  [1106—1110],  1111—1117. 
charity  cases,  in,  [1106—1110],  1111—1117. 
Chief  Clerk's  certificate,  to  vary,  286 — 287.     See  Cebxhigatb  of  Chdsv 

Clkbk. 
Chief  Clerk,  powers  of,  278. 
Copyhold  Acts,  under,  275,  2080. 
oosts  of  proceedings  on,  269,  260,  273,  277,  284. 

occasioned  by  adjournment  into  Court,  [919]. 
otherwise  than  by,  233,  277. 
counsel,  hearing,  on,  261,  283. 
County  Court  action,  for  transfer  of,  712. 
Defence  Acts,  tmder,  2082. 
discovery  and  production  of  documents,  for,  276. 
i1iami«m1  of  action,  for,  for  want  of  prosecution,  120. 
dismissal  or  refusal  of,  [918]. 

diyidends  on  funds  standing  to  separate  aooount,  as  to,  274. 
eridence  on,  277,  278,  283. 
form  of,  278. 

further  accounts  and  inquiries,  for,  283. 
further  consideration,  for,  276. 
further  consideration  of,  816,  317. 

administration  action,  in,   [1886—1831],    1232—1236,   [1867—1861], 
1262—1272. 

form  and  servioe,  316. 

when  heard  in  Court,  316,  317. 
hearing  of,  283. 
infant,  in  reference  to,  276. 
injunction,  for,  not  allowed,  277. 
interpleader,  for,  379,  443. 

just  allowances  to  be  made  in  taking  account,  283. 
Lands  Clauses  Act,  under,  274. 
Legacy  Duty  Act,  under,  274. 
management  of  property,  as  to,  276. 
money,  for  payment  of,  into  Court,  183,  198. 
opinion  of  couTeyancing  counsel  taken  on,  283. 
order  on,  usual,  [278]. 

to  vary  certificate,  [886]. 
originating,  276  seq.,  1248  seg.    See  OviQiKAnjxQ  SuxnONS. 
Parliamentary  Deposits  Act,  under,  274. 
payment  or  transfer  of  cash  or  securities,  for,  274. 
proceed,  to,  282,  283,  1167. 
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prooeedingB  on,  272 — 284. 
produotion  of  doomnents,  for,  276. 
reyiew  of  tazatioD,  for,  267. 
mie  of  propertj,  as  to,  276. 
soandaloiu  matter  expunged  on,  283. 
flendoe  of,  19  teq.,  1260  nq, 
oat  of  jnrifldiotion,  19. 
stop  order,  application  for,  shonld  be  bj,  277. 
taxation  of  costs,  for,  [SSS],  234,  243. 
transfer  of,  [696],  700. 
Trustee  Acts,  under,  274. 

Trustee  Belief  Act,  as  to  funds  under,  not  exceeding  £1,000.  .274. 
vary  certificate,  to,  285 — 287.     See  CBKnnoAXB  or  Chief  Glbbx. 
witness,  enforcing  attendance  of,  283. 

SUPERCARCK), 

account  against,  1169. 

SUPERFLUOUS  LANDS,  608,  609.    See  Railway. 

SUPBRSTTTIOUS  USES,  1092,  1141.    SeeCHASOY. 

SUPPLIANT,  849.    See  PxrmoN  ov  Rigbt. 

SUPPORT  (RIGHT  TO),  600—603. 
acquisition  and  loss  of,  600,  601. 
canals,  of,  602. 
church,  to,  [486]. 
church  walls,  to,  483. 
copyholders'  right  to,  603. 
easement,  is  not,  500. 

Inclosure  Act,  right  of  lord  under,  to  work  minerals,  603. 
injunction  to  enforce,  [486,  497]. 

appreciable  damage  must  be  shown,  601. 
lateral,  [496],  600. 
leases  and  grants,  under,  601. 
natural  right  of,  600. 
railway,  of,  497. 

Railways  Clauses  Consolidation  Act,  under,  501,  602. 
sewer,  to,  under  Public  Health  Act,  602. 
surface,  right  to  let  down,  601. 

SUPPRESSION, 

instrument,  of,  relief  in  respect  of,  [1917],  1918. 

SURCHARGING  AND  PALSIFTING,  1166,  1178,  1179,  1636. 
directions  for,  1156,  1157,  [1174,  1176],  1800,  1801. 
notice  of,  283,  1158,  1176. 
onue  probandij  1178. 

SURETY,  Chap.  XLVm.,  1773-1792. 
account  and  payment  by,  [677]. 
account  of  sums  paid  by,  [1778]. 
appropxiation  of  payments  by,  1782,  1783. 
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bankraptoy  of,  effect  of,  1783,  1790. 

bill  or  note,  liabilities  of  suooessive  indonen  of,  1785. 

broker,  rights  of,  baying  for  nndisoiosed  prindjMil,  1782. 

collateral  securities,  entitled  to  benefit  of,  1792. 

composition  deed,  joining  in,  with  reservation  of  rights,  1782. 

enforcement  of,  against,  1785. 
compounding  with  creditor,  rights  of,  1781,  1782. 
consent  by,  that  extension  of  time  shall  not  release  him,  [1818]. 
constractive  payment  to,  by  appropriation,  1782,  1783. 
continuing  liability  of,  1786. 
eontribntion : — 

co-directors,  between,  in  respect  of  liability  on  shazes,  [1776]. 

co-sureties  and  principal,  between,  [1778]. 

costs  of  resisting,  [1774]. 

farther  order,  where  principal  and  one  surety  insolvent,  [1774]. 

inquiry  as  to  ability  to  contribute,  [1778]. 

liberty  to  apply  in  chambers  on  failure  to  obtain,  [1776]. 

right  to,  generally,  1781,  1783—1786. 

between  co-defendants  as  to  costs  of  action,  1784. 
sureties  for  receiver,  as  between,  [677],  681. 
waiver  of,  [1778,  1774]. 
where  guaranty  distinot,  1784. 
costs  and  expenses,  right  of  surety  to  be  paid,  1781. 
covenant  not  to  sue,  not  equivalent  to  release,  1790. 
covenant  resoiDded  as  against,  on  non-exeoution  by  co-surety,  [1781]. 
creditor,  refusal  of,  to  sue,  1781. 

negligence  by,  1790. 
dechirations  of  rights  of,  [1774—1780]. 
decree,  authorized  to  prosecute,  1781. 
delay  not  equivalent  to  giving  time  to,  1789. 
discharge  of,  by  acts  of  creditor  affecting  his  position,  1789—1791. 

by  change  in  constitution  of  firm,  1786. 

by  concealment  or  misrepresentation,  1786,  1787. 

by  loss  of  collateral  security,  [1780]. 

by  non-execution  by  co-surety,  [1781],  1786,  1787. 

by  novation  of  debt,  1790  {add.), 

by  variation  of  the  contract,  1787,  1788. 

on  railway  bond  under  Parliamentary  Dex>osits  Act,  [1780],  1788. 
disclaimer  of  lease  by  trustee  in  bankruptcy,  effect  of,  1788. 
disclosure  by  creditor  to,  what  required,  1786,  1787. 
dividend  from  debtor's  estate,  surety  entitled  to,  [1775],  1783. 

from  co-surety's  estate,  leave  to  prove  for,  [1776]. 
duration  of  contract  of  suretyship,  1786. 
faithful  services,  guarantee  for,  how  discharged,  1787. 
firm,  guaranty  to,  revocation  of,  1822. 
foreclosure,  party  to  action  for,  1600,  1792. 

judgment  for,  against  surety,  [1791]. 
giving  time,  discharge  of  surety  by,  1789. 

consent  by  co-sureties  to,  [1818]. 
hotchpot,  bringing  counter  security  into,  1785. 
indemnity,  claim  for,  notice  of,  under  Ord.  zvz.  48,  [1779],  1785. 

form  of  judgment,  1781. 
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iAd«Bi]iit7,  implied  right  to,  1783. 

right  of  executor  to,  [IMO— IMS],  1284.    See  Ezbotttob. 

right  to,  against  principal,  1781 — 1783. 

right  to,  declared,  1779. 

right  to,  where  partnership  sot  aside,  [1794]. 
inqoiry  as  to  ability  of  snretiee  to  contribute,  [1778]. 

as  to  liability  of  testator  as,  [1280]. 
insolvency,  contribution,  and  indemnity,  in  cases  of,  [1774],  1775,  1785. 
insnranoe  companies,  declaration  of  liability  of,  in  respect  of  whaifingers' 
and  merchants*  policies,  [1778]. 

subrogation,  principle  of,  in  rcapect  of  insurances,  1784,  1785. 
interest,  computation  of,  on  sums  paid,  [1778]. 

right  of  surety  to,  1783. 
judgment  against  principal  not  eridenoe  against,  1785,  1786. 

assignment  of  benefit  of,  to  surety,  1782,  1792. 
leave  to  defend  on  notice  of  claim  to  contribution,  [1779]. 
Xomitations,  Statute  of,  when  running  against  claim  for  contribution, 

1786  {add.). 
«  Lloyd's,"  liabiUty  to,  on  letter  of  guarantee,  [1778],  1786. 
married  woman,  by  bond,  administration  against  separate  estate  of,  759, 

761. 
marshalling,  right  to,  [1789],  1782,  1792. 
misrepresentation  and  concealment,  effect  of,  1786,  1787. 
mortgage,  concurring  in,  [1791],  1792. 

declared  void  as  against,  1922. 
mutual  marine  insurance,  contribution  by  members,  [1777]. 
negligence  by  creditor,  discharge  of  surety  by,  1790. 
part  of  debt,  surety  for,  1783. 
partner,  indemnity  to,  on  retirement,  1823. 

paying  creditor,  entitled  to  stand  in  his  place,  [1775],  1782,  1783,  1790, 
1792. 

and  to  have  assignment  of  seouritioH,  1782,  1790. 
paying  debt,  or  satisfying  judgment,  priority  of,  1200,  1201,  1668. 
policy,  right  to  surplus  proceeds  of,  1668,  1669. 
principal,  action  against,  for  indemnity,  1781. 
receiver's,  65i,  655. 

new,  [978]. 

payment  by,  ordered,  [977]. 

recognizance  by,  enforcing,  [977],  680. 
redemption  by,  1600,  1603. 
release  of,  1786  aeg.    See  eupra,  diaeharge. 
release  of  co-surety,  1785. 

of  principal,  1789,  1790. 
reservation  of  rights  against,  1789,  1790. 
right  of,  to  contribution  and  indemnity,  [977],  680,  681,  1785. 
securities,  right  of  surety  to,  on  paying  off  creditor,  1782,  1790. 

sureties  entitled  to  participate  in  benefit  of,  given  by  principal  to 
co-sureties,  [1779]. 
separable  contract,  by,  discharge  of,  1780. 
set-off,  plea  of,  by,  1782,  1783. 

subrogation,  principle  of,  in  respect  of  insurances,  1784,  1785. 
wife  concurring  in  mortgage,  regarded  as,  778. 
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SUBFACX; 

zi^  to  let  dovB,  ML    &r  OtfiimL. 

of  waeEBk  a{m  frcm,  nrdcr  Cadbsaikm  of  Selei  Act,  [MN^  HTl], 
1472. 

Settled  I^ad  Act,  1>?9. 


SUBPLUS, 


declazatioa  as  to  moAtt  of  app2  jing,  ^Ull}. 
dedazstian  of  thlie-  of  iKir  to,  ^USST. 
partMiAip  SMeta,  app-Iicatim  and  disSzibixtiaB  of,  IS'T'S. 


SOtTETOR.    &vHi^wat;  BznsnrcB. 

aeouont  aganut  repmeBtatiTes  of,  11$9. 

appobitBeiit  of,  uuier  Settled  Land  Acta,  [UST,  ISM]. 

charges  of,  oq  «-  Byde's  Scale,"  265. 

ob«tnKtio&  to  lugLwar.  not  lotrained  frooi  icnoring,  509. 

prodoctkn  of  docomre^ta  to,  71. 

leferenee  to»  m  actkn  for  injrz&ictiian,  4S9,  [411,  4H],  -527. 

tmstee  actzDg  a^  profeaBOBal  ciiargva  bj,  ^7,  993. 


8UKViVOB» 

|iaj»eui  of  diridenda  to,  [liT}. 

8U8FEKSE  AOCOUST  (CHAXCEBT;, 

to,  [ITS]. 


SUSPENSION, 

of  injmictioii,  [418, 4M,  SIO],  533. 

off  BcJidtor,  [MT .  949. 

SWEABDiO  AFFIDAVITS,  97,  i03. 


TACKIK6,  1755— 1758.    S§e  ManftAia. 

TAXATION  OF  COSTTS.     See  Coszl 

(L.)  im  aetiMU  aad  •tkar  yrewwdriga,  211—217. 
^peal  from  ofder  reviewing,  726,  730. 
bankruptcy,  jurisdiction  of  local  registrar  aa  to  ooate  in,  238. 

not  affected  by  twelre  months  mle,  238. 
certifying  difference  between  solicitor  and  client  and  parfy  sod  psity 

costs,  [Sie,  SIS], 
costs,  charges  and  expenses  of,  [960.  SSl^,  992,  993. 
costs  of  parties  attending,  222. 
counsel' B  chambers,  attendances  at,  269  'jedd.). 
country  solicitor,  attendance  of,  at  trial.  269  ^edd.). 
County  Court,  of  administration  action  in,  221. 
creditor's  action,  in,  vhere  assets  deficient,  1232,  1233. 
differ,  in  case  parties,  222. 
dMrniian^  of  action,  in  case  of,  222. 
District  Begistry,  in,  223. 
fees  of,  carrying  over,  210. 
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(1.)  ia  MtioBi  and  otiier  proo«6diiigi->Mn^tmi«^. 
TiUnoaater  Palatine  Court,  of  appeal  from,  718. 
Landa  ClaoBefl  Ck>iiaolidation  Act,  imder,  2036  #<  mq.      See  Lauds 

ChJLTJBM  CONBOLIDATION  AOT. 

modes  of,  220. 

order  for,  not  a  jadgment,  [161]. 

order,  without,  222. 

particular  claim,  with  exception  of,  [214]. 

parties,  as  between,  orders  for,  [311 — 917]. 

partition  action,  in,  [1646],  1558. 

patent  actions,  in,  225. 

pauper,  of  person  suing  as,  910. 

proceedings  before  taxing  officer,  241,  242. 

prolixity  in  affldayits,  special  direction  in  case  of,  [316],  226,  262. 

i«new  of,  [866,  866],  257—265. 

when  permitted,  267. 
aoale,  higher  and  lower,  223,  224. 

higher,  when  allowed  in  chambers,  223. 
sequestration,  of,  [409],  404. 
set-off,  with,  [81S]. 

on  reyiew  of  taxation,  [866,  866]. 
sheriff's  fees,  of,  377. 

shorthand  writers'  notes,  allowance  for,  226,  242,  264,  265,  734,  735. 
solicitor  and  client,  as  between,  [817,  818],  220.    See  Coara, 
specific  performance  action,  in,  [1860, 1861],  1876. 
stay  of  proceedings,  in  case  of,  [700]. 
stay  of,  when  ordered,  228. 
taxing  master,  proceedings  before,  241,  242. 

prolixity,  may  disaUow  costs  occasioned  by,  225. 
Tramways  Act,  1870,  under,  2063. 

without  prejudice  to  question  how  ultimately  to  be  homo,  [818],  226. 
(9.)  on  application  of  client,  230—269. 

action  brought,  after,  on  order  of  course,  [844],  246. 

at  instance  of  person  jointly  liable,  [846]. 

special  order  on  undertaking  as  to  issuing  execution,  [846]. 
agency  bills,  of,  233. 
agreements  between  solicitor  and  client,  subject  to,  238,  239.     See 

SOUCITOB. 

allowances  on,  258 — 265. 

special,  interest  on  costs,  265,  266. 
alteration  of  bill  after  reference,  236,  [848]. 
bankrupt  not  entitled  to,  pending  bankruptcy,  251. 
branch  of  Court  where  application  is  to  be  made,  235. 
charges  liable  to,  234,  236,  237. 
common  order  for,  what  accounts,  &o,  taken  under,  235,  236. 

discharging,  234,  241. 
consent,  order  by,  [881]. 
conveyandug  costs  under  Landa  Clauses  Act,  order  of  course  for, 

[888]. 
costs  of,  235,  236,  240,  241. 

reductions  affecting  right  to,  240,  241. 

reservation  of,  by  order,  [846]. 
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TAXATION  OF  CX»IS— «*r 

noascr,  tiTirim  "bf  or  acirit  ■  i  §■  iMwUliTri  of,  [! 


iC 


"IT  •r-i-^r  «k£  ax  alL  ^IB'.. 

"n    jtrTrr*  -  .iJt'Wiiri'"    i'. 


-** 

Vr  r»  T*-*!*-^  aoiG&tf  cxsiRd.  ''Ml^.  2:^4. 


r—  —  ^ 


^A&tf «  at  iwirim  I  ai.  [liq. 

*:cj.i«r**     LiiiNiiriirTva.  itlirend bj,  [Itt}. 
ii3?i  j«icrr.  as  swcaaee  of.  [!•],  25K 

of,  362. 


c£MBi*a  fmiiHwiiliiiiui^  [SSi^  fBt]. 
kaskandL^di. 

hutM  wanan,  235. 

partT  m  contempt,  335. 

paitT  not  liable  robintaiity-  paying,  when,  252. 
pajvMBt,  after,  special  order,  [MS]. 

i^»pIkalion  for,  to  be  speedy,  248. 
to  be  made  bj  snmmonsy  248. 

before  dellTerj  of  proper  bill,  237. 

reriTor  and  cairying  on  after  pa7ment»  [2M]. 

qwdal  oircimistanoes,  preasme  or  orerohaigey  247,  248,  252, 

wbat  constitates  payment,  249. 
petition  for,  ooets  of,  234. 
retainer,  leaye  to  question,  [233]. 

may  be  questioned  under  oommon  oider,  236. 
renew  of,  [255,  256],  257—265. 
leTivor  of,  after  payment,  [254]. 
separate  bills,  in  case  of,  238. 
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(2.)  on  applieation  of  ^VimX^eontinued. 

speoial  application,  when  neceaaarj,  234,  251. 

how  made,  234. 

when  joBtified,  234,  235. 
special  order  to  tax  particular  items,  [38S]. 

action,  to  tax  after,  [946]. 

costs  of,  when  imneoesAarilj  obtained,  236. 

deliyery  and  taxation,  for,  [MS]. 
staying  proceedings  in  inferior  Ck>urt  by  order  for,  [846,  946]. 
snmmoos,  order  npon,  for  taxation,  [938],  234,  243. 

service  of,  234. 
taxing  master,  powers  of,  242,  257,  258,  263. 
third  party,  on  application  by,  [949]. 

on  speoial  application  bj,  [960],  251. 
tmstee,  where  solicitor  is,  236,  263. 
twelve  months,  after,  234,  237,  238,  249,  252. 

special  oirctunstances  justifying,  237,  238. 
winding-np  order,  effect  of,  238. 
withdrawal  of  bill,  234,  236. 

TAXING  MASTER, 

appeal  from,  726,  730. 

discretion  and  powers  of,  242,  257,  258,  263,  269  [add,), 

procednre  and  evidence  before,  241,  257. 

TELEGBAM, 

notice  of  injunction  by,  379,  456,  633. 

TENANT.    5(«0  Laitdlord  i2n>  TsNAirr ;  Lbisb. 

acquisition  of  right  of  way  as  against  landlord,  509. 
attornment  by,  to  receiver,  [636,  669,  670],  674. 

to  sequestrator,  [898]. 
boundaries,  duty  of,  to  preserve,  1574. 
interpleader  by,  442. 
removal  of  fixtures  by,  1684. 
waste  by,  [476]. 

TENANT  FOR  LIFE  (AND  REMAINDERMAN), 
account  of  sums  due  to  tenant  for  life,  [1419]. 
advance  to  tenant  for  life,  on  bond  and  undertaking,  1478. 
annuity,  conversion  of,  forming  part  of  residue,  1417. 

keepLagdown,  1379,  1420. 
apportionment  as  between,  of  charge,  1414. 

of  money  paid  in  respect  of  testator's  breach  of  trust,  1416,  1417. 

of  proceeds  of  sale  of  leaseholds,  2032. 

of  profits  of  partnership,  1483,  [1899],  1830. 

of  rents,  &c.,  1265,  1482,  1483. 
Bank  stock,  right  to  bonus  on,  1421. 
breach  of  trust,  tenant  for  life  benefiting  by,  recoups  tmstee,  913,  979. 

interest  of  tenant  for  life  impounded,  to  answer,  [974]  (add,), 
business,  profits  of,  declared  to  be  income,  [1417]. 
capital  or  income,  what  attributable  to,  1265,  1483. 

bonus,  whether  capital  or  income,  1412,  1483. 

inquiries  as  to  particulars  and  application  of,  [1410 — 1417]. 
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.  149a,  1496. 


%.|r»t><aii&^  Twnr  fur  uai  ^  ji»A.uP8  Atnuaauin.  te«.  «ui  oanftctbate  to 

MMBC  iar  lifff  flBtxided  to  fines,  2013,  2079. 

kcteOk  a<r  Jiu  Aic  mantled,  to  &mm  on  nifnmdiiiiffmpnfe,  2080. 

V«A«(»'«  -W.«Sv  jppiiiaitzoo  of  compcBflfttian  under,  [9081],  2082. 

jL.  ^<cow^  H^u^rtuimBeBt  of.  mad  right  to,  1482,  1483. 

j^M^rsKUvtkA.  JMMS,  Towvals  of,  |wn*lM«i  off  lerenUm,  4c,  [14M— liiU^ 

u_i  i-i  'ii  nmmif  of  topjholdM  when  lord  ol  manor  is  tenant  for  life^  HHTr, 

iW\  ivSO. 
^^itMiKOHMneKt  of  Rctotial  manor,  glebe,  ftc,  hdd  lij  totalor  on  lewr  icr 

4^u.t»2M»  taaamt  £ar  file,  riglit  of,  to  ynmemkn,  1482  ^idi^O- 

nm2Mr.  rigbts  as  to,  [147S]. 

tide  decda.  liglit  to,  1482. 
fbraitsre*  xaqniry  as  to,  [1476]. 

V*trk>oaas  ftc.,  ddiTory  of,  to  tenant  for  life,  [IMS],  13T0,  [1478]. 
tttiposzkdiB^  mtereet  of  tenant  for  life,  to  answer  Ixeach  of  trust,  [974]  «/4f.\ 
unpcoTcaaent  expenses  nnder  statute,  incidenoe  of,  1483. 
IvpnyreBAent  of  Lands  Act,  [1484],  1485. 
MftpcvTements  hy  tenant  for  life,  1480,  1481. 
incifflw,  interim,  nntQ  conrersion,  right  to,  1418  (adUL). 
i)Be«ne  of  timber  monej,  psyment  of,  [147S]. 
iBccoie,  when  tenant  for  life  entitled  to  whole,  1413,  HIS,  1419. 
Imtarast,  allowanoe  of,  to  tenant  for  life,  1413,  1419,  1120. 

first  jear,  of,  inqniiy  as  to  capital  snflident  with,  to  paj  debts,  [1418]. 

obligation  of  tenant  for  life  to  keep  down,  1481,  1482,  1608. 

on  debts  during  first  year,  bj  whom  to  be  bonie,  1420. 

on  expenses  of  renewal  paid  by  tenant  for  life,  oompctted,  [1488]. 

on  mortgages,  incombranoes,  annnities,  4c.,  1379,  1608,  [1788]. 

oidered  to  be  paid  to,  [1010]. 

orders  as  to  keeping  down,  [1898],  1608, 1609,  [1788]. 

payment  of,  by  tenant  for  life,  staying  Statote  of  Limitations^  1606. 
inTestments,  conrersion  of,  1420,  1421. 

inquiry  as  to,  and  dividends  if  in  consols,  1413,  [1414k,  1416]. 
Lands  Clauses  Act,  s.  74,  adjustment  of  rights  where  estates  in  lease, 
2030 — ^2035.    See  Lians  Culusbb  CoHHOT.mATioif  Act. 
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TENANT  FOR  LIFE  (AND  REMAINDERMAN)— «w<i#iii«*. 
leaae  by  tenant  for  life  under  power,  1480. 

under  Settled  Land  Acts,  1514—1619.     Sm  Sbttlsd  Land  Acts. 
leaseholds,  compensation  to  tenant  for  life  on  purchase  of  rerersion,  [1466]. 

oonyersion  of ,  1417. 

inquiry  as  to  future  management  of,  [I486]. 

inquiry  as  to  yalue  of,  not  specifically  bequeathed,  [1414]. 
leases,  inquiry  as  to  renewals  of,  1476.     See  infra^  renewal, 
library,  inquiry  as  to  sale  of,  by  tenant  for  life,  [1819]. 
Limited  Owners'  Residences  Acts,  improvements  under,  [1484],  1485. 
loss  by  deficient  investment,  apportionment  of,  1422. 
mansion-house,  leave  for  tenant  for  life  to  occupy,  [1477]. 

repairs  and  rebuilding  of,  orders  as  to,  [1475],  1476,  [1477, 1478],  1481, 
[1484],  1486. 
married  woman  tenant  for  life,  equity  of,  to  a  settlement,  793 — 806. 
mines  and  minerals,  inquiry  as  to,  [474],  1472. 

rights  of  tenant  for  life  in  respect  of,  479,  481,  [1476],  1479,  1480. 
opposition  to  railway  bill,  money  received  by  tenant  for  life  for  with- 
drawing, 2013. 
outgoings  payable  by  tenant  for  life,  1483. 
over  payment  of  tenant  for  life,  1413,  1422. 
payment  of  dividends  on  funds  in  Court  to  tenants  for  life,  [186]. 
payment  of  interest  by  tenant  for  life.  Statute  of  Limitations,  1606. 
plate  and  furniture,  inquiry  as  to,  [1861,  1475]. 
possession,  right  of  tenant  for  life  to,  on  giving  security,  637,  [1476],  1482. 

receiver  ordered  to  deliver  up,  1477< 
postponement  of  conversion,  proper  or  improper,  effect  of,  1418,  1419. 
power  of  tenant  for  life,  to  sell  or  consent  to  sale  not  extinguished  by 

alienation,  1467. 
profits,  whether  income  or  capital,  1421,  [1839],  1830. 
protector  of  settlement,  when  tenant  for  Ufe  is,  1498,  1499. 
real  securities,  inquiry  as  to  calling  in,  1420. 
recouping  tenant  for  life,  [1412],  1422. 
recoupment  by,  out  of  life  interest,  [14S4]. 
redemption  by  tenant  for  life,  1603. 

of  property  subject  to  charges,  [1724]. 
refund,  liability  of  tenant  for  life  to,  973,  979,  1422. 
renewable  leaseholds- 
account  against  trustee  taking  renewal  in  own  name,  987. 

contribution  by  tenant  for  life  to  fines,  &c.,  [1486],  1487,  1493. 
and  security  to  be  given,  [I486]. 

duty  of  trustees  to  convert,  978. 

ecclesiastical  leases  no  longer  renewable,  application  of  renewal  funds, 
&c.,  [1489-1491],  1494. 

expenses  of,  raised  by  mortgage,  1487,  1493. 
apportionment  of,  [1487,  1488,  1498]. 

inquiry  as  to  renewals,  [I486]. 

obligation  of  tenant  for  life  to  renew,  [1487],  1492,  1493. 

purchase  of  reversion  authorized,  [1456,  1491],  1494. 

renewal  of,  inquiries  and  orders  as  to,  [1476,  1486,  1492],  1493,  1494. 
repair,  tenant  for  life  omitting  to,  liability  of  estate  of,  1217. 
repairs  and  improvements  by  tenant  for  life,  allowances  in  respect  of,  1480, 
1481. 

recouped,  [2026]. 
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TENANT  IN  l!Allj-«mtmued. 

infant,  mnat  keep  down  interest  on  mortgages,  1609. 

adolt  not  bo  bound,  1609. 
lonatio,  barring  estate  of,  1498. 
married  woman,  disentailing  deed  bj,  [786]. 
payment  out  of  Court  to,  [I486],  1499. 
redemption  by,  1603. 
waste  by,  478. 

TENANT  FUR  A  UTRE  VIE.    Se$  Owrui  Qxm  Vni. 

TENANTS'  COMPENSATION  ACT,  1890..  1629,  1630. 

TENDER, 

costs  of,  service  of  petition,  341. 
mortgage  money,  of,  623,  1683,  1610,  1614. 
plea  of,  1614. 

TEST  ACTION,  [656],  667,  [708],  706,  727. 

TESTAMENTARY  GUARDIAN, 

appointment  and  powers  of,  846,  847. 

TESTIMONY  (ACTION  TO  PERPETUATE), 
publication  of  evidence  in,  [00],  96. 

THEATRICAL  PROPERTY, 
receiver  of,  691. 

THELLUSSON  ACT,  [1848,  1886],  1461. 

THIRD  PARTY,  21,  22. 

addition  of  new  defendants,  notwithstanding  objection  of,  43. 

Appeal,  Court  of,  powers  of,  as  against,  736. 

appearance  by,  26. 

**  contribution  or  indemnity,"  right  to,  21,  22. 

costs,  may  be  ordered  to  pay,  131,  220,  738. 

counter-claim,  cannot,  against  plaintiff,  36. 

discovery  by,  68. 

right  of  third  party  to,  68,  69. 
dismissal  of,  123,  131,  166. 
garnishee  proceedings,  to,  431. 
judgment  against,  declining  to  state  defence,  131. 

on  question  tried  inmicdiately  after  trial,  [1779], 
leave  to,  to  defend,  23,  25,  [1779]. 
liability  of,  to  indemnify  defendant,  declared,  [1779]. 
notice,  form  and  effect  of,  21. 

service  of,  out  of  jurisdiction,  20. 
notice  of  appeal,  served  with,  728. 

originating  summons,  rules  as  to  third  parties  do  not  apply  to,  131. 
**  party,"  within  Judicature  Act,  1873,  s.  100,  whether,  36. 
set-off  by,  1160. 

taxation  of  costs  on  application  of,  [249,  S60],  261. 
trial  as  against,  directions  as  to  mode  of,  131. 
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TITHES, 

aooonntof,  nnoommuted,  [1151],  1162. 

apportionment  of  costs  in  action  for,  1180. 

rent-charge,  redemption  of,  nnder  Settled  Land  Acts,  1525. 

TITLE, 

acconnt,  of,  209. 

oopjright,  none  in  mere  title,  677,  678. 

declaration  as  to,  in  specific  performance  action,  1849,  [1880,  1861],  187 7, 

[1882]. 
inquiry  as  to,  on  sale  by  Court,  [298,  289],  303,  304.     See  Salb  bt  thb 

COUBT. 

inquiry  as  to  vendor's,  in  specific  performance  action,  [1862],  1868 — 1868, 

[1876,  1878]. 
inquiry  whether  accepted  by  testator,  [1803]. 
investigation  of,  on  sale  by  the  Court,  [298],  303,  304,  1207. 
newspaper,  of,  injunction  aghast  use  of,  [640]. 
petition,  of,  340,  341. 

proof  and  acceptance  of,  1854 — 1858.     See  Vkkdob  ash  PimcnASEB. 
purchase  with  sanction  of  Court,  approved  on,  [2078]. 
purchaser,  of,  inquiry  as  to,  [1862]. 
reference  of,  under  Declaration  of  Title  Act,  [2084]. 

TITLE  DEEDS.    And  tee  Deeds. 
abstract  of,  304,  1854,  1856. 
custody  of,  right  to,  1482,  1570. 
deUvery  of,  directed,  [1477,  1917]. 

avoidance  of  settlement,  in  case  of,  [1482]. 

establishment  of  deed,  on,  [1917]. 

execution  of  settlement,  on  occaHion  of,  [1443]. 

lien  without  prejudice  to,  [1443]. 

specific  performance,  in  action  for,  [1869,  1866],  1873,  1874,  1899. 
delivery  out  of  Court  of,  [86],  87. 
direction  as  to,  in  partition  action,  [1669,  1660],  1570. 

on  sales  by  the  Court,  295,  [302],  308. 
equitable  tensnt  for  life,  right  of,  to  custody  of,  1482  {add.). 
lost,  by  mortgagee,  costs,  1C14,  1909,  1910. 

inquiries  and  orders  as  to,  [1906—1908]. 

relief  in  respect  of,  when  and  on  what  terms,  1909 — 1911. 
mortgage  by  deposit  of,  [1696—1702],  1703.    See  Mobtoaqe,  Eqitttable. 
possession  of,  inquiry  as  to,  [966]. 
priority  by  possession  of,  1482,  1754,  1765. 
production  of,  74.     See  Peoduction  op  Documents. 

as  between  vendor  and  purchaser,  1873,  1874. 

by  mortgagee,  69,  1611,  1612,  [1744]. 

by  tenant  for  life,  1482. 

on  sale  by  Court,  295,  [302],  308. 
purchaser  for  value  of ,  without  notice,  position  of,  1675,  1586,  1743,  1764, 

liOO. 

tenant  for  life  entitled  to  custody  of,  1482. 
trust  property,  of,  inquiry  as  to,  [966]. 

TOLLS, 

injunction  to  enforce  right  to,  628. 

issUe  as  to  infringement  of  bridge  tolls,  333. 
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TKAI>E  MABK, 

aliMJnnincpt  of,  l^9b. 
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aidition  to,  capable  of  regiftTatian.  If-^S.  ITv?. 
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Board  of  Trade,  jnrisidicticn  and  powers  of,  VA 1.  1?;5,  f  ros, 

appeal  from,  to  Coart,  1&51,  15^5. 
••ooannon  use."  l^r-S. 
dece^re  mark.  1£'&7,  n58. 
definirlon  of,  1&92. 
*-distiiK:tiTe"  derice.  1?92. 

word,  19S4,  1&&S. 
essential  pardcnlars  of.  19?2. 
*'  fancj  word,*'  15^2,  199Z. 
fraudulent,  wbere  user  has  been.  1^?<. 
goods,  coimection  iA  mark  with,  l9i*o. 
gocdwiil,  ccmection  of  trade  mark  witb,  li*:-^,  1997. 
*'  in  gross,*'  cannot  exist,  544. 
ujvBCtioB  agaiBSt  tafriagcBCKt  of.  ;;5M— MO],  541—^7. 
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TRADE  HABE:— MM^fiiiMf. 

ii^iiaetion  againit  iafringement  ot—continued. 
cdburi  nmilAritj  of,  643. 
ooBto  of  action  for,  645. 
damage,  special,  miut  be  shown,  644. 
damages,  right  to,  542. 
deception  of  pnblio  most  be  shown,  542. 
delay,  effect  of,  in  applying  for,  542. 

delivery  up  and  destroction  of  counterfeit  marks,  [686,  637],  547. 
deeoriptiye  word  not  protected  by,  641. 
discovery  to  show  amount  of  damage,  when  granted,  78,  546. 
ignorance  not  an  excuse,  643. 

innocent  purchaser,  costs  not  given  lag^ainst,  646  {add.), 
interim  order  for,  634. 
interlocutoiy,  459. 
jurisdiction  aa  to  granting,  541. 
misrepresentation,  plaintiff  disentitled  to  protection  by,  643,  644. 

condoned  by  usage,  643. 
parties  to  action  for,  part  owner,  544. 

foreigner,  644. 
perpetual,  made,  630. 
production  of  documents  in  action  for,  72. 
profits,  account  of,  in  action  for,  [586,  637],  642,  543,  644. 
secret  preparations  and  recipes,  by  selling,  &c.,  [686],  544. 
shipping  goods  with  counterfeit  mark,  by,  [586]. 
when  granted,  641 — 543. 
wrapper,  imitation  of,  [684,  588],  542. 
international  and  colonial  arrangements  as  to  protection  of,  2003,  2004. 
"  invented  word,"  1993. 
old  mark,  1993,  1994. 
Patent  Office,  registration  at,  2000—2004. 
publicijurU,  [1900],  1995. 
registration  of,  541. 

application  for,  1991. 

advertisement  of,  and  opposition  to,  1996. 
colours,  in,  1995,  1996. 

condition  precedent  to  right  to  protection,  541. 
conflicting  claims,  in  case  of,  1997. 

deceptive  or  scandalous  matter,  of,  not  allowed,  544,  1997. 
disclaimer,  with,  [1990,  1991],  1993,  1999. 
effect  of,  1999. 

mark  capable  of,  1992—1996. 
Merchandise  Marks  Act,  547. 
order  directing,  [1989]. 
particular  classes  of  g^oods,  for,  543. 
public  user,  to  be  deemed  equivalent  to,  641. 
rectification  of  register,  2001—2004. 

application  by  *'  person  aggrieved,"  2001,  2002. 
by  proprietor,  2003. 

expunging  or  removing  mark,  by,  [1989,  1990],  2000. 
discovery  in  proceedings  for,  78  {add.), 

notice  of  motion  for,  service  of,  out  of  jurisdiction,  20  {add,), 

variation  by  adding  note,  [1990]. 

when  and  how  directed,  2002,  2003. 
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TRADE  'MJiBK—eontinued. 
registration  ot— continued. 

register  to  be  kept  at  Patent  Office,  2000. 

entries  to  be  made  in,  2000,  2001. 
restriotionB  on,  1997 — 1999. 
serieii  of  marks,  1995. 
similarity  between  marks,  1997. 
special  and  distinotive  words,  1994. 
user  of,  1992,  1995. 

TRADE  NAME, 

disooyery  in  action  for  injunction,  74. 
distinction  between,  and  trade  mark,  545. 
injunction  ag^ainst  use  of,  [ft39]  {add.)^  545,  546. 

TRAFFIC  AGREEMENTS, 

hj  railway  oompaniee,  606,  609,  610. 

TRAINS, 

injunction  ag^ainst  obstructing,  [598]. 

permitting  to  stand,  [506]. 

running,  694,  610. 
stopping  of,  enforced  by  injunction,  [597]. 

TRAMWAY, 

injunction  against  laying  down,  484. 

TRAMWAYS  ACT, 

Act  of  1870.. 2062,  2063. 

deposits  under,  practice  as  to,  2062,  2063. 
taxation  of  costs  under,  2063. 

TRANSCRIPT, 

Palatine  Court,  of  order  of,  172. 

TRANSFER, 

action,  of,  697 — 700.    See  Tbansfeb  of  Cause  ob  Mattxb. 

business,  of,  by  company  restrained,  [001],  607. 

mortgage,  of,  1584,  1585,  1609,  1636.     See  Mobtoaqb. 

school,  of,  to  School  Board,  1097. 

securities,  of,  182—185.    See  Cabbunq  oyeb  ;  Patiosnt  into  Coubt  ;  Pat- 

1CE2IT  OUT  OF  COUBT. 

shares,  of,  1964—1971.    iS^SHABEs;  Stook  ExoHAiraB. 

forg^,  set  aside,  [1918]. 
stock,  of,  restrained,  [617,  618]. 

statutory  jurisdiction  to  restrain,  618. 

application  under,  and  effect  of  order,  618,  619. 

TRANSFER  INTO  AND  OUT  OF  COURT,  Chap.  XVT.,  175-210.     See 
Paticbmt  and  Tbansfeb  into  and  out  of  Coubt. 

TRANSFER  OF  CAUSE  OR  MATTER,  [696—697],  697—700. 
application  for,  698. 

bankruptcy,  to,  in  administration  proceedings,  [697],  698. 
branches  of  Court,  where  actions  in  different,  704,  705.    See  CoNSOLiDATZOir 
OF  Actions. 

Vol.  L  ends  with  p.  748 ;   Vol.  IL  with  p.  1772. 
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TRANSFER  OF  CAUSE  OR  MAHTER-continu^. 

Chancery  DiFimon,  in,  from  one  judge  to  another,  [8M],  697. 

coetft  of,  713. 

Coontj  Court,  from,  [709],  712,  713. 

Comity  Court,  to,  [8»7,  706],  711,  712. 

without  prejudice  to  application  in  bankruptcy,  [097]. 
Court  of  Appeal,  jurisdiction  of,  698,  699. 
District  Registry,  to  and  from,  152,  153,  [997],  699,  700. 
Diyiidon,  from  one  to  another,  698. 
0X  parts  application,  on,  [695]. 
Lord  Chancellor,  consent  of,  [690],  698. 
order  for,  how  drawn  up,  698. 

Palatine  Court,  from,  by  Court  of  Appeal,  [097],  699. 
particular  matter,  of,  on  ex  parte  application,  [695]. 
partnership  action,  of,  705,  1804. 
petition  or  matter,  of,  339. 
Queen's  Bench  Diyision,  from,  [096],  698,  [1107]. 

when  ordered,  699. 

to,  [090]. 

for  trial  of  issue,  326. 
when  ordered,  698. 
referee,  official,  from  one  to  another,  366. 
re- transfer,  705,  [700]. 

specific  performance,  of  action  for,  to  Chancery  Division,  699,  1852. 
summons,  of,  to  proper  judge,  [090]. 

from  District  Registry,  700. 

TRANSLATION, 

copyright  in,  579. 

TRANSMISSION  OF  INTEREST,  101—106.    See  OmjXQB  of  Pabixes. 

TREASURER, 

direction  for  payment  to,  of  corporation,  [187]. 

TREASURY, 

payment  to,  [198]. 

sequestration  against  Lords  of,  293. 

solicitor  to,  [1884,  1805],  1387,  2061.    See  Solicitob  io  Tbeasubt. 

TREASURY  SOLICITOR  ACT,  1876.. 2061. 

TRESPASS, 

electric  current,  by  discharge  of,  614  (add.). 
highway,  by  improper  user  of,  509  {add.). 
in  churchyard  by  interment  of  non-parishioners,  [485]. 
injunction  against,  [488 — 486],  486. 

granted  irrespective  of  possession  or  claim  of  right  by  defendant,  486. 
laying  pipes  or  rails  on  plaintiff's  land,  [483,  484]. 
local  board,  by,  restrained,  594. 
railway  company,  by,  restrained,  594. 

TRIAL,  Chap.  XII.,  124—145. 
adjournment  of,  328. 
admissions,  proof  by,  141 — 143. 

marking  documents  referred  to  in,  143. 


Jieferenees  to  the  Forme  are  printed  thue  [460]. 
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amendment  at,  89,  40,  1189. 
oosts  of,  when  allowed,  219. 
declaration  of  right,  when  made  at,  144. 
directionB  as  to,  [702]. 
discoverj,  using  at,  85,  86. 
'      dismissal  of  action  at  hearing,  [121,  122],  123. 
entering  action  for,  132. 

discontinnance  after,  not  peimitted,  lid. 
entering  evidence  at,  133 — 139.    See  EyiDBxroB. 
issue  directed  hefore,  323,  324. 
-issue  of,  322—337.    See  Issub. 
judgment  at,  form  of,  124. 

if  standing  for  judgment,  124. 

some  defendants,  as  against,  [164]. 
jury,  by,  [322—387].     See  Jubt. 
mode  of,  discretion  of  Court  as  to,  132. 
notice  of,  130,  327. 

countermanding,  327. 

dismissal  of  acUon  in  default  of  giving,  [119],  120,  122,  130. 

service  of,  133. 

time  for,  130. 
official  or  special  referee,  before,  324,  364 — 366. 
setting  down  action  for,  130. 
'*  short,'*  marking  action,  132. 
stamps,  insufficiency  of,  calling  attention  to,  139. 
third  party,  131.    See  Thibd  Fabtt. 
venue,  130,  131.    See  Ysnttb. 

TRUST, 

breach  of,  953 — 990.     See  Bbbach  of  Tbttst. 
debts,  to  pay,  from  personalty,  1406. 
declaration  of,  when  complete,  1427,  1428,  1450. 

imperfect  g^t  not  carried  out  as,  1428. 

incomplete  transfer,  when  given  effect  to,  1427. 

portions,  of,  trustees  directed  to  execute,  [1467]. 
estates,  devolution  of,  1033,  1044, 1049. 
execution  of,  order  for,  in  chambers,  278. 
execution  of  trusts  of  instruments,  [1454,  1465].     See  Adhinist&ition  ; 

Settlemzmt. 
executory,  for  settlement,  carrying  out,  [1442 — 1448],  1440—1454.     See 

SlSTTLElOENT. 

of  heirlooms  declared,  [1363],  1370.    See  Heiblooxb. 
express,  what  is,  980,  981,  1257. 

fund,  declaration  of  particulars  of,  [1424].     See  Tbitstee. 
implied,  how  affected  by  Statutes  of  Limitation,  980. 
lapse  of  time,  how  affected  by,   980,   981.      See  Statutes  of   Limita- 
tions. 
meaning  of  term  under  Trustee  Acts,  1042. 
moneys,  lien  on  property  bought  with,  966. 
mortgage  devised  in,  [1726]. 
partition  of  property  subject  to,  1550. 
purchaser  of  trust  property  without  notice,  rights  of,  965. 
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resnlting,  1267. 

money  nibfloribed  lor  purpose  whioh  fails,  1915. 

presumption  of,  1428,  1429. 

transfer  into  name  of  child,  1464. 
sale,  for,  does  not  aathorize  mortgage,  9o9,  965. 
seoret,  for  charily,  [1185],  1136,  1141. 
separate  nse,  for,  769  tfq. 

TRUST  INVESTMENT  ACT,  1889..  1002,  1003. 

TBUSTEE,  Chap.  XLI.,  953—1082. 

abroad,  not  in  general  deprived  of  his  o£Boe,  1023. 

aeeonnt  against,  charging  bonus,  settled  account  opened,  1179. 

neglecting  to  convert,  978. 

profits,  when  charged,  [986],  OS?,  989. 

rents,  when  taken  with,  [084],  988. 

usual  judgment  for,  trustee  only  chargeable  for  actual  receipts,  962, 986. 
who  chargeable  under,  986,  987. 

wilful  default,  on  footing  of,  985 — 987.     See  Wilful  Default. 
accounts  of,  inquiry  as  to  adopting,  where  infants  intercHtod,  [965]. 

Court  fees  on,  1247. 
acquiescence  in  breach  of  trust  by,  [973],  979,  980.     See  Bbeach  of  Tbust. 
Act  of  Parliament,  leave  to  trustee  to  apply  for,  [1000],  1005,  1006. 
actionf),  leave  to  trustee  to  bring  or  defend,  [1000]. 
admisfdon  by,  pajrment  into  Court  when  ordered  on,  962,  978. 
admission  in  pleadings  by,  judgment  on,  167. 
advice  of  Court,  petition  by,  for,  [1007,  1008],  1009,  1010. 
agent  of,  accountability  of,  964,  971. 

appointment  of,  to  receive  purchase  or  other  money,  917. 

liability  of  trustee  for  default  of,  963,  964. 
agfreement  for  settlement  enforced  against,  [1424]. 
allowances  to,  993,  995—998. 
annuity  to,  so  long  as  he  continues  in  trust,  1376. 

when  subject  to  duty,  206. 
annuity,  duty  of  trustee  to  provide  fund  for,  [973],  1002. 

purchase  of  government  annuity  in  names  uf  trubtees,  [1373]. 
appointment  of  new,— 

after  breach  of  trust,  [967],  1078. 

chambers,  on  application  in,  278. 

with  leave  to  apply  for  vesting  order  or  conveyance,  [1017]. 

chapels,  of  nonconformist,  613. 

charities,  of,  [1086,  1087],  1099—1101,  [1106].     See  Chabtty. 

Conveyancing  Acts,  under,  [1018, 1019],  1021—1023. 

costs  of  appointing,  993. 

Court,  by,  not  made  where  sole  trustee  desires  to  exercise  his  statutory 
power,  1077  {add,). 

evidence  of  fitness,  1020,  1081. 

former  trustee  ordered  to  replace  stock,  {967]. 

infant,  for,  [1019]. 

instrument  of  appointment,  1022,  1023. 

judgement  for,  [1017]. 


Befermeet  to  th$  Formt  ar$  printed  thus  [466]. 
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appointment  of  new— continued. 

Innaticy  where  donee  of  power  is,  1022. 

Harried  Women's  Property  Aot,  under,  [770],  776. 

new  trustees  not  bonnd  to  inquire  of  old  trustees,  961. 

number  to  be  appointed,  1020,  1079,  1080. 

originating  summons,  on  application  by,  1021. 

persons  to  be  appointed,  1019,  1079,  1080. 

power,  under,  pending  action,  1005. 

powers  of  trustees  appointed  by  the  Court,  1021,  1022. 

principles  on  which  Court  acts  in  making  appointment,  1019,  1020. 

retiring  trustee,  in  place  of,  [1017]. 

separate  sets  of  trustees,  1023,  1080. 

settlement,  of,  [1488,  1448, 1488]. 

stamps  on  conveyances  and  vesting  orders,  1023,  1041,  1042. 

statutory  powers  as  to,  1021 — 1023. 

persons  to  execute,  under  s.  31  of  Conveyancing  Act,  1881  ..1022 
{add.), 

tenant  for  life,  by,  after  assignment  of  interest,  1020. 

Trustee  Acts,  under,  1070  seq.    Sec  Tbusteb  Acres, 
attachment  against,  [888],  385,  990. 
attachment  of  money  in  hands  of,  [480],  431,  434. 
attorney,  power  of,  acting  under,  [1008]. 
balances  of,  inquiries  as  to,  [954,  971,  988]. 

and  interest,  [988],  987. 

leave  to  prove  against  bankrupt  trustee,  [982]. 

payment  into  Court  of,  977,  978. 
banker  of,  accountability  of,  964,  965. 

liabili^  of  trustee  for  default  of,  966. 
bankrupt,  proof  against,  961,  [982,  988]. 

removal  of,  1024,  1078,  1079. 

shares  in  name  of,  not  in  order  and  disposition,  961. 

trust  property  not  vesting  in  trustee  in  bankruptcy,  961. 
bankruptcy,  in,  104,  1603,  1846.    Sec  Bakxbuftct. 
**  bare,"  1044. 

married  woman  who  is,  may  convey  asfctne  solcy  791,  1045. 
bonus,  not  permitted  to  charge,  1179. 
breach  of  trust  by,  953—990.     Sec  Bbeaoh  of  Tbitsi. 
business,  carrying  on,  995. 
care,  deg^ree  of,  required  from,  963,  975. 
ecitui  que  trust,  acquiescence  by,  in  breaches  of  trust,  [978],  979,  980. 

bailiff  of  trustee,  regarded  as,  965. 

representation  of,  by  trustee,  970,  1251,  1601. 

right  of,  to  follow  trust  estate,  965,  966. 
to  information  from  trustee,  961,  962. 
to  sue,  on  refusal  by  trustee,  970,  971. 
chapel,  of,  minority  restrained  from  excluding  preacher,  [811]. 
chargring  order  on  shares  in  name  of,  [424],  428,  429. 
charities,    of.    Chap.  XLII.,    1083—1148.      See  Chasitt;    Tbusteb   of 

Chabxties. 
chattels  comprised  in  settlement,  inquiry  as  to,  [956]. 

conversion  of,  trustee  may  sue  wrongfdoer  for,  964. 
compound  interest  charged  against,  955,  [984],  988. 
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oompromue  bj,  1006. 

onus  on,  to  ahow  that  oompromise  benefidal,  960. 
conduct  of  sale,  right  to,  294. 
oonyeraion  of  property,  duties  as  to,  960,  961,  978. 
co-plaintiff,  cannot  be  added  as,  without  written  consent,  [071]. 
eoitf ,  ohargei,  and  expenioi  of,  [990,  991],  991—998. 

aUowances  in  account,  993,  995. 

appeal  as  to,  lies,  992,  1016. 

appeal  by  trustee  as  to  construction  of  will,  996. 

appointment  of  new  trustee,  of,  993. 

breach  of  trust,  in  cases  of,  [991],  992,  996. 

Commissioners  Glauses  Act,  1847,  under,  993. 

oonnsel*s  advice,  acting  under,  994. 

oreditor*s  deed,  of  trustee  of,  993,  994. 

defaulting  trustee,  not  allowed  to,  995,  997. 

defending  for  benefit  of  trust   estate,  and  also  defending  his  own 
character,  992. 

disclaiming  or  refusing  to  conyey,  997. 

dismiHsal  of  action,  in  case  of,  992. 

estate,  allowed  out  of,  992,  [1428],  1442,  [1446]. 

executor  of  executor,  of,  who  has  committed  breaches,  [991]. 

expenditure  for  specified  purposes  authorized,  [999]. 

express  direction  in  order  as  to,  necessary,  992. 

foreclosure  action,  in,  1619. 

further  consideration,  of  transactions  after  order  on,  160. 

improper  proceedings,  of,  992,  996. 

incidental  litigation,  costs  of,  included  in,  723  {add,). 

inquiry  as  to,  [990]. 

interest  on,  not  allowed,  996. 

lien  for,  994. 

maintenance  and  advancement,  allowances  for,  995. 

new  trustees  directed  to  raise,  [14S9]. 

none  allowed,  or  trustees  to  pay  costs,  992,  996,  997,  1015. 

one  set  of  costs  or  more,  when  allowed,  993. 

party  and  party,  when  allowed  only  as  between,  992,  997. 

priority  of  trustees'  expenses,  994,  1619. 

raised  and  paid  by  trustees,  [990]. 

repairs,  allowance  for,  995. 

retainer  of  costs  by  trustee,  993,  [1007,  1486,  1487]. 

retiring  trustees,  of,  1020. 

right  of  trustee  to  his,  723. 

and  right  to  appeal  as  to,  723. 

set-off  of  debt  against,  991. 

settlement  declared  wholly  void,  of  trustee  of,  994. 
or  set  aside  as  fraudulent,  1957. 

severance  in  defence,  one  set  only  allowed  in  case  of,  993. 

solicitor  and  client,  as  between,  right  to,  220,  992. 

solicitors,  surveyors,  &c.,  of  trustees  acting  as,  997. 

taxation  of,  990. 

unnecessary  proceedings,  of,  996. 

what  allowed,  993. 

where  trust  deed  set  aside,  993,  994. 
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oo-trostee,  liability  of  trostee  for  acta  of,  962,  963. 
co-tmsteeB,  aU  liable  for  breaches  of  trust,  967. 

but  entitled  to  contribution  inter  te,  967. 

indemnity  clause,  effect  of,  959,  963. 

negligence,  liable  for,  963. 

trustee  to  bring  into  Court  funds  misappropriated  hy  co- trustee,  [98S]. 
oounsers  advice,  acting  under,  991. 

dealings  with  trust  funds,  inquiries  as  to,  [958^956,  971 — 974]. 
debentures  fraudulently  sold  by,  to  be  deposited  in  Court,  by  alleged 

purchaser,  957. 
Debtors  Acts,  attachment  or  committal  under,  386,  390. 
defaulting,  costs  of,  995. 

imprisonment  of,  385,  990. 
director  of  company,  liability  of,  968,  969. 
discharge  of,  957,  1024. 
disclaimer  by,  receiver  appointed  on,  661. 

sufficiency  of ,  1020,  1081. 
discretion  of,  not  interfered  with,  853,  869,  1005,  1006,  1092. 
dividends,  payment  of,  to  trustees  of  charities,  [186]. 
enforcement  of  order  ag^ainst,  385,  990. 
estate  of,  devolution  of,  1043,  1044. 

Conveyancing  Act,  1881,  under,  1044,  1049. 

orders  vesting,  1024  seq.     See  Tbustbb  Aoib. 
executors  when  becoming  trustees,  1255. 
expenditure  by,  [999]. 

following  trust  funds,  right  of  e,  q,  tr,  as  to,  965,  966. 
forged  certificates,  liability  of  trustee  paying  money  on,  996,  [1919],  1920. 
fraudulent,  leave  to  prosecute,  [989],  990. 

relief  against,  for  breach  of  trust,  [967],  968. 

when  to  be  deemed,  385  {add.). 
friendly  societies,  of,  1024. 

garnishee  order  on  money  in  hands  of,  [430],  431,  434. 
illegal  transaction,  right  to  follow  money  paid  for,  966. 

trustee  of  moneys  produced  by,  cannot  refuse  to  pay,  967. 
indemnity  clause,  effect  of,  959,  963. 
indemnity,  right  of  trustee  to,  967,  [991],  993,  994,  1005. 
indemnity  under  22  &  23  V.  c.  35.  .[1007,  1008],  1009. 
infant's  estate,  power  of,  to  convert,  869. 

infant,  inquiries  whether  proceedings  against  trustee  beneficial  for,  [965]. 
infant,  inquiry  as  to  trust  money  received  by,  [963]. 
information  to  (.  q,  tr.y  duty  of  trustee  to  give,  961,  962. 
injimction  against,  selling  in  breach  of  trust,  [692],  623,  959. 
inquiry,  acquiescence  in  breach  of  trust,  as  to,  [979,  978]. 

adopting  accounts,  as  to,  [966]. 

breaches  of  trust,  as  to,  [963—968,  971—976].    See  Bbba.oh  OF  Teust. 

dealings  with  trust  estate,  as  to,  [968 — 966]. 

intending  assignee,  by,  duty  to  answer,  961,  962. 

investments,  as  to,  by  trustees,  [966,  971]. 

loss  by  non-conversion,  as  to,  [972,  978]. 

trust  property,  as  to,  [966,  966]. 

wilful  default,  as  to,  [982—986]. 
insurance,  duty  to  keep  up,  961. 
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intoroflt  oharged  againit,  [966],  987,  988,  [1396]. 
arrears  of  rent,  on,  987. 
balances  retained  by  trustee,  on,  [983,  934],  985,  987. 

charged  nsuallj  at  4  per  cent.,  987,  988. 
compound,  where  assets  employed  in  trade,  988. 
or  where  direction  to  accumulate,  988. 

direction  for  charging,  [966,  984]. 

mistake,  in  cases  of,  985,  987,  988. 

mode  of  calculating,  988. 
money  mixed  with  his  own,  on,  985,  988. 

profits  or  interest  charged  where  funds  employed  in  trade,  [936],  989. 
rate  of,  987,  988. 
iayettment  by,  999—1005. 

annuity,  to  proyide  for,  1002,  1003. 

bank  stock,  in,  1003. 

banking  company,  purchase  of  shares  in,  [973]. 

retaining  shares  in  unlimited  company,  976. 
buildings,  repairs,  and  improvements,  in,  1004. 
change  of,  with  sanction  of  Court,  1003,  1453,  1454. 
oontributoiy  mortgage,  on^  976,  1004. 
Court,  sanctioned  by,  1003,  1004. 
Debenture  Stock  Act,  1871,  under,  1693. 
East  India  Stock,  in,  1003. 
equity  of  redemption,  in,  1004. 
general  powers  of  trustees,  1001  et  $eq, 
ground  rents,  in  purchase  of,  1453. 
house  property,  in,  975. 
improper,  declared,  [972],  974  {add.). 

acquiescence  and  concurrence  by  e»  q»  tr,f  979. 

declared  good  for  less  sum,  [974  {addJ)"]. 
inquiry  as  to  propriety  of,  [966,  999],  1453. 
judicial  opinion  as  to,  imder  22  &  23  V.  o.  35. . [1007]. 
land,  in  purchase  of,  1004,  1453,  1454. 
Lands  Clauses  Acts,  under,  1004. 

majority  of,  power  of,  in  charity  cases,  1092,  1093,  1115. 
mines,  in  purchase  of,  1453,  1454. 
mortgage,  on,  975,  1001—1003. 

authorized,  [999]. 

of  land  in  ScotUnd,  1003. 
National  Debt  Conversion  Act,  under,  1001,  1002. 
non-conyersion  of,  breach  of  trust  by,  960,  [979,  978],  978. 
preference  shares  not  a  "  security,"  976. 
prudence  to  be  exercised  in  making,  963,  975. 
purchase  of  lands,  in,  1004,  1453,  1454. 

of  reversion  of  leaseholds  authorized,  [1466,  1491]. 
real  security,  on,  1004. 
second  mortgage,  on,  975. 
Settled  Estates  Act,  under,  1004. 
Settled  Land  Act,  1882,  under,  1001,  1004. 
special  powers,  under,  1004. 
speculative,  not  sanctioned  by  the  Court,  975. 
statutory  powers,  1001 — 1003. 
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inyeitBimit  by — continued. 

Btook  mortgage,  on,  1004. 

snb-mortgage,  on,  976. 

Trast  Inveetment  Act,  1889,  under,  1002,  1003. 

Tnutee  Act,  1888,  piovisiona  of,  protecting  tnutee,  976,  977. 

yaloation,  duty  of  trustee  to  take,  975,  976. 
judgment  for  administration,  effect  of,  on  powers  of  trustees,  1005,  1006. 
Judidai  opinion,  22  &  23  Y.  o.  36;  23  &  24  Y.  c.  38.. [1007, 1008],  1009, 
1010. 

appeal  from,  not  allowed,  1009. 

application  for,  mode  of,  1009. 
summons,  by,  [1008]. 

compromise,  approving,  [1008],  1009. 

questions  proper  to  be  submitted,  1009. 
lease  and  contract  by,  approved,  [1000]. 
lease,  renewable,  conyersion  of,  978. 
lease  taken  by,  in  own  name,  set  aside,  982,  987. 
legal  estate,  priority  by,  right  of  trustee  to,  961. 
lien  of,  for  expenses  and  payments,  994,  995. 
limitations.  Statutes  of,  as  affecting,  980,  981 . 

acknowledgment  under,  by  trustee  for  sale,  1607. 

tenant  for  life,  action  by,  barred  under  Trustee  Act,  1888 . .  [974  (add,)'], 
loss  by  non-investment  or  non -conversion,  liable  for,  [972,  978],  978. 
maintenance  and  advancement,  powers  of  trustee  as  to,  853,  856,  1006.    See 
ImriJiT. 

allowances  for,  854,  856,  995. 
managomont  of  trust  property,  1000 — 1009. 

applications  as  to,  under  22  &  23  Y.  o.  36,  and  23  &  24  Y.  c.  38.. 
[1007,  1008],  1009,  1010. 

infant's  property,  869,  [1019].    See  Iitfaht. 

leave  to  bring  or  defend  actions,  [1000]. 

leave  to  expend  money,  [999]. 

rebuUding  mansion-house,  mortgage  for,  authorized,  [1478]. 

repairs  authorized,  995,  [999],  1004,  1481. 
married  woman,  breaches  of  trust  by,  762,  780,  969,  970. 

capacity  and  liability  of,  780,  970. 
married  woman,  for,  retention  of  costs  by,  764. 

power  to  convey  land,  1045. 
mines,  sale  of,  apart  from  surface,  under  Confirmation  of  Sales  Act,  [1470, 
1471],  1472. 

under  Settled  Land  Acts,  1509. 
misappropriation  by,  inquiry  as  to,  [954]. 
mortgage  by,  on  bad  security,  975,  976. 

power  to  lend  on,  or  "  security,"  976. 

power  to  mortgage  includes  giving  power  of  sale,  959. 

statutory  powers,  1001—1003. 

stock  mortgage,  power  to  lend  on,  1004. 

under  power  to  sell  only,  959. 
mortgage  to,  of  trust  property,  960. 
new,  appointment  of,  1020  teq.    See  supra f  appointment, 
notice  to,  of  assignments,  &c.,  961. 

official,   of   charities,    [1087,   1106],    1113.      See  Csabitt;    Tbubtkb   of 
Ghasitt. 
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oaoB  on,  to  ahow  Bound  difloretion  exeroiBed,  959,  975. 

option  of  purohase,  power  to  give,  969. 

outstanding  funds,  duty  of  trustee  to  get  in,  960,  961. 

orer-payment  of  benefidaiy,  liability  for,  967. 

Parliament,  prooeedings  in,  authorized,  [1000],  1005,  1006. 

parties  to  action  to  recoyer  trust  funds,  970,  971. 

partner,  liability  of  trustee  for  acts  of,  966,  967,  1821,  1823,  1830. 

payment  by,  of  own  debts  with  trust  moneys,  989. 

payment  into  Court  by,  when  ordered,  962,  977,  978. 

order  for,  to  be  registered  as  judgment,  [968]. 
payment  to,  of  diyidends  on  fund  in  Court,  [186]. 

out  of  Court  to  sole  trustee  not  usually  directed,  1020. 
personal  liability  of,  for  breach  of  trust  declared,  [987,  974  {add,),  1424]. 
policy,  liability  of  trustee  for  allowing,  to  drop,  961. 
portions,  duties  of  trustee  as  to  raising,  &c.,  of,  1461.     See  PoBTioira. 
postponement  of  oonversion  by,  978. 

power  to  appoint,  1020  teq.    See  supra,  appointment  of  new. 
powers  of,  how  to  be  exercised,  969. 
proceedings  against,  inquiry  if  beneficial  to  infants,  [855]. 
proceedings  by,  declared  unnecessary,  [1008]. 
proceedings,  useless,  not  bound  to  take,  960,  961. 
production  by,  of  oases  and  opinions  of  counsel,  &c.,  81. 
production  of  documents  by,  75. 
profit  by,  out  of  trust,  095. 

profits  or  interest  charged,  where  assets  employed  in  trade,  [985],  987,  989. 
prosecution  of,  for  fraud,  [089],  990. 

purchase  by,  of  trust  property,  or  from  e,  q,  tr,,  [1889,  1980],  1931,  1932. 
purchase  from,  of  trust  property  without  notice,  957,  965. 
purchase  of  land  by,  under  sanction  of  Court,  1453,  1454. 
real  estate  of,  sold  to  satisfy  breach  of  trust,  967. 
receipts  by,  962,  963. 

all  trustees  must  sign,  962. 

not  liable  for  merely  signing,  962. 

$eeu8,  executors,  962. 

Trustee  Act,  1888,  under,  917,  1872. 
receiver,  trustee  appointed,  654. 

misconduct  of  trustee  a  ground  for  appointing,  661. 

of  trust  property,  when  appointed,  661.    And  tee  Reoeiybb. 

remuneration  of,  654  {add,),  995,  998. 
refusal  by,  to  account  or  convey,  996,  997. 
reimbursement,  entitled  to,  993,  994. 

usual  clause  as  to,  effect  of,  959,  963. 
removal  of,  1023,  1024,  1046,  1078. 

banlorupt  trustee,  1024,  1078,  1079. 

charity  oases,  in,  [1105],  1115. 

conflict  of  interest,  on  ground  of,  1023. 

oosts  of,  1023,  1024. 

residence  abroad,  in  case  of,  1023,  1024. 
remuneration  to,  liability  not  increased  by  reason  of,  965  {add,), 
renewable  leaseholds,  duty  of  trustee  to  convert,  978. 

purchase  by  trustee  of  reversion  of  lease  no  longer  renewable,  1490. 
renewal  of  leases  by,  authorized,  1486. 


References  to  the  Forme  are  printed  ihtie  [456]. 

VOL.  in.  8  F 


2583  General  Index. 

TRUSTEE— eoHtinued. 

repairs  bj,  authorized,  996,  [999],  1004. 

of  real  estate,  allowed  out  of  personal,  1004. 
replace  stook  and  diyidends,  ordered  to,  [957]. 
representation  of  e^tui  que  trust  bj,  970,  1261,  1262. 
retainer  of  costs  by,  [1109,  1486],  1437. 
retiring  trustee,  costs  of,  when  allowed,  1020. 

liability  of,  for  breach  of  trust,  [957],  960. 
rerersion  of  leaseholds,  purchase  of,  hj  trustees  authorized,  [1455]. 
■ale  by — 

debentures  fraudulently  sold,  purchaser  to  deposit,  957. 

depreciatory  conditions  under,  [998],  623,  1007. 
or  in  breach  of  trust,  969. 

neglect  to  sell,  959. 

postponement  of,  discretion  as  to,  not  interfered  with,  1006. 

power  of,  devolution  of,  969,  960. 
duration  of,  1007. 
mortgage  not  authorized  by,  969. 

reserved  bidding,  power  to  fix,  293. 

stock,  sale  of,  inquiry  as  to,  [956]. 

two  trust  estates  together,  of,  969. 

tmder  open  contract,  969. 
set-off  by,  accountable  for  breach  of  trust,  not  permitted,  978,  992,  1161. 
settled  account  by,  opening,  1179. 

Settied  Land  Acts,  for  purposes  of,  1612—1614.    See  SsmJO)  Lasd  Acts. 
settiement,  of,  agreement,  enforced  against,  [1484],  1426.     See  SaxxuE- 


shares,  holding,  liability  of,  1006. 

shares  in  name  of,  not  in  his  order  and  disposition,  968. 

single  trustee,  payment  out  not  ordered  to,  1020. 

solicitor,  acting  as,  costs  of,  236,  263,  997,  998,  [1840]  {add,). 

and  client,  fiduciary  relation  of,  937  teq.    See  Soucnos. 

default  of,  liability  of  trustee  for,  960,  964. 

employed  by  trustee,  powers  and  rights  of,  916,  917,  919,  964,  971. 

notice  to,  when  notice  to  trustee,  961. 

receipt  of  money  by,  964. 

when  liaUe  as  trustee,  946. 
specific  performance  when  decreed  against,  1844 — 1846. 
tenant  for  life  and  remaindeiman,  questions  between,  1410  aeq.^  1472  »eq. 

See  TsasfANT  fob  Lifb. 
titie-deeds,  inquiry  as  to,  [956]. 

trade,  employment  of  trust  funds  in,  by  trustee,  [985,  987],  988,  989. 
transfer  to,  when  appointed,  [191]. 
trustee  ordered  to  deliver,  to  cestui  que  (rust  or  new  trustee,  [958],  969, 

1017. 
wasting  securities,  duty  of  trustee  to  convert,  978. 
widow,  allowance  of  arrears  of  dower  to,  1208. 
wilfid  default  by,  [988],  985,  987.    See  Wilful  Default. 

TRUSTEE  ACT,  1888, 

improper  investment  declared  good  for  less  sum,  [974  {add,)"]. 

investment  under  powers  of,  976,  977. 

solicitor  to  trustees,  authority  of,  917. 

tenimt  for  life  declared  barred  by  sect.  8 . .  [974  {add.)'\. 
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TRUSTEE  ACTTS,  Chap.  XVII.,  Sbct.  X.,  1024—1082. 
(1.)  Jnrisdiotioii  nnder — 

Chanoezy  DiTiflion,  of,  1040,  1041. 
Comity  Courts,  of,  1041. 
(2.)  Appointmeiit  of  new  tnutee  under,  1070 — 1082. 
bankrupt  trustee,  in  place  of,  [1074]. 
breach  of  trust,  in  case  of,  1078.    See  BiouoH  or  Tbttst. 
cestui  que  truet^  when  appointed,  1080. 
ohambers,  appHoation,  when  to  be  made  in,  274,  276. 
costs  of ,  to  be  a  charge,  and  raised  by  mortgage,  [1076]. 
evidence  on  application  for,  1080,  1081. 

affidavit  of  fitness  and  consent  to  act,  1081. 

deaths  and  disabilities  of  trustees  must  be  strictly  proved,  1081. 

teeue^  as  to  persons  beneficially  interested,  1081. 
expediency)  on  gfround  of,  1078. 
felony,  where  trustee  is  convicted  of,  1079. 
inability  or  incapacity  to  act,  in  case  of,  1078. 
jurisdiction  where  no  existmg  trustee,  1078. 
leaseholds,  of,  1077. 

letters  of  administration  granted  to  trustee,  1077. 
lunacy  in,  1077—1079. 
orders  appointing,  [1070—1077]. 

deceased  or  retiring  trustee,  in  place  of,  1071,  1073,  1077. 

disclaiming  trustee,  in  place  of,  1071,  1081. 

executors  refusing  to  transfer,  [1074]. 

felony,  in  place  of  trustee  convicted  of,  1066. 

infant  trustee,  in  place  of,  1078. 

invalid  deed,  of,  1078. 

lunatic  trustee,  in  place  of,  1071,  [1078]. 

non  compos  trustee  for  sale,  in  place  of,  [1078]. 

order  appointing  new  trustees  and  vesting  property,  [1078]. 

stock  comprised  in  trust,  [1073,  1074]. 

stock  standing  to  account  of   body  that  had  ceased  to  exist, 
[1076]. 

trust  company,  appointing,  [1074]. 

trustee  abroad  or  unable  to  act,  in  place  of,  [1078],  1080. 

vesting  property,  with  direction  for,  [1070]. 

where  representation  taken  out  subsequently,  [1080],  1045,  1082, 
parties  to  application  for,  1056. 

partition  action,  appointment  of  trustee  of  sale  moneys,  [1547]. 
persons  to  be  appointed,  1079,  1080. 

number  of,  1079,  1080. 

residence  abroad,  1080. 
power  to  appoint,  where  there  is  existing,  1077. 
reappointment  of,  when  made  by  Court,  1062,  1077. 
reducing  number  of ,  1071,  1079. 

relations  of  cestui  que  trusty  not  generally  appointed,  1080. 
removal  of  trustee,  1078,  1079. 

bankrupt  trustee,  1078,  1079. 

misconduct,  on  ground  of,  1078. 
reserving  right  against  former  trustee,  1071. 
separate,  of  separate  parts  of  property,  1080. 
service  of  application  for,  1054. 
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(2.)  Appointment  of  new  traitee  JOLiM—emiinued, 
tenant  for  life,  appointment  of,  lOSO. 

undertaking  by  beneficiary  when  appointed  trustee,  [1076],  1080. 
by  trufiteee  to  bring  trust  fund  immediately  into  Court,  1079. 
Testing   property   on    appointment   of,    [lOYO],    1071,    1077)    1081, 
1082. 
form  of  order,  1044,  1071. 
(3.)  ConToymnee,  Testing,  and  transfer  of  property  independently  of  the 
appointment  of  tmsteei— 
adyertisements,  after  publication  of,  1028. 
application  for,  by  whom  and  how,  1053,  1064. 

ooats  of,  1056. 
appoUting  peraon  to  oonToy,  [1031],  1050,  [1067—1061],  1063,  [1066], 
1068,  1070. 
to  assign  or  execute  lease,  1041,  [1090]. 
lo  oonvey  eeUts  tail,  [1064]. 
to  ccoTey  mortgaged  property  for  estate  of  person  not  found, 

[IWT]. 
to  «x«ettt»  mortgage,  [1067]. 
avf«>aM  of  mt«iiMit^  receipt  of,  by  trustees,  1050,  1073. 
lUttk  ollk>««.  apiH^nted  to  transfer  stock,  [1088],  1033,  1039,  1050, 

right  to  Nvoivo  dividends  vested  in,  1033. 
Baukt  right  to  apply  to«  for  cash  carried  over  to  National  Debt  Gom- 

IIUMH4MM*,  [1076]. 

fvcitaU  in  orders  to  be  acted  upon  by  the  Bank,  1040. 
bond  dtvbt,  noting,  1071. 
oaah«  vesting  right  to,  [1076]. 
ohambef«,  jurisdiction  in,  274«  27o,  1063,  1054. 
charity,  of  lands  of,   &c.,   [1067],    1102,   [1106],    1106,   1114.      See 

Chabitt. 
chose  in  action,  vesting,  [1086,  1086,  1088],  1050,  1051,  [1070]. 

form  of  order,  1041. 
circuity,  avoidance  of,  1040,  1041. 
colonial  bank,  money  in,  1071. 

committee  of  lunatic  appointed  to  convey,  [1064],  1069. 
eontingent  rights, 

appointment  of  person  to  release,  [1081]. 
releasing  or  disposing  of,  form  of  order,  1042. 
infant  trustee  or  mortgagee,  of,  [1086],  1042. 
lunatic  trustee  or  mortgagee,  of,  1045. 
sales  under  order  of  Court,  in,  1068. 
spedfio  performance  action,  in,  [1059,  1061] . 
trustees  out  of  jurisdiction,  &c.,  of,  [1088,  1087]. 
unborn  persons,  of,  [1069]. 

where  trustee  refusing  or  neglecting  to  convey,  [1088]. 
copyholds,  appointment   of   person  to  convey   or   surrender,    1058, 
[1058]. 
consent  of  lord,  whether  necessary,  1032,  1052,  1053. 
costs  of  order,  1053. 
description  of,  in  vesting  order,  [1106]. 
devolution  of  trust  or  mortgage  estates  in,  1029. 
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(3.)  CoBTeTUiee,  yeiting,  and  tranifsr  of  property,  kt.^continueS, 
copyholds — continued. 

Testing,  [1080--1088]. 

estate  of  oustomary  heir  of  devisee  of  trust  estates^  wKoae 

devisees  in  trust  bad  disclaimed,  [1082]. 
estate  outstanding  in  infant  heir,  [1080],  1<H8. 
form  of  order,  1032. 

land  ooYonanted  to  be  surrendered  to  uses,  [1081]. 
costs  and  expenses,  payment  of,  [1088],  1056. 
charged  on  estate,  1040,  1056,  [1076]. 

lunatic  trustee  or  mortgagee,  of,  1017. 
creditor's  action,  sale  of  realty  in,  1207. 
Crown,  as  against,  1054,  1082. 
definition  of  words  used  in  Act,  1042. 
disdaiming  trustees)  estate  of,  1031,  1053. 
dittringat^  notwithstanding,  [1088]. 
dividends,  right  to  receive,  1052,  [1078]. 
dower,  to  uses  to  bar,  1041,  1065. 
easement,  [1041]. 

equitable  mortgagee,  in  favour  of,  [1067],  1069. 
esUte  tail  barred,  1018,  [1066]. 

appointment  of  person  to  convey,  [1064]. 
evidence  of  heirship,  1055. 

form  of  order,  nature  of  estate  or  interest,  how  to  be  described,  1041| 
1049,  1071. 
where  doubtful  whether  legal  estate  dealt  with,  [1078],  1082. 
where  new  trustees  are  appointed,  1044,  1071»  1081,  1082. 
future  dividends,  right  to,  1052. 
government  life  annuity,  of,  1073. 
inadvertence,  correction  of,  1041,  1082. 
infitnt  trustee  or  mortgagee,  1048. 

contingent  rights  of,  releasing  or   disposing  of,  [1025|  1086], 

1043. 
declared  trustee  on  sale  under  judgment,  [1057,  1058]. 
in  specific  performance  action,  [1058,  1059]. 
of  estates  directed  to  be  mortgaged,  [1057]. 
on  sale  under  Partition  Act,  [1061]. 
person  appointed  to  convey  to  purchaser,  [1059]. 
estate  tail,  barred  by  order,  1048,  [1067]. 
heir  of  deceased  vendor,  when  a  trustee  within  the  Act,  1069. 
heir  of  mortgagor,  person  appointed  to  convey  estate  of,  [1066]. 
heir,  when  a  trustee  within  the  Act,  1048,  1049. 
lands,  vesting,  for  estate  of,  [1085],  1043,  1048,  [1444]. 
stock  of,  vesting  right  to  transfer,  [1088]. 
stock  standing  in  name  of,  vesting,  [1087,  1088],  1043,  1051. 
so  placed  by  mistake,  [1088],  1051. 
Intestates'  Estates  Act,  1884,  under,  1054. 
Ireland,  application  of  Acts  to,  1041. 
joint  tenancy,  when  created,  1019. 
joint  trustee  out  of  jurisdiction  or  not  found,  [1086,  1087,  1085]. 

neglecting  or  refusing  to  transfer,  [1084,  1088]. 
jurisdiction,  trustees  out  of,  [1026,  1027,  1084,  1085],  1040, 1048, 1049. 
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TRUSTEE  ACrS^eoHtinuid. 

(3.)  ShRTvjMSkf,  ttBtisLgf  and  trmaiftr  of  propertj,  fto. — coiUimud, 
landfl,  what  are,  within  the  Acts,  1041,  1042. 

oopyholdfl  are,  1053. 

Testing,  on  appointment  of  new  troBteee,  [1079]. 
leaaeholdi  not  within  sect.  15. .  1049. 

non  eompot  declared  trastee  of,  [1068], 

redemption,  in  action  for,  vested  in  equitable  mortgagee,  [1067]. 

vesting  order  of,  jnrisdiotion  to  make,  1049,  1069. 
and  appointment  of  person  to  assign,  [1000]. 
liquidator,  new,  vesting  stock  in,  [1040]. 
Lnnacy  Act,  1890,  provisions  of ,  1041,  1042. 
lunatio  tmitee  or  mortgagee,  1041,  1042,  1045—1048,  1616. 

committee  appointed  to  convey  legal  estates  after  partition,  [1064], 
1069. 

costs  of  petition,  1047. 

jurisdiction  nnder  Jadioatnre  Act,  1045. 

non  eompoi  declared  trustee  of  leaseholds,  order  in  Chanoezy  only, 
[1068]. 

order  when  to  be  made  in  lunacy,  and  when  in  Ghanoezy,  1046, 
1047,  1072,  1077,  1082. 

service  of  application  on,  1055. 
married  woman,  estate  vested  in,  1045. 

and  her  husband  declared  trustees  of  manor  partitioned,  [1061]. 
mortgage,  by  way  of,  vesting  lands,  [1060]. 

mortgaged  lands  whereof  mortgagee  has  died  seised  before  January  1, 
1890.. [1089]. 

vesting  land  ordered  to  be  mortgaged,  [1067]. 

vesting  leaseholds  in  equitable  mortgagee,  [1067]. 

vesting,  on  appointment  of  new  trustees,  [1070]. 
mortgagee,  devolution  of  estate  of,  1029,  1044,  1049. 

lunatic,  1046. 

out  of  jurisdiction,  1052. 

trustee,  when,  within  Acts,  1042,  1048,  1049. 
National  Debt  Commissioners,  vesting  right  to  apply  for  cash  carried 

over  to,  [1075]. 
orders  under,  classification  of,  1024,  1025. 
Palatine  Courts  of  Lancaster  and  Durham,  1050,  1051. 
Partition  Act  incorporates,  1553,  1569. 

partition  judgment,  parties  declared  trustees  and  person  appointed  to 
convey,  &c.,  [1061,  106S],  1068,  1069,  [1646],  1569. 

committee  of  lunatic  directed  to  convey,  [1064],  1069. 

non  eompoB,  declared  trustee,  &c.,  [1068,  1064],  1570. 

on  sale  under  Act,  [1082,  1068]. 

parties  to  action  declared  trustees,  [1068,  1646],  1553,  1569. 

person  not  in  ene  declared  trustee,  [1062,  1068]. 
*'  person  absolutely  entitled  '*  to  stock,  1052. 
person  appointed  to  convey,  [1081],  1041,  1050,  [1057>-1061]. 
persons  abroad  declared  trustees,  [1061]. 
persons  **  beneficially  interested,"  application  by,  1054. 
petition,  in  lieu  of  summons,  1054. 
postponed  until  rights  declared,  1069. 
purchaser,  appointing  person  to  convey  to,  [1067],  1059,  1063,  [1064]. 
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TRUSTEE  A.(JT^^eoniinued. 

(3.)  ConTeyanoe,  TMtiag,  and  transfer  of  property,  kt.—eontinued. 
qniet  enjojment,  benefit  of  covenant  of,  not  given,  1041,  1069. 
redtalfl  in  ordere,  now  usually  omitted,  1040. 
redemption  action,  vesting  order  in,  [1067]. 
refusal  or  neglect  to  convey  or  transfer  by  trustees  or  others,  [1088} 

1088,  1088],  1049,  1066. 
removal  of  trustees,  no  jurisdiction  to  remove  for  misconduct,  1078. 
rent-charges,  1041. 
representation  taken  out  after  order  appointing  trustees,  [1080],  1046, 

1082. 
right  to  apply  to  Bank  for  cash  carried  over  to  National  Debt  Commis- 
sioners, [1076]. 
right  to  transfer  stock,  [648,  1088—1086]. 

sale  nnder  Judgment  of  Court,  vesting  lands  or  appointing  person  to 
convey  to  purchaser,  1048,  [1067],  1059, 1063,  [1064],  1065, 1068, 
1069,  1207. 
equitable  interests  bound  by  judgment,  1048,  1054. 
estate  taU  barred,  [1066]. 
infant  declared  trustee,  person  appointed  to  convey,  [1067],  1059. 

sale  under  Partition  Act,  [1061,  1068]. 
turn  eompot  declared  trustee,  [1064,  1066]. 
person  presumed  to  have  died  after  order  for  sale,  [1008]. 
securities,  &c.,  1033,  [1084].     See  infra,  stook. 
service  of  petition  or  summons,  1054,  1056. 
sole  trustee  out  of  jurisdiction  or  not  found,  [1086, 1087,  1086]. 

neglecting  or  refusing  to  transfer,  [1086,  1088]. 
spooiflo  performanoe, 

agreement  to  exchange,  person  appointed  to  convey,  [1061]. 

defaulting  party  declared  trustee,  [1900]. 

infant  trustee,  person  appointed  to  convey,  [1068,  1069],  1068, 

1069,  [1866,  1900],  1901. 
jurisdiction  of  Court,  1068,  1069,  1900. 
releasing  contingent  rights,  [1069,  1061]. 
stamps  on  vesting  orders,  1023,  1041,  1042. 
"  stock,"  meaning  of,  1042. 
stook.  Bank  o£Scer  appointed  to  transfer,  [1088]. 
distringat  lodged,  notwithstanding,  [1089]. 
East  India  Stock,  and  cash  arising  from  conversion  of,  [1076]. 
executors  refusing  to  prove  in  this  country,  executor  resident  here 

refusing  to  transfer,  [1084]. 
form  of  order,  1033,  1041,  1071. 
joint  trustee  out  of  jurisdiction,  infant,  &c.,  [1088]. 
neglect  or  refusal  to  transfer  after  order  served,  [1088,  1089], 

1051. 
railway  stock,  right  to  transfer,  1033,  [1074]. 
sole  trustee  out  of  jurisdiction,  infant,  &c.,  [1086]. 
standing  in  name  of  deceased  person,  [1087]. 

defunct  corporate  body,  [1076]. 
infant  and  deceased  trustee,  [1087],  1051. 
two  trustees  and  cestui  que  truatf  [1084]. 
tenant  for  life,  costs  of  petition  for  benefit  of,  1056. 
<*  trust,"  definition  of,  1042. 

£efereneee  to  the  Forme  are  printed  thus  [466]. 
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TRUSTEE  ACIS—imtinued. 

(3.)  ConTeytnoe,  Testing,  and  transfer  of  property,  ke,—e<miiniud. 
troBt  and  mortgage  estates,  devolatioii  of,  1043,  1044,  1049. 

order  to  vest,  when  necessary,  1029,  [1080],  1048,  1044,  1078. 
trustee  out  of  jorisdiotion  or  not  found,  [1026,  1087,  1084, 1086]. 
deoeased  without  real  representative,  [1008]. 
refusing  to  oonvey  or  transfer,  [1088,  1088]. 
who  are  within  the  Acts,  1042,  1043. 
unborn  persons,  releasing  or  discharging  contingent  rights  of,  [1088, 
1089]. 
declared  trustees  and  person  appointed  to  oonvey,  [1067 — 1069, 

1061,  1068],  1069. 
on  sale  under  Partition  Act,  [1068]. 
where  settlement  set  aside,  [1488]. 
uncertain,  where,  who  is  existing  trustee,  [1087,  1086]. 

who  was  heir  or  devisee  of  trustee,  [1088]. 
unsound  mind,  person  of,  dedared  trustee,  [1068,  1064]. 

meaning  of  tenn,  1046. 
Vendor  and  Purchaser  Act,  provisions  of,  enabling  persons  to  convey, 

1044. 
vendor  refusing  to  convey  declared  trustee,  [1069]. 
when  a  trustee  within  the  Acts,  1043,  1069. 

TEUSTEE  OP  CHARITY,  Chap.  XLII.,  1083—1148.    See  Chabity. 

appointment  of  new  trustees  for  charity,  [1086,  1087],  1099—1101,  [1106]. 

dissenters,  appointment  of,  1096. 

in  chambers,  1100,  [1106]. 

number  to  be  appointed,  1100. 

powers  of  Charity  Commissioners,  1106,  1114,  1115. 

under  Sir  S.  Romilly's  Act  (52  G.  3,  o.  101),  1099. 
chapels,  of,  injunctions  against,  [610,  611],  613. 
discretion  of,  1092,  1095. 
majority  of  trustees,  powers  of,  1092,  1093. 
municipal  corporation,  control  of  Court  over,  1100,  1122. 
o£Eicial  trustee  of  charitable  lands,  1113. 

vesting  property  in,  [1087,  1106],  1106. 
official  trustees  of  charitable  funds,  1113. 

transfer  and  payments  by  and  to,  [1106,  1107,  1108],  1113. 
payment  to,  of  dividends  on  funds  in  Court,  [186]. 
power  of  Court  OTer,  [1098]. 
removal  of,  [1106],  1116,  1121,  1122. 
specific  performance,  judgment  for,  against,  1844,  1846. 

TRUSTEE  RELIEF  ACTS,  1010—1016. 
affidavit  by  trustees,  form  of,  1011. 
application  under,  when  to  be  made  in  chambers,  274,  1013,  1014. 

notice  of,  1012. 
charge  on  fund,  notice  of,  after  payment  in,  961. 
charging  order  on  fund  in  Court  under,  425. 

Charity  Commissioners,  concurrence  of,  when  necessary,  1098,  1112. 
charity  trustees,  payment  into  Court  by,  1012. 
eosts  of  payment  in,  deduction  of,  by  trustees,  [1010],  1015. 

legacy  or  residue,  of,  1015. 

ordered  to  be  paid  out  of  corpus,  [1010],  1016. 
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TRUSTEE  RELIEF  ACTQ—eontinued. 
OOftf  of  payment  in — eontintied, 

undae  refiual  to  pay  in,  1016. 
unneceflsary  payment  in,  1016. 

of  payment  out,  application  by  tenant  for  life,  ont  of  inoome,  1016. 
tmatees,  of,  1015,  1016. 
County  Court  jurisdiction  under,  712,  1016. 
deserted  wife,  transfer  of  fund  to,  786,  791. 
fund  in  cause  dealt  with  without  petition,  1014. 
insurance  office  not  trustees  within,  1012. 

but  may  pay  in  policy  moneys  under  Jud.  Act,  1012. 
lunatic,  pauper,  appUoation  of  fund  of,  911. 

small  sum  paid  to,  or  his  guardian,  1014. 
married  woman,  non  compos,  consent  of,  dispensed  with,  792. 
payment  in,  order  for,  on  application  of  majority  of  trustees,  [1010],  1011. 

effect  of,  as  regpards  trustees,  1013. 

in  Ueu  of  interpleader  proceedings,  439. 

makes  infant  ward  of  Court,  843. 

mode  of,  182,  183,  1011,  1012. 

notice  of,  1011,  1012. 

to  persons  resident  abroad,  1012. 

separate  account,  fund  should  be  paid  to,  1013. 
payment  out,  application  for,  1013,  1014. 

serrioe  of,  out  of  jurisdiction,  1014, 1016. 

to  incapacitated  persons,  1014. 
petition  under,  may  be  adjourned  to  chambers,  342. 
reotiflcation  of  settlement  on  petition  imder,  [1489,  1441]. 
trustees  when  justified  in  paying  in,  1012. 

within  the  Act,  who  are,  1012. 

TUNNEL, 

right  to  construct,  606. 

TURBARY, 

interference  with  righto  of,  [614]. 

TURN  OVER, 

on  remand  of  prisoner,  order  to,  [891],  674. 
when  necessary,  391. 

TURNPIKE  BONDS, 
conversion  of,  1420. 
gift  of,  to  charity,  1144. 

TYPE-WRITER, 

allowance  for  copies  produced  by,  260  (add,). 


ULTRA   VIRES, 

agreement,  declaration  of,  and  injunction  against  carrying  out,  [001]. 

borrowing  by  building  society,  1769,  1770. 

injunction  against  acta,  [696],  596,  602,  606.     See  OoHFAinr. 

undue  exercise  uf  compulsory  powers  to  take  land,  [698 — 696],  603—606. 
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UMPIRE.    See  AxBiTBATiov  \  Awabd;  Refebsetcib. 
appointed  on  failure  of  arbitrators  to  appoint,  366. 

UNBORN  PERSONS, 

vesting  estates  of,  under  Trustee  Acts,  [1008,  1089, 1057~10QS],  1069.   See 
Tbubibb  Acts. 

UNCERTIFICATED  SOLICITOR,  268,  271,  962.    See  SouonoB. 

UNCLAIMED  STOCK  AND  DIVIDENDS,  181.    See  Nakonal  Debt  Act, 
1870. 

UNCONSCIONABLE  BARGAINS,  1947—1961. 

action  to  set  aside,  treated  as  redemption  action,  1960,  1961. 
dealings  with  expectant  heir  set  aside,  [1948],  1960. 

premiums  on  policy  to  be  repaid,  and  policy  assigned,  [1948]. 
inadequacy  of  consideration,  where  advantage  taken  of  vendor,  1931. 
jurisdiction  of  equity  in  cases  of,  1949,  1960. 

delay,  effect  of,  1960,  1961. 
purchase  by  trustee  from  cestui  que  trust  set  aside,  [1948]. 
validity  of,  determined  on  petition,  1961. 

UNDERTAKING.    And  see  LfjUNcnoN. 
access  to  premises,  to  allow,  612. 
account,  to  keep,  [401],  460. 

by  trustees  as  receivers,  637,  664. 
addition  to  judgment,  to  procure  or  consent  to,  [708],  706. 
appearance,  to  enter,  forthwith,  [630]. 
assessment  of  damages  under,  466. 
beneficiary  appointed  trustee,  by,  1076,  1080. 
breach  of,  how  punished,  633. 

sequestration  against  railway  company  or  corporation  for,  [688]. 
brewer,  by,  as  to  supply  of  beer  [466]. 
brokerage,  to  pay,  [8017,  8080,  8088,  8088]. 
charge,  to  deal  with,  according  to  order  of  Court,  667. 
chattels,  not  to  part  with,  636. 

to  restore,  if  order  reversed,  744. 
cheques,  not  to  draw,  in  name  of  firm,  [689]. 
company  having  lien,  to  pay  amount  due  to,  [1708]  {add.), 
contemner  by,  not  to  intermarry  with  ward  of  Court,  899. 
continued,  [687]. 

corporation  or  local  board,  by,  466  (add.), 
costs  of  proceedings  in  Parliament,  to  bear,  [866]. 
costs,  to  pay,  [419]. 

to  abide  by  order  as  to,  [1816]. 
damages,  as  to,  [468],  466.    See  Daicaqis. 

by  claimant,  on  withdrawal  of  sequestrators,  [401]. 

by  company,  466. 

by  plaintiff  in  interpleader,  441. 

out  of  jurisdiction,  466. 

inquiry  under,  [468]. 

offer  to  accept  sum  under,  [464]. 

on  application  for  ne  exeat ^  461. 
debts,  to  pay,  in  creditor's  action,  1226,  [1888]. 
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UNDERTAEIKGk- AMi^ifUM^. 

deeds,  for  safe  oiutody  of,  sabmission  to  give,  [808]. 
defioienoj  in  fnndB,  to  sapply,  [2090,  9078]. 
dismissal  or  disoontinaance,  effeotaal  after,  466. 
docoments,  to  give  reoeiver  aooess  to,  [648]. 

to  return  or  produce,  [919,  991]. 
enforoement  of,  633. 

entering,  in  orders,  form  and  place  of,  4,  [194],  142. 
execution,  not  to  issue,  when  leave  given  to  enter  up  judgment,  [946]. 
guardian,  by,  to  account,  [888,  889]. 
husband  of  ward  of  Court,  by,  to  execute  settlement,  [898]. 
infant,  to  bring,  within  jurisdiction,  [889],  883,  888. 
infants'  share,  to  purchase,  in  partition  action,  [1649]. 
injunction,  motion  for,  standing  over  on,  [463]. 
injury  to  property,  not  to  do,  without  leave  of  Court,  beyond  specified 

amount,  [674  (add.)']. 
insertion  of,  in  judgment  or  order,  4,  142. 
insurance  of  life,  to  effect,  and  assign  policy,  [1818]. 
inventory,  to  allow  sequestrators  to  take,  [401]. 
judgement  or  order,  in,  insertion  of,  4,  142. 
judgment,  to  submit  to,  [646]. 
leave  of  Court,  by  receiver  not  to  act  without,  669. 

letters,  private,  inspection  of,  with  undertaking  not  to  use  for  collateral 
purpose,  [69]. 
imdertaking  not  to  disclose  contents  of,  [688]. 
married  woman,  by,  456  (add.). 

as  to  damages  and  costs,  466,  750,  751. 
memorandum,  to  indorse,  on  settlement,  [1477]. 
mistake,  given  by,  not  enforced,  63d. 

mortgagor,  by,  for  payment  of  amount  admitted  to  be  due,  [1798]. 
mutual,  [468]. 

name  of  company,  to  change,  [640]. 
newspaper,  to  print,  publish,  and  edit,  665. 

next  friend  of  married  woman,  by,  as  to  her  execution  of  deed,  [818]. 
nuisance  by  further  drainage,  not  to  permit,  530  (add.)^  532  (add.). 
obstructive  buildings,  to  pull  down,  492. 
order  of  Court,  to  abide  by,  654. 

as  to  scheme  of  arrangement,  [9048]. 
payment,  to  make,  [116]. 
plaintiffs,  by,  to  allow  defendants  to  begin  and  reply  as  to    validity  of 

patent,  [790]. 
plead,  to,  in  consolidated  action,  [70S]. 
private  letters,  not  to  use,  for  collateral  purpose,  [69],  585. 
proceedings,  to  take  further,  within  limited  time,  120. 
production  of  documents,  implied  on,  67. 
property,  not  to  deal  with,  except  under  order  of  Court,  [646]. 
purchase-money,  to  make  up  deficiency  in,  [2090,  2078]. 
receiver,  to  act  as,  without  salary,  [687]. 
to  supply  money  to,  [644],  649. 
receiver's  receipts,  to  be  responsible  for,  [636],  649. 
refund,  to.  If  title  dispkced,  743,  744,  [1280,  1890],  1391,  1392. 

excess,  if  any,  of  sum  paid  for  costs  on  discharge  of  prisoner  from 
arrest,  [412]. 
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Begistrar'B  book,  by  ugning,  [452],  455. 

sale,  not  to  prooeed  to  a,  [646]. 

sequeetratoTs,  on  withdrawal  of,  [401]. 

short  notice  of  motion,  to  aocept,  451,  [452,  465]. 

solicitor,  by,  to  account  for  money  received,  [867]. 

solicitor,  by,  as  to  refunding  costs,  [742],  743. 

papers  and  documents,  as  to,  [919 — 921]« 

to  pay  debts  of  married  woman  ont  of  moneys  to  be  reoeiyed,    767]. 
stay  sale,  to,  [458,  646]. 
stock-in-trade,  to  sell,  at  yaluation,  [1861]. 
supply  ale  of  good  quality,  to,  [466]. 
tenant  for  life,  by,  as  to  expenditure  of  money  advanced,  [1478]. 

to  find  sum  for  improvements,  [1628]. 

to  indorse  memorandum  on  settlement,  [1477]. 

to  pay  costs,  [1615]. 

to  raise  question,  [1620]. 
test  action,  that  action  shall  be  treated  as,  [708]. 
trial,  to  be  bound  by  result  of,  [666]. 
trustee,  by,  as  to  application  of  moneys  in  specified  payments,  [766] 

to  bring  trust  fund  immediately  into  Court,  1079. 
vacate  registration,  to,  and  enter  up  satisfaction,  [116]. 
vacation,  in,  by  signing  registrar's  book,  [462],  455. 
ward  of  Court,  as  to,  by  contemner,  [898,  899]. 

UNDERWRITER'S  SLIP, 

specific  performance  of,  refused,  1837. 

UNDUE  INFLUENCE, 

avoidance  of  settlement  on  gfround  of,  1435. 

Bank  ordered  to  permit  transfer  refused  on  g^round  of,  [1946]. 

delay  in  impeaching  gift  on  ground  of,  1946. 

discovery  in  action  grounded  on,  74. 

family  arrangement,  avoidance  of,  for,  1431. 

gifts  to  allegfed  spiritual  medium  set  aside,  [1942]. 

injunction  against  proceedings  on  promissory  note  obtained  by,  617. 

medical  man,  by,  over  patient,  1844. 

principle  on  which  relief  granted  in  cases  of,  1945,  1946. 

purchase  obtained  by,  set  aside,  [1929]. 

and  to  stand  as  security  only  for  sums  advanced,  [1980]. 
restitution  of  property  obtained  by,  [1944]. 
solicitor,  by,  [1947].    And  ue  Soucrros. 
spiritual  director,  adviser  or  medium,  by,  [1942,  1944],  1946. 

UNFAIR  DEALING,  1947—1961.    8w  Unoohbcionablb  Baboains. 

UNION  OF  BENEFICES  ACT,  1860, 

compensation  payable  under,  to  retired  incumbent,  665,  1605. 

UNIVERSITIES, 

exemption  of,  from  Charitable  Trusts  Acts,  1113. 

UNPAID  VENDOR,  663,  1820,  [1901—1908],  1904,  1905.    5'«Lien;  Vbhdob 

AND  PUBGHASEB. 
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UNQUALIFIED  PERSON  acting  as  soHdtor,  951. 

UNBEASONABLE  BARGAIN, 
speoifto  perf ormanoe  of ,  1842. 

UNSOUND  MIND, 

ezolnsion  of  partner  of,  not  justifiable,  692. 
person  of.    See  Lunatic  ;  Now  Compos. 

UNSTAMPED  DOCUMENTS,  139—141.    See  Stakp. 

USAGE,  eyidenoe  of,  in  oonstniing  charitable  trusts,  1093. 

USHER, 

ajypointment  of,  to  take  person  into  custody,  in  absence  of  tipstaff,  [410]. 


VACATION, 

application  in,  f^r  probibition,  691,  692. 

ex  parte  injunction  in,  [468]. 

undertaking  in,  hy  signing  registrar's  book,  [462],  455. 

VALUATION, 

agreement  for,  not  a  submission  to  arbitration,  351. 
annuity,  of,  [1871],  1377,  [1888],  1383.    iS^  ANirurrr. 

annuitant,  when  entitled  to,  and  immediate  payment,  1377  {add.), 

on  consent,  according  to  GrOTemment  tables,  1383. 

where  abatement  necessary,  [1882],  1383. 

where  some  annuitants  dead,  1383. 
arbitration  distinguished  from,  351. 
colliery,  of,  1241. 

defendants  to  be  charged  with  rents  according  to,  in  taking  accoimt,  [1118]. 
election,  where  person  put  to,  under  wHl,  [1840],  1342. 
goodwill,  of,  1800. 

infant's  share,  of,  on  sale  under  Partition  Act,  [1642]. 
life  interest,  of,  brought  into  hotchpot,  [1469],  1463. 
reversion,  of,  as  between  tenant  for  life  and  remainderman,  1421,  1422. 
sale  at,  ag^reement  for,  when  specifically  enforced,  1797,  1841. 
shares,  of,  1241. 

specific  legacy,  of,  [1867—1869]. 
stock-in-trade,  of,  inquiry  as  to,  [1818]. 

undertaking  as  to,  [1861]. 
timber,  of,  on  sale,  payment  of,  [899]. 

VALUER, 

liability  of,  for  misstatement,  1929.  ' 

VALUERS'  CHARGES, 
allowance  of,  268,  269. 

VARYING.    See  RBonpiCATioir. 

certificate  of  chief  clerk,  [286],  286. 
contracts  approved  subject  to  variation,  290. 

specifically  enforced  with  variation,  1841.    See  Speoifio  Pebfobicancb. 
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jodgmeat  or  order,  adding  to,  [168],  169,  1158,  1247,  1250. 

on  appeal,  [717]. 
minntee  of  judgment,  [168],  164,  165. 
aeiilement,  \ifj  Divoroe  Goort,  after  judicial  separation  or  diasolation  of 

marriage,  816. 
Tolnntary  settlement,  1436. 

VENDOR  AND  PURCHASER.    See  Sau  bt  tbz  Coust. 

abatement  or  oompensation,  specific  performance  with,  [1876 — 1878],  1879 — 

188 1 .     See  SPEcmo  Pebvobicahck. 
abstract  of  title,  inqniry  as  to  deliyerj  of,  [1861]. 
agent  or  anotioneer,  contract  by,  1840,  1845,  1846. 
agreement  not  to  bid  at  sale,  1844. 
ambignons  or  nnoertain  contract  not  enforced,  1841. 
annuities,  enforcement  of  agreements  for  sale  or  grant  of,  1835,  1847, 

[1896],  1904. 
breach  of  trost,  agreement  between,  inyolving,  not  enforced,  1845. 
business,  agreement  for  sale  of,  enforced,  [1805]. 
chattels,  enforcement  of  contract  as  to,  1835. 
company,  disclosure  hy  vendor  to,  1938. 

compensation  for  defect  in  title  or  parcels,  308,  [1877,  1878],  1879—1881, 
[1888]. 

conveyance,  after,  1881. 
completion  of  purchase,  time  for,  1859. 

concealment  by  purchaser  in  fiduciary  relation,  [1989],  1930 — 1932. 
oondition*  of  sale,  1844. 

compensation,  enforcement  of  condition  providing  for,  1881. 

construed  favourably  to  purchaser,  1856. 

interest  on  purchase-money,  as  to  payment  of,  1870. 

misdescription,  as  to,  1855. 

misleading,  1854,  1855. 

resale,  as  to,  1899. 

rescission  of  contract,  as  to,  1856. 

reserved  bidding  to  be  stated,  1844. 

restrictive  covenant,  failure  to  disdoee,  1854,  1855. 

sales  by  the  Court,  on,  293,  294,  1855. 

title,  as  to,  1854—1856. 
consideration,  defences  on  ground  of  failure,  &o.  of,  1843. 
ooBtraet  for  sale,  requisites  of,  1838 — 1840. 

agreement  by  acceptance  and  offer,  1838,  1839. 

construction  of,  where  specific  performance  cannot  be  enforced,  [1888], 
1885,  1886. 

description  of  vendor,  1838. 
of  property  or  price,  1838. 

interest  in  land  within  Statute  of 'Frauds,  1839. 

letters,  pleading  agreement  implied  from,  1839. 

memorandum  of,  what  sufficient,  1838,  1839. 

parol,  enforcement  of,  1840. 

parol  evidence,  when  admissible,  1840,  1841. 

parol  variation,  enforcement  of  contract  with,  1841. 

signature  of  party  to  be  charged,  1839,  1840. 

subject  to  execution  of  formal  agreement,  1839. 

time  of  the  essence,  when,  1847,  1848. 

Vol  /.  end9  with  p.  748;   Vol.  II.  with  p.  1772. 
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conveyanoe  and  paymeat  of  purchaae-inoxiey,  [18M—1M5, 1868],  1872, 1873. 

covenants  in,  and  form  of  oonvejance,  1873. 

on  Bale  bj  Court,  307. 

parties  to  conTeyanoe,  1872,  1873. 

right  to  compenBation  after,  1881. 
copyholds,  fine  on  admittance  of  heir  of  vendor,  1871. 

vesting  order  of,  costs  of,  borne  by  vendor,  1053. 
covenant  for  quiet  enjoyment,  defect  in  title  not  covered  by,  1858. 
covenants  in  conveyance,  1873,  1874. 

for  title,  on  sale  by  trustees,  1873. 
damages  for  breach  of  contract  between,  1848,  1849.    See  Speozfio  Pbb- 

VOaXANOB. 

death  of  vendor,  costs  occasioned  by,  1876. 

deposit,  return  or  forfeiture  of,  [1868],  1874, 1875,  [1868, 1864],  1885, 1901. 
lien  for,  declared,  [1666]. 

sale  by  Court,  on,  [290],  296,  [889,  611],  313.     Se$  Salb  bt  the  Coubt. 
destruction  of  property  sold,  loss  by,  after  contract,  1871. 
deterioration  and  dilapidation,  liability  of  vendor  for,  [1666, 1666],  1871. 

by  purchaser,  payment  of  puichase-money  into  Court,  1871. 
directors  of  companies,  contracts  by,  1846. 
discovery  of  tenancies  by  vendor,  1871. 
ecclesiastical  corporation,  contract  by,  1845. 
equitable  incumbrancer,  priority  of  purchaser  over,  1846. 
fraud  or  concealment,  effect  of,  as  between,  1843,  1928,  1930. 

purchase  set  aside  for,  [1927,  1989]. 
Frauds,  Statute  of,  requisites  to  contract  under,  1837 — 1841. 

part  performance  taking  case  out  of,  1840,  1841,  1849. 
goods,  of,  consigned  to  meet  acceptances,  [1971],  1972,  1973. 

right  of  stoppage  in  transitu,  [1678],  1974. 
goodwill,  agreement  for  sale  of,  when  enforced,  1836. 
heirlooms,  enforcement  of  agreements  as  to,  1835. 
inadequacy  of  price,  1842. 
income  tax,  deduction  of,  as  between,  1870. 

infant  vendor  or  purchaser,  contract  of,  not  specifically  enforced,  1842, 1844. 
insurance,  purchaser  not  entitled  to  benefit  of,  1871. 
interest  on  purchase-money,  when  payable,  1869,  1870. 

ceases  on  notice  that  purchase-money  is  lying  idle,  1869. 
on  rents,  when  charged,  1870. 
intoxication  of  party  to  contract,  effect  of,  1845. 
land  situate  abroad,  enforcement  of  agreement  as  to,  1837. 
leaseholds,  notice  of  covenants  to  purchaser  of,  1856,  1857. 
indemnity  on  sale  of,  [1667],  1873. 
title  to  be  shown  to,  1854. 
lion,  purchaser's  for  deposit  and  costs,  1710,  [1666]. 

▼endor's,  against  raUway  company,  595,  610,  [1901,  1908],  1904,  1905. 
declaration  as  to  right  of  exoneration,  1306. 
doctrine  of,  not  confined  to  land,  1905. 
enforcement  of,  1820,  [1901—1903],  1904,  1905. 
incidence  of,  in  administration,  1293 — 1295. 
injunction  or  sale,  enforcement  by,  [1908],  1905. 
mere  personal  security  for  payment  does  not  affect,  1905. 
priority  of,  1905. 
waiver  of,  1710,  1905. 
when  it  attaches,  1904,  1905. 
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manor,  sale  of,  fines  received  np  to  time  for  completion  of,  1871. 

married  iroman,  capacity  of,  to  enter  into  agreement,  1844,  1846. 

medical  man  porohaaing  from  patient,  1844. 

mine,  deterioration  in  value  of,  ho-w  assessed,  1871. 

mines,  time  of  the  essence  in  contract  for  sale  of,  1847. 

misdescription  and  misrepresentation,  effect  of,  1843,  1844, 1854, 1866, 1928. 

Ste  MXSBEPBBSXMTATION. 

abatement  or  compensation  in  respect  of,  [1878],  1880. 
mistake,  when  a  bar  to  specific  performance,  1841,  1843. 

purchase  or  oonvejance,  netting  aside  or  rectifying  on  ground  of,  [1911 , 
1912],  1913. 

rescission  of  contract  on  ground  of,  [1911,  1912],  1913—1917. 
mortgagor,  sale  by,  right  of  purchaser  to  separate  convejrances,  1872. 
notice  of  sub-purchase  not  constituting  vendor  a  trustee,  1846. 

of  tenancy  or  covenants  in  lease,  1751,  1844,  1866. 

to  vendor  of  charge  on  agreement,  961 . 
objection  to  title  overruled,  [1892]. 
occupation  rent,  irhen  chargeable,  [1896],  1870. 
option  to  purchase  or  take  lease,  contract  with,  1836. 
outgoings,  payment  of,  by  vendor,  1870,  1871. 
parcels,  compensation  for  deficiency  of,  [1878]. 
parol  agreement,  specific  peiformance  of,  1840,  1841. 
particulars,  on  sale  by  Court,  293. 
patent,  agreement  for  sale  of,  enforced,  1836. 
penalty,  stipulation  for,  not  a  defence  to  action  for  specific  performance, 

1843. 
plan,  reference  to,  in  judgment,  1890. 
possession,  liability  of  vendor  or  purchaser  in,  1869—1871. 
public-house,  sale  of,  as  going  concern,  1847. 
puffer,  employment  of,  improper,  1844. 
purchase-money  lying  idle,  notice  of,  1869. 

payment  of,  by  purchaser,  1872. 
into  Court,  [1894]. 

unpaid,  account  of,  [1992,  1963,  1979]. 
receiver  appointed,  where  purchaser  in  possession,  663. 
redemption  action  by  purchaser,  1598. 
rent-charge  kept  on  foot,  [1994]. 

rents  and  profits,  accountability  of  vendor  for,  [1969, 1963, 1969],  1869, 1870. 
requisitions  on  title,  declared  sufficiently  answered,  [1992]. 
rescission  of  contract,  conditions  as  to,  1866. 

right  to,  1874,  1876,  1886,  1886,  1913—1916. 
mistake,  on  g^round  of,  1910. 
reversionary  interests,  sale  of,  time  of  the  essence,  1847. 
Sales  of  Land  by  Auction  Act,  1867 . .  1844. 
shares  in  companies,  enforcement  of  agreements  as  to,  1836,  1836,  [1998], 

1894. 
ships,  sale  of,  1837. 

solicitor,  purchase  by,  from  client,  939. 
specific  performance,  right  to  relief  by,  [1982,  1994],  1836—1849.    See 

SPEOmC  FSBFOBUANOB. 

Stock  Exchange,  rights  and  liabilities  under  custom  of,  1964 — 1971.     See 

Stoc3e  EzoHAiraE. 
street  improvements,  expenses  of,  when  a  charge  on  premises,  1871. 
sab-purchaser,  rights  of,  1845,  1872. 

Vol,  L  ends  trith  p.  748 ;   Vol.  11.  tcith  p.  1772. 
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suocession  duty,  duty  of  vendor  to  pay,  306  {add.), 
>  tenancies,  duty  of  vendor  as  to,  1871. 

•'^'  time  of  the  essence,  when,  1847, 1848. 

title  deeds,  covenant  for  production  of,  1874. 
^  production  and  delivery  of,  [1860,  1865],  1873,  1874. 

purchaser  for  value  without  notice,  when  ordered  to  deliver  up,  1575, 
1686,  [1748],  1754,  1755. 
title  of  vendor,  1853—1859. 

abstract  of,  delivery  of,  [1851]. 

certificate  as  to,  in  specific  performance  action,  [1852],  1854,  1858. 

commencement  of,  condition  as  to,  1863 — 1855. 

concealment  of,  1858. 

decUiration  of,  [1849,  1860,  1861,  1877,  1882,  1888]. 

forced  on  purchaser,  when,  1857,  1858. 

indenmity  against  defect  in,  not  compelled,  1857,  1858. 

Inquiry  as  to,  [1850]. 

length  of  title  to  be  shown,  1854. 

les8or*s,  cannot  be  called  for,  1893. 

reference  and  inquiry  as  to,  in  specific  performance  action,  [1849, 1850], 

1859. 
requisitions,  costs  occasioned  by,  1875,  1876. 
declared  sufficiently  answered,  [1780]. 
inquiry  where  title  has  been  accepted  subject  to,  [1850]. 
time  for,  condition  as  to,  1856. 
stipulations  as  to,  in  conditions  of  sale,  1854 — 1866. 

must  state  facts  fully,  1854. 
voluntary  settlement,  under,  not  forced  on  purchaser,  1956. 
waiver  of  inquiry  as  to,  by  purchaser,  1849,  1850,  1854. 
when  shown  and  when  made,  1858,  1859. 

when  title  must  be  made  out  in  action  for  specific  performance,  1858. 
Trustee  Acts,  defaulting  defendant  vendor  of  lands,  when  a  trustee  within, 
1043,  1069. 
person  appointed  to  convey  to  purchaser,  [1057],  1069,  1063,  [1064]. 
trustees,  specific  performance  when  decreed  against,  1846,  1858. 
underlease,  misdescription  of,  1855. 
impeasonable  bargains  between,  1842. 
valuation  of  fixtures  and  stock-in-trade  as  between,  [1861]. 
vesting  order,  costs  of,  borue  by  vendor,  1063,  1066. 
water  rights  for  factory,  time  of  the  essence,  1847. 
wilful  default,  account  of  rents  on  footing  of,  987,  [1866],  1870. 

VENDOR  AND  PURCHASER  ACT,  1874,  [1882-1884],  1885,  1886. 
costs  under,  [1882-1884],  1885. 

chargfingy  on  vendor's  interest,  1885  {add.). 
s.  2  covenant  for  production  of  deeds,  1874. 

period  of  commencement  of  title,  1453. 

production  of  lessor's  title,  1893. 
8  4  legal  personal  representatives  of  mortgagee  empowered  to  convey,  1044, 

1600. 
8.  5,  bare  trustee,  791. 

meaning  of  term,  791,  1044,  1045. 
8.  8  registration  of  deed,  1753. 

Befereneea  to  the  Forma  are  printed  thus  [456]. 
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VENDOR  AND  PURCHASER  ACT,  IBli^emtinued. 
s.  9,  deoiflioiis  on  requisitions  nnder,  [1882 — 1884]. 

applioation  for,  how  made  and  when  entertained,  1886. 
orders  under,  [1888 — 1884]. 

VENUB, 

change  of,  131,  330. 

local,  abolition  of,  330  {add.), 

light  of  plaintiff  to  choose,  130,  329. 

statement  of  daim,  mnst  be  named  in,  131. 

VERDICT.    SeelsBUE;  Jubt. 
amendment  after,  39. 
associate's  certificate  of,  [828],  327. 
findings  of  jury,  Court  how  far  boond  by,  337. 

VESTING  ORDER.    See  Tbttbtsb  Aon. 

VESTING  OF  PORTIONS,  1460,  1461. 

VESTRY, 

cannot  sue  to  restrain  obstmction  on  highway,  509. 
injunction  against,  exceeding  powers,  695,  696. 

nominating  parson  to  living  on  footing  of  void  election,  611. 

VEXATIOUS  PROCEEDINGS, 
costs  of,  236,  258,  262. 
stay  or  diamissal  of,  34,  35,  116. 

VICAR, 

waste  by,  482. 

VIEW.    See  IvsPBonoir. 

judge,  by,  in  light  and  air  case,  493. 

jury,  by,  [829]. 

trial  by  jury,  order  where  view  necessary,  325. 

VISITOR  OF  CHARITY,  1092. 

VOLUNTARY  CONVEYANCES  ACT,  1893..  1969  (adtf.),  1962  {add.), 

VOLUNTARY  DEED  OR  SETTLEMENT, 

avoidance  of,  [1482—1434],  1435,  [1969],  1960,  1961. 
acquiescence  a  bar  to,  1435. 
costs  of  trustee  in  case  of,  1435. 
fraud  on  creditors,  for,  1427,  1431,  [1961--1958],  1954—1957. 

action  for,  by  whom  maintainable,  1956,  1957. 

intent  to  defraud,  when  inferred,  1955. 
immoral  consideration,  1963. 
improvidence,  for,  without  fraud,  [1432],  1435. 
legal  estate,  subsequent  acquisition  of,  by  settlor,  1428. 
marriage  not  solenmized,  where,  [1434]. 

with  deceased  sister's  husband,  on,  [1433]. 

with  deceased  wife's  niece,  on,  [1433]. 
mistake,  on  ground  of,  [1482]. 
subsequent  sale,  by,  rights  of  eestui  que  truet,  1429. 
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under  27  Eliz.  o.  4,  independently  of  Yolontaiy  Gonveyanoee  Aot,  1893 . . 
[1959],  1960—1962. 
conyeyance  to  tnutees  for  charity,  1138. 
"purohaser,"  mortgagee,  &o.,  inoladed  under,  1961. 
Yolnnteers,  action  by,  1961. 

what  aettlements  are  volnntary  within  the  Act,  1960,  1961. 
under  Voluntary  Gonyeyanoee  Act,  1893. .  1969  {add.),  1962  (add,). 
oomplete,  when,  1427—1429,  1450. 
oonsideration,  proof  of,  aliundtf  1427,  1961. 

sufficient  to  support,  1960,  1961. 
oovenant  or  bond,  creditor  suing  on,  1198,  1202. 
duty,  payment  of,  under  Customs  and  Inland  Revenue  Acts,  1881,  1889. . 

1194,  1195,  1470. 
execution  of  trusts  of,  1425,  1427,  1428. 
leaseholds,  assignment  of,  not  treated  as  voluntary,  1960. 
limitations  in  favour  of  issue  of  prior  marriage,  when  voluntary,  1960, 1961. 
marshalling  unsettled  property  in  favour  of  volunteers,  [1740],  1742. 
mistake,  rectification  on  ground  of,  1916. 
mortgagee,  set  aside  in  favour  of,  [1959]. 
post-nuptial  settlement,  when  voluntary,  1426,  1427,  1432. 
power  of  revocation,  absence  of,  1432,  1436. 
purchaser,  set  aside  in  favour  of,  [1959]. 
rectification  of,  not  generally  ordered,  1436,  1916. 
settlor,  when  binding  on,  1427 — 1429. 
small  consideration  sufficient  under  27  Eliz.  c.  4 . .  1960. 
solicitor,  gift  to,  set  aside,  938. 
stamp  on,  141. 
suppression  of ,  1918. 

title  under,  not  to  be  forced  on  purchaser,  1956. 
undue  influence,  procured  by,  setting  aside,  [1942—1944],  1945—1947.    See 

Undub  Influknojc. 
valuable  consideration,  what  sufficient,  1426,  1427. 

VOLUNTEER  AOT,  1863.. 2083. 

VOLUNTEERS, 

marshalling  securities  in  favour  of,  [1740],  1742. 
redemption  by,  1604. 

VOUCHERS,  1166,  1177,  1178.    iS#»  Aooouht. 


WAGERING  DEBT, 

bill  of  exchange  given  for,  dealings  with,  restrained,  617. 

proof  of,  in  creditor's  action,  1218. 

Stock  Exchange,  speculative  bargains  on,  1971. 

WAGES, 

liberty  to  receiver  to  pay,  641. 
married  woman,  of,  761,  770,  774,  791. 

WAGES  ATTACHMENT  ABOLITION  ACT,  1870.. 433. 
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WAIVER, 

aliatenient  or  oompenflation,  of  right  to,  1880,  1881. 

account,  of,  [887]* 

appeanmoe,  by,  287. 

brBaoh  of  tnut,  of,  979. 

daima,  of,  against  estate,  [901]. 

conaent,  by,  404. 

oonnael,  by,  [814]. 

entering,  ia  judgment,  4,  [194,  1S6],  142. 

eqnity  to  settlement,  of,  by  wife,  802. 

inquiry,  of,  on  behalf  of  infant,  833. 

inegnlarity,  of,  by  appearance,  &c.,  287,  357,  386,  387  (add.),  404,  416. 

jurisdiction,  of  objection  to,  691. 

legacy,  of,  [1844]. 

mortgagee,  by,  where  otherwise  secured,  301. 

notice  of  motion  for  injunction,  of,  by  amendment,  467. 

notices,  of,  required  by  indenture,  [846]. 

particulars,  of  right  to,  37. 

pririlege,  of,  as  to  documents,  76. 

aerrice,  of  right  to,  386. 

speoifio  perfoimance  action,  when  a  defence  to,  1847,  1848. 

statement  of,  in  order,  position  of,  4,  142. 

title,  of,  in  Bpedfio  performance  action,  [1888]. 

WALL, 

removal  of,  in  breach  of  agreement,  restrained,  [697]. 

WANT  OP  PROSECUTION, 

appeal  from  order  dismissing  action  for,  723. 

dismissal  of  action  for,  118—121.    See  DTSinaBAL  of  Acnoir. 

consent,  by,  no  bar  to  subsequent  action,  113. 

default  of  discovery,  for,  85. 

WARD  OF  COURT, 

constituted,  how,  843,  903. 

control  of  Court  over  property  of,  continues  after  majority,  901,  902. 
improper  conduct  towards,  committal  for,  [896]. 
interference  with,  committal  for,  [896]. 
jurisdiction  over,  843,  900,  902. 
maintenance  of,  848—  868.    Ses  iNTiiBT. 
marriage  of,  proceedings  on,  900 — 903. 
coxisent  of  Court  necessary  for,  900. 

orders  for  leave  to  marry,  [891,  899,  900]. 
sanctioning  marriage  and  appro  ring  settlement,  [899,  898]. 
contempt,  marriage  without  consent  is,  900. 
committal  for,  [896,  897]. 
discharge  of  oontenmors  on  undertaking,  &c.,  [898,   899],   901, 

902. 
ignorance,  how  far  an  excuse,  &o.,  900,  901. 
inquiry  as  to  abettors,  [897]. 
injunction  to  restrain  marriage  or  intercourse  with,  843,  [894,  896]. 
outfit  on,  advance  for,  [196,  898,  894]. 
proposals  of,  accepted,  [891]. 
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WARD  OF  COUKT—^onHnued, 

marriagfe  of,  proceedings  on — continued. 
settlement  on,  approved,  [888,  001]. 

adjournment  of  petition  for,  to  bhambers,  [898]. 
form  of,  in  caseB  of  contempt,  901. 
fond  in  Ckmrt  settled  bj  order,  [195,  891]. 
under  18  &  19  Vict.  o.  43,  [892]. 
ward,  eneeinfff  898. 
Marriage  Acts,  4  Qeo.  IV.  c.  76,  and  19  &  20  V.  c.  119,  proceedings  under, 

[9M--906],  906,  907. 
married  woman,  not  allowed  to  waive  right  to  settlement,  788. 
ntm  eompoSf  jorisdiotion  over,  844. 

preminm,  return  of,  when  ward  articled  to  solicitor,  857. 
religions  education  of,  [847,  880,  881],  886—888. 
removal  of,  out  of  jurisdiction,  [877,  878],  888. 

WAREHOUSE  KEEPER, 
interpleader  bj,  441. 

WARRANT, 

abandonment  of  railway,  of,  2061,  2062. 

Board  of  Trade,  of,  as  to  parliamentary  deposits,  2062. 

committal,  for,  408,  414. 

WASTE,  471—488. 

account  of,  [474],  475. 

alterations  to  premises,  by,  [476, 476] . 

ancillary  relief  against,  481,  482. 

church,  altering  fabric  of,  477,  482. 

churchyard,  in,  restrained,  473,  [476],  482. 

declaration  as  to  liability  for,  and  right  of  felling  timber,  473,  475. 

delay,  materiality  of,  on  application  for  injunction,  482. 

discovery  in  action  for,  77. 

ecdlefiiastical,  churchyard,  482,  483. 

equitable,  what  acts  of,  restrained,  477,  478. 

amount  of  damages,  482. 
fixtures,  by  removal  of,  [476]. 

forest,  indosure  of  waste  lands  of,  restrained,  [814,  516],  616. 
indosure  of  lands  of  manor,  by,  [614,  616],  617,  618. 
ix^nnetions  to  restrain,  [471-^77]. 

defendant  in  occupation,  against,  in  partition  action,  1657. 

discovery  in  action  for,  77. 

not  ordered,  if  exposing  to  forfeiture,  84. 
inquiry  as  to,  [478,  474,  1472,  1478]. 
interest  chargeable,  482. 

investment  of  proceeds  of,  by  tenant  for  life,  481. 
legal  and  equitable,  477,  478. 

life  estate  when  made  subject  to  impeachment  for,  478,  1453,  1479. 
Limitations,  Statutes  of,  482. 
mandatory  injunctions  as  to,  [476],  482,  483. 
mansion-house,  removal  of,  477,  479. 
meadow  land,  by  converting,  478. 
meliorating  waste,  480,  481. 
minerals,  inquiry  as  to,  [474]. 
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WA^E—eontinued. 

mines,  by  opening  and  working  of,  479 — iSl. 

mortgagor  or  mortgagee  in  posseaaion,  bj,  480. 

permiflsive,  480. 

reclaiming  deer,  478. 

rent-charge,  remedy  of  owner  of,  against  terre-tenant^  480  {add.),  1629  {add,), 

saplings,  cutting,  478. 

shooting,  injunction  at  suit  of  grantee  of,  478. 

tenant,  by,  [476]. 

tenant  for  life,  by,  restrained,  [471],  477—482,  [1478],  1479,  1480. 

accounts  and  inquiries  as  to,  [1472 — 1476]. 

impeachable  of  waste,  478,  1473,  1478. 

investment  of  proceeds,  481,  1479. 
tenant  in  fee,  by,  with  executory  gfift  over,  478. 
tenant  in  tail  in  possession,  by,  478. 
tenants  in  common,  by,  478. 
timber,  feUing,  injunction  against,  [471—474],  478,  479. 

inquiry  as  to,  [472]. 

inquiry  as  to,  receiver  to  out  and  sell,  [672]. 

issue  as  to  right  to  fell,  333. 

meaning  of  term,  479. 

ornamental,  [471],  478,  481. 
windfaUs,  [478],  481. 

tenant  for  life  allowed,  [478]. 
words  giving  right  to  conmdt  waste,  478. 

WAsrma  securities, 

duty  of  trustees  to  convert,  978,  1417—1422. 

WATER, 

escape  of,  liability  for,  513,  614. 

injunction  against  interference  with  rights  of,  [610 — 612],  512,  513  {add.). 

mandatory,  to  compel  removal  of  obstruction  to  flow  of,  [462]. 
issue  as  to  rights  of,  333. 

mine,  injunction  ag^ainst  allowing  water  to  pass  into,  498. 
pollution  of,  injunction  against,  [626 — 681],  631 — 684. 

inquiry  as  to,  from  given  date,  [680]. 
sale  of,  for  factory,  time  of  the  essenoe,  1847. 
supply  of,  by  water  oompany,  enforced,  601,  607. 

WATERCOURSE, 

artificial  and  natural,  513. 
diversion  of,  restrained,  [610],  612. 

pollution  of,  injunction  against,  [626—681],  531 — 534.    8e$  Nuibahgb. 
*  riparian  owners,  rights  of,  [611,  612],  513. 

WATERWORKS  CLAUSES  ACT, 

entry  on  land,  prohibition  against,  486  {add.). 

WAT  (RIGHT  OF),  [606—607],  507—510. 

compensation  for  way-leave  in  respect  of  mines,  504. 
copyholds,  over  or  under,  for  conveyance  of  minerals,  504. 
deviate,  right  to,  608. 
grant  of,  construction  of,  508. 

Vol.  I.  end9  with  p.  748;  Fa/.  //.  wUhp.  1772. 
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WAT  (BIGHT  OY)'-«mtinued. 
implied  g^rant  of,  509. 
injonotion  against  obstruction  of,  606,  506,  509. 

using,  under  land  for  conreyanoe  of  coal,  [488]. 
interim  order,  priyate  road,  [606]. 
issue  SA  to,  [889],  333. 
mineral  owner,  of,  604. 
necessity,  of,  509. 

nuisance,  user  of,  so  as  to  create,  508. 

obstruction,  right  to  remove,  though  injunction  refused,  608  {add.). 
■    public,  limited  by  rights  of  owner,  509. 

railway  company  restrained  from  obstructing,  [608],  508, 

reasonable  user  of,  what  is,  504,  508. 

removal  of  obstructions  to,  [606]. 

tenant,  acquisition  by,  against  landlord,  509. 

user,  limited  by,  607. 

user  of,  for  conveyiog  coal,  restrained,  [498]. 

WAT-LEAVE, 

Canal  Act,  under,  right  of  mine  owner  to,  506. 

inquiry  as  to  payment  by  way  of,  in  respect  of  coal,  [499],  504. 

lord  of  manor,  right  of,  to,  505. 

mineral  owner,  right  of,  to  drive  way  through  minerals,  505. 

WELSH  MORTGAGE,  1772. 

WEST  INDIES, 

Incumbered  Estates  Act,  1864.  .684. 
receiver  of  property  in,  683,  684. 

WHARFINGER, 

fire  policies  by,  rights  in  respect  of,  declared,  [1778]. 
obstruction  to  water,  right  to  sue  in  respect  of,  513. 
right  of  access  of,  to  river,  protected  by  injunction,  [61S]. 

WIDOW.    SeeDowBi. 

account  against  representative  of,  [1274]. 
annuity  to,  during  widowhood,  [187,  1878]. 
description  of,  in  orders,  198. 
election  by,  810,  [1801,  1802,  1889],  1344. 
inquiry  whether  any  in  existence,  [1287]. 
payment  of  dividends  to,  [187]. 

WIDOWER, 

payment  of  dividends  to,  until  second  marriage,  [187]. 

WIFE.    iS^  HxTBBAin)  Ain>  Wife  ;  Masbded  Woxak. 

WILFUL  DEFAULT,  982  et  aeq, 

account  on  footing  of ,  [882],  1157,  1169,  1248,  [1888],  1870,  [1929],  1932, 

after  judgment,  charging,  987. 

against  representatives  of  trustee,  [1244]. 

when  directed,  169,  962. 
amendment  for  purpose  of  charging,  39. 
common  judgment  for  account,  not  ordered  under,  962,  986. 
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WILFUL  "DEFAULT— continued, 

compound  interest,  annual  rests  directed,  984. 

executor,  account  against,  [982,  983],  987. 

further  consideration,  not  chargeable  on,  316,  986. 

inquiry  as  to  receipts  by  bankrupt  trustee,  [982].  ^ 

further  order  for  leaye  to  prove  for  balance,  [982]. 

whether  money  recoverable,  [982]. 
lease,  not  chargeable  where  trustee  renews,  in  own  name,  987. 
mortgagee,  account  agaiost,  on  footing  of,  986,  [1580,  1620,  1622],  1634, 

1635. 
originating  summons,  not  chargeable  on,  unless  by  consent,  986,  124  8. 
parties  to  action  against  trustee  for,  970. 
partner  in  possession  not  liable  on  footing  of,  1805... 

profits  or  interest  charged,  [985],  987,  988.  '    { 

purchase  by  solicitor  or  agent  set  aside,  where,  1932. 
purchaser  for  value,  not  chargt^able  against,  987. 
special  case  for  chargiog,  must  be  made,  985,  986. 
unintentional  default,  when  treated  as  wilful,  985,  986. 

vendor  or  purchaser,  account  against,  receiving  rents,  [1866],  1870.  J 

what  amounts  to,  985,  986.  ' 

where  instrument  set  aside  for  fraud  by  solicitor  or  ag^t,  [1929],  1932. 

WILL.    See  Ai)ifDnBTRA.TiON ;  Ezecutob  ;  LsoAOfT. 

attesting  witness,  bequest  to,  998.  *^ 

charitable  g^ts  by,  validity  of,  1140  et  teq.     See  Chabitt.  j 

class,  gift  to,  1324—1329,  [1344].  i 

colonial,  evidence  of,  134. 

condition  in,  ignorance  no  excuse  for  non-compliance,  1452. 

construction  of,  declared,  [1130].  .i 

construction  of,  not  decided,  before  accounts  taken,  1246. 

devise,  failure  of,  declared,  [1349].  \ 

devise  on  condition,  forfeiture  declared,  [1360]. 

ignorance  no  excuse  for  non-compliance,  1354.  | 

domicile,  when  construed  according  to  law  of,  1194,  1196,  133S. 

entering,  in  orders,  form  of,  [125].  j 

evidence  of,  134. 

evidence  of  declarations  of  testator,  when  admissible,  1325. 
foreign  law,  under,  inquiry  as  to  effect  of,  1329. 
found  after  administration  judgment  under  prior  will,  inquiry  as  to  person  ^ 

interested  under,  [1908]. 
general  devises  and  bequests,  declarations  relating  to,  1344 — 1355. 
infant,  of,  846,  869,  870. 
lapse,  declaration  as  to,  [1344],  1384,  1385. 

g^ft  to  dass,  none  of,  1324. 

to  Crown,  [1384-1386],  1387.  * 

married  woman,  of,  781,  782. 
ofBce  copy  of,  1191. 
probate  of,  effect  of,  as  evidence,  1191,  1195,  1196. 

in  solemn  form,  binds  the  heir,  1191.  «J 

jurisdiction  of  Court  of  Probate,  1191,  1192. 
property  passing  by  particular  words  of  gift,  1367.  1 

proves  itself  after  thirty  years,  134. 
receiver  appointed  by,  666.  \ 

Vol.  I,  ends  with  p.  748 ;   Vol.  II.  with  p.  1772. 
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WIliL'-^oniinued. 

religiouB  profeasioii,  oondiiion  as  to,  1453,  1469. 

remotenees,  gifts  void  for,  1366,  1366. 

Scotch  confirmation,  effect  of,  as  eyidenoe,  1192,  1193. 

settlement  pursuant  to,  1445,  [1448],  1449—1453.    See  BmrnLBMEsr. 

specific  devise,  inquiry  whether  accepted,  [1861]. 

trust  and  mortgage  estates,  gift  of,  what  passes  under,  1043,  1044. 

undue  influence,  avoidanoe  on  ground  of,  1946. 

Testing  of  portions  under,  1460,  1461. 

WINDING-UP.    See  Ck>icpiKT. 

appeals  from  winding-up  orders,  720,  730,  731,  740. 

benefit  building  societies,  of,  1770,  1771. 

calls  in,  getting  in  of,  by  receiver  or  liquidator,  664  {add.). 

indemnity  ag^ainst,  in  action  by  vendor  against  ultimate  purdhaser  of 
ghaiee,  [1964-1966],  1968. 
oosts  in  proceedings  for,  264. 
examination  of  officers  of  company  in,  69. 
interest  on  calls  in,  1182. 

Irish,  order  in,  made  order  of  Engliah  Oonrt,  [178],  174. 
liquidator,  appeal  by,  727. 

discovery  by,  69,  64. 

retainer  of  solicitor  by,  917. 

right  of,  not  paramount  to  receivers  of  mortgagees,  663,  664. 
partnership,  of,  [1801],  1808.     See  Fastnbbshzp. 
petition  for,  restrained  where  petitioner's  debt  disputed,  602. 
proceedings,  leave  to  take,  order  for,  971. 
proof  in,  for  commission,  by  agent,  1173. 
proof  in,  interest  on  debts,  1182. 
railway  company,  of,  under  Companies  Acts,  2061. 
Scotch,  order  in,  enforced  in  England  or  Ireland,  173,  174. 
separate  appearances  in,  of  creditors  or  oontributories,  costs  of,  264. 
service  out  of  jurisdiction  of  summons  in,  20. 
solicitor's  lien  not  defeated  by,  923. 
stay  of  actions  and  proceedings  pending,  703,  704. 

concurrent  petitions,  in  case  of,  704. 

WTTHDRAWAL, 

appeal,  of,  728,  733,  737. 

bill  of  costs,  of,  234,  236. 

cause  of  complaint,  of,  114. 

consent,  of,  before  judgment  entered,  112. 

pleadings,  of,  [88],  36. 

record,  of,  114. 

sequestrators,  of,  direction  for,  [400 — 402],  404. 

sheriff,  of,  [446]. 

"V^TNESS.    And  see  Ayfidayts  ;  Evidenob. 

action  with,  to  be  so  marked  in  cause  book,  132. 

appeal  by  person  summoned  as,  727. 

arbitration,  examination  of  witnesses  in,  [861],  364,  357. 

arrest,  privilege  from,  408. 

article  reflecting  on  contempt  of  Court  by,  publication  of,  [406],  407. 

at  trial,  calling,  after  case  closed,  94  {add,). 

examination  to  be  vivd  voee^  except  by  consent,  91. 
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Chief  (li-rk,  ciamtii.tti«in  In  forr,  99. 
GumiQiiMiiin  to  cxamin**,  '^1,  'j.\  \fCu 

ootnixUitifr  Attvtiflaui^  of,  [••]. 

otMU  of  pnitlurtion  of,  for  cn*«-eiainiiMitioii,  M. 

croM-exam illation  of,  on  •ffiaarit,  [MJ,  92.  -— iaedi  •*• 

liln  rty  Ui  UM*  afli*U\iti  wlicrv  <1«  jKHutit  not  wfJJJi  "■■■' 

tiiiM*  for,  93. 
i/r  *f «r  rjv,  rxftniiiirttion  of,  [$9,  90],  i»u. 
dt'<ouiM^,  o> ill,  ue«'  of,  I aO. 
diKi^liiijf  nurMioim.  84. 
ducuiiMiiu  produi-^-d  to,  [47,  M],  71. 
ontcriiiff  ovidmco  of,  in  onltw,  [W7]. 
oxainiiMT,  liefon«,  [$9],  99. 

refuHal  to  answer,  99. 
oxpCTwcs  of,  alliiwance  for,  265. 

demamlinf?,  on  production,  93. 
ho«tilo,  93,  99. 

intimidation  of.  contempt  of  Court  bj,  407  [add.], 
name  of,  diHoovcry  an  to,  74. 
notice  to  produce,  93. 

prifloner,  order  dire<tin(j^  production  of,  [89],  94.  ^  ^^ 

privilosfc  of,  from  anawerioK  inquisitorial  and  criminating  qtteBtion»»  »^ 
referee,  attendance  before,  366. 
Bcientifio,  remuneration  of,  670. 
Spanish,  evidence  of,  how  to  be  obtained,  95  {add.), 
ntdjxena  ad  Uatificandum,  leave  to  serve,  out  of  juiiadictiony  [SS]. 

issue  of,  93. 

WORKS, 

not  included  in  contract,  inquiry  as  to,  [1149]. 
trustees  to  expend  money  in  specified,  [999]. 

WOBSHIP  prVTNE), 

disturbance  of,  restrained,  [610,  611].  •• 

"WKAPPER, 

injunction  against  imitation  of,  [684,  688],  642. 

"WHIT, 

assistance,  of,  to  put  receiver  in  possession  of  chattels,  [876],  380,  674, 
to  put  plaintijff  vendor  in  possession,  1904. 
when  necessary,  380,  674. 
attachment,  of,  881 — 388.     See  AxTAxmxsKT. 
eertioraH^  of,  [707,  708],  710,  711. 
de  ewitumaee  capiendo t  171,  722. 
delivery,  of,  when  obtainable,  370,  [876],  381. 
dUtringaa,  of,  abolished,  127,  619.     See  DiSTBDroAfl. 
dower,  of,  abolished,  807. 
elegit,  of,  enforcement  of  judgment  or  order  by,  369,  871,  37^878.    See 

Jierifaeiae,  of,  enforcement  of  judgment  or  order  by,  369,  871,  378-378. 
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"WHIT— «m«*MMrf. 

fieri  fadat  de  honit  eeeletiatticis,  of,  376. 

habeoi  corputf  of,  720,  722. 

indorsement  of,  377. 

injonction,  of,  aboluhed,  452,  454,  456. 

iMue  of,  373. 

fie  ex  fat  regno,  of,  449 — 451.    See  Nb  bzbat. 

partition,  of,  now  obsolete,  1550. 

partner,  writ  of  ^.  fa.  against,  how  executed,  877,  1826. 

poflseHsion,  of,  380,  1654. 

issues  without  order  on  judgment  that  party  reooyer  land,  380. 

on  judgment  to  deliver  to  anj  person,  issues  on  affidavit  of  servioe  and 
of  non-oomplianoe,  380. 
procedendoy  of,  710. 
prohibition,  of,  690,  691,  692. 
renewal  of,  [7],  8,  873. 
return  to,  enforcement  of,  [889],  890. 
sequest  rati  facia*  de  bonii  eeeleeiattieis,  of,  395. 
sequestration,  of,  392—404.    See  SsQUBBXEATioir. 
venditioni  exponas,  of,  376. 

WRIT  OF  SUMMONS. 

amendment  of,  39,  42,  150.     See  Axkbtdxebt, 

creditor's  action,  in,  108. 

District  Registry,  issue  of,  from,  152.    See  DiSTBioi  Reoibibt. 

firm,  in  name  of,  discovery  of  names,  [65],  56,  57. 

issue  of,  8. 

for  service  out  of  jurisdiction,  7. 
married  woman,  suing  alone,  in  action  by,  750. 
renewal  of,  order  for,  [7],  8. 

extension  of  time  for,  8. 
renewed,  is  sufficient  evidence  of  renewal,  136. 
service  of,  9  et  geq.     See  Sebvicb. 

notice  in  lieu  of,  19. 

out  of  jurisdiction,  17 — 19. 
special  indorsement  of,  1582. 
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